


FISCAL NOTE

STATE OF ALASKA
2001 LEGISLATIVE SESSION

Fiscal Note Number:
SB112

Bill Version:
() Publish Date:
Dept. Affected: Revenue

Revision Date/Time (Note if correction):

BRU: Mental Health Trust Authority

Title: Long-Term Care Ombudsman:
Mental Health Trust Authority Component: Mental Health Trust Authority

Sponsor: Senate Health. Education & Social Services
Requester: Senate Health, Education & Social Services Component Number: 1423
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 001 001
CHANGE IN REVENUES ( 1 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type) 1094 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
0.0

Estimate of any current year (FY2001) cost:

Check this box (X) if funding for this bill is included in the Governor's FY 2002 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separata pape if necessary)

This fiscal note reflects the placing of the Alaska Mental Health Trust Authority staff positions in the exempt service and the
establishment of a minimum salary for the Long-Term Care Ombudsman.

The Alaska Mental Health Trust Authority will absorb any and all costs for the staff positions that will be placed in exempt service

within the current Trust income funded budget.

The Office of the Long-Term Care Ombudsman positions being transferred to the Alaska Mental Health Trust Authority by
Executive Order 102 will remain classified. The costs of establishing a minimum salary for the Long-Term Care Ombudsman will

be absorbed within the current federally funded budget.

Prepared by:  Jeff Jessee. Executive Director

Division Alaska Mental Health Trust Authority
Approved by:  Larry Persily, Deputy Commissioner
Agency Department of Revenue
(Rov2/7/20000vB)

FISCAL
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Senate HESS Committee
February 28,2001
SB112

Testimony from Lisa Caress-Beu, Alaskan advocate for long term care residents:

SB 112 asks that certain employees o f the Mental Health Trust Authority be placed in the exempt
service, | would ask that the Legislature assure that the Office of the Long Term Care
Ombudsman not be included in the exempt status, now or in the future.

It is critical that the Long Term Care Ombudsman’s office remain within the classified section of
the state government to assure that they are not exposed to the pressure ofexempt statues and the
ability to be fired “at will”.

The Long Term Care Ombudsman’s office sometimes mu”i investigate issues at long term care
facilities that are under the oversight ofthe State of Alaska. The potential for appearance of
retaliation against the office during an investigation of one ofthese facilities would be potentially
devastating to the reputation and effectiveness o fthese important advocates for Alaska’s senior

residents of long term care.

Lisa Caress-Beu

2420 Chinook Avenue
Anchorage, AK 99516
(907)345-0515



Sec.

SB 112 LONG-TERM CARE OMBUDSMAN; MENTAL HEALTH AUTHORITY

Statute

AS 39.25.110

Public Officers nnd Employees
Coverage of Personnel

Exempt service

AS 47.30.026

Welfare, Social Services anti Institutions
Mental Health

Mental Health Trust Authority

Officers and staff

AS 47.62.010(b)

Welfare, Social Services and Institutions
Office of the Long Term Care Ombudsman

Office established
Uncodified law

Effective date

SECTIONAL ANALYSIS

Prepared by Aurora Haukc, Senate HESS Committee Aide

Existing
Lists positions that arc exempt.

The annually elected chief officer may hire
additional employees, appoint hearing officers,
and contact for the services of consultants and
others.

See Executive Order 102. Hiring guidelines
for the Long Term Care Ombudsman.

None.

Changes
New paragraph (34) added. Chief executive
officer and employees of the Alaska Mental
Health Trust Authority arc also exempt.
New subsection (d) added. The chief executive
officer and employees hired under this section
are in the exempt service.

The LTCO will be at least a range 21.

New section CONDITIONAL EFFECT added.
This act takes effect only if Executive Order

102 docs.
Takes effect immediately as conditioned by

Sec. 4



ALASKA STATE LEGISLATURE

Interim: .

600 Easl Railroad Avenue Statesée;?i(t):i

Wasilla, Alaska 99654

(98% ?‘576-;;78 Juneau, Alaska 99801-1182

(907) 376-3157 Fax (907) 465-6600
(907) 465-3505 Fax

Senate Health, Education and Social Services Committee
Senator Lyda Green, Chair

Sponsor Statement

SB 112

“An Act placing certain employees of the Alaska Mental Health
Trust Authority in the exempt Service; establishing a minimum
salary for the long term care ombudsman”

Senate Bill 112 would place employees of the Alaska Mental Health Trust Authority (the
Trust) in the exempt service, while establishing a minimum salary for the Long Term

Care Ombudsman.

SB 112 was introduced at the request of the Alaska Mental Health Trust Authority to
address concerns expressed about their ability to function efficiently as a state

corporation.

Unlike other state boards, commissions and authorities whose employees are placed in
the exempt service under AS 39.25.110(11), the Alaska Mental Health Trust Authority’s
employees are not in the exempt service. This is despite the fact that the fiduciary duty
owed to the beneficiaries by the Trust requires that employees perform at the highest
levels of competency, since their actions could jeopardize the assets and/or management

of the Trust.

Additionally, this legislation establishes a minimum salary for the Long Term Care
Ombudsman at a Range 21. Establishing a minimum salary of the Long Term Care
Ombudsman will help ensure that a qualified individual can be hired for this crucial

position.

LG/hm

Senator Loren Leman, Vice-Chair

Senator JEr tye Davis

SPONSOR STATEMENT
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530 We9t Ah Avenue, Suite 1820
Anchorage, AK 90801

Main line: (907) 269-7960
FAX: (907) 269-7966

Internet

mhta@mhta.revenue.state.ak.us
The Alaska Menial Health Trust Authority

February 27,2001

Senator Lyda Green, Chair

Senate Health, Education and Social Services Committee
State Capitol

Juneau, Alaska 99801-1182

Re: SB 112
Dear Senator Green,

This letter is in support of SB 112 that would place the employees of the Alaska
Mental Health Trust Authority in the exempt service and establish a minimum
salary for the Long Term Care Ombudsman.

Through oversight, the legislation creating the Alaska Mental Health Trust
Authority (the Trust) made no provision regarding the category of service of either
the Executive Director of the Authority or the staff. Therefore, all positions were
deemed to be in the classified service by default. This has created a number of
problems for the Trust and continues to be a barrier to the efficient operation of the

agency.

At the time the initial Board of Trustees was appointed in 1995, it was forced to
petition the State Personnel Board to have the Executive Director position
established as partially exempt Without this action, the Trustees would have
been seriously restricted in their ability to hire an appropriate person for this critical
position. Subsequently, due to the large assets of the Trust (over $300 million and
1,000,000 acres of land) and the fiduciary duty owed to the beneficiaries, the Trust
was forced to budget for a State Investment Officer position, which is already
exempt by law, as a means of securing the services of someone they could be
assured over time would adequately monitor the management of Trust assets by
the Permanent Fund Corporation and the Department of Natural Resources. The
remaining four staff are still in the classified service. This eclectic mix of employee
positions in such a small office has been cumbersome and confusing at best.

LETTER OF SUPPORT
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The Trust is a state corporation similar in nature and function to the other boards,
commissions and authorities whose employees are in the exempt service under
305110 (I]_’L) These include, the Alaska Industrial Development and Export
Authority, the Alaska Permanent Fund Corporatjon, the Alaska Aeospace
Development Corporation, the Alaska Commission on Postsecondary Education
and the Alaska Commercial Fisheries Entry Commission. The function of the
Trust in developing a plan for the state and grantin endowment Incomeis .
extremely similar fo that of the AIaska Smence and Technolo yFoundatlon which
IS also in’the exempt service under AS 39.25. Of FmaI the fiduciary duty
owed to the benefiCiaries by the Trust requires that employ ees perform at the
hlghest levels of comroetency and that %ngtgtlctlon thatgggpardues the assets or

management of the Trust can be immediately addres
The Trustees have a re%d éo accept respon3|b|I| for admlm term 'the, Office of
the Long Term Care Ombudsman, e Long Term Care Ombudspman is

responsmle for protecting the welfare of some of our most vuInerabIe AIaskans
f{esm ntsint ePloneer Homeﬁ nurﬁm% omes and co mundtz ased assisted
ving omeso en cannot soea for se ves 10 me late diSputes ana protect

these individuals, the Lon g erm Care (Pgt man h sex raord ma g wers ’
Including the authorlt}/to ubpoena conti entla Tecor san ursue act|on3|
r

necessa Iy BTrus ees helieve that establish mg a mlmmum sq| ar the Long
Term Care Ombudsman is essential to ensure that a qualified md|V| ua can be
found for this vitally important position. This position, as weII as all others in the
office, would remain In the classified service to protect them from any political
pressure.

On behalf of the Trustees and the H

neficiaries, thank you for considering GB 112
Please let me know if [ can be of

e
any further assistance.

Cc: Board of Trustees



