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SE N A T E  CS F O R  CS F O R  H O U S E  B ILL NO. 1I5(H ES)

rN THE LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-SECOND LEGISLATURE - FIRST SESSION

BY THE SENATE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES KAPSNER, James, Dyson, Wilson, Cissna, Joule 

SENATOR Olson

A BILL 

F O R  AN A C T  E N T IT L E D  

"An Act re la ting  to the services of certain  m edical professionals in civil proceedings for 

the com m itm en t of certain intoxicated persons; allowing a physician ass is tan t or 

advanced  n u rse  p rac t i t ione r  to certify the need fo r  em ergency  trea tm en t as a resu lt  of 

intoxication; and  p rov id ing  for an effective da te ."

BE IT  E N A C T E D  BY T H E  L E G IS L A T U R E  OF T H E  S T A TE O F  A LA SK A :

* Section 1. AS 47.37.180(b) is amended to read:

(b) The certifying physician, nhvsician assistant, advanced nurse

prac titioner,  spouse, guardian, or relative o f the person to be committed, or any other 

responsible person, may make a written application for com m itm ent under this 

section, directed to the adm inistrator o f  the approved public treatment facility. The 

application must state facts to support the need for em ergency treatment and be 

accompanied by a physician's, physician assis tan t 's ,  or advanced nurse 

p rac tit ioner 's  certificate supporting the need for em ergency treatment and stating that 

the physician, physician assistant, o r  advanced  nurse  p rac tit ioner  has exam ined the
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person sought to be committed within two days before the certificate's date.

* Sec. 2. AS 47.37.180(f) is amended to read:

(t) A copy o f the written application for com m itm ent and o f the physician'sj 

physician assistant 's , or advanced nurse  p rac t i t io n e r’s certificate, and a written 

explanation of the person's right to legal counsel, shall be given to the person within 

24 hours after com mitment by the adm inistrator, who shall provide a reasonable 

opportunity for the person to consult with legal counsel.

* Sec. 3. AS 47 .37 .190(a) is amended to read:

(a) A spouse or guardian, a relative, the certifying physician, physician 

assistant, advanced  m u se prac titioner,  or the adm inistrator in charge o f  an approved 

public treatment facility may petition the court for a 30-day involuntary com mitment 

order. The petition must allege that the person is an alcoholic or drug abuser who (1) 

has threatened, attempted to inflict, or inflicted physical harm on another and that 

unless committed is likely to inflict physical harm  on another; or (2) is incapacitated 

by alcohol or drugs. A refusal to undergo treatm ent does not constitute evidence o f 

lack o f  judgm ent as to the need for treatment. The petition must be accompanied by a 

certificate o f a licensed physician, physician assistant, o r  advanced nurse 

p rac t i t io n e r  who has examined the person within two days before submission o f  the 

petition, unless the person whose com m itm ent is sought has refused to submit to a 

medical examination, in which case the fact o f  refusal must be alleged in the petition. 

The certificate must set out the physician’s, physician assis tant 's ,  o r  advanced nurse 

p rac t i t io n e r 's  findings of the exam ination in support o f  the allegations o f  the 

petition.

* Sec. 4. AS 47 37.200(a) is amended to read:

(a) At the hearing for a 30-day com m itm ent required under AS 47.37.190(b). 

the court shall hear all relevant testimony, including, if  possible, the testimony o f at 

least one person [LICENSED PHYSICIAN] who has examined the person whose 

com m itm ent is sought u n d e r  AS 47.37.180(b) o r  47.37.190(a). The person whose 

com m itm ent is sought shall be present unless the court believes that being present is 

likely to be injurious to the person, in which case the court may conduct the hearing 

telephonically. The court may examine the person in open court, or, if advisable,
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exam ine the person out o f  court. I f  the person has refused to be examined u n d e r  

AS 47.37.180(b) o r  47.37.190(a) [BY A LICENSED PHYSICIAN], the person shall 

be given an opportunity to request exam ination by a court-appointed licensed 

physician, physician assistant, o r  advanced  nurse  p rac t i t io n e r . If the person fails 

to request a m edical exam ination and there is sufficient evidence to believe that the 

allegations o f  the petition are true, or, if  the court believes that more medical evidence 

is necessary, the court may issue a temporary order committing the person to a private 

or public facility for a period o f not more than five days for purposes o f  a diagnostic 

exam ination.

* Sec. 5. This Act takes effect immediately under AS 01.10.070(c).
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Subject: HB 115 Concerns
Date: Thu, 03 May 2001 17:54:48 -0700 

From: Steven Pearce <cohrights@qwest.net>
To: Senator_Lyda_Green@legis.state.ak.us

D e a r  S e n a t o r  G r e e n :

A c c o r d i n g  t o  t e s t i m o n y  g i v e n  o n  HB 115 i n  t h e  H o u s e ,  " A n n e  
H e n r y ,  S p e c i a l  P r o j e c t s  C o o r d i n a t o r ,  D i v i s i o n  o f  M e n t a l  
H e a l t h  & D e v e l o p m e n t a l  D i s a b i l i t i e s ,  D e p a r t m e n t  o f  H e a l t h  & 
S o c i a l  S e r v i c e s ,  c a m e  f o r t h  t o  t e s t i f y  o n  HB 115.  S h e  
s t a t e d :

" T h e  D i v i s i o n  o f  M e n t a l  H e a l t h  & D e v e l o p m e n t a l  D i s a b i l i t i e s  
s u p p o r t s  t h e  e f f o r t s  t o  e x p a n d  t h e  p o o l  o f  m e n t a l  h e a l t h  
p r o f e s s i o n a l  a v a i l a b l e  t o  d o  m e n t a l  h e a l t h  c i v i l  
c o m m i t m e n t s . . . "

N ow ,  i n  a  r e s p o n s e  t o  c r i t i c i s m  o f  HB 115,  o n  M a y  2 n d  s h e  
n o w  s t a t e s :

" T h e  n u m b e r  o f  p e o p l e  h i r e d  t o  d o  e m e r g e n c y  s e r v i c e s  
e v a l u a t i o n s  s h o u l d  n o t  i n c r e a s e . "

T h e s e  s t a t e m e n t s  a b o u t  HB  115 a r e  c l e a r l y  i n  c o n f l i c t  w i t h  
e a c h  o t h e r .

A d d  t o  t h i s  c o m m e n t s  b y  R e p .  K a p s n e r  i n  h e r  s p o n s o r  
s t a t e m e n t :  " L i c e n s u r e  t h a t  i n c l u d e s  m a s t e r s  l e v e l  m e n t a l  
h e a l t h  c l i n i c i a n s  e n l a r g e s  t h e  p o o l  o f  M e n t a l  H e a l t h  
P r o f e s s i o n a l s . "  " E x p a n d i n g  t h e  p o o l  o f  q u a l i f i e d  
p r o f e s s i o n a l s . . . "

C l e a r l y  t h e  i n t e n t  i s  t o  e n J a r g e  t h e  p o o l  o f  m e n t a l  h e a l t h  
p r o f e s s i o n a l s ,  w h i c h  w o u l d  l e a d  t o  i n c r e a s e d  e v a l u a t i o n s  a n d  
l i k e l y  i n c r e a s e d  c o m m i t m e n t s  a n d  m o r e  d e p e n d e n c e  o n  l o n g  
t e r m  c a r e .

C l e a r l y  t h e  l a n g u a g e  i n  HB 115 r e g a r d i n g  c o m m i t m e n t  d u e  t o  
b e i n g  i n t o x i c a t e d  i s  g e a r e d  t o w a r d  e x p a n d i n g  t h e  p o o l  o f  w h o  
c a n  c e r t i f y  c o m m i t m e n t .

I t  i s  i n h e r e n t  i n  t h e  m e n t a l  h e a l t h  s t a t u t e s  t h a t  c o m m i t m e n t  
e n t a i l s  a  l o s s  o f  l i b e r t y ,  a n d  i n c r e a s i n g  t h e  n u m b e r  o f  
p r a c t i t i o n e r s  t h a t  c a n  d o  m e n t a l  h e a l t h  c o m m i t m e n t s  a n d  d r u g  
c o m m i t m e n t s  t o  c o v e r  p r a c t i t i o n e r s  t h a t  a r e  l e s s  q u a l i f i e d  
t o  m a k e  t h e s e  m e d i c a l  d e c i s i o n s  w i l l  d o  d a m a g e  t o  h e a l t h  a n d  
i n c r e a s e  c o s t s  t o  t h e  s t a t e .

I  w o u l d  a l s o  l i k e  t o  p o i n t  o u t  t h a t  i t  i s  n o t  j u s t  t h e  
C i t i z e n s  C o m m i s s i o n  o n  H u m a n  R i g h t s  t h a t  i s  c o n c e r n e d  a b o u t  
t h i s  b i l l .  T h e  A C L U  h a s  c o n c e r n s  a s  w e l l  w h i c h  h a v e  b e e n  
c o m m u n i c a t e d  t o  t h e  s p o n s o r  o f  t h i s  b i l l ,  R e p .  K a p s n e r  a n d  
t h e  m e m b e r s  o f  t h e  S e n a t e  H e a l t h  E d u c a t i o n  h S o c i a l  S e r v i c e s  
C o m m i t t e e .  I  s e e  n o n e  o f  t h o s e  s u g g e s t i o n s  r e f l e c t e d  i n  t h e  
c u r r e n t  b i l l .

I  r e s p e c t f u l l y  r e q u e s t  t h a t  t h i s  p r o p o s e d  l e g i s l a t i o n  b e  
t h o r o u g h l y  r e v i e w e d  b a s e d  o n  t h e  a b o v e  c o n c e r n s .

MU 115 Concerns

S i n c e r e l y ,

& IO I  £ .  0 th Av c * C  

V n j ' - l - H M / b

i or 2 5/4/01 8:28 AM
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mailto:Senator_Lyda_Green@legis.state.ak.us


S t e v e n  P e a r c e  
D i r e c t o r

C i t i z e n s  C o m m i s s i o n  o n  H u m a n  R i g h t s  o f  S e a t t l e
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SENATE CS FO R  CS FO R  H OUSE BILL NO. 115( )

rN THE LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-SECOND LEGISLA TU RE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES Iv'APSNER, James, Dyson, W ilson, Cissna, Joule

SENATOR Olson

A BILL 

FO R  AN A CT EN TITLED

"An Act allowing a physician assistant o r advanced nurse p rac titioner to certify the

need for em ergency treatm ent as a resu lt of intoxication."

BE IT  ENACTED BY TH E LEG ISLA TU R E O F T H E  STATE OF ALASKA:

* Section 1. AS 47.37.180(b) is amended to read:

(b) The certifying physician, physician assistant, advanced nurse

practitioner, spouse, guardian, or relative o f  the person to be com mitted, or any other 

responsible person, may make a written application for com m itm ent under this 

section, directed to the adm inistrator o f  the approved public treatment facility. The 

application must state facts to support the need for em ergency treatment and be 

accompanied by a physician's, physician assistant's, or advanced nurse 

p ractitioner's certificate supporting the need for em ergency treatment and stating that 

the physician, physician assistant, or advanced nurse p ractitioner has exam ined the 

person sought to be com m itted w ithin two days before the certificate's date,

* Sec. 2. AS 47.37.180(f) is am ended to read:

-1- SCS CSHB 115( )
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(f) A  copy o f  the written application for com m itm ent and o f  the physician's,, 

physician assistan t’s, or advanced nurse practitioner's certificate, and a written 

explanation o f  the person's right to legal counsel, shall be given to the person within 

24 hours after com m itm ent by the adm inistrator, who shall provide a reasonable 

opportunity for the person to consult with legal counsel.
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SENATE CO N C U R R EN T RESO LU TIO N  NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-SECON D  LEGISLA TU RE - FIRST SESSION

BY SENATOR OLSON

Introduced:
Referred:

A R E S O L U T IO N

Suspending Rules 24(c), 35, 41(b), and 42(e), Uniform Rules of the Alaska State 

Legislature, concerning House Bill No. 115, relating  to the definition o f 'm en ta l health 

professional' for certain  m ental health proceedings and treatm ents; relating to the 

services of certain m edical professionals in civil proceedings for the commitment of 

certain intoxicated persons; allowing a physician assistant or advanced nurse 

p rac titioner to certify the need for em ergency trea tm en t as a result of intoxication.

BE IT  RESOLVED BY TH E  LEG ISLA TU R E O F TH E  STATE OF ALASKA:

That under Rule 54, U niform Rule* o f  the A laska State Legislature, the provisions of 

Rules 24(c), 35, 41(b), and 42(e), Uniform Rules o f  the Alaska State Legislature, regarding 

changes to the title o f  a bill, are suspended in consideration o f  House Bill No. 115, relating to 

the definition o f "mental health professional" for certain mental health proceedings and 

treatments; relating to the services o f  certain m edical professionals in civil proceedings for the 

com m hm ent o f  certain intoxicated persons; allowing a physician assistant or advanced nurse 

practitioner to certify the need for em ergency treatm ent as a result o f  intoxication.
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Concerns about MB 115 and expansion of mental health professionals

Subject: C oncerns about IIB 115 and expansion of m ental health professionals 
Date: W ed, 02 M ay 2001 16:02:01 -0700 

From : Steven Pearce <cohrights@ qwest.net> 
To: Senator_Lyda_Green@ legis.state.ak.us

M a y  2,  2001 

S e n a t o r  G r e e n :

I ' m  E - m a i l i n g  y o u  r e g a r d i n g  HB 115,  w h i c h  i s  c u r r e n t l y  b e i n g  
b e i n g  c o n s i d e r e d  i n  t h e  S e n a t e  HES  C o m m i t t e e .  T h i s  b i l l  
d e a l s  w i t h  m e n t a l  h e a l t h  p r o f e s s i o n a l s  a n d  w h o  c a n  c e r t i f y  
t h e  n e e d  f o r  e m e r g e n c y  t r e a t m e n t  a s  a  r e s u l t  o f  
i n t o x i c a t i o n .

T h i s  b i l l  i s  s i g n i f i c a n t  i n  t h a t  i t  g i v e s  t o o  m u c h  p o w e r  t o  
t h o s e  i n  t h e  h e a l t h c a r e  i n d u s t r y  b y  e x p a n d i n g  t h e  l a w  o n  w h o  
c a n  i n v o l u n t a r i l y  c o m m i t  A l a s k a n  c i t i z e n s  a n d  p o t e n t i a l l y  
d e n i e s  c i t i z e n s  t h e i r  c i v i l  l i b e r t i e s .

A d d i t i o n a l  i n f o r m a t i o n  t h a t  I  h a v e  b e e n  a b l e  t o  d i s c o v e r .  HB 
115 i s  n o t  s o  n a r r o w l y  f o c u s e d  a f t e r  a l l .  W i t h  t h e  n e w  
d e f i n i t i o n s  a n d  i n c l u s i o n  o f  m o r e  p r a c t i t i o n e r s ,  t h e  
p o t e n t i a l  n u m b e r  o f  t h o s e  t h a t  w o u l d  b e  g r a n t e d  l e g a l  
a u t h o r i t y  t o  c o m m i t  A l a s k a n s  o r
b e  a b l e  t o  " m e d i c a l l y "  c e r t i f y  c o m m i t m e n t  i n c r e a s e s  
d r a m a t i c a l l y .  C u r r e n t l y  f r o m  t e s t i m o n y  i n  t h e  H o u s e  i t  i s  
e s t i m a t e d  t h a t  140 c u r r e n t l y  d e a l  w i t h  e i t h e r  m e n t a l  h e a l t h  
o r  i n t o x i c a t i o n  c o m m i t m e n t s  o f  w h i c h  a b o u t  h a l f  a r e  
" q u a l i f i e d "  u n d e r  c u r r e n t  l a w  t o  d o  s o .  Y e t  A l a s k a  i s  
s u p p o s e d  t o  h a v e  600 P h y s i c i a n s  a n d  a b o u t  150 p h y s i c i a n s  
a s s i s t a n t s .

U n d e r  p r o p o s e d  l a n g u a g e  i n  HB 115,  e x p a n d i n g  t h e  
i n t o x i c a t i o n  l a w s  t o  a l l o w  a d v a n c e d  n u r s e  p r a c t i t i o n e r s  
w o u l d  t h e o r e t i c a l l y  a l l o w  440 m o r e  p e o p l e  t o  c e r t i f y  
c o m m i t m e n t s .  D u e  t o  t h e  c h a n g e s  i n  t h e  d e f i n i t i o n  o f  
" m e n t a l  h e a l t h  p r o f e s s i o n a l "  a d d i n g  c o u n s e l o r s  a n d  c l i n i c a l  
s o c i a l  w o r k e r s  c o u l d  e n a b l e  a n o t h e r  500-1000 o r  m o r e  
( d e p e n d i n g  o n  e x a c t  q u a l i f i c a t i o n s )  p r a c t i t i o n e r s  w h o  c a n  
a s c e r t a i n  " m e d i c a l  c o n d i t i o n s "  a n d  c a n  i n i t i a t e  i n v o l u n t a r y  
c o m m i t m e n t s  a n d  l o s s  o f  l i b e r t y .

M o r e  o n  t h i s  b e l o w  - i n  a n  e d i t o r i a l  I  h a v e  w r i t t e n  o n  t h i s
i s s u e .

ARE  YOUR C I V I L  L I B E R T I E S  B E I N G  D E N I E D ?

W o u l d  y o u  l i k e  t o  b e  i n v o l u n t a r i l y  c o m m i t t e d  b y  y o u r  
M a r r i a g e  C o u n s e l o r ?  U n d e r  a  n e w  l a v /  b e i n g  w o r k e d  o n  i n  
J u n e a u  ( H o u s e  B i l l  115) t h e  d e f i n i t i o n  o f  " m e n t a l  h e a l t h  
p r o f e s s i o n a l "  i s  e x p a n d e d  t o  i n c l u d e  " m a r t i a l  a n d  f a m i l y  
t h e r a p i s t , "  " p r o f e s s i o n a l
c o u n s e l o r , "  a n d  " c l i n i c a l  s o c i a l  w o r k e r , "  a m o n g  t h e
p r a c t i t i o n e r s  w h o  w o u l d  g a i n  t h e  l e g a l  a u t h o r i t y  t o  h a v e  y o u
i n v o l u n t a r i l y  p u t  i n  a  p s y c h i a t r i c  i n s t i t u t i o n .

P e o p l e  t h a t  a r e  d i s t r a u g h t  o v e r  c u r r e n t  l i f e  s i t u a t i o n s  
c o u l d  b e  " h a u l e d  o f f "  ? s u p p o s e d l y  f o r  t h e i r  o w n  g o o d  ? f o r  
a  4 8 - h o u r  p e r i o d  w h i l e  a  j u d g e  (w h om  y o u  d o n ' t  s e e )  m a k e s  a  
" p r o b a b l e  c a u s e "  d e c i s i o n  b a s e d  o n  t h e  i n f o r m a t i o n  p r e s e n t e d  
b y  t h e
M a r r i a g e  C o u n s e l o r !

1 o f 3 5/2/01 3:10
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Y o u  t h e n  a r e  t a k e n  t o  a n  e v a l u a t i o n  f a c i l i t y  w h e r e  y o u  a r e  
h e l d  f o r  u p  t o  72 h o u r s .  T h e s e  t i m e s  d '  n o t  i n c l u d e  
S a t u r d a y s ,  S u n d a y s  a n d  h o l i d a y s  o r  t r  . n s p o r t a t i o n  t i m e  t o  
a n d  f r o m  f a c i l i t i e s .  S o  y o u  c o u l d  b '  h e l d  f o r  5 d a y s  b e f o r e  
y o u  a r e  r e q u i r e d  t o  b e  
e x a m i n e d  b y  a n y o n e .

T h i s  i s  a  c h i l l i n g  s c e n a r i o  a n d  o n e  w h i c h  d o e s  n o t  
c o r r e s p o n d  w i t h  t h e  p u r p o s e  o f  t h e  1981 A l a s k a  c i v i l  
c o m m i t m e n t  l a w s  w h i c h  a i m  t o  b a l a n c e  t h e  l e g a l  a n d  
c o n s t i t u t i o n a l  r i g h t s  t o  l i b e r t y  a n d  p u b l i c  s a f e t y  c o n c e r n s  
" b y  p r o v i d i n g  d u e  p r o c e s s  s a f e g u a r d s  a t  a l l  
s t a g e s  o f  c o m m i t m e n t  p r o c e e d i n g s . "

A n o t h e r  p a r t  o f  t h i s  b i l l  i s  p r o b l e m a t i c  - t h e  p a r t  t h a t  
d e a l s  w i t h  c o m m i t m e n t  o f  t h o s e  w h o  a r e  i n t o x i c a t e d .  HB 115 
p r o p o s e s  c h a n g i n g  t h e  l a w  t o  a l l o w  p h y s i c i a n s  a s s i s t a n t s  a n d  
a d v a n c e d  n u r s e  p r a c t i t i o n e r s  t o  b e  t h e  " e q u a l "  o f  p h y s i c i a n s  
w i t h  r e g a r d s  t o
c e r t i f y i n g  t h e  m e d i c a l  c o n d i t i o n  o f  b e i n g  i n t o x i c a t e d .

U n d e r  t h i s  b i l l ,  i n  a n  e m e r g e n c y  s i t u a t i o n  a n  a d v a n c e d  n u r s e  
p r a c t i t i o n e r  o r  p h y s i c i a n s  a s s i s t a n t  c a n  c e r t i f y  c o m m i t m e n t  
o n  s o m e o n e  f o r  b e i n g  i n t o x i c a t e d ,  w h i c h  c a n  l e a d  t o  a n  
i n d i v i d u a l  b e i n g  h e l d  f o r  u p  t o  10 d a y s  b e f o r e  g e t t i n g  i n  
f r o n t  o f  a  j u d g e .

F u r t h e r ,  u n d e r  n o n - e m e r g e n c y  s i t u a t i o n s ,  HB 115 g i v e s  t h e m  
t h e  a u t h o r i t y  t o  c e r t i f y  a d d i t i o n a l  3 0 - d a y  i n v o l u n t a r y  
c o m m i t m e n t s .  T h i s  g i v e s  t h e m  t h e  p o w e r  o f  a  p h y s i c i a n  
w i t h o u t  t h e  a p p r o p r i a t e  m e d i c a l  k n o w l e d g e  - a n d  t h e r e i n  l i e s  
t h e  p r o b l e m .

T h e  l o g i c  ’ e h i n d  g i v i n g  p h y s i c i a n s  a s s i s t a n t s  a n d  a d v a n c e d  
n u r s e  p r a c t i t i o n e r s  t h e  r i g h t  t o  c e r t i f y  m e d i c a l  c o n d i t i o n s  
o n  t h e i r  o w n  i s  b a s e d  u p o n  a  f a l l a c y  w h i c h  i s  p a r t  o f  t h e  
p s y c h i a t r i c  a n d  p h a r m a c e u t i c a l  i n d u s t r y ' s  m a r k e t i n g  c a m p a i g n  
- t h a t  b e h a v i o r
p r o b l e m s ,  w h e t h e r  c h e m i c a l l y  i n d u c e d  o r  s u p p o s e d l y  " m e n t a l  
p h e n o m e n a , "  e x i s t  s e p a r a t e l y  f r o m  o v e r a l l  p h y s i c a l  h e a l t h  - 
w h i c h  i s  s i m p l y  n o t  t r u e .  M e d i c a l  c o n d i t i o n s  a r e  c a p a b l e  o f  
c a u s i n g  a n d  c o n t r i b u t i n g  t o  s o m e o n e  b e i n g  " i n t o x i c a t e d . "  A r e  
w e  t o
i g n o r e  t h i s  f o r  t h e  s a k e  o f  e x p e d i e n c y . - '

A s  S y d n e y  W a l k e r  M . D .  s t a t e d  i n  "A  D o s e  O f  S a n i t y , "
" . . . p a t i e n t s  a r e  v i c t i m s  o f  a  d a n g e r o u s  t r e n d  i n  m o d e r n  
p s y c h i a t r y :  t h e  f a i l u r e  t o  d i a g n o s e "  a n d  t h a t  " v e r y  l i t t l e  
i s  u n d i a g n o s a b l e ,  b u t  m u c h  i s  n o t  b e i n g  d i a g n o s e d . "  I t  i s  
f o l l y  t o  t h i n k  t h a t  w e  c a n  s a v e
h e a l t h c a r e  c o s t s  b y  m a k i n g  i t  e a s i e r  t o  i n v o l u n t a r i l y  c o m m i t
p e o p l e  a n d  f o r c e  t h e m  i n t o  t r e a t m e n t .

W h a t  t h i s  b i l l  r e a l l y  J e a d s  t o  i s  m o r e  l o n g - t e r m  c o s t  t o  
t a x p a y e r s  b e c a u s e  t h e s e  i n d i v i d u a l s  o f t e n  b e c o m e  p a t i e n t s  
f o r  l i f e  i n  t h e  m e n t a l  h e a l t h  s y s t e m .  T h e n  a d d  t o  t h i s  t h e  
h i d d e n  c o s t  i n  h u m a n  t e r m s  o f  n o t  t r e a t i n g  t h e  u n d i a g n o s e d  
a n d  u n d i s c o v e r e d
p h y s i c a l  a i l m e n t s .  T f  w e  a l l o w  l e s s  q u a l i f i e d  h e a l t h  c a r e  
p r a c t i t i o n e r s  t o  m a k e  h e a l t h  d e c i s i o n s ,  t h i s  c a n  a l s o  o p e n
u p  e x p e n s i v e  l a v / s u i t s  f r o m  p a t i e n t s  w h o  w e r e  n o t  g i v e n
h e a l t h  c a r e ,  b u t  r a t h e r  a d d i c t i o n  c a r e  o r  p s y c h i a t r i c  c a r e  
i n s t e a d .

5/2/01 3:10 PM



Concerns about HB 115 and expansion of mental health professionals

HB 115 d o e s  n o t  r e m e d y  t h e  s h o r t a g e  o f  q u a l i f i e d  h e a l t h  c a r e  
r e s o u r c e s  i n  A l a s k a .  I t  s i m p l y  l o w e r s  t h e  s t a n d a r d s  o n  
h e a l t h  c a r e  f o r  a l l  A l a s k a n s ,  g i v e s  t o o  m u c h  p o w e r  t o  t h o s e  
i n  t h e  h e a l t h  c a r e  f i e l d  w h o  a r e  n o t  m e d i c a l  d o c t o r s  a n d  
p o t e n t i a l l y  d e n i e s
c i t i z e n s  b a s i c  c i v i l  l i b e r t i e s .  T h i s  i n e v i t a b l y  w i l l  l e a d  t o  
m o r e  p r o b l e m s  n e e d i n g  t o  b e  a d d r e s s e d  i n  t h e  f u t u r e .

S t e v e n  P e a r c e ,  D i r e c t o r
C i t i z e n s  C o m m i s s i o n  o n  H u m a n  R i g h t s
W a s h i n g t o n  * A l a s k a  * M o n t a n a
300 L e n o r a  S t r e e t ,  #B252
S e a t t l e ,  W a s h i n g t o n  98121
1-877-448-8517 ( t o l l  f r e e )

E - m a i l :  s e p e a r c e @ a o l . c o m
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H E S  C S  

F O R  T H E  F L O O R

T h e  c h a n g e s  m a d e  i n  S e n a t e  H E S S  w e r e :

❖ R e m o v e d  s e c t i o n  1 d e a l i n g  w i t h  e x p a n d i n g  t h e  

d e f i n i t i o n  o f  m e n t a l  h e a l t h  p r o f e s s i o n a l .

❖ O n  p a g e  j3 ,  l i n e  4  a f t e r  “p h y s i c i a n ’s ” a d d e d  

p h y s i c i a n ’s  a s s i s t a n t ’s ,  o r  a d v a n c e d  n u r s e  

p r a c t i t i o n e r ’s . ” T h i s  l a n g u a g e  h a d  

u n i n t e n t i o n a l l y  b e e n  l e f t  o u t  o f  t h i s  s e c t i o n .
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C S  f o r  H B  1 1 5  ( H E S )  E M E R G E N C Y  C O M M I T M E N T  O R D E R S  &  T R E A T M E N T

B y  R e p r e s e n t a t i v e  M a r y  K a p s n e r  0 M ^ t y t S s

S e c tio n a l A n a ly s is

Existing Changes

1 AS 47.30.915(11)
Welfare, Social Services & Institutions 
Mental Health 
Miscellaneous Provisions 
Definitions

Definition of mental health professional. Definition expanded to include marital and family 
therapists licensed by the Board of Marital and Family 
Therapy and professional counselors licensed by the 
Board of Professional Counselors. Also, updated 
reference to social worker to reference the fact that the 
Board of Social Work Examiners now licenses social 
workers.

2 AS 47.37.180(b)
Welfare, Social Services & Institutions 
Uniform Alcoholism and Intoxication 
Treatment Act 
Emergency commitment

A certifying physician, spouse, guardian, relative, or any 
other responsible person of the person to be committed 
can make written application for commitment directed to 
the administrator of the public treatment facility. The 
application must state facts to support the need for 
emergency treatment and be accompanied by a 
physician’s ce-tificate supporting the need for emergency 
treatment that status that the physician examined the 
person within two ciays of commitment.

Additionally, physician assistants and advanced nurse 
practitioners may make application and provide a 
certificate and examine the patient.

3 AS 47.37.180(f)
Welfare, Social Services & Institutions 
Uniform Alcoholism and Intoxication 
Treatment Act 
Emergency commitment

A copy of the written application for commitment and the 
physician’s certificate and a written explanation of the 
person’s right to legal counsel must be given to the 
person within 24 hours'after commitment by the . 
administrator. ....

The certificate may also be from a physician assistant or 
an advanced nurse practicioner.

4

____

AS 47.37.190(a)
Welfare, Social Services & Institutions 
Uniform Alcoholism and Intoxication 
Treatment Act 
Involuntary commitment

A spouse or guardian, relative, certifying physician or the 
administrator in change of a treatment facility can petition 
the court for a 30-day involuntary commitment order. A 
certificate of a licensed physician who has examined the 
person within two days, unless the person has refused to 
submit to a medical examination must accompany the 
petition. The certificate must set out the physician’s 
findings in support of the allegations.

A certifying physician assistant or advanced nurse 
practitioner may also petition the court for an involuntary 
commitment order. A certificate of a physician assistant 
or advanced nurse practitioner may also accompany the 
petition.
Note: CS needed for page 3, line 4 to add physician/ 
assistant or advanced nurse practitioner.}

Prepared  by Aurora Hauke, S en a te  HESS Com m ittee Aide
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S e c tio n a l A n a ly s is

C S  f o r  H B  1 1 5  ( H E S )  E M E R G E N C Y  C O M M I T M E N T  O R D E R S  &  T R E A T M E N T

B y  R e p r e s e n t a t i v e  M a r y  K a p s n e r

Sec. Statute Existing Changes

5 AS 47.37.200(a)
Welfare, Social Services & Institutions 
Uniform Alcoholism and Intoxication 
Treatment Act
Hearing on petition for involuntary 
commitment

At the hearing for a 30-day commitment, the court must 
hear all testimony, including the testimony of at least one 
physician who has examined the person, if possible. If 
the person has refused to be examined by a physician, 
the person will be given the opportunity to request 
examination by a court-appointed physician.

Reference to testimony given changed to at least one 
person (which would include whoever examined the 
person). References to other sections of this chapter 
added for clarification. The court may also appoint a 
physician assistant or advanced nurse practitioner. 
Note: Suggested CS for page 3, line 17: perhaps a 
physician should be the only one able to be 
appointed by the court? -

6 effective date This Act takes effect immediately.
D d  uoe. n e e d - f c c m j n o p

i v c  d K X l e 4 o  o A l 0 -* 3  

t z e g u i o d i ' o n s ?

P repared  by Aurora Hauke, S en a te  H ESS Com m ittae Aide
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1 Page 3, line 4, following "physician's":

2 In se r t", physician  a ss is tan t's , o r  advanced  n u rse  p ra c titio n e r 's "

A M E N D M E N T

OFFERED IN THE SENATE

TO: CSHB 115(HES)
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F IS CA L  N O TE
STA TE O F  ALASKA
2001 L E G ISL A T IV E  SESSION

Revision Date/Time (Note if correction):_____________
Title: Certifications for alochol commitments

1

CSHB 115(HES)
3/26/01

Fiscal Note Number:
Bill Version:
( h ) Publish Date:

_ Dept. Affected:
BRU: Alcoholism and Drug Abuse Svcs
Component: Alcohol and Drug Abuso Grants

Health & Social Services

Sponsor:
Requester:

Representative Kapsner
House (HES)

Expenditures/Revenues
Component Number: 

(T housands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Z  .timate of any current year (FY2001) cost: 0.0 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)

This bill will allow physicians assistants and advanced nurse pratitioners to sign Certificates of Necessity and to 
perform other alcohol and drug abuse commitment functions under Title 47.

There will be no additional costs incurred by the Division of Alcoholism and Drug Abuse.

Prepared by: 
Division

Approved by: 
Agency

(Rov 11/2000 OMB)

Ernest Turner Phone 465-5810
Alcoholism and Drug Abuse Date/Time 1/26/01 12:55PM

Elmer A. Lindstrom, Special Assistant Date 3/17/01 3:03 PM
Department of Health & Social Services

For distribution information, call tho Governor's Legislative Office
P a g e  1 o f  1__



PHONE MESSAGE CONTACT FORM

SEN/* L OR LYDA GREEN

N am e: Bill H ogan . Exec. D ir, a t L ifequest____________________D ate: 0 4 /1 9 /0 1

P hone: 352-32307_______________________________________________________________

A ddress:_________________________________________________________________________

Message: He suppo^s HB 115. Em ergency Comm itm ent Orders & Treatm ent. This is 

very im portant for rural areas, where access to doctors is limited. If you have any 

questions, please give him a call.___________________________________________________

~ ] Check if No Response Needed - M essage Only. M essage Taken by: AH_______

L vda’s Response/Staff Instructions:



PH YSICIAN’S CERTIFICATE OF NECESSITY FOR INVOLUNTARY COM M ITM ENT  
A S  4 7 . 3 7 .1 9 0  (30  DAY COM M ITM ENTS OR RECOMMITMENTS)

P a t i e n t : _________________________________________

Date o f  B i r th :_________________________________
Date and Time o f  E x a m in a tio n :_________________________________

Date o f this certifica te :__________________________________
N am e o f p h y sic ian :__________________________________

I have exam ined the patient named above and hereby certify to the following facts and opinions 
in support o f  a petition for the necessity for the involuntary com mitment o f the patient nam ed 
above.

A. Q ualifications (check one box to indicate status)
  I am licensed under the laws o f  the State o f  A laska to practice medicine.
  I am  a medical officer o f the Governm ent o f the U nited States while in A laska in the

perform ance o f official duties.
 I am  a medical officer of the State o f Alaska.
  I am  a physician currently licensed under the laws o f  the State o f ______________.

B. P a tie n t  is an  A lcoh o lic  or Drug A b u ser . As a result o f  my examination and inform ation
presented to me it is my opinion that the patient is (check one)  an alcoholic.  a  drug
abuser, or an  alcoholic and a drug abuser.
It is m y opinion that patient demonstrates increased toler ance to alcohol or drugs, suffers from  
w ithdraw al w hen alcohol or drugs are not available, patien t’s habitual lack o f  self-control 
concerning the use o f  alcohol or drugs causes significant hazard to the patient’s health, and 
patient continues to  use alcohol or drugs despite the adverse consequences.

C. P a tien t is in c a p a c ita te d . It is m y opinion that patient is incapacitated by alcohol or drugs. 
Patient’s judgment is so impaired that patient:

( 1 ) is in cap ab le o f  rea liz in g  and m akin g rational d e c is io n s  w ith  resp ect to th e n eed  fo r  trea tm en t  

and
(2 ) is u n ab le to take care o f  the person's b a sic  sa fe ty  or personal n eed s, in clu d in g  fo o d , c lo th in g ,  

sh elter , or m edical care

The facts w hich support my opinions are as follows:

I also relied on the following facts communicated by others:

D ate:__________
Signature of M.D.: 
Printed name:

Physician 's C ertifica te o f  N ecessity  for Involuntary C om m itm ent 8/99



M a r y  L o u  F o l l e t t ,

R E C E IV E D  
APR 1 9 2001

April 20, 2001

Dear Senator Green:

I am w riting to you to urge you to schedule a hearing for HB115. I am an Advanced Nurse 
Practitioner in the State of Alaska. I practiced as a Public Health Nurse for many years, traveling 
here in Southeast rural com munities before opening a local clinic and doing a private practice.

I am writing to you today to urge your support of this bill, because H B 115 is very important to 
Alaskan families. I have seen the tragic results of alcoholism and drug abuse, and am aware of 
the difficulties in getting people into treatment when they are so wracked with addiction that they 
are endangering their lives. I have seen all forms of abuse and domestic violence linked to out or 
control addiction. Families, com m unities and indeed all o f us pay a price when we are unable to 
get help for these individuals.

Often, an alcoholic will cycle in and out o f jail because there is no doctor in a community to sign 
the Certificate o f Necessity to begin the civil commitment process. It takes a great deal o f time, 
docum entation and coordination o f multiple parties to effect an alcohol civil commitment. But 
in rural areas, and in most areas outside of A laska’s three m ajor cities, there are no doctors to 
even begin the process. H B 115 allows physician assistants and advanced nurse practitioners, the 
people who practice medicine and know the people o f the rural communities, to do these 
important evaluations and sign the Certificates o f Necessity.

I support and urge you and the legislature to support H B 115. It is an important bill in the pursuit 
o f healthier, safer lives for Alaskans, Alaskan families and communities.

Thank you for your support.

ResDectfullv.

Mary Lou Follett, ANP, RNCS, MS, MA.

1 z  I C A c u i li'C H kk/ f\  i c > !  

i^ \U T ( iiH .|( A V l-

(907) 7 8 0 -5 2 8 8  • Fax (907) 7 
5 7 5 0  Glacier H ighway • Suite D- 

Juneau, Alaska 99801
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A L A S K A  „ „  

C H I L D R E N 'S  

S E R V I C E S

C o n f i d e n t i a l

The information in this fax is confidential and intended for the designated recipient’s use only. 
If you receive this in error, please return by mail to the address below:

Alaska Children’s Services 
4600 Abbott Road 

Anchorage, Alaska 99507

To: i (viw^vs _ Fax No: ----.-----------------------------------------

From: - Tax No: _{9il7). £61-6922.--------------------

Date: H > f i / . 0 L   No. of Pages, Including Cover Sheet: _D3,..

t
4600 Abbott Road, Anchorage, Alaska 99507-4314«(907) 346-2101 • ta x  (907) 346-2745

ACS II o Chrwian million ol American Bapiiit Chuichoi * USA. fvangoiicol Lutheran Church In America. 
Untied Methodlil Chursn, and Chruilon Churcn ;DlidBi*i ol Cnrlil). A United Woy agency, ACS It Accredited 

by In* Joint Comml,»ion on Accreditation ol Heaiincar* Organiiotioni.
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A m e r i c a n  C o u n s e l i n g  A s s o c i a t i o n  o f  A l a s k a

2 W0  East Tudor Road, 0 3 1 1  
Anchorage, ak 9 9 5 0 8

April 19,2001

Dear Senator Lyda Green,
I am writing you out of concern for HB 115, which is currently In your HES committee. As the 
president of tho Alaska Chapter of the American Counseling Association, I am concerned 
Stat Licensed Professional Counselors (LPC’s) are not In the state's definition of a mental 
health professional."
Licensed Professional Counselors have at least 60 hours of graduate training In counseling, 
as well as two years of post graduate supervision prior to being licensed. This standard is in 
excess of what Is required for licensure as a Licensed Psychological Associate (which is 

j Included in the definition of a mental health professional.) The statutes clearly need to be
updated to Include licenses that the state of Alaska has added throughout the years.
The rest of the bill, pertaining to civil commitment evaluations, will also serve to increase the 

i accountability of people who are doing these evaluations. Every effort should be made to
i ensure that these commitments are done in the most ethical and professional manner, and
f HB 115 will serve to Increase the standard of care for Alaska residents.
I
i Please schedule HB 115 for a hearing in your committee. Thank you, and please contact
! me if you have any questions or needfurther Information. I can be reached at the following
J number and address:
j!

(907) 563-5340 ext. 20 
I acaak@aia8ka.net

Sincerely,

[ L U
Chris Reynolds, Pr89ldent
American Counseling Association of Alaska

VY2 ’■ I 7 -
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R e p r e s e n t a t i v e  M a r y  i K a p s n e r

Slate Capitol • Juneau, Alaska 99801-1182 
Phone:(907)465-4942 • Fax:(907)465-4589 
E-Mail: Representative_Maiy_Kapsner®legis.state.alc.us

House District 39
lx>wer Kuskowklm  and Upper Bristol Bay

Akiachak
Akiak
Aleknaglk
A lm a u t lu a k
Bethel
Chefom ak
Clarks Point
Dillingham
Eck
E kuk
Ekw ok
Coodnews Bay
Kasigluk
Kipnuk
Koliganek
Kongiganak
Kwethluk
Kwigillingok
M anokotak
Napakiak
N apaskiak
New Slugahok
Nunapilcluik
Oscarvillc
Platinum
Portage Creek
Quinhagak
Togiak
Tuntululiak
Twin Hills

M E M O R A N D U M

TO:

FROM :

DATE:

RE:

SENATOR LYDA. GREEN 
Chairman-HESS Comm ittee

REPRESENTATIVE M ARY KAPSNER b

A p ril 17,2001

Scheduling CS HOUSE BILL NO. 115 (HES)

I would like lo request a hearing in the Senate HESS Com m ittee on Comm ittee Substitute for 
HOUSE BILL NO. 115, “Em ergency Com m itm ent Orders.” This bill passed 
unanim ously out o f the House last thursday and I would appreciate a Senate HESS hearing 
on this bill at your earliest convenience.

Thank you.



Alaska Civil Liberties Union
An A ffiliate o f  the American C ivil Liberties Union 
P. O. Box 201844, Anchorage, AK 99520-1844 

Phone: (907) 258-0044 Fax: (907) 258-0288 Email: akclu@alaska.net

To: Senate HES Committee (Senators Green, Leman, Ward, Wilken and Davis)
From: Jennifer Rudinger, Executive Director 
Date: April 26.2001 r

Statement in Opposition to CCS) House Bill 115 

Dear Chairperson Green and Honorable Members o f  the Senate HES Committee:

T understand that House Bill 115 (expanding who can recommend civil 
commitment) is scheduled for a hearing in Senate HES tomorrow afternoon. 
Unfortunately, I will be unavailable to testify tomorrow, so I am submitting my 
comments to you now for your consideration. I have also e-mailed this statement to you 
and to Rep. Kapsner this evening.

This bill makes fundamental changes regarding who can determine when 
someone should be committed and suffer loss o f liberty, and there are good reasons why 
we require physicians to make these types o f decisions — advanced nurse practitioners 
and physician's assistants are NOT QUALIFIED to make such drastic decisions! 
Furthermore, this bill does not just apply for emergency commitments. It also gives the 
power to the advanced nurse practitioners and physicians assistants to certify the need for 
30-day involuntary commitment. This is substantial time o f loss o f liberty, and legal 
protections require medical protections to be in place as well.

I did meet with Rep. Kapsner last month to leam about the bill, and I understand 
her concerns about the shortage o f physicians in rural areas. After discussing it with the 
Chairman o f my Legislative Committee, I went bat*  to her and conveyed to her (through 
her aide) that we have some grave concerns about this bill, and I proposed a number of 
alternative solutions. 1 ain writing to you now to tell you what I suggested to her aide 
might be some better ways to go about this:

(1.) If someone is a threat to themselves or others, the police can protect the 
person's immediate safety, but we think that commitment proceedings should 
at least require a p,a. to conduct the exam under direct supervision by a 
physician, even if  the physician is only "present" telepbonicaiiy.

(2.) We also suggested a second approach, which is to ensure that p.a.'s and 
advanced nurse practitioners receive adequate training BEFORE being able 
to commit anyone.

(3.) Finally, I suggested that if  Rep. Kapsner and the co-sponsors o f  HB 115 
going to go ahead and push for this expansion o f the definition o f a "mental 
health professional," why not at least limit the amount o f time that a p.a. or 
advanced nurse practitioner can commit someone to, say, 48 or 72 hours?

mailto:akclu@alaska.net
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Then, within that 48 or 72 hour time period, it would be required that a 
physician must examine the patient before a longer commitment could be 
recommended.

None of these suggestions are perfect, but we feel that they are much more 
narrowly tailorr 1 to address the sponsor’s concerns about a shortage of mental health 
professionals while still affording some consideration for the rights of those whose liberty 
is being taken from them.

Thank you for your consideration of this very important matter. I am sorry that I 
cannot be available tomorrow to testify in person.

Sincerely,

Executive Director
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SENATE HEALTH & SU B JE C T OF M EETING
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COMMITTEE HB 1 1 5 - E M E R G E N C Y  COMMITMENT O R D E R S  & 
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CONSTITUENT & PHONE MESSAGE CONTACT FORM

SENATOR LYDA GREEN

N am e: M arlin  B ozone D ate: 4 /2 7 /0 1

Phone: 376 2411 VR: 25-447 R

A ddress: P O  Box 671951 C hugiak. A K  99567-1951

Message: He requests that you schedule House Bill 115 for a hearing in the HESS 

committee.___________________________________________________________________

1̂ 1 Check if  No Response Needed - Message Only. M essage Taken by: srh

Lvda’s Response/Staff Instructions:
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F A C S IM IL E  T R A N S M IS S IO N  FR O M  T H E
ALASKA CIVIL LIBERTIES UNION FOUNDATION

P.O . B ox 201844 Anchorage, A laska 99520*1844  
907-258*0044, Fax 907-258-0288. E-M ail: akclu@Alaska.net

T O : v S f i l A ( X h s T  ( S f P P  F A X N O :_

- n T m .S o ^ r x f - Q .  f j £ $ S  C  _______ :__________
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N O . P A G E S  I N  T R A N S M JS S IO N (IN C L U D IN G  C O V E R  S H E E T ): ( 3

THIS IS A PRIVILEGED AND CONFIDENTIAL COMMUNICATION. TRANSMITTED FOR THE EXCLUSIVE 
USE OF THE ADDRESSEE. IT MAY NOT BE COPIED OR DISSEMINATED EXCEPT BY THE ADDRESSEE. 
SHOULD YOU RECEIVE THIS COMMUNICATION IN ERROR. PLEASE CALL. ME IMMEDIATELY BY' 
COLLECT PHONE CALL AND MAIL THE COMMUNICATION TO ME AT THE ABOVE ADDRESS BY FIRST 
CLAS3 MALL. THANK YOU.
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A kC LU  Statem ent in opposition to HB 115 -- to HES Com mittee
V

Subject: AkCLU Statem ent in opposition to HB 115 — to HES Com m ittee
Date: Thu, 26 A pr 2001 !8:11:00 -0800 u -

From : "Jennifer Rudinger" <-akclu@ alaska.net>
To: < Senator_Lyda_Green@ legis.state.ak.us>, <Senator_Loren_Lem an@ legis.state.ak.us>, 

< Senator_Jerry_W ard@ legkstate.ak.us>, <Senator_Gary_W ilken@ legis.state.ak.us>, 
<Senator_Bettye_Davis@ legis.state.ak.us>

CC: < Representative_M ary_Kapsner@ legis.state.ak.us>

D e a r  S e n a t o r s  G r e e n ,  L e m a n ,  W a r d ,  W i l k e n  a n d  D a v i s :

M y  n a m e  i s  J e n n i f e r  R u d i n g e r ,  a n d  I  am  t h e  E x e c u t i v e  D i r e c t o r  o f  t h e  A l a s k a  
C i v i l  L i b e r t i e s  U n i o n .  I  u n d e r s t a n d  t h a t  H o u s e  B i l l  115 ( e x p a n d i n g  t h e  
d e f i n i t i o n  o f  " m e n t a l  h e a l t h  p r o f e s s i o n a l "  f o r  p u r p o s e s  o f  c i v i l  c o m m i t m e n t )  
i s  s c h e d u l e d  f o r  a  h e a r i n g  i n  S e n a t e  HES  t o m o r r o w  a f t e r n o o n .  U n f o r t u n a t e l y ,
I  w i l l  b e  u n a v a i l a b l e  t o  t e s t i f y  t o m o r r o w ,  s o  I  am  s e n d i n g  m y  c o m m e n t s  t o  
y o u  n o w  f o r  y o u r  c o n s i d e r a t i o n .

T h i s  b i l l  m a k e s  f u n d a m e n t a l  c h a n g e s  r e g a r d i n g  w h o  c a n  d e t e r m i n e  w h e n  s o m e o n e  
s h o u l d  b e  c o m m i t t e d  a n d  s u f f e r  l o s s  o f  l i b e r t y ,  a n d  t h e r e  a r e  g o o d  r e a s o n s  
w h y  w e  r e q u i r e  p h y s i c i a n s  t o  m a k e  t h e s e  t y p e s  o f  d e c i s i o n s  —  a d v a n c e d  n u r s e  
p r a c t i t i o n e r s  a n d  p h y s i c i a n ' s  a s s i s t a n t s  a r e  NOT Q U A L I F I E D  t o  m a k e  s u c h  
d r a s t i c  d e c i s i o n s !  F u r t h e r m o r e ,  t h i s  b i l l  d o e s  n o t  j u s t  a p p l y  f o r  e m e r g e n c y  
c o m m i t m e n t s .  I t  a l s o  g i v e s  t h e  p o w e r  t o  t h e  a d v a n c e d  n u r s e  p r a c t i t i o n e r s  
a n d  p h y s i c i a n s  a s s i s t a n t s  t o  c e r t i f y  t h e  n e e d  f o r  30 d a y  i n v o l u n t a r y  
c o m m i t m e n t .  T h i s  i s  s u b s t a n t i a l  t i m e  o f  l o s s  o f  l i b e r t y ,  a n d  l e g a l  
p r o t e c t i o n s  r e q u i r e  m e d i c a l  p r o t e c t i o n s  t o  b e  i n  p l a c e  a s  w e l l .

I  d i d  m e e t  w i t h  R e p .  K a p s n e r  l a s t  m o n t h  t o  l e a r n  a b o u t  t h e  b i l l ,  a n d  I  
u n d e r s t a n d  h e r  c o n c e r n  a n d  t h e  c o n c e r n s  o f  h e r  c o n s t i t u e n t s  a b o u t  t h e  
s h o r t a g e  o f  p h y s i c i a n s  i n  r u r a l  a r e a s .  A f t e r  d i s c u s s i n g  i t  w i t h  t h e  
C h a i r m a n  o f  m y  L e g i s l a t i v e  C o m m i t t e e ,  I  w e n t  b a c k  t o  h e r  a n d  c o n v e y e d  t o  h e r  
( t h r o u g h  h e r  a i d e )  t h a t  w e  h a v e  s o m e  g r a v e  c o n c e r n s  a b o u t  t h i s  b i l l ,  a n d  I  
p r o p o s e d  a  n u m b e r  o f  a l t e r n a t i v e  s o l u t i o n s .  I  am  w r i t i n g  t o  y o u  n o w  t o  t e l l  
y o u  w h a t  I  s u g g e s t e d  t o  h e r  a i d e  m i g h t  b e  a  b e t t e r  w a y  t o  g o  a b o u t  t h i s :

( 1 . )  I f  s o m e o n e  i s  a  t h r e a t  t o  t h e m s e l v e s  o r  o t h e r s ,  t h e  p o l i c e  c a n  p r o t e c t  
t h e  p e r s o n ' s  i m m e d i a t e  s a f e t y ,  b u t  w e  t h i n k  t h a t  c o m m i t m e n t  p r o c e e d i n g s  
s h o u l d  a t  l e a s t  r e q u i r e  a  p . a .  t o  c o n d u c t  t h e  e x a m  u n d e r  d i r e c t  s u p e r v i s i o n  
b y  a  p h y s i c i a n ,  e v e n  i f  t h e  p h y s i c i a n  i s  o n l y  " p r e s e n t "  t e l e p h o n i c a l l y .

( 2 . )  We a l s o  s u g g e s t e d  a  s e c o n d  a p p r o a c h ,  w h i c h  i s  t o  e n s u r e  t h i t  p . a . ' s  a n d  
a d v a n c e d  n u r s e  p r a c t i t i o n e r s  r e c e i v e  a d e q u a t e  t r a i n i n g  B E F O R E  b e i n g  a b l e  t o  
c o m m i t  a n y o n e .

( 3 . )  F i n a l l y ,  I  s u g g e s t e d  t h a t  i f  R e p .  K a p s n e r  a n d  t h e  c o - s p o n s o r s  o f  HB 115 
g o i n g  t o  g o  a h e a d  a n d  p u s h  f o r  t h i s  e x p a n s i o n  o f  t h e  d e f i n i t i o n  o f  a  " m e n t a l  
h e a l t h  p r o f e s s i o n a l , "  w h y  n o t  a t  l e a s t  l i m i t  t h e  a m o u n t  o f  t i m e  t h a t  a  p . a .  
o r  a d v a n c e d  n u r s e  p r a c t i t i o n e r  c a n  c o m m i t  s o m e o n e  t o ,  s a y ,  48 o r  72 h o u r s ?
T h e n ,  w i t h i n  t h a t  48 o r  72 h o u r  t i m e  p e r i o d ,  i t  w o u l d  b e  r e q u i r e d  t h a t  a  
p h y s i c i a n  m u s t  e x a m i n e  t h e  p a t i e n t  b e f o r e  a  l o n g e r  c o m m i t m e n t  c o u l d  b e  
r e c o m m e n d e d .

N o n e  o f  t h e s e  s u g g e s t i o n s  a r e  p e r f e c t ,  b u t  w e  f e e l  t h a t  t h e y  a r e  m u c h  m o r e  
n a r r o w l y  t a i l o r e d  t o  a d d r e s s  t h e  s p o n s o r ' s  c o n c e r n s  a b o u t  a  s h o r t a g e  o f  
m e n t a l  h e a l t h  p r o f e s s i o n a l s  w h i l e  s t i l l  a f f o r d i n g  s o m e  -o n s i d e r a t i o n  f o r  t h e  
r i g h t s  o f  t h o s e  w h o s e  l i b e r t y  i s  b e i n g  t a k e n  f r o m  t h e m .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  t h i s  v e r y  i m p o r t a n t  m a t t e r .  I  am  s o r r y  
t h a t  I  c a n n o t  b e  a v a i l a b l e  t o m o r r o w  t o  t e s t i f y  i n  p e r s o n .

S i n c e r e l y ,

1 o f  2 4/27/01 8:22 AM
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HB 115 - testimony against 
• *

S ubject: HB 115 - testim ony again st 
D ate: Tue, 24 A pr 2001 21:57:51 EDT 

From : SEPearce@ aol.com
To: Senator_Lyda_Green@ legis.state.ak.us

Dear Senator Green:
TESTIMONY AGAINST HB 115
BEFORE THE SENATE HEALTH EDUCATION
AND SOCIAL SERVICES COMMITTEE
[HB 115 physician assistant or advanced nurse practitioner to certify the 
need for emergency treatment as a result of intoxication.)
From both a financial and a medical point of view, this legislation is ill 
considered. Sections 2 and 3, revising 47.37.180, say that an advanced nurse 
practitioner and a physicians assistant are as capable as trained medical 
doctors to make overall health decisions, without physician oversight for 
"emergency commitments" which can last for 48 hours or up to 10 days.
Further, In Section 4 of the bill revising 47.37.190(a), an even broader 
change is introduced. This proposed revision gives advanced nurse 
practitioners and physician assistants, under non-emergency situations, the 
authority to certify additional 30-day involuntary commitments. This gives 
them the power of a physician without the appropriate medical knowledge - and 
therein lies the problem.
The logic behind giving physicians assistants and advanced nurse 
practitioners the right to certify medical conditions on their own is based 
upon a fallacy which is part of the psychiatric and pharmaceutical industry's 
marketing campaign - that behavior problems, whether chemically induced or 
supposedly "mental phenomena," exist separately from overall physical health 
- which is simply not true.
Medical conditions are capable of causing and contributing to someone being 
"intoxicated." Are we to ignore this for the sake of expediency?
it is folly to think that we can save healthcare costs by making it easier to 
involuntarily commit people and force them into treatment. This type of 
treatment is expensive because the patient often becomes a patient for life 
in the mental health system.
There are also hidden costs in this legislation. Add to this the human cost 
of not treating the undiagnosed (unlooked for) and undiscovered physical 
ailments. There is also the risk of expensive lawsuits from patients given 
improper medical attention and undue loss of liberty.
Also, this bill does not remedy the shortage of qualified resources and it 
will inevitably compound the existing problems which will end up requiring 
legislative attention in the future.
Sincerely,

Steven Pearce 
Director
300 LENORA STREET, #B252 * SEATTLE, WASHINGTON 98121 * 1-877-448-8517 
E-mail: sepearce@aol.com
CITIZENS COMMISSION ON HUMAN RIGHTS (CCHR). CCHR is a psychiatric watchdog 
organization. CCHR is an international organization with more than 130

i o f  2 4/25/01 8:28 AM
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chapters in 31 countries and a chapter located in Anchorage, AK
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A m e r i c a n  C o u n s e l i n g  A s s o c i a t i o n  o f  A l a s k a

2440 East Tudor Road , # J i I  
Anchorage, A K  99508

April 19, 2001

Dear Senator Lyda Green,

I am writing you out of concern for HB 115, which is currently in your HES committee. 
As the president of the Alaska Chapter of the American Counseling Association, I 
am concerned that Licensed Professional Counselors (LPC’s) are not in the state’s 
definition of a "mental health professional.”

Licensed Professional Counselors have at least 60 hours of graduate training in 
counseling as well as two years of post graduate supervision prior to being licensed. 
This standard is in excess of what is required for licensure as a Licensed 
Psychological Associate (which is included in the definition of a mental health 
professional.) The statutes clearly need to be updated to include licenses that the 
state of Alaska has added throughout the years.

The rest of the bill, pertaining to civil commitment evaluations, wil! also serve to 
increase the accountability of people who are doing these evaluations. Every effort 
should be made to ensure that these commitments are done in the most ethical and 
professional manner, and HB 115 will serve to increase the standard of care for 
Alaska residents while making these evaluations available for people in rural areas.

Please schedule HB 115 for a hearing in your committee. Thank you, and please 
contact me if you have any questions or need further information. I can be reached at 
the following number and address:

(907) 563-5340 ext. 20 
acaak@alaska.net

Sincerely,

Chris Reynolds, President
American Counseling Association of Alaska

mailto:acaak@alaska.net


CONSTITUENT & PHONE MESSAGE CONTACT FORM

SENATOR LYDA GREEN

N am e: Jo h n  Y ates___________________________________________ D ate: 4 /1 8 /0 1

Phone: 524-3867 VR: 36-610 D

A ddress: P O  Box 238 M cG rath . A K  99627-0238

Message: HB 115: Em ergency Com m itm ent Orders & Treatment. He urges you to 

schedule a hearing for HB 115.__________________________________________________

^1 Check if  N o Response Needed - M essage Only. M essage Taken by: srh

Lvda’s R esponse/Staff Instructions:
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Subject: HB115
D ate: W ed, 02 M ay 2001 23:25:45 -0800 

F rom : Elizabeth M orton <em orton@ alaska.net>
To: Lyda Green <Senator_Lyda_Green@ legis.state.ak.us>,

Loren Leman < Senator_Loren_Leman@ legis.state.ak.us>,
Gary W ilken <senator_garywilken_@ legis.state.ak.us>,
Bettye Davis < Senator_Bettye_Davis@ legis.state.ak.us>

I  am c o n c e r n e d  t h a t  i f  HB 115 i s  p a s s e d  a s  w r i t t e n  t h a t  t h e  n u m b e r  c f  
p e o p l e  a u t h o r i z e d  t o  c o m m i t  a  p e r s o n  w i l l  i n c r e a s e  s o  m u c h  t h a t  t h e r e  
i s  a  d a n g e r  t h a t  t h e  c i v i l  r i g h t s  o f  t h e  p e o p l e  w h o  m i g h t  b e  
i n v o l u n t a r i l y  c o m m i t e d  m i g h t  b e  c o m p r o m i s e d .  I  t h i n k  t h a t  p o w e r  i s  
b e t t e r  l e f t  t o  t h e  d o c t o r s  a n d  p s y c h i a t r i c  n u r s e s  a s  i s  t h e  c a s e  n o w .
I  t h i n k  t h a t  t h e r e  i s  a  d a n g e r  t h a t  t h e
m o r e  p e o p l e  t h a t  h a v e  t h a t  p o w e r  t h e  m o r e  c h a n c e s  f o r  t h a t  p o w e r  t o  b e  
a b u s e d .

E l i z a b e t h  E .  M o r t o n  
3177 1 9 t h  A v e .
F a i r b a n k s ,  AK  99709

W -  £>0 '
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D A T E : 4 /1 2 /0 1 FURTHER: Judiciary

SENATE COMMITTEE REPOR,

DATE TURNED ^  i . ,
IN TO OFFICE: b  I

Health, Education and Social Services Committee considered 
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