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CS FOR SENATE JOINT RESOLUTION NO. 22(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered: 4/10/01
Referred: Finance

Sponsor(s): SENATE JUDICIARY COMMITTEE

A RESOLUTION
Proposing an amendment to the Constitution of the State of Alaska relating to the

retention elections for justices of the Alaska supreme court and judges of the superior
court.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Article IV, sec. 6. Constitution of the Stale of Alaska, is amended to read:
Section 6. Approval or Rejection. Each supreme court justice and superior
courtjudge shall, in the manner provided by law, be subject to approval or rejection on
a nonpartisan ballot at the first general election held more than three years after the
justice's or judge's [HIS] appoin’ment. Thereafter, each supreme court justice shall
be subject to approval or rejection in a like manner every sixth [TENTH] year, and
each superior courtjudge, every fourth [SIXTH] year.
* Sec. 2. The amendment proposed by this resolution shall be placed before the voters of

the state at the next general election in conformity with art. X11I, sec. 1, Constitution of the

State of Alaska, and the election laws of the state.

S.JR022B -1- CSSJR 22(.JUD)
Now Test Underlined [DELETED TEXT BRACKETED]
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STATE OF ALASKA
2001 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):

Title: Const. Am.Judicial Officers Retention Terms
Sponsor: Senate Judiciary
Requester:

Expenditures/Revenues

N O TE

Fiscal Note Number:
Bill Version:
(S) Publish Date:

Dept. Affected:
"BRU:

Component:

Component Number:

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2002

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING

18.5
15

200

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) i |

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type)
TOTAL

200

200

Estimate of any current year (FY2001) cost:

FY 2003

FY 2004 FY 2005

18.5
15

18.5
15

18.5
15

200 200 200

(Thousands of Dollars)

200 200 200

200 200 200

00
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SENATE FINANCE
COMMITEE

CSSJR 22(JUD)
4/10/01

Alaska Judicial Council

0771
FY 2006  FY 2007

18.5 185
15 15
200 200

I

!
200 200
200 200

Chock this box (X) if funding for this bill is included in the Governor's FY 2002 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a soparato pago if nccossai/)

SRJ 22 shortens retention terms for Supreme Court Justices from 10 years to 6 years: and terms for Superior Court Judges from 6
gears to 4 years. This will increase the average number of jud?es that'the Council must evaluate in each retention election by about
0%, as well as the cost of making information available to voters. The fiscal note assumes existing staff can complete the in-

house work.
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Alaska Judicial Council
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¢c o M M T TEE SU B ST ITUTE FO R SENATE JO IN T RESO LUT IO N 22 (JU D IC IA R Y |

(4/10/01)

CS SJR 22(Jud) proposes an amendment to the Constitution of the State of Alaska
changing the length of time between retention elections for supreme court justices and
superior court judges. Itis designed to increase public involvement in the judicial
retention process and to increase the judicial branch’s accountability to Alaskans.

Currently, each superior courtjudge and supreme courtjustice is subject to approval or
rejection by the voters at the first general election held more than three years after he or
she is appointed. After the initial election, supreme court justices are up for approval or
rejection only every tenth year and superior courtjudges only every sixth year. SJR 22
changes both these intervals to six years for supreme courtjustices and four years for

superior courtjudges.

Alaskans need more frequent opportunities to assess the performance of those who serve
us in the judicial branch of government. Unfortunately, our courts arc currently failing to
make all decisions in a timely manner. There is one court decision that has been pending
in the supreme court for more than three years. Information like this is critical to ensure
public accountability of ourjudicial officers. Having retention elections more frequently
will help ensure that the public is basing their decisions on the most timely information.

There are twenty-two states who select theirjudges by public elections and another ten
staves where the legislature either chooses or confirms appointees. Accordingly, in the
majority of the United Stales there is much greater public input, than in Alaska, into who
becomes ajudge. In Alaska, the opportunity for the public’s input comes only through
the retention election process. Such a low level of accountability is poor public policy,
especially when retention elections arc so far apart. By allowing Alaskans to evaluate
supreme court justices every six years and superior courtjudges every four years, wc will
ensure increased public accountability and better job performance.

DD/kk
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Table Is Judicial Salacllon-Frodom inanl loction Method

Intermediate Appellate Courtand Courtof Last Reeort

["Partisan Election NoEnlsftrrt(?nee" Selection Commission E'egtyedl_(;;ﬁg’tpuor'emed other
Alabama Gecrjjjro Alaska I Connection (b) California (ff
Arkansas Idaho Anona | Rhode Island (c) Maine (g)

W ino* Kentucky Chlo*aoo 1 Srxih Caroline (d) New Hampshire (h)
MibJiasippi Louieiana Delaware 1 Virnlrvia fa) New Jersey fa)
North CaroQOia Ukttgen Florida Now Yortt (I]
PetmsYtvante KUTwTOd Hawaii (a)
TennKM* MorCflna Iftdrsna
Tnn Nevsda lowa
Wad Wg North Dsfcoca Kansas i
Ohio Maryland fa) 1
Oregon M assachusetts
WeeW ftgton Missouri i
Wtoooncin Natareska J
New Mexico J
OklahMna f
South Dakota |
Utah j
Vermont (a) j
L horrvirVj o
Districtof Columbia (a) | .

NOTES:

Many states use a variety of method* low xotoatog judges. Wo nave attempted 10 place oacn »ut* n the category
[hat cXwcrtxn iv most predominant practice tor selecting Iniemnedlata appodaio extort and oourt of lasr raiort judges.
Formore detail. im TsM 4.4, 'Selection and R*t*vr»n of Judges.' Coundl of State Govemmnnts, Book 0f the
Stales, 1996-97. States townich governor* appointjudges from emoog nominees submitted by an Impartial body
that semens appl'canu have boon categorized under 'Selection Comrrtttpon.'

(4) Appointments medo VMth atfVK* and contort 0f the senate.
(b) Appointments made by the legislature from nominations submmed by governor exclusively from crmdtoaeea

subm itod try tha ftelection commission.
¢) Supntme courtjusOcxmelected by Ic *sh»ture; jupeoor, cSstrict and fnmrly court Judges appointed by Governor

with advice and consent of senate.
(d) Supreme oourt courtof appears. tircuB coon, and fsrnily court judges elected by legttletier from nam(us

submitted on a nonpartisan pasis by judlcimy commiOee of legislature. Probate judoes eieaed on pmtison paiiot
Magistrate* are appointed by governor wBh advice and consentofawme.

(o) Elected by majority vote of the legislature.
10 Supremo courtand courts of appeal judges appointed hy governor and conAmieo », comrmts.on on Judicial

appoifttments.
9) Appointments made by governor with advice and consent of (eneto; no nominating pommijslon

h) Appointments mada by governor and confirmed by msjonty voto ol elected flvo-membor executive council- no

sommettng commission.
I) Court of appeals fudges appointed by governor with advice and consent ol senate, no nominating commission

Dthera etodoa on partisan betot

'SOURCE:

CCounciI of Stole Gervammems. The : ..« 0fthe State*, 199697.



MEMO

TO: DO
FROM.JOMO

AVERAGE TERM FOR

SUPERIOR APPELLATE SUPREME

6 6
a
12 12

STATE
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Table 4.1
STATE COURTS OF LAST RESORT

Justices doseniui
Saeor ater \aned A B> ~vo.n/ . Tamtin
jmsgcﬁm enjet Inee district aiaeﬂ/é1 \earmat

Alabama —----------m-momee 5C- X 9<d> 6
Alaska s.c X 3 10
SC X 5 6
Arkansas 5C. X 7 8
California scC. X * 12
Colorado sSC X ? 10
Connecticut SC. X 2tfi 8
Delaware SC. X 5 12
Florida sC r$\< 7 ft
Georgia. sc 7 0
Hawaii —. sc § 3 10
Idaho .. — fe 5 6
Hlinois 5C. X 7 10
Indiana sc % 5 10Q0)
[Ee e B sc 9 8
Kansas SC. X 7 6
Sc. X 7 B
scC X Blk| 10
M ain e ----mmmmmmmme e 5.JC. X 7 7
C.A X 7 10
Massachusetts -------------- SJC X 70 To age 70
Michigan — sc e 7 8
Minnesota e - 5.C. X 7 6
Mississippi sC. X 9 (f) 8
Missouri — sC X 7 12
Montana scC X 7 8
Nebraska------------------— SC »<pt 7 b(q)
Nevada — SC. % 5 6
New Hampshire 5C. 5 To age 70
sc. * 7 7(0
New Mexico _ SC 5(0
New York CA 7
North Carolina - scC. 7
North Dakota _ sc 5
Ohio ,m ——— - sc. 7
Oklahom a------- &A 9
5
Oregon------------ SC 7
Pennsylvania S c
Rhode Island SC Life
South Carolina _ SC ;0
South Dakota.. scC. * (u) §
Tennessee — SC
Texas--—- 6
[T — rc ]bl*.l.
Vermont —
Virginia ------- SC 7 ]2
Washington — SC 9
West Virginia - Se 5
Wisconsin —— 7
Wyoming----------- ——-—- SC 5 B
Disl. of Columbia & 9 ]5
American Samoa-------- BUI (y'
7 To age 70

Puerto Klco ,

m Court Statistics Project. S'ure O’U‘l QE(HIISHI]SDCE 1998 (National Center |0t Slate Courts

19991 and State Court Organization 1995. siaic constitutions, statutes and court administration offices

Vrs

Chif jm i1
4iflhnj ul iifnm

Popular election

Bv court

By coun

Popular election
Appointed by governor

Bv court
Legislative appomimeni if i

Appointed by governor

By court

By coun

Appointed by governor, wnh convent of Senate tit
By court

By coun

Judicial nominating commission appointment

By coun

Rotation by seniority
By court

By senioniy of service
Appointed by governor
Appo.ntcd by governor

Appointed by governor (mj
By court

Popular election

By senioniy of service

By court (0)

Popular election

Appointed by governor from Judicial Nominating Commission

Rotauon

Appointed by governor wnh approval of elected executive council

Appointed by governor, wnh consent of Senate

By court

Appointed by governor from Judicial Nomination Commission

Popular election
By Supreme and district court judges
Popular election

By court

By court

By court

Rotation by seniority

Appointed b> governor irom Judicial Nominating Commission

Legislative election

By court

By court
Pa/mao election
Partisan election

By court
Appointed bv governor (font Judicial Nomination

Commission, ««ih convent ol Senate

Seniority

By court

Rotation by seniority

Seniority

By court

Judicial Nominating Commission appomimeni
Appointed by Secretary of the Interior
Appointed by Goscmor. *iih consent of Senate

(j» Initial i* o years: retention 10 years.
(k) Includes one assigned from couns of appeal
(1) 7 justices sit on the court, and 5 justices sit en banc

Te'n_oeltjrnit r

oi intur

6 vean
3years tei
3 year*

8 years

12 years

Indefinite
8 vcari
12 vears
2 years

4 years

10 vcars

4 years

3 years

5 years

8 years or durauon of ir

Indefinite

4 years

Duration of service
7 years

Indefinite

To age 70

2 years

6 years

Durauon of servire
2yean

8 years
Duration of service
2yean

To age 70

Duration of service

2 yean

14 yean

B years

3 years (t)
6 years

2 yean
2 yean

6 years
Duration of lerm
Life

10 yean

4 yean

4 yean

6 yean

6 yean (v)

4 years

6 years

Indefinite

4 years

I year

Unul declined

At (he pleasure of the ¢

4yean

(w)
To age 70

‘m Chief Justices arc appointed, unul art ’0. bv me Governor wnh ihe advice and consent of the Exr

SC — Supreme Court
(Governor it Council

S C.A. — Supreme Court of Appeals

S J.C. — Supreme Judicial Court

CA — Courtof Appeals

C C A. — Court of Criminal Appeals

Il C — High Court

tat See Table 4 4, =Selection and Retention of Judges.** for details.

(b) Number includes chief justice.

(ct The imual term may be shorter. See Table 4 4. "Selecuon and Retention of Judges." for details,

tdt 9 justices sit in panels of 5or en banc
(et A justice may serve more than one term as chief justice, but may not serve consecutive terms »n that

osition.
: (0 7justices sit in panels of 5 (membership rctaies daily t. upon order of chief justice. 6 or 7 may sit on panel,
tg) Governor a' inmates from candidates submitted by Judicial Selection Commission.
(ht Regional (5). Staicwide(2). Regional based on District ol Appeal
(it Judicial Selection Commission nomioatcs.

(m 9 justices sit in panels of 3 and cn oanc
tot Selection is typically rotated among the judnes

(p) Chief juiuce chosen statewide, associate tudges cnosen by district
(g) Mote than three years for litsi election anj e-ury ms years tneiealier

(rj Followed by tenure.

(st 3 justices sit in panels of J

(It Or expiration of term, whichever is first

(ul Initially chosen by district, retention determined statewide
(vi Presiding judge of Court of Criminal Appeals

(w) Imual three years retention 10 years

<(i Chief judges and associate judges sit i<n appellate and uial divisions

(y) For good behavior
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INTERMEDIATE APPELLATE COURTS AND GENERAL TRIAL COURTS

NUMBER O JUDGES AND TERMS
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Judging H ow Ju

stic e s

A re C hosen

By Lawrence W. Reed

ome legal observer* COr#nd f] time to charge the way Michigan

Supreme Coun j unices are selected, is this awise idea? Lot's look at

the current process and its results.

Candidates far the coun are nominefed by political perms & summer
cowerticnv after which they otAcatty nor and appear on the ballot as
'nonpertrsww' When a vacancy occun because of death O migration,
the governor appoints a replacement. who must face votes in the nod
general election.

Sunreyii® got 3 handfal of SUM r&MN no uniform nurmber of justices
or astandard method Ol leteclki that would appear to h*w deciskw ad-
vantages oer the others. Michigan's court has term justices; West
Virginia, Tennene*, and Indiana are anong the HiM thet hast only five
on their highest court; the suprerme coun of
Texas, Hte its federal counterpart has nine.

At least one state, Twineuee, requires its
high coun to meet In multiple locations, Sone
jam. but nos all, require state i*ule conTv-
metjon of gubernatorial nomtnejsom to their
supreme court, mcome states, justices run as
partisans from the very beginning; in athers,
they-ire nonpartisan throughout the process.
Michigan's peniseVnonpartisan hybrid is
somewhat unusual, but there is littfa evidence
to suggest it has produced inferior justices.

In Maryland, members of the state’s highest
coun at* initially gppoiivwd by the gormanor
and confirmed by the state senate. After that
they nmtor office on their records, unopposed.
If votes reject a judge's rwertion in office, the
office becomes vacant and nust be filled by anew appointee- The process
may look nonpartisan because no pair&cal parry officially nominates a
justice, and competing court candidates don't go head-to-head in noisy
aiecwu, but pwtmors almost aways choose men and worren who
sharc (heir personal and political phifosophie.

While the process of partisan nomination fallowed by nonoarrsan
campaigning may appear contradictory, ‘problems with it are
overblown. A party eedeoement dots not dictate hew a justice ey rule
in any future cut; rather, 4 Yoreflective of the (act thet a jurist's track
record aml philosophy are generally compatible with a particular perty/i
broad peripwwe. Requiring candidates to run on a party line in
Novermber -nay be more comrsteU, but h might also prompt too many
votes toirule* (hewdecisions based on party bbeth rather than the qual-
ities and performance of the candidates. If votes hove 0 dig alittle b1 to
teamwho* running and why, that's probably a healthy thing.

S

ofstates rsvmals mo
uniform number of
justices or a standard
method ofselection that
would appear to have
| decisive advantages over
all the others.

P—Surveyingjusta handful 1
J
j
j
!

Proposals b make Michigan Suprene Court slots purely appointive—
a they are at toe federal level, subject to Serate confirmation far fifj
tems—would do anay with the mewy electoral process altogether. Sui
dut reform would not necessarily guarantee high-quality, aqueaky.'-ion
justices immune to either ash or politics.

Moreover, periodical/ putting incumbents and wannabes before the
vonrs gywes citizen* the opportunity to rectify appointive mistakes. Even
though mot; votes spend appallngly Irttie time learmnf modi aboor who
is on the ballot, Michigan atiatnj don't wars toglut up th*fr rrghr o rote
on who serve* on their highest court

A fewobservers have occasionally argued that some farm of 'merit se-
lection' is missing fromMichigan’s Suprenme Court. TSey.uwaHy advocate

thet the gtvermor nane justices only from a pre-
i approved list which almost always means a list
approved by the Sale Bar or some commutec
thrawf. Supposedly, this would assure that we
@& 'ha be* and noat quialified . .. but the legal
communvtry is not some angehc and dispgssiorv
ale group of atruists it is made up of 1D own
elite and factions, mch with ns own afenda
Governors have some incentive to choose good
people for toots on the court and if they fall, ar
kanihe votes under the current system can rec-
tify the* mistakes.

if tic present system urduty pobnciies the
Court or foico candidates to compromise their
integrity by grubbing for campaign money, one
m1el efaomcould aneliorate that X(would be
drawn from the to-called 'Missouri system' and
would require ihat justices go before tie vbxert in ntmoon alecoons
when their tems amup iy voting 'yes' or 'no’ voters would decide
whether » main or remove ajutjrice, but wouldn't choose between cnv-
peti'ng candidate on the ballot

Fundarrentally, however, the current process has nos failed Michigan
otittm. Rather. It h*s produced what If arguably the ben staia supreme
court mdie nation: a bodly 0l eminendly qualified, experienced, ird sen-
sible Jurtsu, the majority of whom belirve m interpreting law: nor manu-
facturing Hfrom the bench, Let's be careful w* don't “fix’ what appears
n<tobebroken. i

liwtence W, Reed ispruidait o ftie Midland, Mfatiigtrbim afMacimac
Cente for Rubik M ky.



Table 4.4
SELECTION AND RETENTION OF JUDGES

Sdeor aher
Howlelrcted and retainrd

jurisdiction
Alabama.....vvrereririrenninns Appellate,circuit, district and probate judges elected on panisan ballots. Municipal coun judges appointed by the governing body

of the municipality (majority vote of us members).

Alaska Supreme Coun. court of appeals, superior court and district court judges appointed by governor from nominations submitted by
Judicial Council. Supreme Court, court of appeals and superior court judges approved or rejected on nonpartisan mention ballot
at first general election held more than three years after appointment. Reconfinnation every 1o. eight and six years, respectively.
District court judges approved or rejected at first general election held more than two years after appointment. Reconfirmation
every four years. District court magistrates appointed by and serve at pleasure of presiding judge of superior coun in each judicial

district.

LAY (7A0] 1T U Supreme Court justices and coun of appeals judges appointed by governor from a list of noi less lhan three nominees submitted by
a nine-member Commission on Appellate Court Appointments. Superior court judges (in counties with population greater than
250.000) appointed by governor from a list of not less than three nominees submitted by a nine-member commission on trial court
appointments. Judges in.bally hold office lor term ending 60 days following next regular general election after expiration of two-
year (emt. Judges who file declaration of intention to be retained in office run at next regular general election on nonpartisan
retention ballot. Superior court judges in counties having population less than 250,000 elected on nonpartisan ballot: justices of
the peace elected on partisan ballot; police judges and magistrates selected as provided by charter or ordinance; Tucson city
magistrates appointed and reappointed by mayor and council from nominees submitted by nonpartisan Merit Selection Commis-

sion on magistrate appointments.

Arkansas All elected on partisan ballot.
Culiforniu e s Supreme Court and courts of appeal judges appointed by governor, confirmed by Commission on Judicial Appointments. Judges
run unopposed on nonpartisan retention ballot at next general election after appomimeni. Superior coun judges elected on nonpar-

tisan ballot with counties having the option to use selection method described abose; judges elected to full term at next general
election on nonpartisan ballot. Municipal court and justice court judges initially appointed by governor and county board of
supervisors, respectively, retain office by election on non-partisan ballot.

Supreme Court and court of appeals judges appointed by governor from nominees submitted by Supreme Court Nominating
Commission. District judges appointed by governor from nominees submitted by Judicial District Nominating Commission. After
i.iitial appointive term of two years, judges run on nonpartisan retention ballot. Municipal judges appointed by municipal govern-
ing oody. bD?Inver County judges appointed by mavor from list submitted by nominating commission: judges run on nonpartisan
retention ballot.

Connecticut - Judges of the Supreme Court, appellate court, and district court appointed by Legislature from nominations submitted by gover-
nor exclusively from candidates submitted by the Judicial Selection Commission. Judicial Review Council makes recommenda-

tions on nominations for reappointment. Jrobate judges elected on partisan ballots.
All appointed by governor from list submitted by a judicial nominating commission (which is established by executive order) with

Colorado..inncriionn,

Delaware. ...t
consent of majority of Senate.

FlOrida.....oocovererenrsssscrns Supreme Court and district courts of appeal judges appointed by governor from nominees submitted bv appropriate judicial
nominating commission. Judges run for reieniion at nesi general election preceding expiration of term. Circuit and county court
judges elected on nonpartisan ballots.

Georgia ... Supreme Court, court of api)ealls, superior court, and srate court judges elected on nonpartisan ballots. For (he magistrate courts,
the chief magislraie is seleclcd in a partisan election; additional magistrates arc appointed by the chief magistrate with the consent

of the judges of the supenot court Probate judges and justices of pesce elected on partisan ballots Juvenile and municipal court

judges appointed.

Hawaii  ---s-semeeeoemeeee Supreme Court and intermediate court of a Eealsjustices and circuit court judges nominated by Judicial Selection Commission
(on list of four to six names) and appointed by governor widai consent of Senaie. Judges reappointed Io>subsequent terms by the

Judicial Seleciion Commission. District court judges nom.natcd by Commission (on list of at least six names) and appointed by

chiefjustice.
Supreme Court and court of appeals justices and district court judges elected on nonpartisan ballot Magistrates appointed on

Idaho
nonpinisan merit basis by District Magistrates Commission and run for retention in first general election next succeeding ihe 18-
monlh period following initial appomimeni: thereafter, run every four years.

[linois.. Supreme Court, appcllalr court and circuit court judges nominated at prtmaty elections or by petition and elected at general or

judicial elections on partisan ballot. Judges run in unconlesled reieniion elections for subsequent terms. Circuit court associate

Judges are appointed by circuit judges for four-year terms

INAiANA.iinns Supreme Court justices and court ol appeals judges are appointed by governor from list of three nominees submitted by seven-
member Judicial Nominating Commission. Judges serve unul nexI general eleclion after two years from appointment date; there-
after. run for retention on record. Circuit, superior ind county judges in most counties run on partisan ballot. Circuit court judges
in Vanderburgh County run on a nonpartisan ballot. Superior court judges in Allen County run on a nonpartisan ballot. The
majoniy ol superior court judges in Lake County, and all superior coun judges in St. Joseph and Vanderburgh counnes. are
appointed by the governor upon recommendation of the Judicial Nominating Commission. Probate coun and city court judges are
selected by partisan elections.

luwa Supreme Court, coun of appeals and district court judges appointed by governor from lists submitted by nominating commis-
sions Judges serve an initial one-year tetm until January | following next general election, (hen run on records for reieniion

Judicial magistrates appoinied by county judicial magistrate appointing commission. District associate judges are appoimed by

the district judges of (hejudicial cleclion district from persons nominated by the County Magistrate Appointing Commission, and

stand for retention every (out yean thereafter.

See footnotes at end of table.



SHECTION AND RETENTION CF JUDGES - Continued

Saeorallier
jurisdiiction Howsdededand retained
Kansas - Suprenge Court and court of appeals judlg/% agpo_inted by governor from nominations submitted by Supreme Court Nominating
Commission. Judges serve until second Monday in Janudry followang first general election after one sear In office; thereafter run
als) years. District judges in 17 judicial districts are

on record for retention every six (Supreme Coun) and four (coun, Of appeals) years. Distri
appointed by governor throtigh nonpanisan commission plan. District judges in 4 judicial districts are elected on panisan ballot.

Kentucky ........ooocvee — Al judges elected on nonpanisan bal' &.
t.ouisiana 't?la}I];)ltJStices and judges elected on panisan basis, but state has open primary which requires all candidates to appear on a single
Maine- ..— _—  All appointed by governor with confirmation of the Senate, except probate judges who are elected on panisan ballot. Governor
reappoints and Senate reconfirms for seven-year tens.
Maryland .— Coun of Is and court of special appeals judaes ni minated by judicial nominating commission, and appointed by governor
v — wt adviéep% consent of Senaeg. Judge%e%njm_gemrd for retent%ln at next general e%_ction after one yearapg?sewlckey Udges of

circut courts and Supreme, Bench of Balumore City pominated by commission and a;ﬂnted by g%/errnc% g%%%ess of Dcllsrtcrlljgt ggﬂﬁ
wﬁ%?i(% Jug d? stri

un a. nomamsan ballot in_ first general election after year of Service (may be challe

jud_%tes nominated by commission angd arpgolnted nor, S\IJ%]GC[ {0 Senate ? es of the district court ap-
poifited by governor; with Senate confirmation. Jucges of the orphans court are select . in nonpanisan elections.

Massachusetts All nominated and &opointed bggovemor with aavice and consent of Governor's Council. Judicial Nominating Cumnussion,
establisned by executive order, Submits names on nonpartisan basis to governor.

Michigan Nominated in party conventions, all except district court maginrates are elected on nonpanisan ballot at general election. District
court magjstrates appointed by district court judges, with approval of county board of commissioners.

Minnesota .—------ .. Al elected on nonpartisan ballot.
Mississippi . — —----- Al elected on nonpartisan ballot, except municipal coun judges who are appointed by goveming authority of each municipality
Missouri —......... ... . Judges of Supreme Court, court of appeals and the circuit cqurts of Jackson, Clay. Platte, and . Louis counties appointed i_niti%!ﬁ
governor from nominations submitted by judicial selection commissions. Juages run for retention after one year in office.
r judges elected on partisan ballot.

All elected on nonpartisan ballot. Judges unopposed in reelecnon effort, run for retention. Water court judges are appointed by
chief justice; Workers' Compensation judges arc appoinled by the governor.

Nebraska .o All judges appoinled initially by governor from nominees submitted by judicial nominating commissions. Judges run for retention
on non-partisan ballot in general election following initial three-year term; subsequent terms are six years.

M ontana

Nevada... wee cre . All elected on nunparusan ballot.
New Hampshire... All appointed by governor and confirmed by majority vote of elected five-member executive council.
Judges of Supreme Court, superior court, tax court and municipal court appointed by governor with advice and consent of Senate,

New Jersey o,
except judges of municipal courts serving a single municipality who are appoinled by (he governing body. Judges are reappointed
for seven-year terms by (he governor (to age 70) with the advice and consent of Senate. Surrogates selected in partisan elections.

Supreme Coun, court of appeals, district and metropolitan judges appointed by governor from list submitted by ajudicial nomi-
nating commission. At next general election, after appointment, judges tun for full terms in partisan, contested election. The
elected judge runs for subsequent terms in uncontcsled retention elections. Judges of probaie court and municipal and magistrate
courts arc selected in partisan elections.
New YOrk o All elected on partisan billot, except judges of Court of Appeals, who arc appointed by governor from list submitted by commis-
sion on judicial nomination with advice and consent of Senate. Governor also appoints judges of court of claims and designates
members of appellate division of supreme court. Mayor of New York City appoints judges of criminal and family courts in the city
from list submitted by a judicial Dominating commission, established by mayor's executive order.

Al elected on partisan ballot, except special judges of superior court who arc appointed by governor, and magistrates, who are
appoinled by senior resident superior court judge.

New Mexico --------------

North Carolina —

North Dakota ... ... All clccled on nonpanisan ballot.
(O] (1T FE All nominated in partisan primary elections, but in general elections, party affiliations not listed on ballot. Court of claims judges
may be appointed by chief justice of Supreme Court from rjnks of Supreme Court, court of appeals, court ol common picas or

retired judges.

- Supreme Court, Court of Criminal Appeals, court of appeals and Workers' Compensauon Court judges appoinled by governor
from list of three names submitted by judicial nominating commission, Judges run for retention on nonpanisan ballot at first
general election following completion of one year's service: Workers' Compensation Court judges reappointed by governor.
District and associate district judges elected on nonpartisan ballot. Special judges appointed by district judges withm judicial
administrative districts. Municipal judges appointed by governing body of municipality.

Oregon ... ——... All'judges elected on non_Fartisan ballot for six-year terms, except municipal judges who are generally appointed and serve as

prescribed by city counci
Pennsylvanig--------- -- — All initially elected on ﬁartisan ballot and thereafter on nonpartisan retention ballot, except magistrates (Pittsburgh) who are
appointed by mayor with advice and consent of city council.
All |Udges appointed by governor from list submitted by Judicial Nominating Commission, wnh the separate advice and consent

Rhode Island.......
of the Senate and House of Representatives. All judges hold olfice during good behavior.

A



H ECTION AND RETENTION CF JUDGES - Cortinued

Yde or other
jurisdiction
South Carolina —

South Dakota.

Tennessee —...-.....

Vermont

Virginia

Washington.................

West Virginia-
W isconsin

Wyoming

Disl. of Columbia....

American Samoa -—

Guam .

No. Mariana Islands.
Puerto Rico— .—
US. Virgin Islands-..,

Sourirs; Judicial Sdedtion in the United Seles: A

Howsdededand rilawed

Supreme Coun, court of ap{)ea s, circuit court and fan.ily coun judges elected by legislature from names submitted on a nonpar,
tisan basis by Judicial Merit Selection Commission. Probat_%{ud s elected on panisan ballot, Magistrates appointed by govemol
with advice and consent of Senate. Municipal judges appol edgoy mayor and aldermen of city.

governor from nominees submitted by Judicial Qualifications Commissjon. Justices ren for

. Supreme Cou_psiustices apPointed INees ¢
retention at first general election after three years in office. Circuit coun judges elected on nonpanisan ballot. Magistrates ap-

pointed by presiding judge of judicial coun viath approval of Supreme Court.

Judges of the Supreme Coun and intermediate appellate couns aﬁgointed initiallxt%y ggg]/?rnor from it of three nominees fubmit-

tedl Dy Appellate Court Nominating Commission. Judges run on honpartisan retention oallot at biennial general election held more
qays after occurrence of vacancy. All other judiges elected on panisan ballot, except some municipal and city court judges,

who are appointed by governing body Of city.

Al elected on panisan ballot (method of selection for municipal judges determined by city chancr or local ordinance).

Supreme Coun, district court, circuit coun and juvenile coun juages appointed by governor from list of at least three nominees
submitted by Judicial Nominating Commission: Judges run unopposed Tor retention in general election following initial three-
gzar term thereatter run on record for retention every 10 (Suprerme Court) and six (other"courts of recor%) I¥ears.

rI%OSUH Justices, superior court and district It judges nominated by Judicial Nominating Board and ap-

ly court Ju
poin overnor with advice and consent of Senate. Judgeg retajngd vole of general assembly for Six-year terms.
Al full-time judges elected by majority vote of legislature.

Supreme Court, court of appeals, superior court and dlistrict court judges elected on noopartisan ballot. Muniecsigal judges in cities
having a population ?reater than 400,000 are elected on nonpanisan ballot: municipal judges in cities of less than 400.000 ap-

pointedl in manner determined by city legislative booy:

Suprerme Coun of Appeals judges, circuit court judges and magistrates elected on panisan ballot. Municipal judges selected
according to city charter.

Supreme Court, court of appeals any circuit court judges elected on nonpartisan ballot. Municipal court judges selected accordin
0] Bﬁavvor ordlinance af%%d byckljtyoounci , to{/mqb%ardor village board. pe courtjg g
Supreme Court justices, district and county court judges appointed b)b/aﬁovernor from list of three nominees submitted by Judicial
Nominating Commission. Judges run for Tetention on nonpanisan Bellot at first general election occurring more thay one year
after appointment. Justices of the peace elected on nonpartisan ballot. Municipal (police) juages appoinled by mayor with consent

of council.
Court of s and superior court judges nominated by president of the United States from a list of persons recommended by
District of Columbia Juaiicial Nominating Commission; appointed upon acvice and consent of U.S. Senate.

Chiefjustice and associate jusiice(s) appointed by the U.S. Secretary of the Intenor puisuant to presidential dele
ity. ASsociate Jsugges appointed by governor of Atnencan Samoa ori recommendation of the chiefjustice, and su

firmed by the Seriate of American

All appointed by governor wnh consent of legislature from list of nominees submitted by Judicial Council: thereafter, run on
recordl [or retenflon every Seven years.

Al appainled by governor with advice and consent of Scrat \

Al appointed by governor with advice and consent of Senate.

Al appointed by governor with advice and consent of legislature.

%ation of author-
sequently con-

Nre.. Unless othenise specified, judges included in this table are in the

| . ! ; . Orﬁ'dtmcf Prwie : | :
s S Edition (Chicago: Armerican Judicature Socie % hooming 2000, stale courts of last resort and intermediate appellate and general trial courts.

“Judlicial Selection in the States: Appel

Ilate and General Jurisdiction Couns.

American Judicature Society.
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THE ALASKA COURT SYSTEM OPPOSES SJR 22

SJR 22 would shorten the periods between retention elections for supreme courtjustices and
superior courtjudges. The proposed shortened retention periods would increase costs to
the state, lower voters’ scrutiny of individual judges, and are not in line with retention
terms in other merit selection states.

The people of Alaska have the opportunity to approve or reject judges at periodic
retention elections. Alaska has the nation’s most extensive system for seeking public input
on retention. The Judicial Council surveys lawyers, law enforcement officers, jurors, court
employees and children’s caseworkers. It looks at a judge’s disciplinary record,
disqualifications from assigned cases, appellate record, and the evaluation by the
CourtWatch program. The Judicial Council holds public hearings to allow people to testify

about their experiences with judges who are standing for retention. Most of this information

is made available to the voters. A judge will be voted out of office if enough voters arc

unhappy with the judge’s performance.
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Alaska’s current retention terms are in line with retention terms in other merit
selection states. Twenty other states have merit selection and retention laws similar to
Alaska’s. Retention terms in many of those states are similar to or longer than Alaska’s

current terms.

Retention terms in Colorado, South Carolina and Utah are identical to Alaska’s. Six
states have retention terms longer than Alaska’s: California (12 years supreme, 6 years trial
court), Hawaii (10 year terms), Indiana (10 years supreme court, 6 years superior courts),
Maryland (10 years), Massachusetts (to age 70) and Missouri (12 years supreme court, 6
years circuit court).

Retention terms in eight other states are significantly longer than the terms proposed
in 0JR 22: Florida (6 years supreme, 6 years circuit), lowa (8 years, 6 years), Nebraska (6
years), New Mexico (8 years for appellate, 6 years for district), South Dakota (8 years for
supreme court), Tennessee (8 years supreme court), Vermont (6 years), Wyoming (8 years
for supreme. 6 years for district court).

Even the states with the shortest retention terms have longer terms than are proposed
in SJR 22: Arizona (6 years supreme, 4 years superior), Kansas (6 years supreme court, 4
years district court), Oklahoma (6 years supreme court, 4 years district court).

Shorter terms will tend to discourage the most highly qualified people from
seeking judicial office. Short-term positions are inherently less attractive because of the lack
ofjob security. Highly skilled attorneys with well established practices wiil be less inclined

to leave their private-sector positions knowing that they must stand for retention at four year

intervals.

[ ™
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The Alaska Judicial Council opposes shortening retention term s to

four years as proposed by SJR 15

Alaska's Constitution strikes the right halance between public accountability and judicial
indeEendence. Even a cursory review o fthe minutes of the Constitutional convention shows that
Alaska's Constitutional delegates worked hard to create ajudicial merit selection system that
delicately balances the public's right to an accountable judiciary with the important goal of on
independentjudiciary able to protect the Constitutional rights o f citizens. The current proposal to
change mtemion terms would upset that balance and damage the integrity o fArticle IV, Indeed, the
drafters of our constitution specifically considered and reéected lowering the retention term for
supreme courtjustices to even six years. The American Judicature Society recommends retention

terms of at least eight years.

Shorter terms discourage qualified attorneys Irom applring. Shorter retention terms, with the
lesserjob security they entail, will dlscoura?e highly qualified judicial applicants. This will be
especially true for experienced and successful private practitioners. The rendt ofSJR J5 may be a

lesser qualified judiciary with less experience representing private citizens..

Increased numbers ofjudges on the ballot decrease voters' scrutiny ofindividualjudges. At
each general election voters are hombarded with information about candidates and ballot
propositions leading to what arc referred to as “ bed-sheet hallots." Voters already have limited tim»
to studﬁ/ information onjudges standing for retention. (There arc 33 judges now scheduled to be on
the ballot this year.) Increasing th., numbers ofjudges on the ballot would only exacerbate that

problem.

Shorter retention terms increase costs. An integral part of retention election™ is the retention
evaluation process. The Judicial Council gathers extensive information on eachjudge orjustice and
Prowde_s that information to the voters so that they can make informed retention decisions.
ncreasing the frequency o fretention elections would increase the costs o f the evaluation or* in the
alternative, lead to aless intensive evaluation. Election costs also would increase.

Alaska's currentretention termsare in line with retention terms in other merit selection states.
Twenty other states have merit selection and retention laws similar to Alaska's. Retention terms in
many of those states arc similar to or Ion?er than Alaska’s current terms, while only three o f those

states have terms even approaching the Tfour yean proposed in SJR 15. No other merit selection
states have terms as short as proposed by SJR 15,

Retention terms in Colorado, Indiana, South Carolina and Utah arc identical to AlailoVs. Five states
have longer retention terms longer than Alaska's: Califomia(12 years supreme, 6 years trial coun),
Hawaii jfl0 year tcnm),\M«rylandK 10 years), Massachusetts (to age 70) and Missouri (12 years

supreme court, 6 years circuit court).



Retention terms in right other stales are significantly longer than the terms proposed in SJR 15:
Florida (6 yutrs supreme, 6 years circuit), lowa (8 years, 6 years), Nebraska (6 years), New Mexico
(8 years for appellate, 6 years for district), South Dakota (8 years for supreme court), Tennessee (8
years supreme court)/Vermont {6 years), Wyoming (8 years for supreme, 6 years for districtcoun).

Only three states have retention terms even approaching the terms proposed in SJR 15: Arizona (6
years supreme, 4 years superior), Kansas (6 years sapmnecourt, 4 years district court), Oklahoma

(6 years supreme court, 4 years district court).

The Judicial Council's thorough evaluation process is more effective in ensuring public
accountability than shorter retention terms. Alaska has a system of judicial performance
evaluation that is used as amodel throughout the United States aud in many other countries. The
Judicial Council has created a system in which more than 7,500 people in 1998 had an Qpﬁortumty
to critique judicial performance. Citizens commenting inchided jurors, citizens it public hearings,
police, probation officers, social workers, ootirt employees, attorneys and independent court
watchers. Their input was summarized and considered by the Judicial Council along with detailed
informationabout appellate affirmancesandreversals, peremptory challenges, promptness, conflicts
ofinterest and other aspects o fperformance. The information was available throughout the state in
news articles, on the Internet, in the Alaska Voters' Pamphlet and through other media.

The Judicial Council already conducts mid-term evaluations of Judges. The Council conducts
attorney and peace officer surveys every two years of judges who are on the ballot thatyear, or who
will be on the ballot 2 ft yeais in the future. The mid-term evaluation gives judge, a chance to

improve performance and the Council advance notice of any problems,

Voters already have an early opportunity to vote on supreme courtjustices and superior court

j{udges. Alaska's retention system requires newly appointed superior courtjudges andjustices to
irst stand for retention after a short, Brobatlonary tarn (throe years after appointment). This
evaluation period givesjudges early feedback on their performance and gives voters an early chance

to assess thejudges.

Conclusion. Alaska already has a system that emphasizes bothjudicial accountability andjudicial
independence. A thorough evaluation gives Alaskavoters more information onjudicim performance
than is available anywhere else in the world. The judicial independence so prized by our
constitutional drafters allows courts to protect the constitutional rights of Alaskans. Shortening

roposed in SJR 15, shorter than in any merit selection state, will upset this

retention terms asE _ _ _ upset th
delicate balance. The change is unnecessary, expensive, and would dlscouragyle quality judicial
applicants. Ultimately, the goal of the Judicial Council .. to maximize judicial excellence. .. ..

proposal is counterproductive to that goal.



Sponsor Statement - SJR 15

SJR 15 proposes amendments to the Constitution of the State of Alaska that arc designed to bring a
measure of public involvement to the judicial selection process, and to increase thejudicial branch's
accountability to Alaskans. It docs so'm three ways.

First, SJR 15 allows the governor to fill court vacancies by appointing any attorney who meets the
ualifications set out in the constitution and sure sututes. This differs from the current System, in which
the governor's choices arc limited to only those nominees selected by the Alaska Judicial Council (IAJC).
abody which has liale political accountability. Three of the six voting members on the AJC arc selected
bF the Alaska Bur Association and are not required to undergo any gfpe of confirmation process. The
other three are non-attorne¥ members appointed by the governor and subject to legislative confirmation.
Since AJC memfxrs serve lengthy six-year terms, and only half are chosen by elected officials
accountable to the voters, opportunities to change the composition of the council arc exceedingly rare.

Under Article IV, Section 5 of the Alaska Contritution. the .AJC is allowed to submit as few u two names
to the governor to fill eachjudicial vacancy. Out of the thousands of attorneys in Alaska, the governor
can choose only umong those hand-picked few approved by AJC. This makes the governor's
appointment power largely ceremonial. A committee of ax persons exercises near total control over who
IS permitted to serve in-ong of the three branches of state government. There is no other example in our
constitutional order of such enormous power being concentrated in the hands of a few non-elected
functionaries. It is also noteworthy that three of the six AJC members arc attorneys who are permitted to
resent clients in the courtrooms ofjudges who may some day apply and be considered by the AJC to

re
fileuture vacancies on higher courts.

The second chan?e proposed by SJR 15 is to require legislative confirmation of t.he_?overnor‘s
appointments to fill vacancies on the superior court and supreme coun. This is similar to the federal
system, in which the Premdent‘s appointees to fill vacancies on the federal bench are confirmed bY the

S, Senate. .M_an%/q her states also require some form of legislative confirmation, which allows the
public to participate in the process through their elected representative!!. Confirmation hearings provide a
valuable opportunity forjudicial nominees to be questioned about their philosophy on interpreting and

applying statutory and constitutional law.

Finally, SJR 15 would increase the frequenc,yoféudicial retention elections. Currently, each superior
courtjudge and supreme coun justico is subject to approval or rejection by the voters at the first general
election held more than three Years after he or she is appointed. After theinitial retention election
supreme court Fgustlces are up for approval or rejection every tenth year and superior court judges every
sixth year. SJR 15 chanaes these intervals to six years for supremo court justices and four'years for
superior counjudges This change will provide Alaska voters more frequent opportunities to assess the

performance of those who scr-~ Us in the judicial branch of government.

Prepared by Mike Pauley, Staff Aide to Senator Loren Leman (907-465-3841)
Last updated: March 22, 2000
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Resolution Proposes Increaséd Accountability from Judiciary

Juneau - A proposed constitutional amendment introduced today by Senator Loren Leman (R-
Anchoragc) and Senator Dave DonJcy (R-Anchoragc:? will provide increased accountability from
state judges and change the process for filling judicinl vacancies.

“The role of the court si/stem in Alaska government has changed in Tecent years, and this change
has nor been for the better," stated Senaror Leman. “Increasingly, state %udge_s have abandoned their
constitutional role as interpreterr of the law, and are Instead be?mnmg 0 writ* the law. But this is
the responsibility of elected public officials, who arc accountable to the people. Ifjudges continue
to act as policymakers, then we need to allow the vottrs and the other two branches of government

to place some checks on their growing power.”

Scnato Joint Resolution 15 provides for more frequent retention elections of judicial officers.
Supreme courtjustices would appear on the ballot once every six yean, instéad of the current ten
year term. Likewise, superior court judges would appear on the ballot everY fourth year instead of
every six yean. SJR 15:also c_han?es thejudicial appointment process by allowing the governor to
appoint any licensed attorney in Alaska to fill judicial vacancies, instead of limiting the ?overno_r's
selection to asmall list of nominees approved by the nuomey-dominiied Alaska Judicial Council.
The ?overnor's judicial appointees would not take office until confirmed by a majority of the
legislature meeting injoint session, just as t>e U.S. Senate confirms all PreSidential appointees to

the federal courts.

"This amendment will help restore the delicate balance of power between our three branches of
government,” commented Senator Leman. “Judges are servants of the people, similar to other
Povernment officials, and must be accountable to the people.” SIR 15 will'allow the governor, the
egislature, and the voters to have greater input in the judicial selection process..

Senator Donley noted that the Supreme Court's Bess v. Ulmer decision last year provides a vivid
example of why Judicial reform is needed, "In the Bess decision, the Supreme Court denied the
people of Alaska their nght to vote on a constitutional amendment related to prisoners’ rights,
without even allowing the parties to brief the issue. This amendment was designed to correct the
worst excesses of the flawed Cleary settlement, as well as several other court decisions giving
convicted prisoners in Alaska special rights. With the Bessruling, voters have been denied the
opportunity to correct this court's previous flawed decisions. That tecs a dangerous precedent that

undermines democratic self-government in Alaska.”

Hit#
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The Alaska Judicial Council Opposes Shortening Chief Justice
Retention Terms as Proposed by SJR 22 Supreme Courc

Alaska’s Constitution strikes the right balance between pubiic accountability and judicial
independence. Even a cursory review ofthe minutes of the Constitutional convention shows that
Alaska's Constitutional delegates worked hard to create a judicial merit selection system that
delicately balances the public’'s right to an accountable judiciary with the important goal of an
independentjudiciary able to protect the Constitutional rights of citizens. The current proposal to
change retention terms would upset that balance and damage the integrity of Article IV. Indeed,
the drafters of our constitution specifically considered and rejected lowering the retention term for
supreme courtjustices to six years. The American Judicature Society recommends retention terms

of at least eight years.

Shorter terms discourage qualified attorneys from applying. Snorter retention terms, with the
lesser job security they entail, will discourage highly qualified judicial applicants. This will be
especially true for experienced and successful private practitioners. The resultof SJR 22 may be
a lesser qualified judiciary with less experience representing private citizens and businesses.

Increased numbers ofjudges on the ballot decrease voters’ scrutiny of individual judges.
At each general election voters are bombarded with information about candidates and ballot
propositions leading to whatare referred to as "bed-sheetballots." Voters already have limited time
to study information onjudges standing for retention. (There were 30 judges on the ballot this past
year.) Increasing the numbers ofjudges on the ballot would only exacerbate that problem.

Shorter retention terms increase costs. An integral part of retention elections is the retention
evaluation process. The Judicial Councilgathers extensive information on each judge orjustice and
provides that information to the voters so that they can make informed retention decisions.
Increasing the frequency ofretention elections would increase the costs of the evaluation or, in the
alternative, lead to a less intensive evaluation. Election costs also would increase.

Alaska's current retention terms are in line with retention terms in other merit selection
states. Twenty other states have meritselection and retention laws similar to Alaska’s Retention
terms. In many of those states they are similarto orlongerthan Alaska’s current terms, while only
three of those states have terms as short as the six years proposed in SJR 22.
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The Alaska Judicial Council Opposes Shortening Page 2
Retention Terms as Proposed by SJR 22

Retention terms in Colorado, Indiana, South Carolina and Utah are identicalto Alaska's. Five states
have longerretention terms longerthan Alaska’s: California (12 years supreme, 6 years trial court),
Hawaii (10 year terms), Maryland (10 years), Massachusetts (to age 70) and Missouri (12 years
supreme court, 6 years circuit court).
£2-
Retention terms in eight other states are longer than the terms proposed in SJR hfr. Florida (6
years supreme, 6 years circuit), lowa (8 years, 6 years), Nebraska (6 years), New Mexico (8 years
forappellate, 6 years for district), South Dakota (8 years forsupreme court), Tennessee (8 years
supreme court), Vermont (6 years), Wyoming (8 years for supreme, 6 years for district court).
2-2-

Only three states have retention terms as shortas the terms proposed in SJR Arizona (6 years
supreme, 4 years superior), Kansas (6 years supreme court, 4 years district court), Oklahoma (6

years supreme court, 4 years district court).

The Judicial Council’s thorough evaluation process is more effective in ensuring public
accountability than shorter retention terms. Alaska has a system of judicial performance
evaluation thatis used as a model throughoutthe United States and in many other countries. The
Judicial Council has created a system in which about 10,000 Alaskans in 2000 had an opportunity
to critique judicial performance. Citizens commenting included jurors, citizens at public hearings,
police, probation officers, social workers, court employees, attorneys and independent court
watchers. Theirinputwas summarized and considered by the Judicial Council along with detailed
information about appellate affirmances and reversals, peremptory challenges, promptness,
conflicts of interest and other aspects of performance. The information was available throughout
the state in news articles, on the Internet, in the Alaska Voters’Pamphletand through other media.

The Judicial Council already conducts mid-term evaluations ofjudges. The Councilconducts
attorney and peace officer surveys every two years ofjudges who are on the ballot that year, or
who will be on the ballot 2 >2 years in the future. The mid-term evaluation gives judges a chance
to improve performance and the Council advance notice of any problems.

Voters already have an early opportunity to vote on supreme court justices and superior
court judges. Alaska's retention system requires newly appointed superior court judges and
justices to first stand for retention after a short, probationary term (three years afterappointment).
This evaluation period gives judges early feedback on theirperformance and gives voters an early

chance to assess the judges.

Conclusion. Alaska already has a system thatemphasizes both judicialaccountability and judicial
independence. A thorough evaluation gives Alaska voters more information on judicial performance
than is available anywhere else in the world. The judicial independence so prized by our
constitutional drafters allows courts to protect the constitutional rights of Alaskans. Shortening
retention terms as proposed in SJR 22 will upsetthis delicate balance. The change is unnecessary,
expensive, and would discourage quality judicial applicants. Ultimately, the goal of the Judicial
Council is to maximize judicial excellence. This proposalis counterproductive to that goal.
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C s s JR 22 (3 U D ) w oould shorten the periods boetween re’'tntion elections for suwpiremn.e ¢ourt
justices and suoperior court judyges:s Toh e poroopooos e d s ohooorten e d reten tion poeriods  w ooou |d
imocorease costs to the state low er voters’ ' scorutiny of individual judges:s and acre not in line
w o ith reten tion term s in o th er m e rit selection states

T he people of A laska have the opoportunity to approve or reject judges at periodic
fetention elections Alaska has the nation's m ost extensive system for seeking public input
on retention Thoe Judicial €Council surveys lawyers, law enforcement officers, jurors cooou ot
em p loyeces an g cohild e s coas e w orkers It lo o ks at a  judogoe s disciplinoary recoord
disqualifications from assiganoed cas e s appellate recoord, an d the evoaluation by thoe
Cowu rtW atch progranm The Judicial Cowuncil holds public hearings to allow people to testify
about their expoeriences with judges w ho arc standing lor retention Moo st o f this inform ation
is m oade available to the voters A judge will be voted out o f office if enough voters afrc
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SENATE COMMITTEE REPOR.
First Committee of Referral

DATE: 3/23/01 FURTHER: Finance

DATE TURNED

Date of 5-Day Notice:
IN TO OFFICE.:. <ill*1 Cl

(in accordance with Uniform Rule'23)
Judiciary Committee considered SENATE JOINT RESOLUTION NO. 22
CONSTITUTIONAL AMENDMENT: JUDICIAL OFFICERS’TERMS

Proposing an amendment to the Constitution of the State of Alaska relating to the retention elections for
justices of the Alaska supreme court and judges of the superior court.

and recommends: Senate Bill:
[/] same title
[ 1 be replaced with. CS C.1-R 2-2- <'JCA? ) [ ] newtitle
House Bill:
[ ] adopt previous _ CS (- ) [ ] same title

[ j technical title

[ 1 attached amendment(s) [ 1 new: SCR #_

[ 1 adopt Letter of Intent by Committee

[ ] furtherreferralto __ Committee
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):
Department Date Fiscal Zero FN#
Goutf'T ) 1

[ ] APPROPRIATION - no fiscal note
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Foroom Kristina Johannes < kdj@ geci.ncto>

T oo Scnator_Dave _Donlcy@1Legis.stale a k .uos

I would like to testify in favor of SJR 22, judicial retention. Most of
the individuals who have testified thus far have all agreed that some
accountability of judges to the electorate is desirable. Indeed several
who have testified have made reference

to the minutes of our Constitutional Convention, which clearly show this
concern was also shared by many of the delegates. Our founders were
far-sighted in adopting a system in which accountability was to be
balanced by stability in order to attract qualified candidates.

However, circumstances have demonstrated that what they were trying to
achieve has not completely transpired. The current terms are too long
to render any meaningful accountability to the electorate.

It has become clear over time that there are two main judicial
philosophies: strict interpretation versus judicial activism. These
two ohilosophies are diametrically opposed to each other. They are
analogous to the fundamental differences of opinions one finds between
two political parties. In a real sense, a partisan spirit can be said
to exist in the judiciary with these two philosophies. Therefore 1
think i1t is entirely appropriate to increase the accountability of
judges to the electorate, who have a great stake in this issue.

To which of these philosophies a particular judge subscribes is a worthy
and important issue that the voter takes into consideration in a
retention election. Since the philosophy of judicial activism ascribes
more power to the judiciary and less to the people through their elected
representatives, it iIs important that voters have a more timely
opportunity to weigh iIn on the actions of the judiciary through more
frequent retention elections. Much damage can be done to the
Constitution while the electorate is patiently waiting to express their
opinion on the matter. Since the Constitution belongs to the people, we
should allow the people a greater role in its protection from particular

judicial philosophies.

I believe that judicial activism does great harm to our system. IT the
meaning of a document can be changed by a single person, a judge, why
did we put such safeguards on the amendment process? The answer of
course is that our founders never envisioned a single person having so
much power. The Constitution is like a contract that we have all made
with each other. IT we want to change the terms of the contract, we
should all have a say in it. That"s the whole purpose of representative
government. Judicial activism seems to be growing in Alaska. Because
of this, it is essential that the people have an increased opportunity
to express their satisfaction or dissatisfaction with this trend. More
frequent judicial retention elections would achieve thin.

Thank you,

Kristina Johannes
2928 McCollie Ave
Anchorage, AK 99517
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