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SENATOR RANDY PHILLIPS

Senate District L

Session (Jan-May)
Slate Capitol, Rm 103 
Juneau, AK 99801 
(907) 465-4949 
(907) 465-4979 Fax 
Toll Free Anchorage Aiea 
800-478-4950

Interim 
P.O. Box 142 
Eagle River, AK 99577 
(907) 694-4949 
(907) 694-4948 Fax

M a rch 8, 2001

H on o ra b le D ave D on le y 
H on o ra b le P e te K e lly 
S en a te F in a n ce C om m itte e 
S ta te C ap ito l 
J u n e a u , A K  99801

Re: SB 88 M e tro p o lita n P la nn in g O rg a n iz a tio n
Sponsor Statement

D ea r S en a to rs D on le y and Ke lly ,

S B 88 , "An A c t re la tin g to m e tro p o lita n p la n n in g o rg a n iz a tio n s and to 
e s ta b lis hm e n t o f a m e tro p o lita n p la n n in g o rg a n iz a tio n fo r th e A n ch o ra g e 
m e tro p o lita n a re a ," w ou ld add tw o le g is la to rs on ce rta in m e tro p o lita n p la n n in g 
o rg a n iz a tio n s .

T h e pu rp o se o f S B 88 is to a s s is t in m ak in g th e A n ch o ra g e M e tro p o lita n A rea 
T ra n s p o r ta t io n S tu d y , (AM A TS ), m o re re s p o n s iv e to th e ne ed s o f com m un itie s . 
M an y le g is la to rs fee l th a t th e y a re asked to a p p ro ve s ta te fu n d in g fo r th e 
d e v e lo pm e n t o f a m u lti-m oda l tra n s p o rta tio n s y s te m - in c lu d in g  th o se p ro je c ts 
th a t have no t been e s ta b lis h ed as loca l c om m u n ity o rio r itie s . L e g is la to rs ha ve a 
d ire c t lin k to co n s titu e n ts and c om m u n ity co u n c ils w he re m an y o f the ne ed s are 
in itia te d , and th e re fo re , sh ou ld ha ve m o re in p u t in to the A M A T S  P o lic y 
C om m itte e .

S B 8 8 adds tw o le g is la to rs from  the A n ch o ra g e C au cu s to th e AM A TS  
C om m itte e , in c re a s in g the vo tin g P o lic y C om m itte e from  fiv e to se ve n 
re p re s e n ta tiv e s , and w ill p ro v id e a m o re a d e q u a te leve l o f c itiz e n re p re se n ta tio n .

S in ce re l



L E G A L  S E R V I C E S
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STATE OF A LA S K A

Delivc
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M E M O R A N D U M March 10, 2001

SUBJECT: Hawa ii Constitu tion and "dual o ffice " ho ld ing by legislators 
(SB 8 S)

TO:

FROM: George UtermohleW 
Legis la tive Counsel

Senator Randy Ph illips RECEIVED 
MAR 1 g 2001

Senate F ina nce 
C om m itte e

You have asked whether the Constitu tion o f the State o f Hawaii has a provis ion 
analogous to artic le II, section 5 o f the Constitu tion o f the State o f A laska regarding "dual 
o ffice " ho ld ing by legislators.

The answer to you r question is yes.

A rtic le II, sectio l 5, Constitu tion o f the State o f A laska states:

D isqua lifica tio n s . No legislator may hold any other o ffice or 
position o f p ro fit under the United States or the State. During the term fo r 
which elected and fo r one year thereafter, no leg is la tor may be nominated, 
elected, o r appointed to any other o ffice or position o f p ro fit wh ich has 
been created, o r the salary o r emoluments o f wh ich have been increased, 
wh ile he was a member. This section shall not prevent any person from 
seeking or ho ld ing the o ffice o f governor, secretary o f state, o r member o f 
Congress. This section shall not apply to employment by or election to a 
constitu tiona l convention.

The analogous provis ion o f the Hawa ii Constitution, artic le I I I , section S states:

D ISQ U A L IF IC A T IO N S OF MEMBERS
No member o f the legislature shall hold any other public o ffice under the 
State, nor shall the member, during the term fo r wh ich the member is 
elected o r appointed, be elected or appointed to any public o ffice or 
employment which shall have been created, or the emoluments w hereo f 
shall have been increased, by leg islative act during such term. The term 
"pub lic offices," fo r the purposes o f this section, shall not include notaries 
public , reserve police o ffice rs or officers o f emergency organizations fo r 
c iv ilia n defense o r disaster relie f. The legislature may prescribe further 
d isqualifica tions.
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The annotations to this section o f the Hawaii Cons titu tion that are contained in the 
Hawaii Revised Statutes do not cite to any court cases that have construed this provision.

I f  you wou ld like me to pursue this issue in greater depth, please contact me.

GU :lm b 
01-081.lmb



TONY KN O W LES. GOVERNOR

DEPARTMENT OF LAW

O FFICE O F  THE A TTO RN EY GENERAL

P.O BOX 110300
DIMOND COURTHOUSE. 6r"  FLOOR 
JUSEAU. ALASKA 99811-0300 
PHONE: 1907)363-3600
FAX: (907)365-6735

March 14, 2 0 0 1

The Honorable Jerry Ward 
Alaska State Senate 
State Capito l, Room 423 
Juneau, A K  99811

Re: SB 8 8 rela ting to metropolitan planning
organizations and the metropolitan planning 
organization fo r the Anchorage metropolitan 
area

Dear Senator Ward:

On February 20, 2 0 0 1 ,1 testified before the Senate Transportation Committee that 
the provisions o f SB 8 8 that appoint a senator and a representative to sit on the Anchorage area 
metropolitan Transportation Study board vio la te the dual o ffice ho ld ing provisions o f the Alaska 
Constitution. A t the end o f m y testimony you asked that I put m y conclusion in w riting .

A rt. II, § 2 o f the Alaska Constitu tion provides:

SECT ION 5. D ISQ UAL IF IC A T IO N S . No legisla tor may hold any other 
o ffice o r position o f p ro fit under the United States or the State. During the 
term for wh ich elected and for one year thereafter, no legisla tor may be 
nominated, elected, or appointed to any other o ffice or position o f p ro fit 
wh ich has been created, o r the salary or emoluments o f wh ich have been 
increased, wh ile he was a member. This section shall not prevent any 
person from seeking or ho ld ing the o ffice o f governor, secretary o f state, 
or member o f Congress. This section shall not apply to employment by or 
election to a constitu tiona l convention.

(Emphasis added). Under these provis ions a member o f the legislature may not hold any other 
o ffice during the member’s term. S im ila r provisions p roh ib iting dual o ffice ho ld ing exist for the 
governor in A rt. in , § 6 , and fo r justices o f the supreme court and judges under A rt. IV , § 14.

The Department o f Law has issued three formal attorney general’s opinions 
regarding dual o ffice hold ing, which I have enclosed w ith this letter. In the past inter-branch 
task forces, have been formed to assemble and disseminate in fo rm ation , but d id not assume any
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duties assigned any branch o f government. These sorts o f bodies have not been seen to violate 
the constitu tion ’ s p roh ib itions against dual o ffice hold ing. On the other hand, i f  a legislator, or a 
judge, holds a position in an executive branch agency o r a po litica l subdivision, and the duties o f 
the position require the o ffice holder to take action regarding the management o f the agency, the 
proh ib ition against dual o ffice ho ld ing is violated.

Under SB 8 8 , a senator and a representative w il l be appointed to sit on the board 
that allocates federal surface transportation money in the Anchorage area. A t the present time 
there are three vo ting members o f the board appointed by the mayor o f Anchorage and two state 
employees, who s it in an advisory capacity. Under the b ill, the board's composition and 
function ing change. Three members voting members w il l s till be appointed by the mayor. In 
addition, two vo ting members wou ld be appointed by the governor, and two vo ting members by 
the presiding o ffice rs o f the Senate and the House o f Representatives, a senator and a member o f 
the House o f Representatives whose districts include at least a portion o f the M un ic ipa lity o f 
Anchorage. A  quorum o f the board is a m a jo rity o f the vo ting members.

We believe that the p roh ib ition against dual o ffice ho ld ing by legislators would be 
violated. The board wou ld be making decisions on wh ich projects w il l receive allocated federal 
money, when they w il l receive it, and in what order specific projects w il l be bu ilt. These 
functions are c lea rly more than co llection or dissem ination o f in fo rm ation and under current 
practice, these functions are clearly munic ipa l managerial responsibilities.

If you have any questions on this matter, please feel free to contact me.

Sincerely yours,

BRUCE M. BOTELHO 
ATTORNEY GENERAL

By:
William F. Cumrrih 
Assistant Attorney General

WFC:pvp

Enclosure(s)

cc: Mike Abbott, Legislative Director
Deborah Behr, Dept, of Law 
Chrystal Smith, Dept, of Law 
Don Smith, Senate Transportation Committee 
Senator Randy Phillips, Attn: Kim Ross
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1 -

- t, fi H o n o r a b l e  ‘L o w e l l  T h o m a s .  J r .  *' * ’’
: V . u t e n a n f c  G o v e r n o r  *
£ a t e  o f  A l a s k a  „ . • ; ' *
s o u c h  A ,  S t a t e  C a p i t o l  . /
j u r . s a u i A l a s k a .  9 9 8 1 1  ’

* R e :  L e g a l i t y  o f  l e g i s l a t o r s  r u n n i n g
f o r  o t h e r  h o u s e  f o l l o w i n g  i n c r e a s e  - \ -
l n  l e g i s l a t i v e  s a l a r y  j

• • * • *
S s a r  L i e u t e n a n t  G o v e r n o r  T h o m a s :

• •
Y o u  h a v e  a s k e d  w h e t h e r ,  u n d e r  W a r w i c k  v .  S t a t e ,  5 4 8  

? . 2 d - 3 8 * 1  ( A l a s k a  1 9 7 6 ) ,  a  m e m b e r  o f  o n e  h o u s e  o f  t h e  l e g i s l a t u r *  

nay r u n  f o r  a  s e a t  i n  t h e  o t h e r  h o u s e ,  w h e n  t h e  p a y  T o r  t h a t

s e a t  i n  t h e  o t h e r  h o u s e  h a s  b e e n  i n c r e a s e d  b y  t h e  l e g i s l a t u r e
• ’* • • • * , _• *

I n  w h i c h  t h e  c a n d i d a t e  s e r v e d .  W h i l e  t h e  A l a s k a  c o u r t s  h a v e• •
.  .  • • • • 

n o t  r u l e d  o n  t h e  i s s u e ,  i t  i 3  o u r  v i e w  t h a t  t h e .  a n s w e r  i 3 y e s .
• - ••

• • T h e  q u e s t i o n  a r i s e s  f r o m  A r t i c l e  I I ,  s e c t i o n  5
. . .• • • 

o f  t h e  A l a s k a  C o n s t i t u t i o n  w h i c h  p r o v i d e s  I n  p a r t :

D u r i n g  t h e  t e r m  f o r  v / h i c h  e l e c t e d  • • * .
. • *

a n d  f o r  o n e  y e a r  t h e r e a f t e r n o  l e g i s -  .
¥ *' *

l a t o r  m a y  b e  n o m i n a t e d ,  e l e c t e d ,  o r  *

a p p o i n t e d  t o  a n y  o t h e r  o f f i c e - o r  p o s i t i o n

* t-



J u n e  2 9 ,  1 9 7 G
P a g e  Two

o f  p r o f i t  w h i c h  h a s  b e e n  c r e a t e d ,  o r  t h e  

s a l a r y  o r  e m o l u m e n t s  o f  w h i c h  h a v e  b e e n  

i n c r e a s e d ,  w h i l e  h e  w a s  a  m e m b e r . -  T h i s  

s e c t i o n  s h a l l  n o t  p r e v e n t  a n y  p e r s o n  

f r o m  s e e k i n g  o r  h o l d i n g  t h e  o f f i c e  o f  

g o v e r n o r , - s e c r e t a r y  o f  s t a t e ,  o r  m e m b e r  

o f  C o n g r e s s ,  T h i s  s e c t i o n  s h a l l  n o t  

a p p l y  t o  e m p l o y m e n t  b y  o r  e l e c t i o n  t o  • 

a  c o n s t i t u t i o n a l  c o n v e n t i o n .

T h e  p u r p o s e  o f  t h e  p r o h i b i t i o n  i s  t o  r e m o v e  t e a p t a t i o n  

a n d  i m p r o p e r  m o t i v e s  f r o m  c o n s i d e r a t i o n s  o f  l e g i s l a t o r s  i n  v o t i n g  

f o r  i n c r e a s e d  s a l a r i e s  o r  t h e  c r e a t i o n  o f  n e w  o f f i c e s .  W a r w i c k  

v .  S t a t e ,  s u p r a ,  a t  3 8 8 -  B e c a u s e  p r o h i b i t i o n s  l i k e  t h i s  a r e  

c o n t r a r y  t o  g e n e r a l  p u b l i c  p o l i c y  w h i c h  f a v o r s  e l i g i b i l i t y  

f o r  o f f i c e ,  t h e y  a r e  u s u a l l y  g i v e n  a  l i t e r a l  c o n s t r u c t i o n  • 

a n d  a r e  r a r e l y  e x p a n d e d  b e y e n d  t h e i r  l i t e r a l ,  t e r m s .  I d .  . 

a t  3 8 9 .  W h e r e  t h e r e  i s  d o u b t  a s  t o  t h e i r  c o v e i a g e ,  c o u r t s  

h a v e :  e m p h a s i z e d  t h a t  w h e n ,  t h e  o f f i c e  i s  e l e c t l v e y  t h e  p r e f e r e n c e  

f o r  e l i g i b i l i t y  i s  s t r o n g e r , ;  s i n c e ,  v o t e r s  t h e r e b y  e x e r c i s e  

a  d i r e c t  c o n t r o l .  I d .

I n  c o n n e c t i o n  w i t h  l e g i s l a t i v e  o f f i c e ,

H o n o r a b l e  L o w e l l  T h o m a s ,  J r ,

l i e u t e n a n t  G o v e r n o r
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P a g e  T h re e -

t h e  r e l e v a n t  t e r m s  o f  t h e  p r o h i b i t i o n  a r e  a s  f o l l o w s ?

, + • “jz *
D u r i n g  t h e  t e r r a  f o r  w h i c h  e l e c t e d  a n d  

f o r  o n e  y e a r  t h e r e a f t e r ,  n o  l e g i s l a t o r  

n a y  b e  n o m i n a t e d ,  e l e c t e d ,  o r  a p p o i n t e d  

t o  a n y  o t h e r  o f f i c e  .  .  t h e  s a l a r y  o r  

e m o l u m e n t s  o f  w h i c h  h a v e  b e e n  i n c r e a s e d ,  

w h i l e  h e  w a s  a  m e m b e r .  A l a s k a  C o n s t i t u t i o n - ,  

a r t .  X I ,  § 5  ( e m p h a s i s  a d d e d ) .

H e a d i n g  t h e  p r o h i b i t i o n  p u r e l y  l i t e r a l l y ,  i t  d o e s  

n o t  a p p l y  t o  a  l e g i s l a t o r ' s  r u n n i n g  f o r  a  s e a t  i n  t h e  o t h e r  h o u s e  

o f  t h e  l e g i s l a t u r e .  H i s  o f f i c e ,  t h a t  o f  a  " l e g i s l a t o r , ”  r e n a l n s  

t h e  s a m e .  W h i l e  t h e  t ^ r n  o f  o f f i c e  d i f f e r s  ( f o u r  y e a r s  f o r  m e m b e r s  

o f  t h e  s e n a t e ,  t w o  y e a r s  f o r  m e m b e r s  o f  t h e  h o u s e )  a n d  t h e  c o n s t i ­

t u e n c y  n a y  d i f f e r ,  t h e  " o f f i c e ”  o f  " l e g i s l a t o r ' '  i s  c o n s t a n t .
% ! 1 .  * i ^ r

■ ' T h i s  l i t e r a l  I n t e r p r e t a t i o n  g i v e s  f u l l  e f f e c t  t o  . "
• .* • *•*

t h e . p u r p o s e  o f  t h e  p r o h i b i t i o n  ( t o  p r e v e n t  i m p r o p e r  m o t i v e s  

i n  v o t i n g ,  o n  a  s a l a r y  i n c r e a s e )  .  I n d e e d ,  e x p a n d i n g  t h e  c o v e r a g e

o f  t h e . p r o v i s i o n ,  w o u l d  n o t  f u r t h e r  t h e  p u r p o s e  o r  t h e  s e c t i o n . .
•• *

b u t  w o u l d  i n  f a c t  b e  I r r a t i o n a l .  T h i s  l a  s o  b e c a u s e  t h e  m e m b e r s  

° f  b o t h  h o u s e s  r e c e i v e  t h e  s a m e  s a l a r y  a n d  e m o l u m e n t s  •  T h e r e  I s

i. »■--
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l i e u t e n a n t  G o v e r n o r  p af-re  ?Q ~ r

no question t h a t ,  following a salary Increase, a  legislator r.ay 

run f o r  r e - e l e c t i o n  t o  his own seat, no  possible purpose 13  

s e r v e d  t h e n  b y  b a r r i n g  a  l e g i s l a t o r  f r o m  running Tor a  s e a t  in 

t h e  o t h e r  h o u s e .

T h e  q u e s t i o n  y o u  h a v e  r a i s e d  w a s  t o u c h e d  o n  b y  J u d g e  

C a r l s o n  I n  h i s  o p i n i o n  I n  W a r w i c k  b u t  n o t  I n  a n y  d e t a i l e d  

f a s h i o n .  I r .  h i s  M e m o r a n d u m  o f  D e c i s i o n ,  J u d g e  C a r l 3 o n  n o t e d  

t h a t  o r i g i n a l l y ,  t h e  p r o p o s e d  s e c t i o n  5  c o n t a i n e d  a n  e x p r e s s  

p r o v i s i o n  a l l o w i n g  e l e c t i o n  t o  t h e  o t h e r  h o u s e  o f  t h e  l e g i s l a t u r e  

a n d  t h a t  i t  w a s  s t r i c k e n  f r o n t  t h e  f i n a l  d o c u m e n t .  T h i s ,  i n  

t h e  J u d g e Ts  p a s s i n g  v i e w  a p p e a r e d  t o  r a i s e  q u e s t i o n s  c o n c e r n i n g  

e l i g i b i l i t y  I n  s i t u a t i o n s  l i k e  t h i s ,  t h o u g h  a s  h e - n o t e d ,  " t h i s  

d o e s  n o t  a p p e a r  t o  h a v e  b e e n  t h e  f r a m e r s T i n t e n t " -.  I n  f a c t ,  

h o w e v e r ,  t h e  e x c e p t i o n  J u d g e  C a r l s o n  m a d e  r e f e r e n c e  t o  h a d  

n o  r e l a t i o n  t o  t h e  p r o h i b i t i o n  I n  i s s u e  h e r e .  I t  w a s ,  r a t h e r ,  

a n  e x c e p t i o n  t o  a n  a l t o g e t h e r  d i f f e r e n t  p r o h i b i t i o n ,  a n d  b o t h  

t h a t  p r o h i b i t i o n  a n d  t h a t  e x c e p t i o n  w e r e  d e l e t e d  b y  t h e  f r a m e r s .
. •. * • y

A s  o r i g i n a l l y  p r o p o s e d ,  s e c t i o n  5  p r o v i d e d :
. 'r *

N o  l e g i s l a t o r  o r  o t h e r  e l e c t i v e  o r  

a p p o i n t i v e  o f f i c e r  o f  t h i s  s t a t e  3 h a l l
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f i l e  o r  r u n  f o r  e l e c t i o n  t o  a n y  o t h e r  „ " I ; .  • .

s t a t e  o f f i c e  u n t i l  h i s  s e r v i c e s  h a v e  . -v

b e e n  t e r m i n a t e d ,  b u t  a  m e m b e r  o f  o n e  

h o u s e  o f  t h e  l e g i s l a t u r e  m a y  b e  n o m i n a t e d  * 

o r  e l e c t e d  t o  t h e  o t h e r  h o u s e .  6  P r o c e e d i n g s  

A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n ,  A p p .  V ,
i •

a t  3 0  ( e m p h a s i s  a d d e d ) .

T h i s  l a  t h e  p r o h i b i t i o n  a n d  e x c e p t i o n  w h i c h  w e r e  d e l e t e d  b y  t h e  • 

f r a m e r s .  T h e  p u r p o s e  o f  t h a t  p r o v i s i o n  w a s  n o t  t o  e l i m i n a t e  

t e m p t a t i o n  a n d  I m p r o p e r  m o t i v a t i o n  I n  v o t i n g  o n  3 a l a r y  i n c r e a s e s  

o r  c r e a t i n g  o f f i c e s  b u t  r a t h e r  t o  " p r e v e n t  a n y  s t a t e  o f f i c i a l  

f r o m  u s i n g  h i s  o f f i c e  o r  e x p e n s e  a c c o u n t  a s  a  v e h i c l e  f o r  c a m p a i g n i n g  

• f o r  a n o t h e r  o f f i c e * "  C o r m l t t b » r  o n  L e g i s l a t i v e  B r a n c h ,  C o m m e n t a r y ,  

o n  f i l e  w i t h  L e g i s l a t i v e  A f f a i r s  A g e n c y ;  q u o t e d  b y  t h e  l o w e r  c o u r t  

i n  i t s  M e m o r a n d u m  D e c i s i o n ,  s u p r a ,  a t  1 0  a n d  i n  B e g i c h  v .  J e f f e r s o n -  •

4 4 1  ? . 2 d  2 7 »  3 0 ,  t e x t - a n d  n .  7  ( A l a s k a  1 9 6 8 ) .  T h e  f r a n e r s
• :• • • ■•••*

d e c i d e d  t h a t  t h i s  p r o h i b i t i o n  w e n t  t o o  f a r  i n  t h a t  i t  w o u l d ,  

w i t h  b u t  t h e  s i n g l e  e x c e p t i o n  e x p r e s s e d  i n  t h e  p r o v i s i o n ,  r e q u i r e  '

any p u b l i c  o f f i c i a l  w h o  s o u g h t  h i g h e r  o f f i c e  t o  r e s i g n .  A c c o r d i n g l y ,  

t h e y  d e l e t e d  t h e  p r o h i b i t i o n ,  i n c l u d i n g  t h e  e x c e p t i o n ,  w h i c h —  

w i t h o u t  t h e  p r o h i b i t i o n — v a s i  m e a n i n g l e s s .  3  P r o c e e d i n g s  A l a s k a
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C o n s t i t u t i o n a l  C o n v e n t i o n  l S 0 1 - l 3 l 6 .  T h e  d i s t i n c t i o n  b e t w e e n  ' 

t h e  t w o  p r o h i b i t i o n s  a n d  t h e i r  r e s p e c t i v e  e x c e p t i o n s  w a s  n o t i c e d ~  

a n d  d e s c r i b e d  I n  t h e  c o u r s e  o r  t h e  d e b a t e .  I d .  a t  1803  ( d i a l o g u e  

o f  T a y l o r  a n d  S u n d b o r g ) .

A c c o r d i n g l y ,  w h i l e  t h e  S u p r e m e  C o u r t  h a s  H a l t e d ,  

t h e  e x c e p t i o n s  t o  t h e  o p e r a t i o n  o f  s e c t i o n  5  t o  t h o s e  e x p r e s s l y  

m a d e  b y  t h e  A l a s k a  C o n s t i t u t i o n ,  W a r w i c k  v .  s t a t e ,  s u o r a t  B e g l c h  

v .  J e f f e r s o n ,  s u p r a ,  n o  e x c e p t i o n  I s  r e q u i r e d  h e r e ,  b e c a u s e  t h e  

p r o h i b i t i o n  h a s  n o  a p p l i c a t i o n  t o  a  l e g i s l a t o r ' s  r u n n i n g  f o r  

l e g i s l a t i v e  o f f i c e  a n d  i t  s h o u l d  n o t  b e  e x p a n d e d  t o  a p p l y  t o  

o n e ' s  d o i n g  30 .  C f .  W a r w i c k  v .  S t a t e ,  s u p r a ,  a t  3 8 9 .

S i n c e r e l y  y o u r s ,

AHGrdbrTWP

A v r u m  M .  G r o s s  .
A t t o r n e y  G e n e r a l  —

* r ■ '*• - -> .-n  •
. ■ :v' ••
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T h e  h o n o r a b l e  C h r i s t o p h e r  R .  C o o k e  
J u d g e  o f  t h e  S u p e r i o r  C o u r t  
P .  0 .  B o x  5 5 5  
B e t h e l ,  A l a s k a  9 9 5 5 9

R e :  P r o h i b i t i o n ,  a g a i n s t
d u a l  o f f i c e  h o l d i n g .

d t a r  J u d g e  C o o k e :

Y o u  h a v e  a s k e d  w h e t h e r  a s  a  j u d g e  y o u  n a y  a l s o  

c o n t i n u e  t o  b e  a  r e g e n t  o f  t h e  U n i v e r s i t y  o f  A l a s k a .  Y o u r  

s i t u a t i o n  i s  t h a t  y o u  a r e  a  m e m b e r  o f  t h e  B o a r d  o f  R e g e n t s  

a n d  h a v e  r e c e n t l y  b e e n  a p p o i n t e d  t o  t h e  S u p e r i o r  C o u r t .

J u d g e s  o f  t h e  S u p e r i o r  C o u r t  a r c  p r o h i b i t e d  f r o m  h o l d i n g  

" a n y  o t h e r  o f f i c e  o r  p o s i t i o n  o f  p r o f i t  u n d e r  t h e  U n i t e d  

S t a t e s ,  t h e  S t a t e ,  o r  i t s  p o l i t i c a l  s u b d i v i s i o n s . "  A r t .  I V ,

$ 1A ( e m p h a s i s  a d d e d ) .

I n t r o d u c t i o n

U n i l e  t h e  a n s w e r  t o  y o u r  q u e s t i o n  s h o u l d  b e  p l a i n  

o n  i t s  f a c e ,  t h e r e  e x i s t  i n  A l a s k a  a  n u m b e r  o f  c o m m i s s i o n s  

i n  t h e  e x e c u t i v e  b r a n c h  w h o s e  M e m b e r s h i p  i n c l u d e s  l e g i s l a t o r s  

a n d  o n e  c o m m i s s i o n  w h o s e  m e m b e r s h i p  i n c l u d e s  t w o  l e g i s l a t o r s  

a n d  t h e  C h i e f  J u s t i c e  o f  t h e  S t a t e  S u p r e m e  C o u r t .  T h e  

q u e s t i o n  i s  w h e t h e r  t h e s e  m e m b e r s h i p s  o f f e n d  t h e  p r o h i b i t i o n  

a g a i n s t  d u a l  o f f i c e  h o l d i n g ,  a n d  i f  n o t ,  w h e t h e r  m e m b e r s h i p  

o n  t h e  B o a r d  o f  R e g e n t s  b y  a  g o v e r n o r ,  l e g i s l a t o r  o r  j u d g e
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is also v a l i d .  Ic is our opinion that neither the prohibition 

against dual office holding nor tue separation of powers 

doctrine absolute I;,- forbids the formation of inter-branch 

commissions but that the Board of Regents is net an inter- 

branch commission, and a judge may not, therefore, sit as a 

regent while holding office. */

Discussion

At the outset it should he noted that the prohibition

against dual office holding is literally enforced in Alaska.

v. Jefferson, 441 7 (Alaska L9bS> . The purpose

o f  t h e  p r o h i b i t i o n  i s  " .  . . c o  g u a r d  a g a i n s t  c o n f l i c c s  o f

i n t e r e s t ,  s e l f - a g g r a n d i z e m e n t ,  c o n c e n t r a t i o n  o f  p o w e r ,  a n d

d i l u t i o n  o f  s e p a r a t i o n  o f  p o w e r s  i n  r e g a r d  t o  t h e  e x e r c i s e .  . .

o f  t h e  e x e c u t i v e ,  j u d i c i a l ,  a n d  l e g i s l a t i v e  f u n c t i o n s  o f  o u r

s t a t e  g o v e r n m e n t . "  I d . ,  a t  3 5 .  T h e  A l a s k a  S u p r e m e  C o u r t

h a s  c o n c l u d e d  t h a t  t h e  v e r y  l i m i t e d  e x c e p t i o n s  t o  t h e  p r o h i b i t i o n

n e c e s s a r i l y  r e s u l t  i n  i t s  v e r y  b r o a d  a p p l i c a t i o n .  I d . ,  a t  3 0 - 3 3 .

I n  e s s e n c e ,  b e c a u s e  o n l y  s e r v i c e  i n  t h e  a r m e d  f o r c e s  a n d

e l e c t i o n  t o  o r  e m p l o y m e n t  b y  a  c o n s t i t u t i o n a l  c o n v e n t i o n  a r e

e x c l u d e d ,  t h e  p r o h i b i t i o n  m u s t  i n c l u d e  a l l  o t h e r  o f f i c e s  a n r .
«

p o s i t i o n s  o f  p r o f i t .  I d .

J u d g e s  a n d  j u s t i c e s  a r e  n o t  o n l y  p r o h i b i t e d  f r o m  

h o l d i n g  a n y  o t h e r  o f f i c e  u n d e r  t h e  U n i t e d  S t a t e s  a n d  t h e  

S t a t e  ( a -  a r e  l e g i s l a t o r s )  b u t  a l s o  f r o m  h o l d i n g  a n y  o f f i c e

* /  B y  c h e  s a m e  t o k e n ,  n e i t h e r  a  l e g i s l a t o r ,  a r t .  I I ,  § 5 ,  
n o r  t h e  G o v e r n o r ,  a r t .  I l l ,  § 6 ,  m a y  s i t  a s  a  r e g e n t .
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of a political subdivision (as is the governor). Plainly, 

the framers of our constitution imposed a broad bar against 

conflicts of interest on the judiciary and the chief executive 

Alaska Constitution, Art. II, 55; art. Ill, 56; arc. IV,

§ 1 4 .  I n  essence, that is the legal context in which your 

question arises. We curn next to the existing situation 

with respect to the inter-branch commissions and the board 

of regents.

The Alaska Commission on Postsecondary Education 

consists of persons w h o  represent the University of Alaska,

. i . . d  S J C ,  t h e  D e p a r t m e n t  o r  Education, tau. c.eneral p u b l i c ,  

v o c a t i o n a l  e d u c a t i o n  g r o u p s ,  l o c a l  c o l l e g e  a d v i s o r y  c o u n c i l s ,  

a n d  t h e  l e g i s l a t u r e .  AS  1 4 . 4 0 . 9 0 3 ( a ) .  T h e  c o m m i s s i o n  i s  

" a d v i s o r y , "  o n  t h e  o n e  h a n d ,  AS 1 4 . 4 0 . 9 0 9 ( a ) ,  a n d  s o m e t h i n g  

o f  a  c l e a r i n g h o u s e ,  o n  t h e  o t h e r .  AS 1 4 . 4 0 . 9 0 9 ( b ) ( 2 ) ( 4 ) .  

H o w e v e r ,  i t  d o e s  a p p e a r  t o  e x e r c i s e  s o m e  s o v e r e i g n ,  e x e c u t i v e  

p o w e r s .  AS  1 4 . 4 0 . 9 0 9 ( b ) ( 1 ) ,  ( 4 ) ,  ( 5 ) ,  a n d  ( 6 ) ,  a n d  AS 

1 4 . 4 0 . 9 0 9 ( c )  ( i n  p a r t ) .  T o  t h e  e x t e n t  t h a t  i t  d o e s  s o ,  t h e  

p r e s e n c e  o f  m e m b e r s  o f  t h e  l e g i s l a t u r e  o n  t h e  c o m m i s s i o n  

a p p e a r s  t o  v i o l a t e  t h e  p r o h i b i t i o n  a g a i n s t  d u a l  o f f i c e  

h o l d i n g ,  A l a s k a  C o n s t i t u t i o n ,  a r t .  I I ,  § 5 ,  a n d  t h e  s e p a r a t i o n  

o f  p o w e r s  d o c t r i n e .  H a m p t o n ,  J r .  & C o .  v .  U n i t e d  S t a t e s ,

2 7 6  U . S .  3 9 4 ,  4 0 5 - 4 0 6  ( 1 9 2 8 ) ;  B o o k  v .  S t a t e  O f f i c e  B l d g .  Commn 

1 4 9  N . E .  2 d  2 7 3 ,  2 9 6  ( I n d .  1 9 5 8 ) ;  S a x b y  v .  S o n n e m a n n , 1 4 9  

N . E .  5 2 6 ,  5 2 8  ( 1 1 1 .  1 9 2 5 ) .  * /

* /  B e c a u s e  i t  i s  n o t  g e r m a n e  t o  y o u r  q u e s t i o n ,  w e  d o  n o t  
d i s c u s s  t h e  h i g h l y  q u e s t i o n a b l e  m e t h o d  e m p l o y e d  f o r  a p p o i n t i n g  
t h e  m e m b e r s  o f  t h i s  c o m m i s s i o n  u n d e r  AS 1 4 . 4 0 . 9 0 3 ( a ) .
S u f f i c e  t o  s a y  t h a t  t h e y  a r e  o f  d u b i o u s  v a l i d i t y .  B u c k l e y  
v .  V a l e o ,  4 2 4  U . S .  1  ( 1 9 7 6 ) .  B r a d n e r  v .  H a m m o n d ,  5 5 3  P . 2 d  1 
( A l a s k a  1 9 7 6 ) .



T h e  H o n o r a b l e  C h r i s t o p h e r  R .  C o c k e "  D e c e m b e r  2 7 ,  1 9 7
P a g e  F o u r

T h e  G o v e r n o r ' s  C o m m i s s i o n  o n  t h e  A d m i n i s t r a t i o n  o f  

J u s t i c e ,  AS 4 4 . 1 9 . 7 4 6 - - 7 5 8 , i s  e s s e n t i a l l y  a n  i n t r a - g o v e r n m e n  

i n t e r - b r a n c h  c l e a r L n g h o u s c . I t  i s  a  m e a n s  c o r  p r o v i d i n g  

a d v i c e  a n d  e x c h a n g e s  o f  i n f o r m a t i o n  a n d  r e c o m m e n d a t i o n s  

b e t w e e n  t h e  b r a n c h e s  o n  m a t t e r s  o f  c r i m i n a l  j u s t i c e .  W h i l e  

t h i s  c o m m i s s i o n  m a y  i n c i d e n t a l l y  e x e r c i s e  s o m e  a d m i n i s t r a t i v e  

p o w e r ,  AS 4 4 . 1 9 . 7 5 6 ,  t h e r e  i s  n o t h i n g  t o  i n d i c a t e  t h a t  ' * h i s  

e x e r c i s e  i s  n o t  i n  f u r t h e r a n c e  o f  e a c h  b r a n c h ' s  s e p a r a t e  

p o w e r s  o r  t h a t  a n y  b r a n c h  e n c r o a c h e s  u p o n  o r  t r i o s  t o  u x e r c i s  

t h e  p o w e r s  o f  a n o t h e r .  T h e  e x e c u t i v e  f u n c t i o n s  o f  t h e  

c c n a u  ; s i o n ' s  s t a f f  a r e  e x p r e s s i /  u n d e r  c u e  e x e c u t i v e  b r a n c h .  

A S  4 4 . 1 9 . 7 5 8 .  W e r e  t h e  l e g i s l a t i v e  o r  j u d i c i a l  m e m b e r s  o f  

t h i s  c o m m i s s i o n  t o  e x e r c i s e  p o w e r s  o f  t h e  e x e c u t i v e  b r a n c h ,  

t h e  v a l i d i t y  o f  t h e i r  m e m b e r s h i p  w o u l d  b e  m u c h  i n  d o u b t .

S i n c e  a l l  l a w s  a r e  p r e s u m e d  t o  b e  c o n s t i t u t i o n a l ,  a n d  t h e r e  

i s  n o t h i n g  t o  s h o w  t h a t  t h e  l a w  e s t a b l i s h i n g  t h e  g o v e r n o r ' s  

C o m m i s s i o n  o n  t h e  A d m i n i s t r a t i o n  o f  J u s t i c e  i s  b e i n g  a p p l i e d  

i n  a n  u n c o n s t i t u t i o n a l  m a n n e r ,  i t  i s  p r o p e r  t o  v i e w  t h e  

m e m b e r s h i p  o f  t h e  l e g i s l a t o r s  a n d  t h e  C h i e f  J u s t i c e  a s  

a d d i t i o n a l  t o  t h e i r  o t h e r  d u t i e s ,  i . e . ,  a s  l e g i s l a t i v e  a r . d  

j u d i c i a l  f u n c t i o n s ,  r e p r e s e n t i n g  t h e i r  r e s p e c t i v e  b r a n c h e s  

o f  t h e  g o v e r n m e n t .  >v/

* /  We d o  n o t  c o m m e n t  o n  t h e  a p p a r e n t  d i s p a r i t y  b e t w e e n  t h e  
s t a t e  a n d  f e d e r a l  l a w s  o n  h o w  t h i s  r e p r e s e n t a t i o n  s h o u l d  b e  
a c h i e v e d .  C o m p a r e  A S  4 4 . 1 9 . 7 4 8  a n d  7 .54  w i t h  4 2  U . S . C . A .  
§ 3 7 2 3 .  S u f f i c e  t o  3 a y  t h a t  t h e r e  i s  n o t h i n g  w r o n g  p e r  s e  
w i t h  s u c h  r e p r e s e n t a t i o n  q u a  r e p r e s e n t a t i o n .
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Again, -e emphasise 'h-ic, -'ere. r.he. ’.egislanors or 

the chief justice to exercise the administrative or law 

enforcement powers of the executive branch through their 

membership on this commission, then the prohibition against 

dual office holding, Alaska Constitution, art. II, §5, and 

art. I V ,  § 1 4 ,  and the separation of powers doctrine would be 

violated.
<4

T h e  C o m m i s s i o n  o n  t h e  C o n f e r e n c e  o f  t h e  L a w  o f  t h e  

S e a ,  AS 4 4 . 1 2 . 7 8 9 ,  a l s o  i n  t h e  o f f i c e  o f  t h e  g o v e r n o r  a n d  

' I s o  ’. c h  m e m b e r s  f r o m  t h e .  l e g i s l a t u r e ,  : r- e s s e n t i a l l y  a n  

a d v i s o r y  g r o u p .  I t  g a t h e r s  a n d  d i s s e m i n a t e s  i n f o r m a t i o n .  

S i n c e  b o t h  t h e  e x e c u t i v e  a n d  l e g i s l a t i v e  b r a n c h e s  m a y  p e r f o r m  

s u c h  f u n c t i o n s ,  n o  r e a s o n  a p p e a r s  w h y  t h e y  m a y  n o t  d o  t h e m  

t o g e t h e r .  C f . ,  B u c k l e y  v .  V a l e o , 4 2 4  U . S .  1  ( 1 9 7 6 ) .  T h e  

l e g i s l a t o r s  a p p o i n t e d  t o  t h i s  c o m m i s s i o n  m a y  i n  n o  w a y  

e x e r c i s e  o r  e n c r o a c h  o n  t h e  p o w e r s  o f  t h e  e x e c u t i v e  b r a n c h .  

T h e y  s e r v e  o n  i t  m e r e l y  a s  r e p r e s e n t a t i v e s  o f  t h e  l e g i s l a t i v e  

b r a n c h  i n  f u r t h e r a n c e  o f  i t s  l a w  m a k i n g  f u n c t i o n s .

T h e  A l a s k a  I n t e r n a t i o n a l  D e v e l o p m e n t  C o m m i s s i o n ,

AS 4 4 . 1 9 . 4 0 0 ,  i s  a l s o  i n  t h e  o f f i c e  o f  t h e  g o v e r n o r .  I t s  

m e m b e r s  i n c l u d e ,  i n t e r  a l i a , t h e  S t a t e ’ s  c o n g r e s s i o n a l  d e l e ­

g a t i o n  a n d  a  s t a t e  s e n a t o r  a n d  r e p r e s e n t a t i v e .  AS 4 4 . 1 9 . 4 1 0 .  

T h e  G o v e r n o r  i s  c h a i r m a n .  AS 4 4 . 1 9 . 4 ' J O .  L s  f u n c t i o n s  a r e  

a l m o s t  p u r e l y  a d v i s o r y  a n d  i n f o r m a t i o n a l ,  i . e . ,  i t  h a s  n o  

p o w e r  t o  e x e c u t e .  AS 4 4 . 1 9 . 4 4 0 .  T h e  p r e s e n c e  o f  l e g i s l a t o r s  

o n  t h i s  c o m m i s s i o n  i s  p l a i n l y  i n  a  r e p r e s e n t a t i v e  c a p a c i t y  

a n d  v i o l a t e s  n e i t h e r  t h e  p r o h i b i t i o n  a g a i n s t  d u a l  o f f i c e  

h o l d i n g  n o r  t h e  s e p a r a t i o n  o f  p o w e r s  d o c t r i n e .
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The Rural Affairs Commission is also in the office 

of the governor, AS 4i.19.720, and legislators nay be appoint­

ed to at. AS *4.19.722.'h). This commission's sole functions 

'are co gather and to disseminate information and make recommen­

dations. ,-.s with similar bodies discussed above, t \ o  reason 

occurs vhy legislators may not serve on such a body in a 

representative capacity.

A g a i n ,  w e  e m p h a s i z e  t h a t  w e  a r c  o b s e r v i n g -  a s  

r a u s t - - t h e  p - e s u m p t i o n  t h a t  a  s t a t u t e  i s  c o n s t i t u t i o n a l .

Mo t h i n g - o n  t h e  f a c e  o f  t h e  • - ' v e r a . l  s t a t u t e s  e x a m i n e d  h a r e -  -  

u t n  t h e  e x c e p t i o n  o f  A d  1 4 . 4 J . y 0 9 \ b ) ( 1 ) ,  ( 4 ) - - ( 6 ;  a n d  AS 

1 4 . 4 0 . 9 0 9 ( c )  ( i n  p a r t ) - - r e q u i r e s  t h e  m e m b e r s  o f  o n e  b r a n c h  

t o  e x e r c i s e  t h e  p o w e r s  o f  a n o t h e r  b r a n c h  o r  t o  e x e r c i s e  t h e  

p o w e r s  o f  a n o t h e r  o f f i c e ,  i . e . ,  e a c h  m e r e l y  p e r f o r m s  a d d i t i o n ­

a l  d u t i e s  i n  h i s  c a p a c i t y  a s  l e g i s l a t o r ,  g o v e r n o r ,  a d m i n i s t r a t o r ,  

a n d ,  i n  o n e  i n s t a n c e ,  a s  c h i e f  j u s t i c e .  A c c o r d i n g l y ,  a b s e n t  

a  f a c t u a l  s h o w i n g  o f  e n c r o a c h m e n t - - o r  o f  a c t i n g  i n  a n o t h e r  

c a p a c i t y - - w e  f i n d  n o  o t h e r  c o n s t i t u t i o n a l  o f f e n s e .  S e e ,  e . g . , 

S t a t e  v .  P o w e l l , 1 4 2  N . E .  4 0 1 ,  4 0 3  ( O h i o  1 9 2 4 ) .  I f - - i n  

f a c t - - a n  e n c r o a c h m e n t  o r  d u a l  o f f i c e  h o l d i n g  w e r e  t o  e x i s t ,  

t h e n  t h e  p r e s u m p t i o n  o f  c o n s t i t u t i o n a l i t y  w o u l d  b e  r e b u t t e d ,  

a n d  o u r  o p i n i o n  w o u l d  b e  d i f f e r e n t .

T h e  B o a r d  o f  R e g e n t s  o f  t h e  U n i v e r s i t y  o f  A l a s k a  

i s  a l t o g e t h e r  d i f f e r e n t  f r o m  t h e s e  a d v i s o r y  a n d  c l e a r i n g h o u s e  

c o m m i s s i o n s .  " T h e  U n i v e r s i t y  o f  A l a s k a  s h a l l  b e  g o v e r n e d  b y  

a  b o a r d  o f  r e g e n t s . "  A l a s k a  C o n s t i t u t i o n ,  A r t .  V I I ,  § 3 .

I t s  f u n c t i o n  i s  t o  11. . . f o r m u l a t e  p o l i c y  a n d  a p p o i n t  t h e  

p r e s i d e n t  o f  t h e  u n i v e r s i t y . "  I d .  T h e  l a t t e r  i s  " .  . . t h e
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e : - : e c * . : . . i ’ -e  f * f ; i c . . : r  c f  t h e  b o a r d . "  L i .  G o v e r n i n g ,  f  o - r r . u l a t i n c  

u n i . y e r s i  L /  p o l i c i e s ,  - . i ru a p p o i n t i n g  u n i v e r s i t y  p r e s i d e n t s  

a r e  e x e c u t i v e  f u n c t i o n s .  C o m p a r e , E r a d n e r  v .  Ham.f.o r . d , J 5 3 

? .  2 d  1 ( A l a s k a  1 9 7 6 ) .  A t  a n y  e v e n t ,  i t  c e e m s  r a t h e r  o b v i o u s  

t h a t  t h e y  a r e  n o t  / u n c t i o n s  o f  t h e  j u d i c i a l  b r a n c h .  C o m p a r e ,  

A l a s k a  S t a t e - O p e r a t e d  S c h o o l  S y s t e m  v .  f l u e ' l l e r , 5 3 6  ? .  ?. d  9 9 ,

1 0 3  ( A l a s k a  1 9 7 5 ) .

“n  e s t a b l i s h i n g  t h e  A l a s k a  C o m m i s s i o n  o n  P o s c -  

c e c o r . d a r y  C i u c a t i o n ,  t h e  A l a s k a  L e g i s l a t u r e  e x p r e s s l y  a f f i r m e c  

. . t h e  l e g a l  a ’ t ’- c r '  t y  f o r  t h e  c p  v -  t o r .  a n d  m a r .r ~ r r » e -  

o f  t n e  s t a t e w i d e  u n i v e r s i t y  s y s t e m  r e m a i n s  w i t h  t h e  o o a r d  o f  

R e g e n t s  o f  t h e  U n i v e r s i t y  o f  A l a s k a  . . . . "  AS 1 4 . 4 0 . 9 0 1 ( b ) .  

T h i s  a u t h o r i t y  o v e r  t h e  " o p e r a t i o n  a n d  m a n a g e m e n t "  o f  t h e  

u n i v e r s i t y  a r i s e s  f r o m  t h e  A l a s k a  C o n s t i t u t i o n ,  A r t .  V I I ,

§ 3 ,  a n d  i s  m o r e  p a r t i c u l a r l y  p r o v i d e d  f o r  b /  s t a t u t e .  AS 

1 4 . 4 0 . 1 7 0 ,  2 5 0 ,  2 8 0 ,  3 5 0 ,  a n d  3 6 0 .  A l l  t h e  p o w e r s  d e v o l v e d  

u p o n  t h e  b o a r d  a r e  e s s e n t i a l l y  a d m i n i s t r a t i v e ,  i . e . ,  t o  

e x e c u t e  i n  a c c o r d a n c e  w i t h  l a w .

I t  s i m p l y  i s  n o t  w i t h i n  t h e  p r o v i n c e  o f  t h e  o f f i c e  

o f  a  j u d g e  o f  t h e  S u p e r i o r  C o u r t  t o  m a n a g e  a n d  c o n t r o l  t h e  

u n i v e r s i t y ' s  p r o p e r t y  a n d  i n v e s t  i t s  m o n e y ,  e x e c u t e  i t s  

l e a s e s ,  s e l e c t  i t s  l a n d s ,  h i r e  a n d  f i r e  i t s  p r e s i d e n t s ,  s e t  

s a l a r i e s ,  a n d  o t h e r w i s e  m a n a g e  t h e  u n i v e r s i t y .  T h e s e  a r e  

n o t  j u d i c i a l  f u n c t i o n s .

Y o u  s u g g e s t  t h a t  t h e  p o s i t i o n  o f  r e g e n t  i s  n e i t h e r  

a n  o f f i c e  n o r  a  p o s i t i o n  o f  p r o f i t  a s  t h o s e  t e r m s  a r e  u s e d  

i n  t h e  c o n s t i t u t i o n .  T h e  v e r y  l i m i t e d  e x c e p t i o n s  f r o m  t h e  

a p p l i c a t i o n  o f  t h o s e  t e r m s  e x p r e s s l y  m a d e  i n  t h e  c o n s t i t u t i o n ,
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"r'' 11 ■ 55 (legislators) . A m  XIT, f'i ':=ne*iL 

preclude-, ur arriving at-, that con.-1 us ion. Anile, no- a

o r e ;  i t .  i  e  , v n  •; .. i l n . - :

1 . J

- - .a  i t  i o n  u n r c i i

position o f  regent o f  the Univor sir. 

d 3 f m  1 1 ton- - .an office of m e  Scate. F.'c,- it

f e w  o f f i c e s  provided f o r  by the ccr^ticutor- Art. \ * 1

Sacor.-l, regents a r e  a p o i n t e d  t o  J.'.a-r nr sit;, m s  by t ic 
Governor, subject t o  c o n f i r m a t i o n  A-, the legislature. To

They have fixed t e r m s  o f  o f f i c e .  AS 1 4 . A 0 . 1 4 Q ,  They exarc’o:

p. specific a n d  s i g n i f i c a n t  -e o f  the .-•over 5 - power of 

•...e '  a t e  w h i c h  i s  expressly p r o v i d e d  f o r  by c o n s t i t u t i o n  

a n d  s t a t u t e .  T h e s e  f a c t o r s  a r e  t h o s e  w h i c h  c h a r a c t e r i s e  a n  

c f f i c e  o f  g o v e r n m e n t .  S e e , B e g i c h  v .  J e f f e r s o n , 4 4 1  P . 2 d  

2 7 ,  3 1  n .  1 0  ( A l a s k a  1 9 6 8 ) .  B o t h  B l a c k ' s  a n d  W o r d s  a n d  

P h r a s e s  s o  t h o r o u g h l y  c o n f i r m  t h i s  v i e w  t h a t  f u r t h e r  c i t a t i o n  

w o u l d  be .  w a s t e  f u l l y  r e d u n d a n t .

A j u d g e  d o e s  n o t  s i t  o n  t h e  B o a r d  o f  R e g e n t s  i n  a  

r e p r e s e n t a t i v e  c a p a c i t y  o f  t h e  j u d i c i a l  b r a n c h .  W h e n  h e  

s i t s  a s  a  r e g e n t  h e  i s  n o t  e x e r c i s i n g  j u d i c i a l  p o w e r  b u t  

r a t h e r  c e r t a i n  e x e c u t i v e  p o w e r s  o f  c o n t r o l  v e s t e d  i n  t h e  

r e g e n t s  o v e r  t h e  S t a t e ' s  s o l e  i n s t i t u t i o n  o f  h i g h e r  l e a r n i n g .  

T h i s  h e  m a y  n e t  d o .  A l a s k a  C o n s t i t u t i o n ,  A r t .  I V ,  § 1 4 .  T h e  

U n i v e r s i t y  o f  A l a s k a  i s  a n  i n s t r u m e n t a l i t y  o f  t h e  S t a t e ,  a n d  

m e m b e r s h i p  o n  i t s  B o a r d  o f  R e g e n t s  i s  n e c e s s a r i l y  a n  o f f i c e  

u n d e r  t h e  S t a t e .  C o m p a r e , U n i v e r s i t y  o f  A l a s k a  v .  N a t i o n a l  A i r ­

c r a f t  L e a s i n g ,  L t d . ,  5 3 6  P.2d 1 2 1  ( A l a s k a  1 9 7 5 )  w i t h ,  B e g i c h  

v .  J e f f e r s o n ,  4 4 1  P . 2d 2 7  ( A l a s k a  1 9 6 8 ) .
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A c c o r d i n g l y ,  I t  i s  o u r  v i e w  c h a t  i t  w o u l d  -•?. : m p r o p  

f o r  y o u  t o  c o n t i n u e  to  s e r v e  a s  a  r e g e n t  o f  t h e  U n i v e r s i t y  

o f  A l a s k a .  We w o u l d  a p p r e c i a t e  y o u r  r e s i g n a t i o n  f r o n t  t h a t  o f  

a t  y o u r  e a r l i e s t  c o n v e n i e n c e .

S i n c e r e L y ,

AVRLM A GROSS 
ATTORNEY GENERAL

n  _  / i  / \
• ' ! / P  J 1

A s s i s t a n t  A t t o r n e y  G e n e r a l

cc: ‘.on. Jay Hammond, Governor
Hon. Robert Boochever, Chief Justice 
Ml . Robert Hiatt, President, University of Alaska 
Mr. Arthur H. Snowden, Administrative Director, 
Alaska Court System



c h e  H o n o r a b l e  S e o r g e  :Td Li n e n
S e n a to r
p o u c h  V
J u n e a u , A l a s k a  9 9 3 1 1

l i e .■ o f
l e g i s l a t o r s  s e r v i n g  o a  
s t a t e  b o n d  c o n r r d t t e f t  -••
O u r  f i l e  J - 6 5 - 2 6 5 - 7 3

D ea r S a n a  n o r  i lo h s a n s

Y o u  h a v e  a s k e d  w h e t h e r  i f  — m i d  b e  c o n s t i t u t i o n a l  

f o r  t h e  c h a i r r v n  o f  t h e  H o u s e  a i> : i  h - o a f r .  j i i n n t u  o  c c n v m i t t s e n

s-o -  . • •  ...... .. :■«" • ’ ■. : i t -  I n -  :V '. .

T h e  s h o r t  a n s w e r  i s  n o .

T o e  A l a s k a  C o n s t i t u t i o n  p r o v i  d o a  f o r  t h e  s e p a r a ­

t i o n  o f  p o v e r s  b e t w e e n  t h e  l e g i s l a t i v e .  j u d i c i a l *  a n d  e x e c u ­

t i v e  •_» c a n  c u e s  o £  t h e  g o  v ^ m r s e . n t .. ' . n J ' j r v r  v .  P n ^ c n d ,  5 5 3  

? .  2 d  1  ( A l a s k a  1 9 7 6 ) ;  L a 3 r e  v .  x l a r t f n .  3 7 9  P . 2 1  4 4 7  ( A i r . a k a  

1 9 6 3 ) .  T h e  d o c t r i n e  o r  t h a  s e p a r a t i o n  o f  p o w e r s  p r e c l u d e *  

o n e  b r a n c h ,  . c r o n  e - c r c l s l u g  t h e  n f  . • h r n o t o n

j r .  & C o  v .  U n i t e d  S t a t e s .  2 7 6  b ' . S .  X ’A 0  9 2 3 )  . U o r  r c a y  c u e  

c r a n c h  i n t r u d e  i n t o  t h e  f u n c t i o n s  o f  a n o t h e r .  M a h u r v  v .
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U a d i 3a n  5  U . S .  ( 1  C r a n c a )  1 3 7 ,  1 7 0  7 7 1  ( I R 0 3 )  ; B r a c n f t r  y .  

K a n t  e n d . 5 5 3  ? . 2 d  1  ( A l a s k a  1 9 7 6 )  T h e  S t a t e  B o n d  C o m m i t t e e  

1 3  w i t h i n  t h e  e x e c u t i v e  b r a n c h  ar.ci  p e r f o r m s  e x e c u t i v e .  f u n c ­

t i o n s .  A S  3 7 - 1 5 . 1 0 1  -  1 6 0 ;  c £ . ,  y .  A l a s k a  S t a t e

H t g .  A s s ' n . ,  4 1 5  ? . 2 d  2 4 3  ( A l a s k a  J 9 6 4 ) .  A c c o r d i n g l y ,  n u m ­

b e r  s h i p  o n  t h e  c o m m i t t e e  b y  m e m b e r s  o f  t h e  l e g i s l a t u r e  w o u l d  

v i o l a t e  t h e  s e p a r a t i o n  o f  p o w e r s  d o c t r i n e .

A d d i t i o n a l l y ,  t h «  A l a s l i s  C o n s t i t u t i o n  p r o b i b i t s  

m e m b e r s  o f  t h e  l e g i s l a t u r e  f r o m  h o l d i n g  a n  y  o t h e r  o f  f l e a .  

A l a s k a  C o n s t . ,  a r t .  I I ,  5 5 ;  B e g i c h  v .  J e f f e r s o n ,  4 4 1  P . 2 d  2 7  

( A l a s k a  1 9 6 3 ) .  W h i l e  3 o m e  j u r i s d i c t i o n s  a l l o w  i n t e r - b r a n c h  

c o m m i t t e e s  f o r  f i n a n c i a l  m a t t e r s ,  e . g . ,  W o o d w a r d  v .  ' l i l o y .
*" ■ " " ■■ ' - i -  “  - « •  ««• — —

1 5 2  S o  2 d  4 1  ( L a .  1 9 6 3 ) ,  t h e  p r o h i b i t i o n s  t o n  i a i n e d  i n  o r t r .  

I I ,  i}3 a r a  l i t e r a l l y  a n d  s t r i c t l y  e n f o r c e d  i n  A l a s k a .  War­

w i c k  v .  S t a t e  e x  r e l .  C h a n c e , 5 4 3  P .  2 d  3 8 4  ( A l a s k a  1 9 7 6 ) ;  

B a b i c h  v .  J e f f e r s o n .  4 4 1  ? . 2 d  2 7  ( A d a  s i t  a  1 9 6 3 ) .  M e m b e r s h i p  

o n  t h e  s t a t e  b o n d  c o r m i t t e e  w o u l d  c o n s t i t u t e  d u a l - o f f i c e  

h o l d i n g  f o r  l e g i s l a t o r s  a n d  v i o l a t e  t h e  p r o h i b i t i o n ,  C f  „ ,  

B o o k  v .  « v . t a t a  O f f i c e  B i d s .  C o m a . ,  V . ?  >1,1$. 2 d  2 7 3  ( I n d .

1 9 5 3 ) ;  C o i r i o r .  o f  t h e  J u s t i c e s , '  ; L ; L .  ? r i  3 D 7 ,  3 1 6 - . rJ 7

C la ss . 1 9 3 9 ).
F i n a l l y ,  t h e  a p p o i n t i n g  a u t h o r i t y  f o r  o f f i c e s  i n  

t h e  e x e c u t i v e  b r a n c h  i s  t h e  g o v e r n o r .  Br a d n o . r  v .  i i a a m o n d .



S e n a t o r  I -7oh~.cn 
‘/ u v e r . b a r  1 6 ,  1 9 7 7  

-c 3- i* ^

5 i 3  ? . 2 d  1  ( A l a s k a  1 9 7 5 ) ;  A l a s k a  c r t .  , : i l ,  5325 , 2 5 .

H e  a p p o i n t s  t h e  h e a d s  o f  t h e  p r i n c i p a l  d e p a r i . - f - ' a t t s . . - n d  

t h e r e f o r e ,  n o  p r o b l e m  a r i s e s  f r o m  a  s t a t u t e  w h i c h  p r o v i d e s  

f o r  s e v e r a l  o f  t h e n  t o  s e r v e ,  e>c o f f i c i o ,  a s  n e u b a r s  o f  t h e  

b o n d  c o t n a i t t a e ,  i . e . , t h e y  a r e .  ?.r< 5 n e t ,  a p p e l a t e d  b y  t h e .  

g o v e r n o r .  B u t  i f  t h e  l a v  w e r e  t o  d e s i g n a t e  l e g i s l a t i v e  

c c u s l t t a e  c h a i n u a ,  i .  r . . . p i a p p o i n t c - d  l.>* u h a  l e g i s l a ­

t u r e  o r  i t s  o f f i c e r s ,  t o  h o l d  a u  o f f i c e  i n  t h e  c x e u a t i v e  

b r a n c h ,  t h e n  t h e r e  w o u l d  b e  a  3 0 . r i . o u s  c o n s t i t u t i o n a l  p r o ­

b l e m .  3 u c k l a y  v .  V a l e o ,  4 2 4  U . S .  1 ( 1 9 7 6 ) ;  c r . ,  B r a d n e r  v .  

I -a r r r o n d ,  5 5 3  P . 2 d  1  ( A l a s k a  1 9 7 5 ) .

I t  i s  n o t  o u r  o p i n i o n  t  e i t h e r  t h e  s e r - o v a t i o n  

o f  p o t h e r s  d o c t r i n y .  o r  t h e  p r r b b ' t.' ov. e g r - . l n s t :  o f f i  .'re­

f o l d i n g  a b s o l u t e l y  f o r b i d s  t h e  f o r m a t i o n  o f  i n t e r - b r a n c h  

c o t r l t t e e s .  T h o s e  i n t e r - b r a n c h  c o u r o i t t e e s  w h i c h  a r e  e s t a ­

b l i s h e d  a s  c l e a r i n g h o u s e s  f o r  a n  c : \ . c h A a g e  o f  i d e a s  a n d  a d ­

v i c e  o n  a  g i v e n  s u b j e c t  . a n d  w h i c h  d o  n o t  z . y . & c o v e r e i y n  

p c v e r ,  i . e . .  w h i c h  d o  n o t  n a l c a ,  e x e c u t e ,  o r  d e c l a r e  t h e  l a w ,  

c o  n o t  o f f e n d  e i t h e r  p r o h i b i t i o n .  ( i f .  ,  B u c k l e y  v .  V a l e o ,

4 2 4  U . S .  1  ( 1 9 7 6 ) :  S t a t e  y \  P o w e l l ,  H 2  7».7 : .  4 . 3 1  ( O h i o  

1 9 2 4 ) .  B u t  a c t i n g  f o r  t h e  S t a t e  t o  c a r r y  o u t  t h e  l a v / e  w h i c h  

a u t h o r i z e  t h e  i s s u a n c e  o f  b o n d s  i s ,  b y  d e f i n i t i o n ,  e x e c u t i n g  

l a w ,  a n d  t h a t  f u n c t i o n  d o e »  f a l l  w i t h i n  t h e  t e r m s  o f  t h e

I

A



T

S e n a t o r  I l o h n a n  
i i c v c i i n b e r  1 5 ,  1 9 7 7  
P a g e  y‘4

p r o h i b i t i o n .  P u t  a n o t h e r " ? 27 , d i  :\rjs’ y . ’v J s

t h e  m a t t e r  m a p  b e  d o n e  b y  .a n  i n t a r - b r a a c h  c o c a r d t t e e ;  d e c i d ­

i n g  u p o n  a n d  a c t i n g  o n  t h e  m a t t e r  m a y  n o t .

V e r y  t r u l y  y o u r s ,

A V R U H  M .  G R O S S  
ATTC iU iT .Y G? jr.vPAL

P o u g e r  77. P e g u e 3 
A a s i a t a u t  A t t o r n e y  C a n a  J.

P .77?: j  e h
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S e n a te F inan ce 
C om m itte e

D e a r S e n a t o r  P h i l l i p s :

T h a n k  y o u  f o r  y o u r  p h o n e  c a l l  o f  F e b r u a r y  2 2 . Y ou s o e c i f i c a l l y  
a s k e d  " I s  t h e r e  a n y t h i n g  i n  F e d e r a l la v / p r e c l u d i n g  p a r t i c i p a t i o n  
o f  S t a t e  L e g i s l a t o r s  on t h e  AMATS P o l i c y  B o a r d . "  We o f f e r  t h e  
f o l l o w i n g  f o r  y o u r  c o n s i d e r a t i o n :

T h e F e d e r a l r e g u l a t i o n s  on MPO m e m b e r s h ip  a r e  c o n t a i n e d  i n  T i t l e  
23 CFR S e c t i o n  4 5 0 . 3 0 6 . I n  g e n e r a l ,  t h e y  p r o v i d e  c o n s i d e r a b l e  
f l e x i b i l i t y  i n  r e c o g n i t i o n  o f  t h e  v a r i a t i o n  i n  l o c a l  g o v e r n m e n t 
a u t h o r i t y  a c r o s s  t h e  U n i t e d  S t a t e s  a n d  t h e  n e e d  t o  g i v e  e a c h  
S t a t e  a n d  i t s  l o c a l  o f f i c i a l s  t h e  f l e x i b i l i t y  t o  d e t e r m in e  t h e  
i n s t i t u t i o n a l  fo rm  o f  e a c h  MPO. P r o v i d i n g  t h e  p r o v i s i o n s  o f  
T i t l e  23 CFR S e c t i o n  450 a r e  f o l l o w e d ,  F e d e r a l r e g u l a t i o n s  do n o t 
p r e c l u d e  t h e  p a r t i c i p a t i o n  o f  S t a t e  l e g i s l a t o r s  o n t h e  AMATS 
P o l i c y  B o a r d .

D a v id  C . M i l l e r  
D i v i s i o n  A d m i n i s t r a t o r

http://www.fhwa.dot.gov/akdiv


S460JD4 !■  o r new  reqe lro -
MtoU

The S ta te  s h a ll. b y Jan u a ry 1, 18*6, 
id e n t ity  th e o f f ic ia l s ta tew id e tran s ­
p o r ta t io n  p lan , described under 
H60.SH, to  be w e d as a basis fo r subse­
q u e n tly approved B T IP b , U n t i l such a 
p lan la Id e n t if ie d , b u t no la te r tban 
Jan many 1, lfi*6 . th e  B te te  m ay id e n t ify  
e x is tin g  p lana And p o lic ie s w h ich can 
serve as th e o ff lo la l In te r im  p lan . STEP 
deve lopm en t s h a ll be baaed upon a 
tra im p o r ta t io n  p la n  w h ich eeryee aa tbe 
o ff ic ia l p la n  (In c lu d in g  an In te r im  
p lan , I f a p p ro p ria te , p r io r to  Jan u a ry 1. 
iW fi, p rov ided th a t a l l fa c to rs Iden tifie d 
in  1460.200 are cons ide red ).

Subpart C—Metropolitan Trampor- tation Planning and Piogram­ming
I  48*.*00 Purpose .

The purpose o f th is  eubp s rt la to Im ­
p lem en t 23 U .8 .0 . IS t and aeotlon S of 
the Federa l T ra n s it A c t. as amended, 
w h ich requ ire th a t a M e tro po lita n 
P la n n in g O rg a n is a tio n (MPO ) be des­
igna ted fo r each u rban ised a rea and 
th a t th e m e tro p o li ta n  area has a con­
t in u in g , ooope ra tlvo , and comprehen­
s ive tra n s p o r ta t io n  p la n n in g  process 
th a t re su lts In  p la n s and p rog ram s th a t 
oons lde r a ll tra n s p o r ta t io n  modes ami 
suppo rts m e tro p o lita n  ocmm u n ity  de­
v e lo pm en t and so c ia l goals. T i is e  
p lane and p ro g ram s Sha ll lead to the 
deve lopm en t and ope ra tio n o f an In te ­
g ra te d , In  te rra oda i tra n s p o r ta t io n  sys­
tem  th a t fa c i l i ta te s  th e  s fD o len t, eco­
n om ic m ovem en t o f people and goods.

fd hO M X A p p lic a b il i ty .

T he p ro v is io n s o f th is  subpa rt axe ap­
p lic a b le to  agencies Invo lved In  the 
tra n s p o r ta t io n  p la n n in g , p rog ram  de­
ve lopm en t, and p ro je o t se le c tio n p roc ­
esses in  m e tro p o li ta n  p la n n in g areas.

>460304 O s ftn ld e a * .
R xoep t ss o th e rw ise provided la  sab- 

p a r t A  o f UJa p in t , te rm s defined In 3$ 
U .8 .0 101(a) are used In  th is  p a r t as so 
defined .

IlSDJOO M d n f o l l t a n  p la n n in g orga- 
n ix a lie n : D tix ign jaO ou and reded*. 
n s tU a .

(a ) D es ig na tio n s of m e tro p o lita n 
p la n n in g  o rgan lxaUons (MPOe) made 
a f te r D ecem be r 18. 1941, sha ll be by 
ag reem en t am ong the O overno ife ) and 
u n ite  o f gene ra l purpose loca l gove rn ­
m en ts re p re sen tin g 76 percen t o f tbe \ f -  
feo led m o tn o p o ll ta n popu la tio n (lo c ln d - 
in g th e c e n tra l c i t y  o r o lt le s ss defined 
by the B u reau o f tho Census), o r In ac­
cordance w ith  procedures estab lished 
by app lic a b le S ta te  o r looa l law . To th o 
e x te n t poes lb ie , o n ly one M FC sha ll be 
des igna ted fo r each UZA o r g roup o f 
con tig u ou s U ZA * . M ore than one MPO 
m ay be des igna ted w ith in  an UZA o n ly 
i f  tbe a o v e rn o r fs ) de te rm ines th a t th o 
sine and c om p le x ity  o f th e  UZA m ake 
des ig na tio n o f m ore th a n odo MPO ap ­
p ro p r ia te .
(b) T he des igna tio n sha ll d e a r ly  

Id e n t ify  th e po ll try body th a t la th e 
fo rum  fo r coope ra tive dec is ionm ak ing 
th a t w i l l be ta k in g  the requ ired ap­
p rova l a c t io n s  as th e MPO.
(c) T o th o  e x te n t possib le , tbe MPO 

des igna ted shou ld be estab lished under 
speo lfio e ta  to lo g ls la tio a , S ta te  ena­
b lin g  le g is la t io n , o r by in te rs ta te  com ­
pact, and s h a ll b a te a u th o r ity  to c a r ry  
o u t m e tro p o li ta n  tra n s p o r ta tio n p la n ­
n in g .
fd ) R e dss lg n x tio n (d ss lg na tloa o f a 

new MPO (a) to  rep lace an e x is tin g  
MPO) s h a ll o ccu r by agreem en t o f tbe 
G ove rno r and a ifeo ted looa l u n its  o f 
gove rnm ea f rep resen ting 76 pe rcen t o f 
the p o p u la t io n  In  tb e e n tire  m e tro p o li­
ta n area . T be ce n tra l c i ty  (lea) m ee t he 
among th e  u n its  o f lo ca l gove rnm en t 
agree ing to  tb e  redea lgna tlon ,
(e) N o th in g  In  th is  sub ve rt sha ll be 

deemed to  p ro h ib i t the MPO from  u t i ­
lis in g th e s ta i r  resources o f o th e r agen­
cies to  o a r ry  o u t selected elem ents o f 
the p la n n in g  process.
(0  E x is t in g  MPO des igna tions rem a in 

va lid u n t i l a  nsw MPO la redn ilg n aU d , 
unloss re vo ke d by the G overno r end 
looa l u n its  o f gove rnm en t rep resen ting 
76 pe rcen t o f tb s  popu la tio n la  the area 
served by th e  e x is tin g  MPO (th e cen­
t r a l c lty ( le s ) m u s t bs among those de­
s ir in g  to re vo ke th e MPO des igna tion ), 
o r as o th e rw ise provided unde r S ta te o r 
looa l p ro ce d u ra l. I f  the Q ovem or and

so  w r  a-«u i v*-i“uu rauwxu
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lo ca l o ff ic ia ls decide to  redee lgna te an 
e x is tin g MPO, b a t do n o t fo rm a lly  re ­
voke the e x is t in g  MPO des igna tio n , the 
e x is tin g MPO rem a in s in e ffe c t u n t i l a 
now M IX ) is fo rm a lly  des igna ted .

(g) R ede ilg nA tio n o f an MPO In  a 
m o lU a ta to m e tro p o lita n  area requ ires 
the approva l o f th e  G ove rno r o f each 
S ta te and lo ca l o ff ! d a l a rep re sen tin g 76 
percen t o f tho p o p u la tio n In tb e  en tire 
m e tro p o lita n  p la n n in g area . The loca l 
o ff id a le  in  the ce n tra l c ity ( ie s ) m os t 
be among those agree ing to  th e rodes­
ig na tio n ,
(b ) Re des igna tion o f an MPO cov­

e r in g  m ore than one U ZA  requ ire s ♦ho 
approva l of th e Gove rno r and lo ca l o f f i­
c ia ls rep roeen tlng 76 p e rce n t o f the 
popu la tio n In the m e tro p o lita n  p lan ­
n in g  area covered by th o c u r re n t MPO; 
th e looa l o fO da la In the cen tra l 
o lly ( io a ) In each urban ised area m us t 
be among those agree ing to  th e  redea- 
lgnaUon. .
(I) The vo tin g m em bersh ip o f an MPO 

po lic y body deaignA ted /re designated 
subsequent to December 18. 1981, and 
se rr in g a TW A , m u s t ln o lude represen­
ta t io n  o f lo ca l e lec ted o ff ic ia ls , o ff i­
c ia ls o f agencies th a t a dm in is te r ox- op­
e ra te m a jo r modes o r sys tem s o f tra n s ­
p o r ta tio n , e.g., t r a n s it ope m  to re , spon­
sors o f m a jo r lo o a l lirp o r te , m a r it im e  
parte , ra i l opera tom , e to . (in o lu d ln g  a l l 
tra n s p o r ta tio n  agencies th a t were In ­
c luded In the MPO on Jane 1,1691), and
a pp rop ria te S ta te o ff ic ia ls . . W here
agencies th a t operate o t t e r  m a jo r 
rnodee o f tra n e p o r ta tlo n  do n o t a lready 
have a voloe on e x is tin g  VCPOn, tb e 
MPO* (In coope ra tion w ith  tbe S ta le s ) 
a re encouraged to  p ro v id e such agen­
d a s a vo ice In  th e  dec is ionm ak in g 
process, In c lu d in g rep reean ta tlo n /n io iu - 
be iah lp on the p o ll ay body snd /o r o th e r 
app rop ria te c om m itte e * . F u r th e r ,
I where app rop ria te , e x is t in g  MPOe 
shou ld Increase th o  re p re s e n ta tio n o f 
lo on] a] so tod o fn o la la on the po lio y 
board sod o th e r com m itte e s aa n mesne 

«n r.m ira |jt i|- th e ir g re a te r ln v o lv e- 
"m s n l In M p O TM BBU e l. A dd in g such 
rep resen ta tion to an m M ) w i l l n o t. In 
Its e lf , c o n s titu te  a re d e s ig n a tio n ac­
t io n .
(J) Where tb e m e tro p o lita n  p lann ing 

a rea boundaries fo r a p re v io u s ly des­
igna ted MPO need to  be expanded, the 
m em bersh ip on th e  MPO p o lic y body

Ils mynmjf nuiuiainMuii, mvi .
and o th e r comm ittees , shou ld be 7 
v iewed to  ensure th a t tbe added a t 
baa ap iw op rla te rep re sen ta tio n .

(k)  A dd in g mem bersh ip (e .g ., k x  
e lected o ff ic ia l* and ope ra to rs o f m if 
modes o r system s o f tra n s p o r ta tio n , 
rep re sen ta tive s o f n ew ly u r ta n b  
areas) to  tb e po lio y body o r erpans ! 
o f th e m e tro p o lita n  p la n n in g a rea d< 
n o t a u tom a t ic a lly  re q u ire xedeelgi 
t lo n  o f th e MPO . To the e x te n t pi 
s lb le , I t  Is encouraged th a t th is  be do 
w ith o u t a  fo rm a l redes igna tion , T 
G ove rno r and MPO sha ll re v iew  1 
p rev ious MPO des igna tion . S ta te a 
lo ca l law , MPO by law *, e ta . to  d e t 
m in e i f  th is  con be accomplished w i’ 
o u t a fo rm a l redea lgna tlon . i f  redee 
n a t io n  1b considered necessary, th e i 
la t in g  MPO w il l rem a in In e ffe c t nn 
a  new MPO la fo rm a lly  designated 
th e e x is tin g  des igna tion is fo rm a lly  
voked In  accordance w ith  th e  p ro 
duree o f th is  aeotlon .

I 'iB IA O a MetxopoU tim p la a n lw r on 
□ ix x tk u u  M e tro p o lit ic * p k n o i 
area boundaries.

(a ) T bn m e tro p o lita n p lann in g ai

*n
| i

bounda ry sha ll, as 
the UZA (s ) 
g ra ph ic a re * 
lie d  w ith in  
period cover 
p la n doscrib*
T he boundar 
t i r e  m e tro p i 
conso lida ted 
area, aa defl 
Censes. Fos 
Ig na ted aa t 
nan oe areas 
A i r  A c t Am ’ 
fo r tran spo r 
unde r th e O. 
m e tro p o lita n 
o lndo a t lea 
n o n a tta lnm s 
excep t as o tl 
m en ! betwex 
a rc or unde r • 
i iS M lM O  o f 
o f a fa rm * ] 
G ove rno r an 
m e tro p o lita n 
leaa th a n th  
a tta in m e n t • 
e n tire  ncmat

a m in im um , cm .
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S E N A T E  C O M M IT T E E  R E P C  A ,

DATE: 2/21/01 FURTHER: Finance

DATE TURNED
IN TO OFF ICE : I_______

Commun ity and Regional A ffa irs Comm ittee considered SENATE B ILL NO. 88

"A rrA c t re lating to metropolitan planning organ iza tions and to es tab lishm en t of a metropolitan planning 
organ ization fo r the Anchorage metropo litan area; and provid ing fo r an effective date."

and recommends:

[

be replaced w ith , 
adopt previous

CS
CS

attached amendment(s) 

adopt Lette r of Intent by 

fu rthe r referra l to _____

Comm ittee

Comm ittee

Senate Bill:
[ F] same title 

_) [ j new title 
House Bill:

.) [ ] same title 
[ j techn ica l title 
i j new: SCR # _

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):
Department Date Fiscal Zero FN# Departm ent Date Fiscal Zero FN#

ADD'f ^ 6 1 tS /

[ ] APPRO PR IAT IO N  - no fiscal note



S E N A T E  C O M M IT T E E  R E P O h ,
F i r s t  C o m m i t t e e  o f  R e f e r r a l

Date of 5-Day Notice: £ - / £ -<> t  DATE TURNED
(in accordance with Uniform Rule 23) IN TO OFFICE: ~0\-----------

Transportation Committee considered SENATE BILL NO. 88

"An Act relating to metropolitan planning organizations and to establishment of a metropolitan planning 
organization for the Anchorage metropolitan area; and providing for an effective date."

DATE: 2/13/01 FURTHER: CRA
Finance

and recommends:

] be replaced with. 
] adopt previous

CS
CS

] attached amendment(s)

] adopt Letter of Intent by

] further referral to _____

NEW FISCAL NOTE(S):

Senate Bill:
[ ] same title

_) [ ] new title
House Bill:

.) [ ] same title
[ j technical title
[ ] new: SCR #_

Committee

Committee

PREVIOUS FISCAL NOTE(S):
Department Date Fiscal Zero FN#

b O f P F ' /

Department Date Fiscal Zero FN#

[ ] APPROPR IAT ION  - no fiscal note



S E N A T E  F I N A N C E  C O M M I T T E E

S I G N - I N

SB 88-M ETROPOLITAN PLANNING ORGANIZATIONS

NAME

Co./D cp t./T itlc :

Address:.

Do you w ish to testify? Yes No

Sub jec t/B ill No: 

Phone: - (V 7 l |

Z ip :____________

.Respond To Questions

NAME:

Co ./D cp t./T itlc : 

Address:_______

Lvo you w ish to testify? Yes No

Sub jec t/B ill No:

Phone:--------------

ZiD:__________

.Respond To Questions

N AM E :

C o ./D cp t./T itle : 

Address:_______

Do you wish to testify? Yes No

Sub jec t/B ill No:

Phone:--------------

Z ip :___________

.Respond To Questions

N AM E :

C o ./D cp t./T itlc : 

Address:_______

Sub jec t/B ill No:

Phone:--------------

Z ip :___________

Do you wish to testify? Yes No .Respond To Questions

SEC-01
SB SS

3/26/01



S c f ) e o l u A - e c (

SE N A T E  F IN A N C E  C O M M IT T E E  )q u ^  D E ­

S I G N - I N  h e ^ r d

SB 88-M ETROPOLITAN PLANNING ORGAI 1

------------------------------------- Sub jec t/B ill No:

C o ./D cp l./T itle : J>£U^2_ j  f l U X v ^ ^  ____  Phone: ■ 4  ̂ 5 ^ _^g-7..( J___

Address:_______________________________________________________Z ip :--------------------------------------------

NAME:

Do you w ish to testify? ^  Y es  No  Respond To Questions

N A M E : ----------------------------------------------------A - V 'A ------------------------  Sub jcc t/B il! No: ^

C o ./D e p t./T it lc :____V $ T ~ J p  f t/ t .. phon(,. c f-C ,^fu~?o

Address:_______________________________________________________ Z ip :---------------------------------------------

Do you w ish to testify?  Yes  No Respond To Questions

N A M E : ------------------------------------------------------------------------------------------  Sub jec t/B ill No:

C o ./D cp t./T it lc :------------------------------------------------------------------------------  Phone:---------------

Address:------------------------------------------------------------------------------------------  Z ip :-------------------

Do you w ish to tcs 'ify?  Yes  No  Respond To Questions

N A M E : ------------------------------------------------------------------------------------------ Sub jec t/B ill No:

C o ./D cp l./T it le :------------------------------------------------------------------------------ Phone:---------------

Address:_______________________________________________________Z ip : -----------

Do you wish to testify?  Yes  No  Respond To Questions

SFC-01
SB 88

- I - 3/22/01



s i t e : ANCHORAGE LIO SUBJECT OF MEETING:

COMMITTEE: SB 8 8 - M e tro p o l it a n  P la n n in g
S e n a te  F in a n c e O r g a n iz a t io n s

DATE: 3-22-2001
UPDATE #:

P L E A S E  S I G N  I N

PLEASE PRINT:
NAME ADDRESS (MAILING & Z IP ) REPRESENTING

DO YOU WANT 
TO TESTIFY ? 

Y o r  N




