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FISCAL N O T E

ANALYSIS CONTINUATION_____________________________________________________
This legislation would significantly increase the allowable fines in title 12 upon conviction of an offense. It 
proposes to raise the maximum fine for an unclassified felony from S75.000 to S500.000, with comparable 
increases for lesser offenses, including violations.
This legislation will likely have a fiscal impact on the Public Defender Agency, because with an increase in 
penalties come more violations of conditions of probation. If an offender doesn’t or can't pay the fine, he 
will be in violation o f  his probation, and a petition to revoke will be filed. The Agency is appointed in 
many of these revocation cases, and this bill likely result in more cases handled by the Agency, charging a 
violation for failure to pay a hefty fine. However, it is not possible to predict with any certainty' the number 
of new cases this bill will generate, therefore an indeterminate fiscal note is submitted.

S T A T E  O F  A L A S K A  BILL NO. S B  339
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_ Component No. 

(Thousands o f Dollars)
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Note: Am en ts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | | |

CHANGE IN REVENUES ( ) ..........
---------

.......... --------  |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any curren t year (FY2002) cost: 0.0
Check th is box (X) If fund ing fo r th is b ill Is included in the Governor's FY 2003 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqo if necessary)
SB 339 increases the maximum fine that a defendant who is not an organization may be sentenced to pay upon 
conviction of an unclassified felony; a class A, B, or C felony; a class A or a B misdemeanor, or a violation. The bill 
also increases the fines that may be levied against a defendant who is an organization upon conviction of certain 
crimes.

The Civil Division's Collection unit in the Collections and Support section is responsible for collecting criminal fines in 
default status. Defendants have the opportunity to pay criminal fines voluntarily to the court system. If they do not pay 
voluntarily, after 60 days the judgment for the criminal fine is transferred lo the Department of Law for collection. The 
costs of collection of criminal fines is driven by Ihe number of judgments, not their size. Court system data indicates 
that the rate of voluntary payments decreases as the size of the fine increases, so it is possible that more judgments 
will bo transferred to the Department of Law for collection. To the extent increasing the size of criminal fines causes
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FISCAL N O T E

ANALYSIS CONTINUATION
more unpaid judgments to be transferred to Law, there could be a fiscal impact on the Collections unit, but we believe 
any impact would be minimal.

As for the potential impact on revenues that may result from increasing these criminal fines, we are unable to calculate 
a reliable estimate. There are simply too many variables:

The criminal fines in SB 339 are maximum fines for each type of offense. The fines may be set lower, and we have no 
way of estimating what the average fine would be for each level of offense. Even if we could determine an average 
fine, and multiplied it against an estimate of the number of convictions for each type of offense, it would be impossible 
to know how much revenue may actually be collected in any given year.

The department's primary means of collecting debts is through attachment of the Permanent Fund dividend, assuming 
the defendant is eligible for one. Under current law, felons and certain repeat misdemeanants are not eligible for a 
PFD if they are incarcerated at anytime during the qualifying year. Unless the defendant has significant assets, it is 
usually not cost effective to pursue collection of unpaid fines until they are eligible for the PFD.

If the defendant is eligible for a PFD, the amount that can be garnished from an annual dividend to pay criminal fines is 
limited by the size of the fine, the size of the dividend, and by what other debts are owed the slate or a victim by the 
defendant. This latter factor Is important because AS 43.23.065 prioritizes the order of debts for which a dividend may 
be seized. So, if the defendant also owes child support and/or restitution, the state cannot start collecting the criminal 
fine until those other obligations are fulfilled, as they hold a higher priority. This could take some years. Even if there 
are no other debts with a higher priority, if the fine is larger than the dividend amount, it again may take more than one 
dividend cycle to complete. It is impossible to predict how these factors would impact future revenues from criminal 
fines.

STATE O F  A L A S K A  BILL NO. SB 339___________
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A la s k a  S ta te  S e n a t e
S e n a te  F in a n ce  C o m m ittee

»

M a il S t o p  3100
O ffic ia l B u s in e s s  S t a t e  C a p it o l

S P O N S O R  S T A T E M E N T  J u n e a u . A la s k a  o o s o i - n s 2

S e n a t e  B i l l  3 3 9  

“ A n  A c t  f o r  i n c r e a s i n g  f in e s  f o r  c e r t a i n  c r i m i n a l  o f f e n s e s .”

S e n a te  Bill 3 3 9  inc reases  m a x im u m  c r im in a l  fines that m a y  be im p o s e d  on an ind iv idua l  
o r  o rg a n iz a t io n  fo r  c e r ta in  c r im in a l  o f fen se s .  A la s k a  h as  no t  in c re a se d  the m a x im u m  
c r im in a l  f ine  a m o u n ts  on  in d iv id u a ls  s ince  the rev is io n  o f  the  A la s k a  C r im in a l  C o d e  in 
1978. In f la t io n  s in ce  197S has  b een  215  percen t .  A la s k a  has  n o t  in c rea se d  the m a x im u m  
c r im in a l  fine  a m o u n t  on  o rg a n iz a t io n s  s ince  1990. In f la t io n  s in ce  1990 has been  4 6  
p e rcen t .

In e x is t in g  law , the  m a x im u m  a l lo w a b le  c r im in a l  fine to an in d iv id ua l  w h o  is c o n v ic te d  
o f  an u n c la s s i f ie d  fe lon y  u n d e r  A S  1 2 .5 5 .03 5 (a )  is $ 7 5 .0 0 0 . S e n a te  Bill 3 3 9  w o u ld  
in c re a se  this m a x im u m  c r im in a l  f ine  to $ 5 0 0 .0 0 0 .

T h e  e x i s t in g  m a x im u m  a l lo w ab le  c r im in a l  l ine  im p o se d  on  an ind iv id u a l  fo r  a  C la ss  A , B 
o r  C  F e lo n y  is $ 5 0 .0 0 0 . S e n a te  Bill 3 3 9  sep ara te s  and  im p o se s  a m a x im u m  a l lo w ab le  
c r im in a l  f ine  fo r  e ach  c la s s  ind iv idu a lly :  a  C la ss  A fe lo n y  m a x im u m  fine  is in c rea se d  to 
$ 2 5 0 .0 0 0 ; a C la ss  B fe lo n y  m a x im u m  fine is $ 1 0 0 .0 0 0  a n d  a  C la s s  C  fe lo n y  m a x im u m  
fine is left a t $ 5 0 .0 0 0 . F o r  a C la ss  A  m isd e m e a n o r ,  the  m a x im u m  fine is in c reased  to 
$ 1 0 .0 0 0  a n d  the  m a x im u m  fine fo r  a  C la ss  B m is d e m e a n o r  is in c re a se d  lo $ 2 .0 0 0 . A 
v io la t io n  m a  im u m  fine is in c re a se d  to $500 .

M a x i m u m  C r i m i n a l  F in e s  I m p o s e d  o n  a n  I n d i v i d u a l

U n c la ss i f ie d  Fe lonv
E x i s t in g  

S 7 5 ,0 0 0 .0 0
P r o p o s e d

$ 5 0 0 ,0 0 0 .0 0
C la s s  A F e lo n y 5 0 ,0 0 0 .0 0 2 5 0 ,0 0 0 .0 0
C la ss  B Fe lo n y 5 0 ,0 0 0 .0 0 100 ,0 0 0 .0 0
C la ss  C  Fe lo ny 5 0 .0 0 0 .0 0 5 0 ,0 0 0 .0 0

C la s s  A M is d e m e a n o r 5 ,0 0 0 .0 0 1 0 .000 .00
C la s s  B M is d e m e a n o r 1 ,000.00 2 ,0 0 0 .0 0

V io la tion $ 3 0 0 .0 0 $  5 0 0 .0 0



T h e  c u r re n t  m a x im u m  a l lo w a b le  fine im p o s e d  on  an  o rg a n iz a t io n  c o n v ic te d  o f  a fe lon y  
o r  a m is d e m e a n o r  resu lt in g  in d ea th  (A S  1 2 .5 5 .0 3 5 (b ))  is th e  g re a te r  o f  $ 5 0 0 .0 0 0  o r  
tw ic e  the  p e c u n ia ry  gain  o f  a d e fe n d a n t  o r  p e c u n ia ry  loss  to  the  v ic t im  as a  resu lt  o f  tha t 
o ffen se .  S e n a te  Bill 3 3 9  in c rea se s  the  m a x im u m  fine  u n d e r  A S  1 2 .5 5 .0 3 5 (b )  tha t  m a y  be 
im p o s e d  lo the  g re a te r  o f  $ 1 .0 0 0 ,0 0 0  o r  t h r e e  l im e s  the  p e c u n ia ry  ga in  o r  loss.

T h is  leg is la t io n  app lies  o n ly  to o f fe n se s  c o m m it te d  on  o r  a f te r  its e f f e c t iv e  da te .  T h e  fine 
a m o u n ts  a re  n o t  m a n d a to ry ;  th e y  arc the  m a x im u m  a m o u n ts  allc c d  to  be im p o se d .  
Ju d g e s  re ta in  th e i r  d is c re t io n  to set the f in es  b a se d  on  th e  c o n d i t io n s  s u r ro u n d in g  
in d iv id u a l  o ffen ses .

T h e  s p o n s o r  r e c o g n iz e s  tha t m o s t  c r im in a ls  will not be  ab le  to p ay  the  h ig h e r  o f  these  
in c reased  f ines. B ut, th o se  tha t  can  p a y  sh o u ld  b e  su b je c t  to  m e a n in g fu l  f ines . In c reas in g  
the m a x im u m  a l lo w ab le  f ines  tha t m a y  be  im p o se d  fo r  c o m m i t t i n g  c r im in a l  o f fe n se s  will 
h o p e fu l ly  h e lp  to d e te r  c r im e .  A d d i t io n a l ly ,  th ese  h ig h e r  f in es  w ill  h e lp  r e im b u rse  the  
sta te  fo r  the  c o s ts  o f  the  c r im in a l  j u s t i c e  sy s tem .

DD/mjw
Attachments



Table 1: Maximum Fines for Criminal Offenses Committed by Individuals in Selected States

Stale Felonies Misdemeanors Other Statute
Unclassified1” | Class A | Class B I Class C Class A | Class "• I Class C Vlolallons Reference

Alaska 75,000 50,000 50,000 50,000 5,000 1,000 N/A 300 AS 12.55.035
Arizona 150,000 150,000 150,000 150,000 2,500 750 500 300 ARS 13-801 & 802
Conneclicul 20,000 20,000 15,000 10,000|M 2,000 1,000 500 500 CGS 53a-41—43
Illinois N/A 25,000 25,000 25,000 2,500 1,300 1,500 1.000 730 ILCS 5/5-9
Kansas 500,000 300,000 100,000 N/A 2,500 1,000 500 500 KSA 21 -4503a
North Dakota N/A 10,000 10,000 5,000 2,000 1,000 N/A 500 NDCC 12.1-32-01
Oregon N/A 300,000 200,000 100,000 5,000 2,000 1,000 N/A ORS 161.625 & 635
South Dakota See nole (c) below 1,000 200 N/A N/A SDCL 22-6-1 a 2
Texas 10,000 10,000 10,000 N/A N/A N/A N/A N/A VTCA Pen. Code 12.32-34
Utah 10,000 10,000 10,000 5,000 2,500 1,000 750 750 UCA 76-3-301
Washington N/A 50,000 20,000 10,000 5,000 I 1,000 1,000 N/A RCW 9A.20.020

Average 127,500 92,500 59,000 44,375 | 3,000 | 1,045 | 821 550

N utcs:
The designation N/A m e an s  o n e  of the following: (1) iheie  is no penally lor ihe offense; (2) we were unable lo locale  a  penally lor ihe offense; o r (3) num erous penalhes exist for Ihe 
level ol olfense listed, an d  they a re  specified by each  offense individually.
(a) Several s la te s  h av e  a  se p a ra te  classification for the m ost heinous ol c tim es, including those such  a s  m urder, sexual a ssau lt, kidnapping, etc. In som e s ta le s  such  crim es only carry  
prison sen ten ces  (usually lifelong o r Indefinile in term) and a fine Is not im posed.
(b) Connecticut law a lso  h a s  a  C lass  0  lelony, which catries a maximum line ol $5,000,
(cj South Dakota law d e lin eates  8 c la s se s  ol felonies a s  follows: C lass A & 8  ■ the highest clas3, lo which a  line s not specified; and  C la ss e s  1 through 6  - which carry lines a s  follows: 
C lass I • S25.000; C lass  2  • $25,000; C lass  3  • S I5 .000; C lass •( • SIO.OOO; C lass 5 • $5,000; and  C lass 6  • $2,000.
S o u rce : Lexis sea rch  of applicable s ta tu tes  for e ac h  of the s ta te s  listed,

Table 2: Maximum Fines for Criminal Offenses Committed by Enterprises in Selected
States

Slate Felonies Misdemeanors Other Statute
Class A I Class B | Class C Class A Class B 1 Class C Violations Reference

Alaska1" 500.000“ N/A N/A 200,000 25,000 N/A 10,000 ’VS 12.55,035
Arizona 1.000,000 fffNffNNM ffifdififffSf 20,0 JO 10,000 2,000 1,000 ARS 13-803
Conneclicul N/A N/A N/A N/A N/A N/A N/A N/A
Illinois N/A N/A N/A N/A N/A N/A N/A N/A
Kansas N/A N/A N/A N/A N/A N/A N/A N/A
North Dakola 50,000 35,000 25,000 15,000 10,000 N/A N/A ;C 12.1-32-01,01
Oregon'1 50,000 50,000 50,000 5,000 2,500 1,000 N/A DBS 161.655
South Dakota N/A N/A N/A N/A N/A N/A N/A N/A |
Texas1” '* 20,000 20,000 20,000 10,000 10,000 2,000 N/A Pen. Code 12.51
Utah 20,000 20,000 20,000 10,000 5.000 1,000 1.000 CA 76-3-302
Washington 10,000 10,000 10,000 1,000 50C 500 N/A :W 10.01.100

Average 235,714 | 189.167 | 187,500 | 37,286 | 9,000 1,300 | 4.000 I I

N otes:
The designation N/A m e a n s  o n e  of the tallowing: ( t )  them  is no penalty lor tho offense; (2) we were unable to locate  a penally  for the o lfense; or 
(3) num erous penalties ex ist lor tho level of offense listed, and they a re  specified by each  o lfense individually.
(a) Alaska law a lso  provides for fines ol up lo Iwo lim es Ihe pecuniary gain realized by Ihe defendant a s  a result ol the o tlen se  o r two lim es tlte 
pecuniary dam age  o r lo ss  c a u s e d  by Ihe defendant lo another, or to the property of another, a s  a result ol th e  offense.
(b) Alaska law im p o ses lines on organizal jn s  convicted of criminal offenses b a sed  on w hether the olfense resu hs in dealt) All o tten ses, w hether 
they be felonies or m isdem eanors, carry a  maximum line ol $500,000 il Ihe offense results III d e a th
(c) In lieu ol lines listed, law s in O regon and  Texas provide tar lines of up la  two tim es Ihe pecuniary gain realized by the defendant a s  a  resu lt ol 
the offense
(d) Texas law provides that any o tlense  resulting in serious bodily injury or death  ca tties a  maximum line ol $30,000 
Source : Lexis se a rc h  of applicable sta tu tes for e ac h  ol Ihe sta le s  listed.

D i s t r i b u t e d  b y  
S e n a t o r  D o n l e y

Prepared by: Legislative Research Agency



C U R R E N T  L A W  A M E N D E D  B Y  S B - 3 3 9

P. 600

Sec . 12 .5 5 .03 5 . F ines .

(a) E x c e p t  as p ro v id e d  in A S  1 2 .5 5 .0 3 6  , u p o n  c o n v ic t io n  o f  an  o f fe n se ,  a  d e fe n d a n t  
m a y  be  s e n te n c e d  to p a y  a fine as a u th o r iz e d  in this sec t io n
o r  as o th e r w is e  a u th o r iz e d  by  law.

(b)  E x c e p t  as p ro v id e d  in A S  12 .55 .036  , u p o n  c o n v ic t io n  o f  an o f fe n se ,  a d e fe n d a n t  
w h o  is n o t  an o rg a n iz a t io n  m a y  be  s e n te n c e d  to pay , u n le ss
o th e rw ise  sp e c i f ie d  in the  p ro v is io n  o f  l aw  d e f in in g  the  o f fen se ,  a  fine  o f  no  m o re  than

(1)  $ 7 5 ,0 0 0  fo r  m u r d e r  in the  firs t  o r  s e c o n d  d e g re e ,  a t te m p te d  m u r d e r  in the  f irs t  
d e g re e ,  s e x u a l  a ssau lt  in the  firs t d eg re e ,  sex u a l  a b u se  o f  a  m in o r
in the  f irs t  d e g re e ,  k id n a p p in g ,  o r  m isc o n d u c t  in v o lv in g  a c o n t ro l l e d  s u b s ta n c e  in the  first 
d eg re e ;

(2 )  $ 5 0 ,0 0 0  fo r  a  c la s s  A , B , o r  C  fe lony ;

(3)  $ 5 ,0 0 0  fo r  a c la s s  A  m is d e m e a n o r ;

(4 )  $ 1 ,0 0 0  fo r  a  c la ss  B m isd e m e a n o r ;

(5 )  $ 3 0 0  fo r  a v io la t io n .

(c) E x c e p t  as p ro v id e d  in A S  12 .5 5 .03 6  , u pon  c o n v ic t io n  o f  an o f fe n se ,  a d e fe n d a n t  
tha t  is an o rg a n iz a t io n  m a y  be  s e n te n c e d  to p ay  a  f ine  not 
e x c e e d in g  th e  g re a te r  o f

( ! )  an  a m o u n t  tha t  is

(A )  $ 5 0 0 ,0 0 0  fo r  a f e lo n y  o f fe n se  o r  fo r  a m i s d e m e a n o r  o f fe n se  tha t  resu lts  in dea th ;

(B )  $ 2 0 0 ,0 0 0  fo r  a c la s s  A m is d e m e a n o r  o f fe n se  tha t  d o es  no t  resu lt  in d ea th ;

(C )  $ 2 5 ,0 0 0  for a c la ss  B m is d e m e a n o r  o f fen se  that d o es  no t  resu lt  in dea th ;

( D ) $  1 0 ,00 0  fo r  a v io la t io n ;

(2) tw o  t im e s  the p e c u n ia ry  g a in  re a l iz e d  by  the  d e fe n d a n t  as  a resu lt  o f  the o f fen se ;  or

Distributed by
Senator Donley



Sec. 12.55.035 P. 601

(3 )  tw o  t im e s  the p e c u n ia ry  d a m a g e  o r  loss c a u s e d  by  the  d e f e n d a n t  to a n o th e r ,  o r  to the 
p ro p e r ty  o f  a n o th e r ,  as a  resu lt  o f  the  o f fen se .

(d) I f  a d e fe n d a n t  is se n te n c e d  to  p a y  a  f ine , m e  c o u r t  m a y  g ran t  p e rm is s io n  for  the 
p a y m e n t  to  b e  m a d e  w ith in  a sp e c i f ie d  p e r io d  o f  t im e  o r  in
s p e c i f ie d  ins ta l lm e n ts .

(e)  In  im p o s in g  a fine u n d e r  (c)  o f  this s e c t io n ,  in a d d i t io n  to  a n y  o th e r  re le v a n t  fac tors , 
the c o u r t  sh a ll  c o n s id e r

(1)  m e a s u r e s  taken  b y  the o rg a n iz a t io n  to d is c ip l in e  an  o f f ic e r ,  d ire c to r ,  e m p lo y e e ,  o r  
a g e n t  o f  the  o rg an iza t io n ;

(2)  m e a s u re s  taken  b y  the o rg a n iz a t io n  to p re v e n t  a r e c u r re n c e  o f  the  o f fen se ;

(3 )  the  o rg a n iz a t io n 's  o b l ig a t io n  to m a k e  re s t i tu t io n  to  a  v ic t im  o f  the  o f fe n se ,  a n d  the 
e x te n t  lo  w h ic h  im p o s i t io n  o f  a  fine  will im p a i r  the  a b i l i ty  o f
the o r g a n iz a t io n  to m a k e  re s t i tu t io n ;  and

(4)  the e x te n t  to w h ich  the o rg a n iz a t io n  will pass  on  to  c o n s u m e r s  the  e x p e n s e  o f  the 
fine.

( 0  In im p o s in g  a fine, the c o u r t  m a y  not r e d u c e  the  f in e  b y  the  a m o u n t  o f  a su rc h a rg e  
o r  o th e r w is e  c o n s id e r  the  a p p l ic a b i l i ty  o f  a  s u rc h a rg e  to the 
o f fen se .
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