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Title An Act extending the termination date of the BRU:
Board of Chiropractic Examiners_______________________________Component Occupational Licensing
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Sponsor
Requester

Senator Therriault
Senate Labor & Commerce

E x p en r ' i tu re s /R ev en u es

Component No. 

(Thousands of Dollars)

2360

OPERATING EXPENDITURES F ' 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2003

Personal Services 24.5 24.5 24.5 24.5 24.5
Travel 10.8 10.8 10.8 10.8 10.8
Contractual 8.9 8.9 8.9 8.9 8.9
Supplies 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 44.2 44.2 44.2 44.2 44.2 0.0

|CAPITAL EXPENDITURES I
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1004 GF
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1037 GF/Mental Health
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Estimate o f any current year (FY2002) cost: 0.0
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Full-time
Part-time
Temporary

ANALYSIS: (A'tach a separate page ilnecessary)
The bill extends the Board of Chiropractic Examiners to June 30, 2006. In accordance with AS 08.03.020, 
funding is extended one year following the termination date allowing the board to conclude its affairs. The 
information above identifies direct expenditure and revenue information included in the FY 2003 Operating 
Budget request. The bill also amends AS 08.20.180(a) to include license by credentials. New funds are 
not required to implement this amendment.
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WORK D R A F T WORK D R A F T
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Lauterbach 
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Sponsor(s): SENATORS TIIERRIAULT, Taylor, Austerman

| A B ILL
FOR AN ACT ENTITLED

1 I "An Act extending the termination date of the Board of Chiropractic Examiners; and
2 relating to chiropractors."

3 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 08.03.010(c)(5) is amended to read:
5 (5) Board o f Chiropractic Examiners (AS 0S.20.010) - June 30, 2006
6 [2 0 0 2 ] ;

7 * Sec. 2. AS 08.20 is amended by adding a new section to read:
8 Sec. 08.20.141. Licensure by credentials. The board may issue a license by
9 credentials to an applicant who pays the appropriate fee and presents satisfactory proof

10 that the applicant
11 (1) is a graduate o f a school or college o f chiropractic that
12 (A ) is accredited by or a candidate for accreditation by the
13 Council on Chiropractic Education or a successor accrediting agency
14 recognized by the board; or

- I -
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(B) if an accrediting agency under (A) o f this paragraph does 
not exist, requires the completion o f a minimum o f 4,000 hours o f formal 
education and training in order to graduate, including

(i) 150 hours o f chiropractic philosophy or principles;
(ii) 1,200 hours o f basic sciences, including anatomy, 

chemistry, physiology, and pathology;
(iii) 1,400 hours o f preclinical technique, including 

diagnosis, chiropractic technique, and x-rays; and
(iv) 700 hours o f clinical training;

(2) has held a license in good standing to practice chiropractic in
another jurisdiction for the five years preceding the date o f application: for purposes o f 
this paragraph, "good standing" means that

(A) no action has been reported about the applicant in the 
national licensee database o f the Federation o f Chiropractic Licensing Boards;

(B) the applicant has not, within the five years preceding the 
date o f application, been, the subject o f an unresolved review or an adverse 
decision based on a complaint, investigation, review procedure, or disciplinary 
proceeding undertaken by a foreign, state, territorial, local, or federal 
chiropractic licensing jurisdiction, chiropractic society, or law enforcement 
agency that relates to criminal or fraudulent activity, chiropractic malpractice, 
or negligent chiropractic care and that adversely reflects on the applicant's 
ability or competence to engage in the practice o f chiropractic or on the safety 
or well-being o f patients; and

(C) the applicant has not been convicted o f a felony within the 
five years preceding the date o f application;

(3) has been in active licensed clinical chiropractic practice for at least 
three o f the five years immediately preceding the date o f application;

(4) has passed, to the satisfaction o f the board, the parts o f the 
examination o f the National Board o f Chiropractic Examiners required by the board;

(5) has passed an examination approved by the board that is designed 
to test the applicant's knowledge o f the laws o f the state governing the practice of

CSSH 243( ) -2-
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chiropractic and the regulations adopted under those laws; and
(6) has completed 120 hours o f formal training in physiological 

therapeutics or has passed, to the satisfaction o f the board, a physiological therapeutics 
examination o f the National Board of Chiropractic Examiners required by the board.

* Sec. 3. AS 08.20.180(a) is amended to read:
(a) An applicant for an examination, reexamination, issuance o f a temporary 

permit under AS 08.20.160, issuance o f a locum tenens permit under AS 0S.20.I63, 
issuance of a license bv credentials under AS 08.20.141, one-time issuance o f a 
retired status license, or initial issuance or renewal o f an active or inactive license shall 
pay a fee established under AS 08.01.065.

-3-
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Sponsor(s): SENATORS THERJRJAULT, Taylor, Austcrman

A B ILL  
FOR AN ACT ENTITLED 

"An Act extending the termination date of the Board of Chiropractic Examiners; and 
relating to chiropractors."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

* Section 1. AS 08.03.010(c)(5) is amended to read:
(5) Board o f Chiropractic Examiners (AS 08.20.010) - June 30, 2006

[2 0 0 2 ] ;

* Sec. 2. AS 08.20 is amended by adding a new section to read:
Sec. 08.20.141. Licensure by credentials. The board may issue a license by 

credentials to an applicant who pays the appropriate fee and presents satisfactory proof 
that the applicant

(1) is a graduate o f a school or college of chiropractic that
(A) is accredited by or a candidate for accreditation by the 

Council on Chiropractic Education or a successor accrediting agency 
recognized by the board; or
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(B) if an accrediting agency under (A) o f this paragraph does 
not exist, requires the completion o f a minimum o f 4,000 hours o f formal 
education and training in order to graduate, including

(i) 150 hours o f chiropractic philosophy or principles;
(ii) 1,200 hours o f basic sciences, including anatomy, 

chemistry, physiology, and pathology;
(iii) 1,400 hours o f preclinical technique, including 

diagnosis, chiropractic technique, and x-rays; and
(iv) 700 hours o f clinical tmmng;

(2) held a license in good standing to practice chiropractic in another 
jurisdiction on the day immediately preceding the date o f application under this 
section; for purposes o f this paragraph, "good standing" means that

(A) no action has been reported about the applicant in the 
national licensee database o f the Federation o f Chiropractic Licensing Boards;

(B) the applicant has not, within the five years preceding the 
date o f application, been the subject o f an unresolved review or an adverse 
decision based on a complaint, investigation, review procedure, or disciplinary 
proceeding undertaken by a foreign, state, territorial, local, or federal 
chiropractic licensing jurisdiction, chiropractic society, or law enforcement 
agency that relates to criminal or fraudulent activity, chiropractic malpractice, 
or negligent chiropractic care and that adversely reflects on the applicant's 
ability or competence to engage in the practice o f chiropmctic or on the safety 
or well-oeing o f patients; and

(C) the applicant has not been convicted o f a felony within the 
five years preceding the date o f application;

(3) has passed, to the satisfaction o f the board, the parts o f the 
examination o f the National Board o f Chiropractic Examiners required by the board;

(4) has passed an examination approved by the board that is designed 
to test the applicant's knowledge o f the laws o f the state governing the practice o f 
chiropractic and the regulations adopted under those laws; and

(5) has completed 120 hours o f formal training in physiological

CSSB  243( ) -2-
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1 therapeutics or has passed, to the satisfaction o f the board, a physiological therapeutics
2 examination o f the National Board o f Chiropractic Examiners required by the board.
3 * Sec. 3. AS 08.20.180(a) is amended to read:
4 (a) An applicant for an examination, reexamination, issuance o f a temporary
5 permit under AS 08.20.160, issuance o f a locum tenens permit under AS 08.20.163,
6 issuance o f a license bv credentials under AS 08.20.141, one-time issuance o f a
7 retired status license, or initial issuance or renewal o f an active or inactive license shall
8 pay a fee established under AS 08.01.065.
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A l a s k a  S t a t e  L e g i s l a t u r e

S E N A T O R  
G E N E  T H E R R I A U L T

C h a i r

S E S S IO N  A D D R E S S  
Sta te  Capitol 

J u n e a u ,  A la sk a  9 9 8 0 1 -11S2 
(907) 465-1797  

Fax: (907) 465-3884

L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e

Senate Bill 243 “ An Act extending the termination date of the 
Board of Chiropractic  Exam iners.”

Sponsor: Senator Gene Therriau lt

Sponsor Statement

Under AS 0S.20.010 the State Board o f Chiropiactic Examiners regulates qualified 
professionals by ensuring that the requirements laid out for licensure aie met and adhered 
to. The Board was established in 19^9 and currently regulates 204 chiropractors in the 
State o f Alaska.
The Board consists o f five members appointed by the governor. Four members shall be 
licensed chiropractic physicians who have practiced in Alaska for no less than two years. 
The fifth member shall be a person with no direct financial interest in the health care 
industry.
The regulation and licensing o f qualified chiropractors continues to safeguard the public 
by promoting competence and integrity o f those individuals who represent themselves as 
chiropractors to the pubic. The Board continues to do this by establishing standards for 
licensed professionals and monitoring the manner in which they practice.
The State Board o f Chiropractic Examiners is set to expire June 30, 2002 under 
AS 08.03.010, Termination o f State Boards and Commissions. I f  the Legislature does not 
act to extend the Board, it will have one year, until June 30, 2003, to administratively 
conclude its affairs. Senate Bill 243 will extend the Board for another four years and 
restore the Board’s statutory authority to license by credentials.

Contact: Heather Drakes, Legislative Budget and Audit Committee Aide. 465-6590

I N T E R I M  A D D R E S S
119 N. C u sh m a n  Su ite  101. Fuirlm .tks, A la sk a  99701 • (907) 488-0857  • Fax: (907) 488-4271



CS SB 243

Sectional Analysis
Section 1. This section extends the Board to June 30, 2006, the standard four-year 
extension as recommended by the audit report released on December 5, 2001 by the 
Legislative Budget and Audit Committee.
Section 2. This section addresses Recommendation No. 1 o f the audit report 
implementing full licensure by credentials with requirements acceptable to the board, 
such as education, current licensure in good standing, evidence o f active clinical practice, 
and formal training.
Section 3 . This section helps to implement the new licensure by credentials by 
acknowledging it in the fee structure.
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LEGISLATIVE BUDGET AND AUDIT COMMITTEE

DIVISION OF LEGISLATIVE AUDIT

The Legislative Budget and Audit Committee is a 
permanent interim committee of the Alaska 
Legislature. The committee is made up of five 
senators and five representatives, with one alternate 
from the Senate and two from the House. The 
chairmanship of the committee alternates between 
the two chambers every legislature.
The committee is responsible for providing the 
legislature with audits of state government agencies. 
The programs and activities of state government 
now cost more than $6 billion a year. As legislators 
and administrators try increasingly to allocate state 
revenues effectively and make government work 
more efficiently, they need information to evaluate 
the work of governmental agencies. The audit work 
performed by the Division of Legislative Audit helps 
provide that information.
As a guide to all their work, the Division of 
Legislative Audit complies with generally accepted 
auditing standards established by the American 
Institute of Certified Public Accountants and with 
government auditing standards established by the 
U.S. General Accounting Office.
Audits are performed as mandated by Alaska 
Statutes or at the direction of the Legislative Budget 
and Audit Committee. Individual legislators or 
committees can submit requests for audits of specific 
programs or agencies to the committee for 
consideration. Copies of all completed audits arc 
available from the Division of Legislative Audit's 
offices in either Juneau, Anchorage, or our web site 
http://ww w.legis. stale, ak.us/logaud/weh/dcfault. him.

BUDGET AND AUDIT COMMITTEE

Senato r  Gene Therriau lt ,  C ha ir  
S ena to r  Dave Donley 
S ena to r  Lym an Hoffman 
S ena to r  Kandy Phillips 
S en a to r  J e r r y  W ard  
Sena to r  G ary  Wilken (alternate)

Representative Hugh Fate, Vice C ha ir  
Representative John  H arris  
Representative Reggie Joule  
R epresentative Ken Lancaster  
R epresentative Eldon M ulder 
Representative Bill Williams (alternate) 
R epresentative Jo h n  Davies (alternate)

DIVISION OF LEGISLATIVE AUDIT

Pat Davidson, CPA 
Legislative A uditor

P.O. Box 1133(10 
J u n ea u ,  AK 99811-3300

(907)465-3830, Ju n ea u  
(907)561-1445, Anchorage 
(907)465-2347, Juneau  Fax 
(907)561-1452 Anchorage Fax

http://ww


LEGISLATIVE BUDGET AND AUDIT COMMITTEE 
Division of Legislative Audit

P.O. Box 113300 
Juneau, AK 99811-3300 

(907)465-3830 
FAX (907) 465-2347 

Internet e-mail address: 
October 1, 2001 legaudit@Iegis.state.ak.us

Members o f the Legislative Budget 
and Audit Committee:

In accordance with the provisions o f Title 24 o f the Alaska Statutes, the attached report is submitted for 
your review.

DEPARTMENT OF COMMUNITY 
AND ECONOMIC DEVELOPMENT 

BOARD OF CHIROPRACTIC EXAMINERS 
SUNSET REVIEW
September 13,2001

Audit Control Number
08-20009-01

This audit was conducted as required by AS 44.66.050 and under the authority o f AS 24.20.271(1). 
Alaska Statute 44.66.050(c) lists criteria to be used to assess the demonstrated public need for a given 
board, commission, agency, or program subject to the sunset review process. Currently under 
AS 08.03.010(c)(5), the Board o f Chiropractic Examiners is scheduled to terminate on June 30, 2002. 
The board would be allowed one year in which to conclude its administrative operations.

In our opinion, the termination date for the Board o f Chiropractic Examiners should be extended. The 
regulation and licensure o f chiropractors contributes to the protection o f the public's welfare. We 
recommend the legislature extend the termination date o f the Board o f Chiropractic Examiners to 
June 30,2006.

This audit was conducted in accordance with generally accepted government auditing standards. 
Fieldwork procedures utilized in the course o f developing the findings and discussion presented in this 
report are discussed in the Objective, Scope and Methodology section o f this report.

Pat Davidson, CPA
Legislative Auditor

mailto:legaudit@Iegis.state.ak.us
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O BJECTIVES, SCOPE, AND METHODOLOGY -

In accordance with the intent o f Title 24 and 44 o f the Alaska Statutes (sunset legislation), we 
have reviewed the activities o f the Board o f Chiropractic Examiners. Under AS 44.66.050(a), 
the legislative committee o f reference is to consider this report during the legislative 
oversight process to determine whether the board should be reestablished. Currently, 
AS 08.03.010(c)(5) requires the board to terminate on June 10, 2002. I f  the legislature takes 
no action to extend the termination date, the board will have one year from that date to 
conclude its operations.

Objectives
There are three central, interrelated objectives o f our report. They are:

1. To determine i f  the termination date o f the board should be extended.
2. To determine if the board is operating in the public’ s interest.
3. To determine i f  the board has exercised appropriate regulatory oversight o f licensed 

chiropractors.
The assessment o f the operations and performance o f the board was based on criteria set out 
in AS 44.66.050(c). Criteria set out in this statute relate to the determination o f a 
demonstrated public need for the board.

Scope and Methodology
Under the direction and supervision o f the Division o f Legislative Audit, another auditor 
conducted the majority o f this review. We followed professional standards to determine that 
the other auditor was independent and that their work was competent and sufficient.

Our audit reviewed the operations and activities o f the Board o f Chiropractic Examiners for 
the period o f FY 99 through FY 01.

During the course o f our examination, we reviewed and evaluated the following:
1. Applicable statutes and regulations
2. Tests o f files and documentation o f licensees
3. Investigation files
4. Minutes o f board meetings and division correspondence files
5. Attorney general's opinions applicable to professional boards

We also conducted interviews with employees o f the Department o f Community and 
Economic Development, Division o f Occupational Licensing.

-  1 -
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O b j e c t i v e s . s c o p e , a n d  m e t h o d o l o g v

In accordance with the intent o f Title 24 and 44 o f the Alaska Statutes (sunset legislation), we 
have reviewed the activities o f the Board o f Chiropractic Examiners. Under AS 44.66.050(a), 
the legislative committee o f reference is to consider this report during the legislative 
oversight process to determine whether the board should be reestablished. Currently, 
AS 08.03.010(c)(5) requires the board to terminate on June 30, 2002. I f  the legislature takes 
no action to extend the termination date, the board will have one year from that date to 
conclude its operations.

Objectives
There are three central, interrelated objectives o f our report. They are:

1. To determine if the termination date o f the board should be extended.
2. To determine if the board is operating in the public’s interest.
3. To determine if the board has exercised appropriate regulatory oversight o f licensed 

chiropractors.
The assessment o f the operations and performance o f the board was based on criteria set out 
in AS 44.66.050(c). Criteria set out in this statute relate to the determination o f a 
demonstrated public need for the board.

Scone and Methodology
Under the direction and supervision o f the Division o f Legislative Audit, another auditor 
conducted the majority o f this review. We followed professional standards to determine that 
the other auditor was independent and that their v/ork was competent and sufficient.

Our audit reviewed the operations and activities o f the Board o f Chiropractic Examiners for 
the period o f FY 99 through FY 01.

During the course o f our examination, we reviewed and evaluated the following:
1. Applicable statutes and regulations
2. Tests o f files and documentation o f licensees
3. Investigation files
4. Minutes o f board meetings and division correspondence files
5. Attorney general's opinions applicable to professional boards

We also conducted interviews with employees o f the Department o f Community and 
Economic Development, Division o f Occupational Licensing.
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O R G A N IZ A T IO N  AND F U N C T IO M

The Board o f Chiropractic Examiners was established under the provisions o f Title 8, 
Chapter 20 o f the Alaska Statutes. The board consists o f five members appointed by the 
governor and subject to legislative confirmation. Four members must be chiropractors and 
one member must be appointed from the general public. Board members serve staggered 
terms o f four years.

The board regulates chiropractic practice in the state by setting the following standards o f 
practice:
1. Examining and issuing licenses to qualified applicants.
2. Establishing, amending, or eliminating 

regulations controlling the standards o f 
professional chiropractic practice.

3. Revoking, annulling, or suspending licences 
in accordance with the Administrative 
Procedures Act when an individual has 
violated chiropractic statutes or regulations.

Department o f Community and Economic Development. Division o f Occupational Licensing
The Department o f Community and Economic Development, Division o f Occupational 
Licensing provides administrative and investigative assistance to the Board o f Chiropractic 
Examiners. Administrative assistance includes budgetary services, functions such as
collecting fees, maintaining files, receiving and issuing application forms, and publishing 
notices o f examinations and meetings.
Alaska Statute 08.01.065, mandates the Department o f Community and Economic
Development, with the concurrence o f the board, adopt regulations to establish the amount 
and manner o f payment o f application fees, examination fees, license fees, registration fees, 
permit fees, investigation fees, and all other fees as appropriate for the occupations covered 
by the statute.
Alaska Statute 08.01.087 empowers the Division o f Occupational Licensing with the 
authority to act on its own initiative or in response to a complaint. The division may:

1. Conduct an investigation i f  it appears a person engaged or is about to engage in a 
prohibited professional practice.

2. Bring an action in Superior Court to enjoin the act.
3. Examine the books and records o f an individual.
4. Issue subpoenas for the attendance o f witnesses and records.

Board of C hiropractic  Exam iners
(A s o f  June 30, 2001)

Trevor Ireland, Chiropractor, Chair 
LeRoy Nordstrom, Chiropractor 
Carol Davis, Chiropractor 
Steven Messerschmidt, Chiropractor 
Sean Siegel, Public Member_______

ALASKA STATI; LEOISIATURB
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P E P O R T  C O N C L U S IO N S

In our opinion, the Board o f Chiropractic Examiners is operating in an efficient and effective 
manner and should continue to regulate and license chiropractors. We believe the board is 
serving the public interest by promoting competence and integrity o f individuals holding 
themselves out to the public as chiropractors.

The Board o f Chiropractic Examiners serves a public purpose by promoting the competent 
and safe practice o f chiropractic therapy. The board does this through establishing standards 
for licensed professionals and monitoring the manner in which they practice. The board has 
carried out these responsibilities satisfactorily.

Alaska Statute 08.03.010(c)(5) requires that the Board o f Chiropractic Examiners be 
terminated on June 30, 2002. Under AS 08.01.020, the board has a one-year period to 
administratively conclude its operations. Based upon our review, we recommend that the 
board’s termination date be extended to June 30, 2006.
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F IN D IN G S  AND R E C O M M E N D A T IO N S

The legislature should consider legislation clarifying the Board o f Chiropractic Examiners* 
authority to license by credential.

The board is currently considering developing regulations establishing the manner by which 
chiropractors licensed in other states could become licensed in Alaska. This process is 
referred to as licensure by credentials. Providing for licensure by credentials is, in our view, 
good public policy and should generally be promoted whenever it serves the broader interest 
o f the public -  licensure o f compete.it professionals who will practice in an ethical manner.

The board’s legal authority to adopt such regulations is somewhat clouded by legislative 
action taken in response to our agency’ s last sunset report on the board. In that report we 
recommended the legislature repeal the statutory provisions related to the Board o f 
Chiropractic Examiners’ authority to license by credentials. Section 2 o f Chapter 96, SLA 96 
repealed AS 08.20.140. This statute allowed the board to license chiropractors without taking 
the State o f Alaska chiropractic practical examination.

In this report, we are recommending the legislature reestablish the board’s authority in this 
area. We make this recommendation because the board has changed the manner in which it 
considers Alaska licensure for prospective applicants licensed in another jurisdiction. The 
explanation o f our change in position is as follows:

Previously, board actions were inconsistent with the implications o f the credentialing statute

The recommendation in our 1995 report (Department o f Commerce and Economic 
Development Board o f Chiropractic Examiners 08-1434-96) was prompted by our concern 
that board practices at the time were not consistent with the statutes related to licensure by 
credentials. At that time the board was requiring all candidates for licensure to pass a 
practical examination, in front o f the board, in order for the candidate to demonstrate they 
could physically perform the requirements o f the profession. This was required even if the 
individual seeking an Alaska chiropractor license was already licensed and practicing in good 
standing in another jurisdiction -  as long as that jurisdiction had licensing requirements that 
were equivalent to those established by the board.

The implication o f the credentialing statute was that a practicing chiropractor, licensed in 
another state, only had to meet the equivalency standard to receive their Alaska license. 
There was no suggestion that further testing or examination may be required. In reality, the 
board always required such an applicant to pass the practical exam demonstrating they were 
physically able to practice chiropractic therapy.

Recommendation No. 1

ALASKA STATIi LBOJSLATURB
-7-

DIVISION OP LliCISLATIVK AUDIT



We were concerned this incongruity between statute and procedure exposed the board to 
potential legal liability. To reduce this potential liability we recommended repeal o f the 
credentialing statute because o f two factors:

1. It seemed a practical examination confirming an applicant’ s physical capacity to 
practice was reasonable.

2. We saw no evidence the board was using the practical exam to unfairly exclude 
applicants from being licensed.

Currently, the board is phasing out the state prac.Vul examination requirement

The Board o f Chiropractic Examiners requires applicants to pass all sections o f the National 
Board o f Chiropractic Examiners Examination (NBCEE). In recent years the NBCEE 
examination has added a practical section similar to that utilized for many years by the state 
board. The state board has informally decided that an applicant licensed by another 
jurisdiction, who has passed all o f the NBCEE examination, should be eligible for licensure 
by credential.

Discussion with the current chairman indicates the board is interested in both expanding the 
credentialing process and placing more reliability on the NBCEE examination as it is 
currently constructed. Toward this end, the board may be willing to explore licensure by 
credentials o f individuals from other states, even if at the time the individual was licensed 
they did not pass a practical examination. That is, they were licensed in a manner not 
equivalent to that o f Alaska. This would be done only i f  the individual could demonstrate 
they practiced for a specified period o f time (at a minimum five years) and had done so in 
good standing with the board in their local jurisdiction.

The board’s regulatory authority is uncertain due to the repeal o f the credentialing statute

We have been advised b> the Department o f Law that the board may not have the authority to 
adopt regulations providing for licensure by credentials. The board’ s authority is made more 
uncertain due to the 1996 legislative action that specifically repealed the statute which gave 
the board the specific authority to grant licenses by credential. Accordingly, we recommend 
the legislature clarify the board’ s authority in this area by considering and adopting 
legislation that returns to the board the power to license applicants through a reasonable 
credential review process.

Recommendation No. 2

The Office o f the Governor should expedite the appointment o f vacant and expired board 
member positions. Additionally, the Office o f the Governor should proactively recruit 
prospective board members from rural communities to attain broader representation.
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During our review o f board member terms and appointments, it was noted that a member had 
reached the end o f the appointed term and a replacement member had not been appointed. 
We recommend that the Board o f Chiropractic Examiners and the Governor’s office actively 
recruit new board members on a continual basis, so that the time between term expiration and 
new appointments is minimized.

Additionally, we noted adequate board representation by all o f the major population areas: 
Anchorage, Juneau and Fairbanks. However, there is a lack o f board representation from 
smaller urban communities around the state. We recommend the board solicit and encourage 
their colleagues living in and around smaller rural areas o f the state to apply for board 
positions as they become vacated.
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A N ALY SIS o f  p u b l i c  n e k h

The following analysis o f the Board o f Chiropractic Examiners (board) activities relates to the 
public need factors defined in (he “ sunset”  review law, AS 44.66.050. These analyses are not 
intended to be comprehensive, but address those areas we were able to cover within the scope 
o f our review.

Determine the extent to which the board, commission, or agency has operated in the public 
interest.

The board has improved its accessibility to the public and prospective applicants. The board 
has increased the number o f meetings to three times a year. Additionally, the board now 
offers examinations three times a year.

The board has formed a peer review committee that has been instrumental in the 
establishment o f minimal professional standards and guidelines that will be requirements for 
licensed chironractors in the course o f their practice.

The board I as committed itself to raising domestic violence awareness among chiropractors 
and encouraging reporting o f suspected cases they may become aware o f in the course o f 
their practice. They developed and distributed a pamphlet to chiropractors which discusses 
domestic violence and provides points o f contact for further information and voluntary 
reporting o f suspected domestic violence and child abuse.

Determine the extent to which the operations of the board has been impeded or enhanced 
by existing statutes, procedures, and practices, which it has adopted, and any other matter, 
including budgetary, resource, and personnel matters.

The national licensing examination administered by the National Board o f Chiropractic 
Examiners has in recent years adopted what is termed a “ practical”  section. Since ihe national 
examination now has such a section, the state board has determined it can reasonably rely on 
this examination when considering applicants for licensure. Accordingly, i f  individuals 
licensed in ether states pass this examination as part o f that jurisdiction’s licensing 
requirements, the board wants to develop regulations to allow it to license such individuals 
by credential.

Due to past legislative actions, the board’s current authority to adopt regulations permitting 
licensurr by credentials is uncertain. As discussed in Recommendation No. 1, we suggest the 
legislature clarify the board’s authority in this area by reestablishing the board’ s authority 
license by credentials.
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D e te rm in e  th e  e x te n t  to  w h ic h  th e  b o a rd  h a s  r e c o m m e n d e d  s ta tu to ry  c h a n g e s  th a t  a re  
g e n e ra lly  o f  b e n e fi t  to  th e  p u b lic  in teres t.

In recent years the board lias supported the legislation concerning temporary and lo cu m  
tenens permits to practice. The board has supported legislation that has served to clarify the 
statutes related to licensing by credential. In our view, these statutory changes have been in 
the best interest o f the profession, and in the public’s interest.

D e te rm in e  th e  e x te n t  to  w h ic h  th e  board , c o m m iss io n  o r  a g e n c y  h a s  e n c o u r a g e d  in te re s te d  
p e rso n s  to  re p o r t to  i t  c o n c e r n in g  th e  e f fe c t  o f  its  re g u la tio n s  a n d  d e c is io n s  o n  th e  
e ffe c tiv e n e s s  o f  se rv ices , e c o n o m y  o f  service , a n d  a ' a ila b ility  o f  se rv ic e s  th a t  i t  h a s  
p ro v id ed .

The location, date, and time o f upcoming meetings and exams were advertised in Alaskan 
newspapers, as well as on the board’s web page. Adequate time has been provided at public 
meetings for individuals to attend and testify or to submit written comment fo r review. The 
board’ s meeting agenda sets aside suitable time for public comment. Minutes from the 
meetings o f the board reflect public participation at various meetings.

D e te rm in e  th e  e x te n t  to  w h ich  th e  b o a rd  h a s  e n c o u r a g e d  p u b lic  p a r tic ip a tio n  in  th e  
m a k in g  o f  its  re g u la tio n s  a n d  d ec is io n s.________________________________________________

Public notices o f proposed regulations are published in major newspapers. As noted above, 
nuetings were adequately advertised, and time was set aside for public testimony.

D e te rm in e  th e  e f f ic ie n c y  w ith  w h ic h  p u b lic  in q u ir ie s  o r  c o m p la in ts  re g a rd in g  th e  a c tiv itie s  
o f  th e  b oa rd , c o m m iss io n , o r  a g e n c y  f i l e d  w ith  it, w ith  th e  d e p a r tm e n t  to  w h ic h  a  b o a rd  o r  
c o m m iss io n  is a d m in is tra tiv e ly  a ss ig n ed , o r  w ith  th e  O ff ic e  o f  th e  O m b u d s m a n  h a v e  b een  
p ro c e s se d  a n d  reso lved .

For the period between July 1, 1998 and June 30, 2001 (FY  99 -  FY 01), the Division o f 
Occupational Licensing opened 45 cases related to chiropractors. The cases can be 
summarized as follows:

1. Malpractice, incompetence, unlicensed practice, or advertisement o f services beyond the 
scope o f chiropractic practice. Nineteen o f the cases involved allegations o f malpractice, 
incompetence, or licensees providing services beyond the scope o f chiropractic practice. 
Ml ten o f the complaints received from the public during the period under the review fall 
into this category. The other nine complaints were generated by either by the Division o f 
Occupational Licensing staff or other license holders. None o f the complaints to date have 
been found serious enough to warrant action against an individual’s license. The primary 
sanction utilized for complaints found to be valid has been a letter o f warning. At the time 
o f fieldwork in August 2001, the status o f the complaints and cases were as follows:
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S ource  o f  com pla in t Total

C o m p la in t  V alid
Warning Letter 

Sent

Invalid
No

Action C ase open
Public 10 3 3 4
License Holders 5 4 1 -0-
Occupation Licensing Staff 4 3 -0- 1

2. Untimely renewal o f licenses. Eighteen o f the opened cases involved situations where the 
Division o f Occupational Licensing formally followed up on chiropractors who did not 
renew their licenses on a timely basis. The Division wanted assurance that all individuals 
holding themselves out to the public as chiropractors wee licensed appropriately. The 
division brought all o f the chiropractors into compliance either by prompting them to 
obtain a license or by confirming that the license holder no longer practiced in the state.

3. Insurgi.oe settlements. When insurance companies pay out large malpractice settlements 
on chiropractors, they notify the Division o f Occupational Licensing. The insurance 
companies notify the division so the agency can conduct an investigation into the full 
scope o f the insured professional’s practice.

While such settlements mav not be related to the general competency o f a given 
practitioner, they may be a key indicator o f a chiropractor who is acting in an unethical, 
improper, or dangerous manner. During our scope period, four such cases were reported. 
The cases involved settlements ranging from $5,000 to $110,000. A division investigation 
o f the chiropractor with the largest settlement payment found no violation. The other 
three cases were open as o f August 2001 pending further investigation.

4. Background Checks at Licensure. Two o f the cases were opened on individuals where 
criminal background checks conducted at the time o f initial licensure indicated the 
applicants did not disclose previous criminal activity when seeking licensure as 
chiropractor'

5. License Actions. Two cases were opened on individuals where action was taken on their 
licenses for activities beyond strict chiropractic practice. The first individual had signed a 
Memorandum o f Agreement (MOA) regarding his abuse o f alcohol, since it had an 
adverse impact on his practice. When he was arrested and pleaded no lo  co n ten d re to the 
charge o f driving while intoxicated, he was in violation o f the MOA, which resulted in 
the board suspending his license to practice. After the local district attorney declined 
prosecution o f an individual whose license had been suspended when he faced possible 
prosecution on sexual misconduct charges, he sought reinstatement. The board sustained 
its earlier suspension anJ the individual did not pursue a formal hearing.

We have reviewed the nature and extent o f complaints filed involving licensed chiropractors.
In our view, the Division o f Occupational Licensing, in conjunction with the board, took
appropriate investigative actions, prioritized complaints in a reasonable manner, and
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proceeded in a manner consistent with the potential threat the complaints posed to the public 
welfare.

D e te rm in e  th e  e x te n t  to  w h ich  th e  b o a rd  re g u la te s  en try  in to  a n  o c c u p a tio n  o r  p ro fe s s io n  
a n d  w h e th e r  i t  h a s  p r e s e n te d  q u a li f ie d  a p p lic a n ts  to  se rve  th e  p u b lic .

New Licenses Issued 
(E xclusive o f  R enew als)

FY 99 FY 00 FY01 Issued to 
Date

License 14 10 9 205
Temporary permit 2 1 2 6
L o cu m  Tenens permit — — -0- -0-

The board has some o f the most stringent licensing requirements o f any state. These 
requirements ensure that only those candidates who meet these specific requirements are 
licensed as chiropractors.

The board has started to issue temporary and lo cu m  len en s permits. These permits are valid 
for limited practice (sixty days) and are issued to professionals v/ho are awaiting their 
licensure or are licensed in another state.

Continuing education requirements for renewal o f a chiropractic examiner license appear to 
be sufficient when compared to other licensing jurisdictions. These requirements are 
reviewed by the Division o f Occupational Licensing to ensure licensees met regulatory 
requirements intended to promote continued competence.

D e te rm in e  th e  e x te n t  to  w h ic h  s ta te  p e r s o n n e l  p ra c tice s , in c lu d in g  a f f ir m a tiv e  a c tic /i  
re q u ire m e n ts , h a v e  b een  c o m p lie d  w ith  b y  th e  b o a rd  to  its o w n  a c tiv itie s  a n d  th e  a rea  o f  
a ctiv ity  o r  in te res t.

We did not find any evidence that the board was not complying with the state personnel 
practices, including affirmative action in qualifying applicants. In no instance has the board 
denied an applicant a license based on personal attributes.

D e te rm in e  th e  e x te n t  to  w h ic h  s ta tu to ry , re g u la to ry , b u d g e tin g  o r  o th e r  c h a n g e s  a re  
n ecessa ry  to  e n a b le  th e  b o a rd  to  b e tte r  se rv e  th e  in te re s t o f  th e  p u b lic  a n d  to  c o m p ly  w ith  
th e  fa c to r s  e n u m e r a te d  in  th is  su b se c tio n .

As discussed in Recommendation No. 1, the legislature should consider specifically 
reestablishing the board’s authority to license applicants by credential.
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IRELAND
C lin ic  of Chiropractic,u
541 WEST 36th AVENUE, ANCHORAGE, ALASKA 99503-5004 
(907)561-1222 • FAX 561-1350

R E C E I V E D

O CT h ~ 2001 

L E G I S L A T I V E  A U D I T

October 1, 2001

Mr. Jim Griffin, Audit Manager
Alaska State Legislature
Legislative Budget and Audit Committee
Division o f Legislative Audit
P. O. Box 113300
Juneau, AK 99811-3300
RE: Management Letter No. 1

Division o f Occupational Licensing 
Board o f Chiropractic Examiners

Dear Mr. Griffin:
Thank you for providing me with an opportunity to comment on your letter o f  the 13 d* ultimo.
Your letter reflects accuracy, sensitivity, fairness and balance; and I, therefore, see no need for 
change. It is indeed an honor to work with you and other members o f your division. Thank you,

Sincerely yours,
IRELAND CLINIC OF CHIROPRACTIC, LLC.

Trevor V. Ireland, D 
President
Member, Board o f Trustees, Palmer Chiropractic University System 
President, Alaska Board o f Chiropractic Examiners

TLlmg
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D iv is io n  o f O ccupa tiona l L icens ing
P.O. Box 110806, Juneau, AK 99811-0806
Telephone: (907) 465-2534 • Fax: (907) 465-2974 • Text Telephone: (907) 465-5437 
Email: licensetgdced.state.ak.us • Website: www.dced.state.ak.us/occ/

Tony Knowles, Governor

R E C E I V E D

NOV 2  8  2001 

L E G I S L A T I V E  A U D I T

November 27, 2001

Pat Davidson, Legislative Auditor 
Legislative Budget and Audit Committee 
Division of Legislative Audit 
PO Box 113300 
Juneau, AK 99811

Dear Ms. Davidson:

Thank you for the opportunity to comment on the Board of Chiropractic Examiners preliminary 
audit.

The division agrees that the board is operating in an efficient and effective manner and should 
continue.

Recommendation No. 1
The legislaturc should consider leuislation clarifying the Board of Chiropractic Examiners’ 
authority to license by credential.

The board has asked the division to issue public notice of proposed regulations establishing the 
manner by which chiropractors licensed in other states could become licensed in Alaska. If the 
board’s legal authority to adopt regulations for licensure by credentials is unclear, then the 
division supports amending the statute.

Sincerely,

"P rom o tin g  a h e a lth y  e c o n om y a n d  s tro n g  c om m u n it ie s "

http://www.dced.state.ak.us/occ/
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Division of Occupational Licensing

Tony Knowles. Governor

P.O. Box 110806, J u n e a u ,  AK 99811-0806  '
Telephone : (907) 4 6 5 -2 5 3 ^  • Fax: (907) 465 -2 974  • Text Telephone: (907) 465-5437 
Email: L ic e n s e @ d c e d .s ta te .a k .u s  • W ebsite : w w w .d ced .s ta te .ak .u s /o cc /

M arch  5, 2002

D ear M em bers  o f  the Sena te  F inance  C om m ittee :

I am  w rit ing  to exp la in  the B o ard  o f  C hiropractic  E x a m in e rs ’ position  on  the requ irem en ts  for 
licensure b y  credentia ls  in the B o a rd 's  sunset ex tension  bill, SB  243.

The  pu rpo se  o f  the l icensure  by  credentia ls  section  o f  the bill is to ex p an d  o ppor tun it ie s  for 
licensure fo r exper ienced  ch iroprac to rs  from o ther states. T he  curren t  law  requ ires  all applicants 
for an A laska  ch iroprac tic  license to m eet identical qualifications, inc lud ing  ex a m  requirem ents . 
This can  be  a b a rr ie r  for ch irop rac to rs  that have been prac t ic ing  in sta tes  w ith  d if fe ren t  exam  
requ irem en ts  than A laska  cu rren tly  requires . SB 243 crea tes  a second  op t ion  with  m odif ied  exam  
requirem ents  for ch irop rac to rs  that have  been  prac tic ing  in o th e r  states.

U nder the p ropo sed  C S S B  243 that the Senate  F inance  C o m m it tee  has  ad o p ted  for d iscussion, 
chiropractors  w ho  have  been  l icensed in ano ther  ju r isd ic t ion  for at least five yea rs  and have  been  
in active, c linical p rac tice  for three o f  the past five years can  obtain  an  A laska  l icense  without 
taking all the national ex a m s  requ ired  o f  applican ts  w ho ju s t  g radu a ted  from  J i i ro p ra c t ic  college.

The com m ittee  subs ti tu te  s ta tes  that the applicant for licensure by c reden tia ls  m u s t  have passed, 
the parts o f  the ex am ina t ion  o f  the N ational Board  o f  C h iroprac tic  E x am in ers  requ ired  by the 
b o a rd . . . "  It is the B o a rd ’s intent to require  passage o f  e i ther Parts I and  II o f  the national 
exam ination  or the Specia l Purpose  Exam ina tion  for C h iropractic  (S P E C ). B o th  the national 
exam ination  and the S P E C  are  w rit 'cn  by  the National Board  o f  C h iroprac tic  E xam iners .

The B oard  w ould  no t requ ire  applican ts  for licensure by  creden tia ls  to take Parts  III and  IV o f  the 
national exam ina t ion , w h ich  are  currently  required for app l ican ts  using  the s tandard  route to 
licensure. Part III is the w rit ten  c linical com petency  exam ina t ion  and Part IV is the  practical 
clinical exam ina t ion . T h ese  clinical exam s w ould  not be requ ired  b ecau se  the c reden tia ls  
applicai, w ou ld  have  p roven  their clinical co m p e ten cy  th rough  w ork  e x p e r ien ce  in o ther 
jurisdiction*.. In o th e r  w ords , c linical exper ience  is substi tu ted  for clinical exam ina t ion .

The Board  opposes  e l im ina ting  the requ irem en t tha t applican ts  for licensure  by  creden tia ls  have 
held a l icense for five y ears  and  practiced  for three o f  the past five yea rs  b ecau se  there  w ou ld  be 
no p< o o f  o f  the ir  clinical com pe tency .  T he  Federation  o f  C h iropractic  L icens ing  B oards 
recom m ends five y ears  o f  ac t ive  practice  for that very  reason. A pp lican ts  w h o  do  not have recen t 
work exper ience  cou ld  still be  licensed under the s tandard  qua lif ica tions  in ex is t ing  law by tak ing 
the clinical exam s.

I w ould  be g lad  to a n sw er  any  ques tions  you m ay have on this topic.

y  ■

C a t h e r i n e  R e a r d o n ,  D i r e c t o r

“P rom o tin g  a h e a lth y  e c o n om y a n d  s tro n g  c om m u n it ie s "

mailto:License@dced.state.ak.us
http://www.dced.state.ak.us/occ/
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