




DATE: 1/23/01 FURTHER:

Sb,<ATE FINANCE COMMITTEE RLr'ORT

r e p o r t e d  o u t 

F E B  1  3  2 0 0 1

SENATE FINANCE 
COMMITEE

DATE TURNED ^
IN TO OFFICE: 1 O  r &  D> O  1

Finance Committee considered SENATE BILL NO. 21
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FISCAL NOTE
STATE OF ALASKA
2001 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 01/19/2001 1:25pm
Title: An Act increasing the maximum civil fine....
by the State Medical Board....
Sponsor:
Requester:

Senator Olson
Senate Judiciary

Fiscal Note Number: 
Bill Version:
(S) Publish Date:

Dept. Affected: 
^BRU:
Component:

Component Number:

r e p o r t e d  O U 1

F E B  1 3  2 0 0 1

SENATE FINANCE
COMMITEE

1
SB 21
1/23/01

DCED
Occupational Licensing 
Occupational Licensing

2360

E x p e n d itu re s /R e v e n u e s (T h o u san d s  of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES i j

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any curren t year (FY2001) cost: 0.0

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqo if necessary)
SB 21 increases the amount of civil fine that may be imposed by the State Medical Board as a disciplinary sanction. New funds are not 
required to implement this change.

Prepared by: 
Division

Approved by: 
Agency

(Roy t</2000 OMB)

Jennifer Strickler, Administrative Manager_______
Occupational Licensing________________________

Commissioner. Deborah B. Sedwick____________
Dept, of Community and Economic Development

Phone (907) 465-2144
Date/Time 01/19/2001 1:25pm

Date 1/19/2001

For distribution information, call the Governor’s Legislative Office
Page 1 o f  1__
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F E B  1 3  2 0 0 1

SENATE FINANCE 
COMMITEE By

Letter of Intent - Senate Bill 21

I t  i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  t h e  s i z e  o f  f i n e s  t y p i c a l l y  i m p o s e d  f o r  

m i n o r ,  n o n c o m p l i a n c e  i n f r a c t i o n s  r e m a i n  u n a f f e c t e d  b y  t h e  e n a c t m e n t  o f  S B  

2 1 .

I t  i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  t h e  s i z e  o f  f i n e s  t y p i c a l l y  i m p o s e d  f o r  

s e r i o u s  a n d  c o n s e q u e n t i a l  v i o l a t i o n s  o f  e t h i c a l  a n d  p r o f e s s i o n a l  m i s c o n d u c t  

b e  i n c r e a s e d .



L e t t e r  o f  I n t e n t  -  S e n a te  B ill  21

It is the intent of the Legislature that the size o f fines typically imposed for 
minor, noncompliance infractions remain unaffected by the enactment o f SB 
2 1 .

It is the intent of the Legislature that the size o f fines typically imposed for 
serious and consequential violations of ethical and professional misconduct 
be increased.
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SENATE FINANCE COMMITTEE

- 2 6 0 0 -C O M M IT T E E  A  C T IO N

Bill Number . £ > 6  Z A
Amendment M fo s  o f  i / f t t f r f T / B u

Motion '  c ’I

Motion by ( h r t n / )
i

Obiection bv n o n iL
Removed

Second Objection by
Committee Member Y Vote N

Senator Olson
Senator Ward
Senator Wilken
Senator Austerman
Senator Green
Senator Hoffman
Senator Leman
Co-Chair Donley
Co-Chair Kelly

Tally
Yea
Nay

Absent

MOTION



In th e  S e n a te  F in a n c e  C o m i '• it te e By S e n a to r O ls o n

SB 21, F ines b y  th e  S ta te  M e d ic a l B o a rd .

LETTER OF INTENT

It is th e  in te n t o f th e  le g is la tu re  t h a t th e  S ta te  M e d ic a l B o a rd  a p p ly  

in c re a s e d  fin e s fo r se rio u s a n d  c o n s e q u e n t ia l v io la t io n s  o f e th ic a l a n d  

p ro fe s s io n a l m is c o n d u c t . The size o f fin e s t h a t a re  ty p ic a l ly  im p o s e d  fo r 

m in o r , n o n c o m p l ia n c e  in f r a c t io n s  s h o u ld  re m a in  u n a f f e c t e d  b y  th e  

e n a c tm e n t o f SB 21,



' | i S / c n

SENATE FINANCE COMMITTEE

~ 2 M & C O M M I T T E E  A C T IO N

Bill Humber
Amendment o f  i/T U k?T

Motion < 3 d o P T

Motion by

nemovea 
Second Objection by

Committee Member Y Vote N
Senator Hoffman
Senator Leman
Senator Olson
Senator Ward
Senator Wilken
Senator Austerman
Senator Green
Co-Chair Donley
Co-Chair Kelly

Tallv
Yea
Nay

Absent

MOTION



& S  '1 '

State Medical Board Enforcement Expenditures 
and Fine Revenue

FY 2001
to 2/2/2001

FY 2000 FY 1999

Expenditures:

•Division Investigators Personal Services 85,631.76 130,627.00 129,200.00
Expert Witness Fees 5,085.00 40.400.00 38,514.25
Misc. Case Costs 0 .0 0 3,702.00 0 .0 0
Special Legal Costs 0 .0 0 472.00 1,933.08
Deposition Services 0 .0 0 2,449.03 0 .0 0
Legal Services 14,676.05 166,451.29 66,439.65
Other Professional Services (transcription svcs) 5,434.34 3,132.80 1,186.77
Hearing Unit Expenses 2,662.75 18,422.01 notavattabto

113,489.90 365,656.13 237,273.75

Please note that the enforcement costs are not necessarily attributable to the cases that resulted in 
fines listed on the second page of this document. They are total enforcement costs for all 
investigations regardless of action. Furthermore, disciplinary actions frequently take place in later 
fiscal years than investigations.

F IN E S  C o l le c t e d : 17,950.00 16,000.00 9,000.00

•Division investigators personal Services costs are minimum estimates based on the cost of two 
full-time investigators.

A rev iew  o f State Medical Board Enforcement Expenditures and Fine Revenue  w a s  p re p a re d  by  the 
D iv ision  of O c cu p a tio n a l L icensing  in  re sp o n se  to a q u es tio n  asked  b y  G ary  W ilken . (D ocum ent 
su b m itte d  b y  G ary  W ilken)

MedEnf/Exp-Rev
2/2/2001 js



F in e s  A s s e s s e d  b y  th e  S ta te  M e d ic a l B o a r d  A g a in s t L ic e n s e e s

Data Nama Cam # Amour.: Status

FY1WS:
6/30/1996 Jack  Graham , MD 
8/26/1996 T erssa  Dannay, DO 
8/28/1996 E m ast Stetnhilbar, MD 
9/29/1998 E lcabath  Cola, MD 

11/12/1996 Sonia Vent, PA 
12/1/1998 Zon Benjamin, MD 

12/24/1998 Francis WheJan 
1/27/1999 Edwin Lindig, MD 
2/24/1999 Jennifer Oxford, PA 
5/3/1999 Joaeph Lucero, MD 

6/23/1999 John Morascalco 
6/28/1999 John Ballard

285CM.::-3
2852-97-1
2850-97-19
2B50-98-3
2806-98-4 
2850-98-1 
2300-98-35 
2800-96-37
2807-99-1 
2850-98-12 
2800-98-36 
2800-99-31

1 ,000 .0 0
500.00

1.500.00 
1 ,000 .00

500.00 
1 ,000 .0 0
3.500.00 
1 ,000 .0 0  
2 ,000 .0 0
3.000.00
5.000.00
3.000.00

Paid 
Paid 
Paid 
Paid 
Paid 

Not Paid 
Paid 
Paid 
Paid 

Not Paid 
Paid 

Not Paid

FY 2000:
7/1/1999
8/5/1999

10/10/1999
1 /20 /20 0 0
4/27/2000
5/3/2000

5/11/2000

Robert Fox 
Barry CampbeK, PA 
Jam es  W elker, PA 
Steven Craddick, PA 
Michael DaVoli, MD 
Nigel DaSilva 
Ju ne Thom asson, PA

2800-99-30
2807-99-3
2807-00-2
2806-99-6 
2850-00-2 
2852-99-1
2807-90-5

3.500.00 
2 ,0 00 .0 0  
2 ,000 .0 0
5.000.00
2.500.00
2 .000 .00  
2 ,000 .0 0

Paid 
Paid 
Paid 
Paid 

Not Paid 
Paid 
Paid

FY 2001:
7/7/2000
9/8/2000

4/27/2000
10/4/2000

10/27/2000
10/27/2000
10/27/2000

1/18/2001
1 /2 2 /2 0 0 1
1 /2 2 /2 0 0 1
1/24/2001

G race Shimotsu, MD 
Michael Bieicher, MD 
Nancy Mackey, PA 
Don Rappoport, MD 
Lavem Davidhizer, DO 
Hugo Rougan, MD 
Ronald Blockman, DO 
Raymond Hopson 
Mary Shannon, PA 
S u san  Fenn, DPM 
Glen Stratsm a, MD

2800-94-14
2800-97-55
2806-99-3
2800-99-54
2802-00-2
2850-00-13
2802-00-4
2850-00-17
2806-00-5
2804-00-2
28 000 0-70

6 ,000 .0 0
1 ,000 .00
5.000.00
5.000.00
5.000.00
3.000.00
5.000.00
1 .000 .00  
1 ,000.00  
3,000.00

Not Fv.rd 
Paid 
Paid 
Paid 

Not Paid 
Not Paid 

Paid 
Paid 

Not Paid 
Not Paid

10,000.00 Not Paid/55000.00 su spen ded

NOTE: Some licensees who have not paid are still within the time period granted for the fine to be 
paid. The time period varies from prior to the license being issued up to 180 days, and sometimes a 
little longer. In some cases, the fines have been assessed in conjunction with a license application 
and which must be paid prior to the license being issued. Some fines were not paid because the 
applicant left the state and/or did not pursue the license any further. Applicants are expected to pay 
the fine regardless of their situation.

ModEnf/Cases
2/2/20O1js



Alaska State Legislature
S e n a t e

Official Business
State Capitol 

Juneau, AK. 99801-11S2

SENATOR DONALD OLSON
y t L l l ' W

SPONSOR STATEM EN T

SB 21, Fines by the State M ed ica l Board.

I introduced SB 21 to increase the monetary sanction that the State Med ica l Board may impose 
on a licensee upon a fin d in g o f professional or ethi< ni m isconduct. The b ill increases the 
maxim um penalty from the $10,000 lim it that is curren tly in statute to $25,000.

I feel the ju s tifica tio n fo r SB 21 is tw ofo ld . F irst, I believe that the maxim um sanction o f 
$ 1 0 , 0 0 0  does not prov ide a suffic ien t monetary deterrent, given the econom ic status o f many 
licensees. M ost often, the severity o f the penalty is in no manner equiva lent to the damage 
caused in extreme cases o f misconduct. Furthermore, the $10,000 lim it has not been changed 
since it was firs t enacted 14 years ago.

A  second reason fo r SB 21 is the increasing costs that the board is experiencing in its caseload 
management o f m isconduct allegations. I t is not unusual fo r the costs o f a misconduct 
determ ination to exceed the $10,000 penalty lim it. Since the activ ities o f the board are w ho lly 
supported by licensure fees and fines, increased costs o f operation usually translate in to license 
fee increases. SB 21 offers a second way to meet increasing caseload costs. It expands the 
board’s cost recovery ab ility th iough increased fines. In practice then, the financia l burden fo r 
this regula tory ac tiv ity may be shifted more from the general membership to the wrongdoers

Cuuen tly , the board has 188 cases that are open fo r potentia l investigation and adjudication by 
the D iv is ion o f Occupational Licensing. D u ring calendar year 2000, 130 new cases were opened 
and 133 closed. Th is e ffo rt resulted in 35 disc ip lina ry actions against medical board licensees.
In fiscal year 2000, the costs o f pursuing m isconduct charges exceeded $160,000.

themselves.



SEN ATE COMMITTEE R E PO Ft .  
F i r s t C o m m it t e e  o f R e fe r r a l

DATE: 1/10/01 FURTHER: Finance

Date of 5-Day Notice: (?)J J//. I& j L
(in accordance with Uniform Rule 23)

Judiciary Committee consi itred SENATE BILL NO. 21

DATE TURNED /  ,
IN TO OFFICE: Q j_ /Z 7 - C^L

"An-Act-increasing the maximum civil fine that may be imposed by the State Medical Board ae-a- 
d iseipl inary*sanCTl5ff.'"’

and recommends;

] be replaced with. 

] adopt previous

CS

CS

] attached amendment(s)

] adoc t Letter of Intent by

] furthi • referral t o _____

NEW FISCAL NOTE(S):

Department Date Fiscal Zero FN#

'VCFJ? l / 1/ ■ '

Committee

Committee

Senate Bill:
[ ] same title 

_) [ ] new title 
House Bill:

_) [ ] same title 
[ ] technical title 
[ ] new: SCR #_

PREVIOUS FISCAL NOTE(S):

Department Date Fiscal Zero FN#

[ ] A PPR O PRIA TIO N  - n o  f is c a l  n o te
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Senate Minute
H

A L A S K A  S T A T E  L E G I S L A T U R E  

S E N A T E  J U D I C I A R Y  C O M M I T T E E

J a n u a r y  22, 2 0 0 1  

1 : 3 0  p . m .

S B  2 1 - F I N E S  B Y  T H E  S T A T E  M E D I C A L  B O A R D

S E N A T O R  D O N A L D  O L S O N ,  s p o n s o r  of  S B  21, r e a d  t h e  f o l l o w i n g  

s t a t e m e n t :

I i n t r o d u c e d  S B  21 to  i n c r e a s e  t h e  m o n e t a r y  s a n c t i o n  t h a t  

t h e  s t a t e  m e d i c a l  b o a r d  m a y  i m p o s e  o n  a l i c e n s e e  u p o n  a 

f i n d i n g  of  a p r o f e s s i o n a l  o r  e t h i c a l  m i s c o n d u c t .  T h e  

b i l l  i n c r e a s e s  t h e  m a x i m u m  p e n a l t y  f r o m  t h e  $ 1 0 , 0 0 0  l i m i t  

t h a t  is c u r r e n t l y  in  s t a t u t e  to $ 2 5 , 0 0 0 .

I f e e l  t h e  j u s t i f i c a t i o n  f o r  S B  21 is t w o f o l d .  F i r s t  o f  

all, t h e  m a x i m u m  s a n c t i o n  o f  $ 1 0 , 0 0 0  d o e s  n o t  p r o v i d e  a 

s u f f i c i e n t  m o n e t a r y  d e t e r r e n t ,  g i v e n  t he e c o n o m i c  s t a t u s  

o f  m a n y  l i c e n s e e s .  M o s t  o f t e n ,  t h e  s e v e r i t y  o f  t h e  

p e n a l t y  is  in n o  m a n n e r  e q u i v a l e n t  to t h e  d a m a g e  ~ a u s e d  

in e x t r e m e  c a s e s  o f  m i s c o n d u c t .  F u r t h e r m o r e ,  t h e  $ 1 0 , 0 0 0  

l i m i t  h a s  n o t  b e e n  c h a n g e d  s i n c e  it  w a s  f i r s t  e n a c t e d  14 

y e a r s  a go.

A  s e c o n d  r e a s o n  f o r  S B  21 is  t h e  i n c r e a s i n g  c o s t s  t h a t  

t h e  b o a r d  is  e x p e r i e n c i n g  i n  i t s  c a s e l o a d  m a n a g e m e n t  o f  

m i s c o n d u c t  l i t i g a t i o n  a n d  a l l e g a t i o n s .  It is  n o t  u n u s u a l  

f o r  t h e  c o s t s  of a m i s c o n d u c t  d e t e r m i n a t i o n  t o  e x c e e d  t h e  

$ 1 0 , 0 0 0  p e n a l t y  l i m i t .  S i n c e  t h e  a c t i v i t i e s  o f  t h e  b o a r d  

a r e  w h o l l y  s u p p o r t e d  b y  l i c e n s u r e  f e e s  a n d  f i n e s ,  

i n c r e a s e d  c o s t s  o f  o p e r a t i o n  u s u a l l y  t r a n s l a t e  i n t o  

l i c e n s e  f e e  i n c r e a s e s .  S B  21 o f f e r s  a  s e c o n d  w a y  to m e e t  

i n c r e a s i n g  c a s e l o a d  c o s t s .  It e x p a n d s  t h e  b o a r d ' s  c o s t  

r e c o v e r y  a b i l i t y  t h r o u g h  i n c r e a s e d  f i n e s .  In p r a c t i c e  

then, t h e  f i n a n c i a l  b u r d e n  f o r  t h i s  r e g u l a t o r y  a c t i v i t y  

m a y  b e  s h i f t e d  f r o m  t h e  g e n e r a l  m e m b e r s h i p  to t h e

w r o n g d o e r s  t h e m s e l v e s .

C u r r e n t l y ,  t h e  b o a r d  h a s  1 8 8  c a s e s  t h a t  a r e  o p e n  f o r  

p o t e n t i a l  i n v e s t i g a t i o n  a n d  a d j u d i c a t i o n  b y  t h e  D i v i s i o n  

o f  O c c u p a t i o n a l  L i c e n s i n g .  D u r i n g  c a l e n d a r  y e a r  2 0 00,

1 3 0  n e w  c a s e s  w e r e  o p e n e d  a n d  133 c l o s e d .  T h i s  e f f o r t  

r e s u l t e d  in 35 d i s c i p l i n a r y  a c t i o n s  a g a i n s t  m e d i c a l  b o a r d  

l i c e n s e e s .  In  f i s c a l  y e a r  2 0 00, t h e  c o s t s  o f  p u r s u i n g  

m i s c o n d u c t  c h a r g e s  e x c e e d e d  $ 1 6 0 , 0 0 0 .

ME. C A T H E R I N E  R E A R D O N ,  D i r e c t o r  f o r  t h e  D i v i s i o n  of  O c c u p a t i o n a l

L i c e n s i n g ,  D e p a r t m e n t  o f  C o m m u n i t y  a n d  E c o n o m i c  D e v e l o p m e n t  ( D C E D ) , 

s a i d  D C E D  a n d  t h e  m e d i c a l  b o a r d  s u p p o r t  S B  21. S B  21 w i l l  g i v e  t h e  

m e d i c a l  b o a r d  o p t i o n s  f o r  a p p r o p r i a t e  s a n c t i o n s  a n d  e f f e c t i v e

d e t e r r e n t s  f o r  c e r t a i n  t y p e s  o f  m i s c o n d u c t .

S E N A T O R  T H E R R I A U L T  a s k e d  w h a t  t y p e  o f  n o t i c e  w a s  p u t  o u t  

i n d i v i d u a l  l i c e n s e d  p h y s i c i a n s  t h a t  t h i s  w a s  b e i n g  c o n s i d e r e d .

to

MS. R E A R D O N  a n s w e r e d  t h a t  a n o t i c e  w a s  n o t  m a i l e d  to  l i c e n s e d  

h o l d e r s .  T h e  m e d i c a l  b o a r d  m e t  J a n u a r y  1 8 t h  a n d  19th. It w o u l d  

h a v e  b e e n  g e n e r a l l y  n o t i c e d  t h a t  t h e  m e e t i n g  w a s  g o i n g  to  t a k e

1 ol 2 1/31/2001 3:14 PM
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p l a c e .  T h e  m e e t i n g  w a s  s c h e d u l e d  a m o n t h  a g o  a n d  S B  21 w a s  n o t  o n  

t h e  l i s t  o f  t o p i c s  a t  t h a t  time.

S E N A T O R  T H E R R I A U L T  a s k e d  f o r  a  l i s t  o f  a l l  l i c e n s e d  p h y s i c i a n s  i n  

t h e  F a i r b a n k s  a r e a .

MS. R E A R D O N  a g r e e d  to f u r n i s h  t h e  list.

S E N A T O R  T H E R R I A U L T  m o v e d  to  p a s s  S B  21 w i t h  i n d i v i d u a l

r e c o m m e n d a t i o n s .  T h e r e  w e r e  n o  o b j e c t i o n s  a n d  it w a s  s o  o r d e r e d .

B i l l  R o o t :  _________ j D i s p l a y  B i l l  R o o t

B A S I S  H A S  B E E N  R E - P R O G R A M M E D  T H I S  Y E A R  

T O  R E P O R T  P R O B L E M S  W I T H  B A S I S  I N Q U I R Y

R e t u r n  to  B a s i s  M a i n  M e n u  ( 2 2 n d  L e g i s l a t u r e )  

R e t u r n  to L e g i s l a t u r e  H o m e  P a g e

2 of 2 1/31/2001 3:14 I’M



Tony Knowles, G overnor

Department of Community 
and Economic Development

D iv i s i o n  o f  O c c u p a t io n a l L ic e n s in g
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January 19, 2001

I t # 1 1 ® * .

S e 0C o ^ ee

Alaska State Legislature 
State Capitol 
Juneau AK 99811

At its meeting of January 18, 2001, the Alaska State Medical Board reviewed 
Senate Bill 21 which would increase the maximum amount of civil fines that could 
be imposed by the board from $10,000 to $25,000. The board voted 
unanimously to support this bill.

The board appreciates the consideration of the members of legislature in this 
matter and hopes the bill will receive speedy and favorable action.

Sarah A. Isto, MD 
Chair
Alaska State Medical Board

"Promoting a healthy economy and strong communities"
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