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CS F O R  SEN A TE B IL L  N O . 169( p i  KJr\ t J C Z ) 

IN  TH E  LEG IS LA TUR E OF THE STATE OF A L A S K A  

TW ENTY -SECOND LEG IS LA TU R E - F IRST SESSION 

BV

Offered:
Referred:

Sponsor(s): SENATORS DONLEY, Taylor, Pearce, Cowdery, Phillips

A  B IL L  

F O R  A N  A C T  E N T IT L E D  

"A n  A ct p ro v id in g  t h a t  the  d e l in q u e n c y  law s a r e  in a p p l ic a b le  to m in o rs  w h o  a r e  a t  leas t  

16 y ea rs  o f  age an d  a r e  accused  o f  felony o r  class A m is d e m e a n o r  c r im e s  a g a in s t  p e r s o n s  

d irec te d  a t  v ictim s b e c a u se  o f  th e  v ic tim s ' race ,  sex, co lor, c re ed ,  p hy s ica l  o r  m e n ta l  

d isab il ity , ancestry ', o r  n a t io n a l  o r ig in ."

5 || B E  I T  E N A C T E D  BY  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

6 || * Section  1. AS 47.12.030(a) is amended to read:

7 II (a) When a m ino r who was at least 16 years o f age at the tim e o f the offense is

S || charged by comp la in t, in fo rm ation , or ind ictm ent w ith an offense specified in this

9 II subsection, th is chapter and the A laska Delinquency Rules do not app ly to the offense

1 0 || fo r which the m ino r is charged o r to any additional offenses jo inab le to it under the

1 1 II applicable rules o f court govern ing crim ina l procedure. The m ino r shall be charged,

1 2  || held, released on bail, prosecuted, sentenced, and incarcerated in the same manner as

13 || an adult. I f  the m ino r is convicted o f an offense other than an offense specified in this

14 II subsection, the m ino r may attempt to prove, by a preponderance o f the evidence, that

- I -
New Text Underlined (DELETED TEXT BRACKETED I
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the m ino r is amenable to treatment under this chapter. I f  the court finds that the m ino r 

is amenable to treatment under this chapter, the m ino r shall be treated as though the 

charges had been heard under this chapter, and the court shall order d isposition o f the 

charges o f w h ich the m ino r is convicted under AS 47.12.120(b). The prov is ions o f 

th is subsection app ly when the m ino r is charged by compla in t, in fo rm a tion , or 

ind ic tm ent w ith  an offense

(1 ) that is an unclassified fe lony or a class A  fe lony and the fe lony is a 

crime against a person;

(2 ) o f arson in the firs t degree; [OR ]

(3 ) that is a class B fe lony and the fe lony is a crime against a person in 

wh ich the m ino r is alleged to have used a deadly weapon in the comm ission o f the 

offensp and the m in o r was prev ious ly adjudicated as a delinquent or convicted as an 

adult, in th is o r another ju risd ic tio n , as a result o f an offense that invo lved use o f a 

deadly weapon in the comm ission o f a crime against a person or an offense in another 

ju risd ic tio n having elements substantia lly identica l to those o f a crim e against a 

person, and the previous offense was punishable as a fe lony; in th is paragraph, "deadly 

weapon" has the meaning given in AS 11.81.900(b): o r

(4 ) th a t is a fe lonv c rim e aga ins t a person -e ^ -n - ol oss A  

■ m isdemean o r cr i m e  again st a p e rao t t r in  wh ich the m in o r is alleged to have 

d ire c ted the condu c t co n s titu tin g the c rim e at a v ic tim  because o f H in t person 's 

race, sex, co lo r, creed , phys ica l o r m en ta l d is a b ility , ancestry , o r na tio na l o r ig in .

CSSB 169( ) -2 -
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IN  THE LEG IS LA TUR E OF THE STATE OF A L A S K A  

TW ENTY -SECOND LEG IS LA TUR E - F IRST SESSION

CS FOR SENATE B IL L  NO. 169(FIN)

BV THE SENATE FINANCE COM M ITTEE

Offered:
Referred:

Sponsor(s): SENATORS DONLEY, Taylor, Pearce, Cowdery, Phillips

i:

A B ILL

FO R  AN A CT EN TIT LED

1 "A n Act providing th a t the delinquency laws a re  inapplicable to m inors who a re  a t least
iin

2 16 years of age and a re  accused of felony crim es against persons d irected  a t victim s
ii

3 because o f the victim s' race, sex, color, creed, physical o r m ental disability , ancestry , o r
!i

4 national orig in ."

Ii
5 j BE IT  EN ACTED  BY T H E  LEG ISLA TU R E O F  TH E  STATE O F ALASKA:

6
7

8  
9

Section 1. AS 47.12.030(a) is amended to read:

(a) When a m ino r who was at least 16 years o f age at the time o f the offense is 

charged by compla in t, in fo rm a tion , o r ind ictm ent w i:h  an offense specified in this 

subsection, th is chapter and the A laska Delinquency Rules do not apply to the offense

1 0 fo r wh ich the m ino r is charged o r to any additional offenses jo in ab lc to it under the

1 1 applicable rules o f court governing crim ina l procedure . The m ino r shall be charged,

1 2  held, released on bail, prosecuted, sentenced, and incarcerated in the same manner as
i

13 an adult. I f  the m ino r is convicted o f an o ffe r je other than an offense specified in this

14 subsectior the m ino r may attempt to prove, by a preponderance o f the evidence, that

-1- CSSB I69(FIN)
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the m ino r is amenable to treatment under this chapter. I f  the court finds that the m inor 

is amenable to treatment under this chapter, the m ino r shall be treated as though the 

charges had been heard under this chapter, and the court shall order d isposition o f the 

charges o f w h ich the m ino r is convicted under AS 47.12.120(b). The provisions o f 

this subsection apply when the m ino r is charged by compla in t, in fo rm ation , or 

ind ic tm ent w ith  an offense

(1) that is an unclassified fe lony or a class A  fe lony and the fe lony is a 

crime against a person;

(2) o f arson in the firs t degree; [OR ]

(3) that is a class B fe lony and the fe lony is a crim e against a person in 

which the m ino r is alleged to have used a deadly weapon in the comm ission o f the 

offense and the m ino r was previously adjudicated as a delinquent or convicted as an 

adult, in this or another ju risd ic tio n , as a result o f an offense that invo lved use o f a 

deadly weapon in the comm ission o f a crime against a person or an offense in another 

ju risd ic tio n having elements substantia lly identica l to those o f a crime against a : 

person, and the previous offense was punishable as a fe lony; in th is paragraph, "deadly i 

weapon" has the meaning given in AS 11.81,900(b~); or
i ^ r  I

14) th a t is a felony crim e against a person, in which the m inor is ^  ^  

alleged to have directed the conduct constituting the crim e at a victim  because o f , 

th a t person 's race, sex, color, creed, physical o r m ental disability, ancestry, o r / \  ( J 

national orig in .
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S e n a t o r  D a v e  D o n l e y

A L A S K A  S TA TE  LE G IS LA TU R E

O PPO SIT IO N  TO D EPA R T M EN T  

R EC O M M EN D A T IO N  

NO "DUAL SENTENCING"

D I IS S  has be e n e x t r e m e ly  re lu c ta n t to  c a l l u p o n  A S  4 7 .1 2 .0 6 5 , th e 
e x is t in g  o p t io n a l D u a l S e n te n c in g  L a w , e v e n th o u g h  th e  p ro v is io n  
w a s e n a c te d s p e c i f ic a l ly  as a c o m p ro m is e  b e tw e e n  th o s e  w h o  
d em a n d e d g re a te r a c c o u n ta b i l i t y  o n  th e  p a r t o f  y o u n g  la w b re a k e rs  
( v ic t im s  o f  c r im e  &  th e  le g is la tu re ) , a n d th o se w h o  p ro m is e d  th e 
u t i l iz a t io n  o f  th e  p ro v is io n  in  e x c h a n g e  f o r  c o n t in u e d  in c lu s io n  in  th e 
p ro c e s s (D H S S )

S in c e  b e c o m in g  " e f fe c t iv e "  o n  J u ly  1 ,1 9 9 8 , th e o p t io n a l D u a l 
S e n te n c in g  P ro v is io n  (A S  4 7 .1 2 .0 6 5 ) has n e v e r a c tu a l ly  be en u t i l iz e d .

R e p re s e n ta t iv e s o f  th e  D e p a r tm e n t o f  L a w  h a v e s ta te d th a t A S  
4 7 .1 2 .0 6 5  has l i t t l e  o r n o  v a lu e  in  its  c u r re n t fo rm .

I t  has been s ta te d to  m y  s t a f f th a t th e  D e p a r tm e n t has o n ly  o n c e  
a tte m p te d  to  u t i l i z e  th e  p ro v is io n  in  o v e r tw o  ye a rs , b u t i t  fa i le d  
be cause th e D .A . ch o se n o t to  p ro c e e d .

W i t h  n e ith e r th e  D A  n o r D H S S  h a v e u t i l iz e d  th e  "D u a l S e n te n c in g  
P ro v is io n " in  its  c u r re n t fo rm , i t seem s h ig h ly  u n l ik e ly  th a t th e y 
w o u ld  be a n y less re lu c ta n t to  use i t in  th e fu tu re .

T h e  s p o n s o r seeks to  h o ld  y o u n g  a d u lts  w h o  c o m m it h e in o u s c r im e s  
m o re  a c c o u n ta b le  to  d e te r fu tu re  c r im e , w h i le  th e  D H S S  seem s 
d e te rm in e d  to  c o n t in u e  th e o ld , fa i le d  ju v e n i le  d e lin q u e n c y  sys tem

Co-Chair: Senate Finance Committee
V iec-Cha ir: Senate Jud ic ia ry Comm ittee 

Member: Leg is la tive Budget and Aud it Comm ittee » Leg is la tive Council______________

Junuary-May: STA TE CAPITOL • JUNEAU, AK • 99801 • (907) 465-3892 • FAX: (907) 465-6595 
Junc-Dcccmbcr: 716  West Fourth Avenue • Suite 400 • ANCHORAGE, AK * 99501 • (907) 269-0234 • FAX: (907) 269-0238 

www.nkrcpuhlicuns.org/Donlcy.htni • www.lcgis.statc.uk.us/sennte/donley/hlm

http://www.nkrcpuhlicuns.org/Donlcy.htni
http://www.lcgis.statc.uk.us/sennte/donley/hlm


S e n a t o r  D a v e  D o n l e y

A L A S K A  S TA TE  LE G IS LA TU R E

SPONSOR STATEMENT  
SENATE BELL 169 

(5/2/01)

“An Act relating to nonapplicability o f the delinquency laws to certain minors 
accused o f certain crimes directed at certain victims.”

SB 169 amends AS 47.12.030 which is the statute re la ting to the wa ive r o f juven iles to 
adult court when they are charged w ith comm itting certa in crimes. SB 169 adds a 
subsection (a)(4) to include a crime that is a fe lony o r class A  misdemeanor crime against 
a person d.iected at a v ic tim  becau:e o f that person’s race, sex, co lor, creed, physical or 
mental d isab ility , ancestry, o r national orig in . This addition would re c " ire a m inor 
accused o f a serious, v io len t “ hate crime”  to be tried as an aoult.

V io len t hate crimes are particu la rly dangerous and destructive to our communities. This 
leg is la tion ensures pub lic accountab ility o f those persons accused and increases 
deterrence o f such future crimes. The juven ile jus tice system has no public 
accountab ility . We need pub lic accountab ility fo r such crimes so Alaskans can be sure 
that jus tice is accomplished.

SB 169 w ill send a message to juven iles that Alaskans and A laska ’ s jus tice system take 
these types o f hate crimes very seriously. M ov in g these crimes o f particu lar concern 
against society and our communities to adult court w il l ensure pub lic accountab ility that 
jps tice is done.

DD/kk

Co-CI>nlr: Senate Finunce Com m ittee  
Vicc-Cha;r: Senate Judiciary Committee 

____________________ Member: Legislative Budget and Audit Committee » Legislative Council
January-May: STA TE CAPITOL • JUNEAU. AK • 99801 • (907) 465-3892 • FrtX' (907) 465-6595 

June-Decembcr: 716  West Fourth Avenue • Suite 400 • ANCHORAGE, AK • 99501 • (907) 269-0234 • FAX' (907) 269-0238 
_____________________vvww.akrfnubllcans.ort’A^nnlfv.htm « www l«».»tc c t-m -  -.1-  ....... ..... .......



S e n a t o r  D a v e  D o n l e y

A L A S K A  STA TE LEG IS LA TU R E

SPONSOR STATEMENT  
SENATE BILL 169 

(4/6/01)

“An Act relating to nonapplicability o f the delinquency laws to certain minors 
accused o f certain crimes directed at certain victims.”

SB 169 amends AS 47.12.030(a) to include a crime that is a fe lony o r class A  
misdemeanor crime against a person directed at a v ic tim  because o f that person’s race, 
sex, co lor, creed, physical o r mental d isab ility , ancestry, o r national orig in . This addition 
wou ld require a m ino r accused o f a serious, v io len t “ hate crime”  to be tried as an adult.

V io len t hate crimes are particu la rly dangerous and destructive to our communities. This 
leg is la tion ensures pub lic accountab ility o f those persons accused and increases 
deterrence o f such fu tu re crimes. The ju ven ile jus tice system has no public 
accountab ility . We need pub lic accountab ility fo r such crimes so Alaskans can be sure 
that jus tice is accomplished.

DD/kk

C o-C hair: Senate Finance C om m ittee  
Vicc-Chair: Senate Judiciary Committee 

____________________ Member: Legislative B ud g-t and Audit Committee » L egislative Council
January-May: STA TE  CAPITOL • JUNEAU. AK • 99801 • (907) 465-3892 • FAX: (907) 465-6595 

June-Dccember: 716  West Fourth Avenue • Suite 40) • ANCHORAGE. AK • 99501 • (907) 269-0234 • FAX (907) 269-02)8



Title 47. WELFARE, SOCIAL SERVICES AND INSTITUTIONS 
Chapter 47.12. DELINQUENT MINORS

Sec. 47.12.030. Provisions inapplicable.

(a) When a m inor who was at least 16 years o f age at the tim e o f the offense is charged 
by compla in t, in fo rm ation , o r ind ictment w ith an offense specified in this subsection, this 
chapter and the Alaska Delinquency Rules do not apply to the offense fo r which the 
m ino r is charged o r to any additional offenses jo inab le to it under the applicable rules o f 
court govern ing crim ina l procedure. The m ino r shall be charged, held, re'eased on bail, 
prosecuted, sentenced, and incarcerated in the same manner as an adult. I f  the m inor is 
convicted o f an offense other than an offense specified in this subsection, the m ino r may 
attempt to prove, by a preponderance o f the evidence, that the m ino r is amenable to 
treatment under this chapter. I f  the court finds that the m inor is amenable to treatment 
under th is chapter, the m ino r shall be treated as though the charges had been heard under 
this chapter, and the court shall order disposition o f the charges o f wh ich the m ino r is 
convicted under AS 47.12.120. The - revis ions o f this subsection apply when the m inor 
is charged by compla in t, in fo rm ation , o r ind ictm ent w ith an offense

(1 ) that is an unclassified fe lony o r a class A  fe lony and the fe lony is a crime 
against a person;

( 2 ) o f arson in the firs t degree; o r

(3 ) that is a class B felony and the fe lony is a crime against a person in which 
the m inor is alleged to have used a deadly weapon iri the comm ission o f 
the offense and the m inor was previously adjudicated as a delinquent or 
convicted as an adult, in this o r another ju risd ic tio n , as a result o f an 
offense that involved use o f a deadly weapon in the comm ission o f a crime 
against a person o r an offense in another ju risd ic tio n having elements 
substantia lly identica l to those o f a crime against a person, and the 
previous offense was punishable as a fe lony; in th is paragraph, "deadly 
weapon" has the meaning g iven in AS 11.81.900 (b).



S E N A T E  C O M M IT T E E  R E P O h .
F i r s t C o m m it t e e  o f R e fe r r a l

DATE: 3/29/01 FURTHER: Finance

Date o f 5 -D ay N o t ic e :___________
(in accordance w ith Uniform Rule 23)

DATE TURNED 
IN TO O F F IC E :. 'Q \

Judic ia ry Comm ittee conside red SENATE BILL NO. 169
H A T E  C R IM E S: A U T O M A T IC  W A IV E R  O F  M IN O R S
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FISCAL NOTE

STATE OF ALASKA
2001 LEGISLATIVE SESSION

Revised Date/Time(if Corrected) 
Title: "An Act relating to the nonapplicability of Ihe 
delinquency laws to certain minors accused of certain........

Fiscal Note Number: 
Bill Version:

(S) Publish Date:

Dept. Affected]______
'BRU :

1
Sb  169
5/30/01

Corrections
Administration & Operations

Sponsor:
Requester:

Senator Ward
Senate Judiciary

Expenditures/Revenues

Component: Institutional Director

Component Number: 

(Thousandyof Dollars)

13 8 1

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007

Personal Services \
Travel \
Contractual \
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

/
i

/
/

>

H  /
/

/
TOTAL OPERATING *** «Mr» *»•

XCAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) I \  /

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 
1C03 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type) /

/  \
/ \

/ \
/' s

TOTAL / **» *** ***

Estimate of any current year (F/if2001) co st :(I7Y2OC

/fnr thi

0.0

Check th is box (X) if fundingTor th is bill i s  included in the Governor’s  FY 2002 budget proposal: 

POSITIONS
Full-time /  
Part-time /  
Temporary /

\
\

\

ANALYSIS: (Attach a soparato puge if nocossary)

This legislation would automatically waivo rr. . jr s  aged 16 and older into Iho adult system tor commission ot a felony crime against a 
person or a class A misdemeanor crime against a person, in which the minor is alleged lo havo directed tho conduct constituting tho 
crime ot a victim because of that person's race, sex, color, creed, physical or mental disability, ancestry, or national origin.

At this lime we have no way of knowing how many offen ers mighi be included in this group. We are therefoio submitting an 
indoterminale fiscal note
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