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CS F O R  S E N A T E  B IL L  N O . 161( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY

O ffe red :
Referred:

Sponsor(s): SENATE JUDICIARY COMMITTEE

A  B IL L  

F O R  AN  A C T  E N T IT L E D  

"A n  A c t  re la t in g  to the  w i th h o ld in g  o f  sa la ry  o f  justices , ju d g e s ,  a n d  m ag is tra te s ;  

re la t in g  to p r o m p t  decis ions by justices , ju dg es ,  a n d  m ag is t ra te s ;  re la t in g  to ju d ic ia l  

re te n t io n  elections fo r  ju d ic ia l  officers; a n d  p ro v id in g  fo r  an  effective d a te ."

BE IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Sec tion  1. The uncodified law o f the State o f Alaska is amended by adding a new section 

to read:

INTENT. It is the intent of the legislature that the Alaska Supreme Court adopt rules 

sufficient to require the judicial officers o f the stale to conduct their business promptly, with 

the goal that virtually all trial court matters under advisement be decided within six months; 

that a majority o f appellate cases be decided within six months following the oral argument o f 

the case or, if  there is no oral argument, within six months following the date that the case is 

taken under advisement; that virtually all appellate cases be decided within one year following 

the oral argument o f  the case or, if there is no oral argument, within one year following the 

date that the case is taken under advisement; and that no appellate case lakes longer than two
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years following the oral argument o f the case or, if  there is no oral argument, following the 

date that the case is taken under advisement.

* Sec. 2. AS 15.58.020 is amended to read:

See. 15.58.020. C o n te n ts  o f  p a m p h le t .  Each election pamphlet must contain

(1) photographs and campaign statements submitted by eligible 

candidates for elective office in the region a n d  the fo llowing ex p lan a tion  co n cern in g  

AS 15.58.050(2) fo r  each  jud icia l  officer w h o  has n o t  been issued a sa la ry  

w a r r a n t :

T h is  jud ic ia l  o ff icer  w as n o t  issued  one  o r  m o re  sa la ry  w a r r a n t s .  In o rd e r  

fo r  each  jud ic ia l  o ff icer  to receive a sa la ry ,  s ta te  law re q u ire s  the  judicial officer 

to file an  a f f id av i t  th a t  no  m a t te r  has  been u n c o m p le ted  o r  u n d ec ided  by  the 

jud ic ia l  o fficer  fo r  a p e r io d  o f  m o re  th a n  six m o n th s :

(2) information and recommendations filed under AS 15.58.050 on 

judicial officers subject to a retention election in the region:

(3) a map o f  the house district or districts o f  the region;

(4) sample ballots for house districts o f the region;

(5) an absentee ballot application;

(6) for each ballot proposition submitted to the voters by initiative or 

referendum petition or by the legislature,

(A) the full text o f the proposition specifying constitutional or 

statutory provisions proposed to be affected;

(B) the ballot title and the summary o f the proposition prepared 

by the director or by the lieutenant governor;

(C) a neutral summary o f the proposition prepared by the 

Legislative Affairs Agency;

(D) statements submitted that advocate voter approval or 

rejection o f the proposition nol to exceed 500 words;

(7) for each bond question, a statement o f the scope o f each project as 

it appears in the bond authorization;

(8) a maximum of two pages o f material submitted by each political

party;
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(9) additional information on voting procedures that the lieutenant 

governor considers necessary;

(10) for the question whether a constitutional convention shall be

called,

(A) a full statement o f the question placed on the ballot;

(B) statements not to exceed 500 words that advocate voter 

approval or rejection o f the question;

(11) under AS 37.13.170, the Alaska permanent fund annual income 

statement and balance sheet for the two fiscal years preceding the publication o f  the 

election pamphlet.

* Sec. 3. AS 15.58.050 is amended to read:

Sec. 15.58.050. In fo rm a t io n  a n d  re c o m m e n d a t io n s  on ju d ic ia l  officers. 

No later than August 7 o f the year in which the state general election will be held, the

(1) judicial council shall file with the lieutenant governor a statement 

including information about each supreme court justice, court o f appeals judge, 

superior court judge, and district court judge who will be subject to a retention 

election; th e  [. THE] statement m u s t  [SHALL] reflect the evaluation o f each justice 

or judge conducted by the judicial council according to law and m u s t  [SHALL] 

contain a brief statement describing each public reprimand, public censure, or 

suspension received by the judge under AS 22.30.011(d) during the period covered in 

the evaluation; each  [. A] statement may not exceed 600 words^

(2) a d m in is t ra t iv e  d i r e c to r  o f  the  A laska  C o u r t  System  shall file 

w ith  th e  l ie u te n a n t  g o v e rn o r  in fo rm a tio n  a b o u t  the  tim eliness  o f  op in ions o r  

decisions in m a t te r s  re fe r re d  to each s u p re m e  c o u r t  justice, c o u r t  o f  an n ea ls  

judge , s u p e r io r  c o u r t  judge, m id  d is t r ic t  c o u r t  ju dg e  w h o  will he  su b jec t  to a 

re ten tio n  election a n d  the  n u m b e r  o f  tim es each  justice o r  ju dg e  has  not been 

issued a salary ' w a r r a n t  d ue  to the  o p e ra t io n  o f  AS 22.05.140(h), AS 22.07.090(h), 

A S 22.10.190(1)1. o r  A S 22.15.220(c).

* Sec. 4. AS 22.05.140(b) is amended to read:

(b) A salary warrant may not be issued to a justice o f  the supreme court until 

the justice has filed with the state officer designated to issue salary warrants an

-3- CSSBlfil( )
New Text Underlinod [DELETED TEXT BRAL ;ETED]



1 affidavit that £1} no matter referred to the justice for opinion or decision has been

2 uncompleted or undecided by the justice for a period o f more than six months

3 fo llow ing  the  o ra l  a rg u m e n t  o f  the  m a t te r  o r ,  i f  th e re  is no o ra l  a rg u m e n t ,  fo r  a

4 p e r io d  o f  m o re  th a n  six m o n th s  fokow ing  the  d a te  the  m a t t e r  is taken  u n d e r

5 ad v isem en t .  T h e  aff id av it  m u s t  be su b m it te d  u n d e r  oa th ,  m u s t  be in a form

6 a p p ro v e d  bv  th e  D e p a r tm e n t  o f  A d m in is t ra t io n ,  an d  m u s t  con ta in  a s ta te m e n t

7 t h a t  th e  a f f ia n t  is a w a re  th a t  m a k in g  a false s ta te m e n t  in the  aff id av it  is

8 p u n is h a b le  as per ju ry ' u n d e r  AS 11.56.200.

9 * Sec. 5. AS 22.07.090(b) is amended lo read:

10 (b) A  salary warrant may not be issued lo a judge o f the court o f appeals until

11 the judge has filed with the state officer designated to issue salary warrants an

12 affidavit that £1) no matter referred to the judge lor opinion or decision has been

13 uncompleted or undecided by the judge for a period o f more than six months

14 fo llow ing  th e  o ra l  a rg u m e n t  o f  the  m a t t e r  o r ,  if  th e re  is no o ra l  a rg u m e n t ,  fo r  a

15 p e r io d  o f  m o re  th a n  six m o n th s  fo llowing the d a te  the m a t te r  is tak en  u n d e r

16 a d v isem en t .  T h e  a ff id av i t  m us t  be su b m it te d  u n d e r  o a th ,  m u s t  be in a form

17 a p p ro v e d  hv  th e  D e p a r tm e n t  o f  A d m in is t ra t io n ,  a n d  m u s t  con ta in  a s ta te m e n t

18 th a t  th e  a f f ia n t  is a w a re  th a t  m a k in g  a false s ta te m e n t  in the  a ff idav it  is

19 p u n is h a b le  as  p e r ju r y  u n d e r  AS 11.56.200.

20 * Sec. 6. A S 22.10.190(b) is amended to read:

21 (b) A  salary warrant may not be issued to a superior court judge until the

22 judge has filed with the state officer designated to issue salary warrants an affidavit

23 that no matter referred to the judge for opinion or decision has been uncompleted or

24 undecided by the judge for a period o f more than six months following the  trial,

25 b e a r in g ,  o r  o ra l  a r g u m e n t  o f  the  m a t te r  o r ,  i f  th e re  is no tr ia l ,  h ea r in g , o r  o ra l

26 a r g u m e n t ,  fo r  a  p e r io d  o f  m o re  th a n  six m o n th s  following th e  d a te  the  m a t te r  is

27 ta k en  u n d e r  ad v ise m e n t .  T h e  aff id av it  m us t  be su b m it ted  u n d e r  oa th , m ust he in

2S a fo rm  a p p ro v e d  bv  th e  D e p a r tm e n t  o f  A d m in is tra t io n ,  an d  m us t  contain  a

29 s t a te m e n t  th a t  th e  a f f ia n t  is a w a re  th a t  m a k in g  a false s ta te m e n t  in the affidav it

30 is p u n is h a b le  as p e r ju r y  u n d e r  AS 11.56.200.

31 * Sec. 7. AS 22.15.220(c) is amended to read:
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(c) A salary warrant may not be issued to a district judge or magistrate until 

the judge or magistrate has filed with the state officer designated to issue salary 

warrants [,] an affidavit that no matter referred to the judge or magistrate for opinion 

or decision has been uncompleted or undecided by the judge or magistrate for a period 

o f more than six months following the tria l, hearing, o r oral argum ent o f the 

m atte r or, if there  is no trial, hearing, o r oral argum en t, for a period of m ore 

than six m onths following the date the m a tte r  is taken u n d e r advisem ent. The 

affidavit m ust be subm itted  under oath, m ust be in a form  approved the 

D epartm ent o f A dm inistration, and m ust contain  a s ta tem en t th a t the affiant is 

aw are th a t m aking a false statem ent in the affidavit is punishab le as p erju ry  

under AS 11.56.200.

* Sec. 8. AS 22.20.300 is amended by adding a new subsection to read:

(b) Annually not later than January 31, the administrative director o f the 

Alaska court system shall report to the legislature on the number o f matters in all the 

courts o f the state that have been (1) referred to a judicial officer for opinion or 

decision and that have been uncompleted or undecided for a period o f more than six 

months following the oral argument o f  the matter or, if  there is no oral argument, for a 

period o f more than six months following the date the matter is taken under 

advisement, and (2) undecided for a period o f more than one year following the oral 

argument o f the matter or, if  there is no oral argument, for a period o f one year 

following the date the matter is taken under advisement. The administrative director 

shall also provide a list o f  appellate cases decided during the preceding calendar year 

that were undecided for a period o f more than one year following the oral argument o f 

the case or, if  there was no oral argument, for a period o f  more than one year 

following the date the case was taken under advisement. This list shall include case 

names, case numbers, and relevant and appropriate statistical information for each 

case.

* Sec. 9. AS 39.25.0S0(b) is amended to read:

(b) The following information is available for public inspection, subject to 

reasonable regulations on the time and manner o f  inspection:

(1) the names and position titles o f  all state employees;
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(2) the position held by a stale employee;

(3) prior positions held by a state employee;

(4) whether a state employee is in the classified, partially exempt, or 

exempt service;

(5) the dates o f  appointment and separation o f a state employee;

[AND]

(6) the compensation authorized for a state employee; a n d

(7) w hether n salary w a rra n t has been w ithheld from a justice, 

judge, o r m agistrate under AS 22.05.140(b), AS 22.07.09011)1, AS 22.10.190(b), or 

AS 22.15.220fc).

* Sec. 10. This Act takes effect January 1, 2004.
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ALASKA STATE LEGISLATURE

Sen. Robin Taylor, C hairm an
Sen. Dave Donley, V ice-Cha ir 
Sen. John Cowdery 
Sen. Gene The rriau lt 
Sen. Johnny E llis

Slate Capilo l 
Juneau. A K  99801-11S2 
(907)465 -3717 
Fax: (907) 465-3922

Senate Judiciary Committee
SPO N SO R STA TEM EN T 

C O M M IT T E E  SUBSTITU TE FO R  SENATE BELL 161 (Jud)
(1/23/01)

“An A ct relating to  the w ithholding of salary  o f justices, judges, and m agistrates; 
relating  to p rom pt decisions by justices, judges, and m agistrates; 
and relating to jud icial retention elections fo r jud icia l officers.”

CS SB 161 (Jud) amends AS 22.05.140(b), AS 22.07.090(b), AS 22.10.190(b) and AS 
22 .15.220(c) to require judges to make decisions within six months o f  oral argument, or if  there 
is no oral argument, within six months o f  the filing o f the last responsive document. It also 
requires appellate courts to issue decisions within twelve months o f  the oral argument or filing o f 
the last responsive document. Salary warrants o f  the affected judges are withheld if the decisions 
are not rendered within that time period.

Currently under AS 22.05.140(b), AS 22.07.090(b), AS 22.10.190(b) and AS 22.15.220(c), 
judicial officers are required to file an affidavit that no case or matter has been uncompleted or 
undecided for a period o f  more than six months in order to receive their salary. CSSB 161 (Jud) 
clarifies that this time period begins either when oral arguments are concluded, or if  there are no 
oral arguments, when the last responsive document is filed. At the appellate court level, the time 
period is extended an additional six months for final decisions by the entire Court o f  Appeals or 
Supreme Court. The legislation also provides a 2-monlh extension to the i2-month deadline for 
the Court o f  Appeals and Supreme Court when a new justice is appointed to the court.

The withholding o f  salary warrants is designed to ensure that justices and judges produce their 
decisions in a timely manner. Other r £ates have similar laws. Unfortunately, there are Alaska 
Supreme Court cases that have been pending for over two years and one case has been pending 
for over th ree  years. The parties in these cases have completed their ora! arguments and/or 
filing o f  the documents required and are simply waiting for the Supreme Court justice to make 
their decision. Justice delayed is truly justice denied.

The timeliness in which judges make their decisions is critical when voters are making decisions 
regarding the retention o f  judges. The public should be made aware o f  those justices and judges 
who are consistently late in making their decisions. CSSB 161 (Jud) requires that information 
regarding the failure o f  any judge or justice to meet these time requirements be published in the 
state voter’s guide. The election pamphlet wr ,dd be required to explain the procedure and 
indicate any judicial officer not issued one or more salary warrants.
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