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FISCAL NOTE
S T A T E  O F  A L A S K A  Fiscal Note Number
2001 L E G I S L A T I V E  S E S S IO N  Bill Version:

() Publish Date:

Revision Date/Time (Note if correction):_________________ 2/7/01 Dept. Affected:
Title: "An Act regarding oil discharge prevention and BRU:
______________ cleanup "_________________________________ Component:
Sponsor: Senate Rules by Request_______________________
Requester: Senate Finance_______________________________ Component Number

E x p e n d i tu re s /R e v e n u e s __________________________________(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 
T ravel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

29.0 23.5 23.5 23.5 23.5

TOTAL OPERATING 0.0 29.0 23.5 23.5 23.5 23.5

CAPITAL EXPENDITURES ;

CHANGE IN REVENUES ( )

~ REPORTED OUT—

F E B  1  3 2001

SENATE FINANCE
 COMMtTEE-------Sfrlfl------------------------------J

DOT&PF_____________
Marine Highway System 
Southeast & Southwest 
Vessel Operations 
630 & 631

FUND SOURCE_____________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
1052-OHSRPRF-Prevention Account 29.0 23.5 23.5 23.5 23.5

TOTAL 0.0 29.0 23.5 23.5 23.5 23.5

Estimate of any current year (FY2001) cost: 0.0
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (A ttach  a  s e p a ra te  p a g e  i f n e c e s s a ry )

S E E  ATTACHED

Prepared by: 
Division
Approved by: 
Agency

(Rnv 11/2000 OW0)

Dennis Poshard, Special Assistant to the Commissioner 
Office of the Commissioner__________________________
Commissioner_____________________________________
Joseph L. Perkins, DOT&PF_________________________

Phone 465-3904
Date/Time 2/7/01 10:06 AM

Date 2/7/01

For distribu tion  inform ation , call th e  G ov ern o r's  L eg isla tive Office
Page 1 of  1.



ANALYSIS: (continued)
Department of Transportation and Public Facilities 
Fiscal Note Analysis 
SB 16
January 22, 2001

“An Act regarding oil discharge prevention and cleanup involving self-propelled nontank vessels..."

This bill would require the department to have in place approved oil discharge and contingency plans for 
its’ Marine Highway System vessels. The contingency plans would require the department to contract with 
organizations that are oil spill primary response action contractors. The primary cost to the department 
would be these contracts.

The estimated costs of these contracts are as follow:

For Vessels in Southeast Alaska,
$3,500 annual membership fee + 54,000 per year based on projected fleet configuration for a total of 
$7,500.

For Vessels in Southwest Alaska,
$5,500 one-time initiation fee + $16,000 per year based on projected fleet configuration 

Total cost would be $29,000 the first year and $23,500 the following years.

We assume in our fiscal note the contingency plans and contracts would not be required until FY 03.
Once this bill is passed, regulations must be adopted governing the bill. After regulations are adopted the 
department would have 180 days in which to meet the requirements. Thus it would be FY 03 before the 
department would incur costs related to this bill.

The funding source for this fiscal note is 1052-OHSRPRF-Prevention Account.



REPORTED OUT

FISCAL NOTE
S T A T E  O F  A L A S K A
2 0 0 1  L E G I S L A T I V E  S E S S I O N

2/9/01 8:15Revision Date/Time (Note if correction): _
Title: Oil Discharge Prevention: Nontank Vessels/RR

Sponsor:
Reauester:

Rules
Finance

E x p e n d i tu re s /R e v e n u e s

Fiscal Note Number 
Bill Version:
() Publish Date:

Dept. Affected:
~BRU:
_ Component:

Component N ber: 

(Thousands of allars)

F F B  1 3  2001

SENATE FINANCE 
gn tk OOMM1 CEE

Envir. C o n se rv a tio n _________
Spill P rev , & R e s p o n s e  
Industry  F ie p . a n d  P ip e lin e

1922

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 
T ravel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

59.7 232.5 232.5 119.4 119.4 119.4
3.5 14.0 14.0 7.0 7.0 7.0
7.5 28.6 26.8 13.7 13.7 13.7
0.4 1.6 1.6 0.8 0.8 0.8
6.9 21.0 1.2 0.6 0.6 0.6
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 78.0 297.7 276.1 141.5 141.5 141.5

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) r
FUND SOURCE_____________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
1052 OHSRPRF - Prevention Account

I

78.0 297.7 276.1 141.5 141.5 141.5
TOTAL 78.0 297.7 276.1 141.5 141.5 141.5

E late of any current year (FY2001) cost: 0.0
PC IONS
Full-time 1 2 2 2 2 2
Part-time 0 0 0 0 0 0
Temporary 0 2 2 0 0 0

ANALYSIS: (A ttach  a  s e p a r a t e  p a q e  i f  n e c e s s a ry )
F und in g  is P om  th e  Oil a n d  H a z a rd o u s  S u b s ta n c e  R e le a s e  P rev en tio n  R e s p o n s e  F u r d 's  P rev en tio n  A ccount.

F und ing  a n d  s ta llin g  n e e d s  a re  b a s e d  o n  th e  a s su m p tio n  th a t approx im ate ly  5 0 0  co n tin g e n cy  p lan  ap p lica tio n s  co v erin g  m o re  th an  
9 0 0  v e s s e ls  a n d  th e  A lask a  R ailroad  will b e  su b m itted  ( c  ap p ro v a l u n d e r the  n ew  re q u ir t m e n ls . T h is  is b a s e d  on  th e  n u m b e r of 
financial respo n sib ility  ap p lica tio n s  th a t h a v e  b e e n  su b m itted  by th e  s a m e  o p e ra to rs  under ex isting  law . It is a s s u m e d  tha t th e  v a s t  
m ajority  ol rev iew s will b e  d o n e  u n d e r  th e  “s tream lined "  p ro c e s s , b u t e a c h  o p e ra to r  h a s  th e  option of subm itting  a  m o re  d e ta iled  
individual p lan  to m e e t  th e  re q u ire m e n ts . A ssu m ing  a b o u t 4 8 0  s tre a m lin e d  a p p lica tio n s  a n d  2 0  individual p lan  rev iew s, s ta ff will b e  
rev iew ing  ap p rox im ate ly  5 0 0  p la n s  ev ery  th re e  y e a r s  (165  p la n s  p e r y ear), w ith c o rre sp o n d in g  drills a n d  verilica tions a t  th e  facilities 
c o v e red  by th e  leg isla tio n  on  a n  a n n u a l b a s is . C O N TINU ED  ON NEXT PA G E

Prepared by: Larry Dietrick_________________________________________________ Phone 465-5255
Division Spill Prevention and Response_____________________________  Date/Time 2/9/01 8:15 AM______
Approved by: Kurt Fredriksson_________________________________________  Date 2/9/01______________
Agency DEC____________________________________________________

For distribution Ink rmalion, call the Governor's Leqislative Office 
(nev i t/zooo omb) P a g e __1 of  2_



ANALYSIS: (continued)

T h is  n e e d s  a n a ly s is  ta k e s  into  a c c o u n t th e  "p hasin g  in" of re q u ire m e n ts  o v e r the  th re e  fiscal y e a r s  prior to full p ro g ram  
im p lem en ta tio n  a n d  th e  in c re a s e d  level d urin g  th e  initial p lan  rev iew  p ro c e s s .  In y e a r  1 (FY 02) (1) E nv ironm en tal S p e c ia lis t  III will 
b e  a d d e d  lo th e  Industry  P re p a r e d n e s s  a n d  P ipe line  P ro g ram  (IP P P ) to  d raft a n d  p ro m u lg a te  reg u la tio n s  to  Im p lem en t th e  
leg isla tion  a n d  p rov ide  tech n ica l a s s is ta n c e  a n d  training to th e  spill c o o p e ra tiv e s , th e  M arine E x ch an g e , an d  o th e r  s ta k e h o ld e rs .  In 
y e a r  2  (FY 03) o p e ra to rs  will begin  to su b m it p la n s  u n d e r  th e  new  reg u la tion s to th e  D ep artm en t. T h e s e  p la n s  will b e  conditionally  
a p p ro v e d  by the  D ep a rtm en t up o n  rece ip t, a n d  p lan  rev iew s will b e  s ta g g e re d  o v e r  th e  th re e -y e a r  p lan  renew al cy cle  to  sm o o th  ou t 
s ta ff w ork load . In FY 03  Ihe IP P P  M arine V e sse l S ec tio n  will a d d  (1) p e rm a n e n t  E nv ironm en tal S p ec ia lis t III a n d  (2) n o n p e rm a n e n t 
E n v iron m en ta l S p e c ia lis t Ills to a s s is t  in reg is tra tio n  of p rim ary  r e s p o n s e  ac tio n  c o n tra c to rs , initial rev iew s of th e  p la n s , a n d  
tech n ica l a s s i s la n c e  to s ta k e h o ld e rs  In gain ing  co m p lia n ce  with th e  n ew  reg u la tion s. T h e  n o n p e rm a n e n t E S  III p o s itio n s  will carry  
o v e r  into  FY 0 4  in o rd e r  to co n tinu e  to a s s i s t  in th e s e  ac tiv ities a n d  in drills a n d  verifications, w hich  will a lso  b e  c o n d u c te d  on  a  th io e  
y e a r  c y c le  b eg in n in g  with th e  first y e a r 's  a p p ro v e d  p lan s . T h is a n a ly s is  a n tic ip a te s  th a t in FY 05 th e  bulk of initial rev iew s will b e  
c o m p le te d  a n d  th e  tw o p e rm a n e n t E S  Ills will b e  re s p o n s ib le  for p lan  re n e w a ls , drills a n d  verifications in this a n d  s u b s e q u e n t  y e ars . 
T h is fiscal n o te  re lie s  heav ily  on  th e  ability of .-.hips' a g e n ts ,  spill c o o p e ra tiv e s  a n d  th e  new ly-fo rm ed  M arine E x c h a n g e  to facilitate 
s tre a m lin e d  co n tin g e n cy  p la n s  a n d  s h a re d  r e s p o n s e  ca p a b ilite s . In FY 04 th e  D e p a rtm en t will a s s e s s  th e  ac tu a l w ork load  
a s s o c ia te d  w ith th e s e  ac tiv ities a n d  m ay  m o d ry  its FY 05  b u d g e t r e q u e s t  b a s e d  o n  th is  a s s e s s m e n t.

T h e  a n n u a l travel b u d g e t for y e a r  1 in c lu d es  funding  to a t te n d  public a n d  tas! 'n rc e  m e e tin g s , inform ation w o rk sh o p s  o n  th e  n ew  
reg u la tio n s , a n d  o th e r  re la ted  d u ties . T h e  y e a r  2  travel b u d g e t a d d s  re la ted  c o a ts  for tech n ica l a s s is ta n c e  in co n tin g e n cy  p lan  
d e v e lo p m e n t a n d  rev iew . Y ear 3  a n d  s u b s e q u e n t  travel b u d g e ts  inc lu de  funding for o n -s ite  facility verifications, drills a n d  e x e rc is e s , 
a n d  tra ining. C o n trac tu a l c o s ts  will fund o n g o in g  su p p o rt c o s ts  s u c h  a s  te le p h o n e s , c o p ie rs , office s p a c e ,  p o s ta g e , a n d  tra in in g  a s  
n e w  s ta ff a re  a d d e d . C o s ts  b u d g e te d  in su p p lie s  will fund  office a n d  scientific su p p lie s . E q u ip m en t fu n ds a re  re q u e s te d  to  p u rc h a se  
e q u ip m e n t s u c h  a s  office furniture a n d  c o m p u te rs  an d  p rovide co n tin u ed  m a in te n a n c e  a n d  re p la ce m e n t.

( n o v  n /2000 o m d )  Page__ 2 __of __ 2 ____
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S E N A T E  B I L L  N O .  16 

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y - S E C O N D  L E G I S L A T U R E  - F I R S T  S E S S IO N

BY THE SENATE RULES COMMITTEE BY REQUEST OF THE TASK FORCE ON MOTORIZED OIL 
TRANSPORT

Introduced: 1/8/01 
Referred: Resources, Finance

»

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e g a r d i n g  o il  d i s c h a r g e  p r e v e n t i o n  a n d  c l e a n u p  in v o lv in g  s e l f -p r o p e l le d  

n o n t a n k  v e s se ls  e x c e e d in g  4 00  g ro s s  r e g i s t e r e d  t o n n a g e  a n d  r a i l r o a d  t a n k  c a r s  a n d  

r e l a t e d  f a c i l i t i e s  a n d  o p e r a t i o n s  a n d  r e q u i r i n g  p r e p a r a t i o n  a n d  i m p l e m e n t a t i o n  o f  oil 

d i s c h a r g e  c o n t i n g e n c y  p l a n s  f o r  t h o s e  n o n t a n k  v e s se ls  a n d  r a i l r o a d  t a n k  c a r s ;  a m e n d in g -  

t h e  d e f in i t io n  o f  ' r e s p o n s e  a c t io n '  t h a t  r e l a t e s  to  r e l e a s e s  o r  t h r e a t e n e d  re le a s e s  o f  oil a n d  

t h e r e b y  a m e n d i n g  t h e  d u t i e s  a n d  l ia b i l i t ie s  o f  r e s p o n s e  a c t io n  c o n t r a c t o r s ;  a n d  

a u t h o r i z i n g  c o m p l i a n c e  v e r i f i c a t io n  f o r  n o n t a n k  v esse ls  a n d  f o r  t r a i n s  a n d  r e l a t e d  

fac i l i t ie s  a n d  o p e r a t i o n s ;  a n d  p r o v i d i n g  f o r  a n  e f fe c t iv e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t io n  1. A S  4 6 .0 3 .8 2 5 (a )  is a m e n d e d  to read :

(a)  A  re s p o n s e  a c t io n  c o n tra c to r  w h o  re s p o n d s  to a re lease  o r  threa tened  

re lea se  o f  oil is n o t  c iv illy  l iab le  fo r  r e m o v a l  c o s ts  o r  d a m a g e s  that resu lt  f rom  an act

SB 0016A  -1 -  SB  16
N e w  Tey.c  U n d e r l i n e d  [DELETED T E X T  BRACKETED]



22-L S0247\F

1 J »• ’ o r  o m is s io n  in the  c o u rs e  o f  p r o v id in g  care , a ss is tan ce ,  o r  a d v ic e

2 (1)  c o n s is te n t  w i th  a c o n t in g e n c y  p la n

3 (A )  a p p ro v e d  u n d e r  A S  4 6 .0 4 .0 3 0  o r  4 6 .0 4 .0 5 5  i f  the  resp o nse

4 a c t io n  c o n t ra c to r  is l is ted  in th e  c o n t in g e n c y  p la n ;  or

5 (B) p re p a re d  u n d e r  A S  4 6 .0 4 .2 0 0 ,  4 6 .0 4 .2 1 0 ,  o r  33 U .S .C .

6 1 3 2 1 (d )  i f  the  resp o nse  a c t io n  c o n t ra c to r  is n o t  l is ted  in th e  c o n t in g e n c y  p lan ;

7 o r

8 (2 )  a s  o th e rw ise  d ir e c te d  b y  th e  fed e ra l  o r  s ta te  o n - s c e n e  coo rd in a to r .

9 * Sec. 2. A S  4 6 .0 3 .8 2 5 (b )  is a m e n d e d  to read :

10 (b) T h e  l im ita t io n  on  l ia b il i ty  c o n ta in e d  in (a) o f  th is  s e c t io n  d o e s  no t  app ly  to

11 • * 1 • (1 )  a n  a c t io n  fo r  p e r s o n a l  injur}' o r  d e a th  or;

12 (2 )  a re sp o nse  a c t io n  c o n t ra c to r  w h o

13 (A ) w o u ld  o th e rw ise  h a v e  b e e n  l ia b le  fo r  th e  re lea se  o r

14 th re a ten e d  r e le a se  u n d e r  A S  4 6 .0 3 .8 2 2 ;

15 (B ) acts  w i th  g ro ss  n e g l ig e n c e  o r  in te n t io n a l  m is c o n d u c t ;  o r

16 (C ) has  a g re e d  in w a it in g  to b e  l is ted  a s  a  p r im a r y  resp o n se

17 ac t io n  c o n t ra c to r ,  w h o  is  l is ted  as a  p r im a ry  r e s p o n s e  a c t io n  c o n t ra c to r  in a

18 c o n t in g e n c y  p lan  a p p ro v e d  u n d e r  A S  4 6 .0 4 .0 3 0  o r  4 6 .0 4 .0 5 5 . a n d  w h o  fa ils  to
* J

19 re s p o n d  to a re lease  o r  th re a te n e d  r e le a se  o f  o il tha t  th e  p r im a ry  r e sp o n se

20  " a c t io n  c o n t ra c to r  w'as re q u ire d  to  re s p o n d  to u n d e r  its c o n t r a c t  w ith  the

21 , a p p l ic a b le  c o n t in g e n c y  p la n  h o ld e r ;  th is  s u b p a ra g ra p h  d o e s  n o t  a pp ly  to a

22  p r im a ry  r e s p o n s e  a c t ion  c o n t ra c to r  i f  the  fa i lu re  to  r e s p o n d  to  a re lea se  o r
’ i *

23 th re a te n e d  r e le a se  o f  o il re su l ts  f ro m  a  p r io r  a n d  o n g o in g  re s p o n s e  u n d e r

2 4  '  • • a n o th e r  c o n t in g e n c y  p la n  a p p ro v e d  u n d e r  A S  4 6 .0 4 .0 3 0  o r  4 6 .0 4 .0 5 5  in w h ich

25 the  p r im a ry  r e sp o n se  a c t io n  c o n t ra c to r  h as  the  p r im a r y  d u ty  to r e s p o n d  and  a

26  s ig n if ic a n t  p o r t io n  o f  th e  re s p o n s e  a c t io n  c o n t ra c to r 's  oil sp ill  c lean u p

27 e q u ip m e n t  l is ted  in the  c o n t in g e n c y  p la n  a p p ro v e d  u n d e r  A S  4 6 .0 4 .0 3 0  o r

28  4 6 .0 4 .0 5 5  is in use .

2 9  * S ec . 3 . A S  4 6 .0 3 .8 2 5 ( f )  is a m e n d e d  to  read:

30  ( 0  N o th in g  in th is  se c t io n  is in te n d e d  to a m e n d  A S  46 .0 4 .0 3 0 (1 )  o r  4 6 .0 4 .0 5 5 ,

31 o r  to  c rea te  a  c le a n u p  o r  p e r f o rm a n c e  s ta n d a rd  tha t  m u s t  be  m e t  by  a h o ld e r  o f  a

SB 16 •:2-
N e w  T e x t:  U n d e r l i n e d  ( DELETED T E X T  BRACKETED]

SB 0016A



1 c o n t in g e n c y  p la n  o r  b y  a p r im ary  resp o nse  a c t io n  c on trac to r .

2  * See . 4. A S  4 6 .0 3 .8 2 5 (g ) (3 )  is a m e n d e d  to read:

3 (3 )  " resp o n se  ac tion"  m e a n s  an  a c t io n  t a k e n  to r e s p o n d  to  a  re lease  or

4  th re a te n e d  r e le a s e  o f  o il, inc lu d in g  m it ig a tio n , c lean  up , m a r in e  sa lv a g e ,  i n c id e n t

5 m a n a g e m e n t  t e a m  se rv ic e s ,  r e s p o n s e  p la n  f a c i l i t a t o r  s e rv ic e s ,  or  rem o v a l  o f  a

6 re lea se  o r  th re a te n e d  re lea se  o f  oil.

7  * S e c .  5. A S  4 6 .0 4 .0 5 5 (a )  is a m e n d e d  to read:

8 (a) A  p e r s o n  m a y  n o t  o p e r a t e  [C A U S E  O R  P E R M I T  T H E  O P E R A T I O N  OFJ

9 a  n o n ta n k  v e s s e l  w i th in  the  w a te rs  o f  the  sta te  o r  c au se  o r  p e rm it  th e  t ra n s fe r  o f  oil to

10 o r  f ro m  a n o n ta n k  vesse l  un less  the p e rs o n  h a s  fu rn ish e d  to the  d e p a r tm e n t  and  the

11 d e p a r tm e n t  h a s  a p p ro v e d  p r o o f  o f  f inancial  ab i l i ty  to r e s p o n d  to  d a m a g e s  m e e t in g  the

12 re q u i re m e n ts  o f  A S  4 6 .0 4 .0 4 0 .  P ro o f  o f  f in an cia l  re sp o n s ib i l i ty  req u ired  u n d e r  this

13 su b se c t io n  is  su b je c t  to  a d ju s tm e n t  o f  d o l la r  a m o u n ts  u n d e r  A S  4 6 .0 4 .0 4 5  and  is

14 e s tab lish ed , f o r  a  n o n ta n k  vesse l  that carr ie s

15 (1)  p re d o m in a n t ly  p e rs is te n t  p ro d u c t ,  a t  $ 3 0 0  p e r  in c id e n t  fo r  e ach

16 barre l  o f  oil s to ra g e  c a p a c i ty  on  the vesse l  o r  $ 5 ,0 0 0 ,0 0 0 ,  w h ic h e v e r  is g rea te r ;  and

17 (2)  p re d o m in a n t ly  n o n p ers is ten t  p ro d u c t ,  a t  $ 1 0 0  p e r  inc id e n t  for each

18 barrel  o f  oil s to ra g e  c a p a c i ty  o n  the vesse l  o r  $ 1 ,0 0 0 ,0 0 0 ,  w h ic h e v e r  is g rea te r .

19 * S e c .  6. A S  4 6 .0 4 .0 5 5 (e )  is  a m e n d e d  to read:

2 0  (e) T h e  re q u i re m e n ts  o f  [(a) - (d) O F ]  th is  se c t io n  d o  no t  a p p ly  to  a  n o n ta n k

21 vessel o p e ra t in g  in th e  w a te rs  o f  the  state  i f  the  n o n ta n k  vesse l

2 2  (1 )  is e n g a g e d  in in n o c en t  p a s sa g e ;  fo r  p u rp o s e s  o f  th is  p a ra g rap h ,  a .

23  n o n ta n k  v e s se l  is  e n g a g e d  in inn o cen t  p a s sa g e  i f  its o p e ra t io n  in  s ta te  w aters ,

24  i rre sp ec t iv e  o f  w h e th e r  it is a  U n ited  S ta tes  o r  fo re ig n -f lag  v esse l,  w o u ld  cons ti tu te

25  in n o c e n t  p a s sa g e  u n d e r  the  C o n v en t io n  o n  the  T err ito r ia l  Sea  a n d  the  C o n tig u o u s

2 6  Z o n e ,  A pri l  2 9 ,  1958, 15 U .S .T .  1606, o r  the  U n ited  N a t io n s  C o n v e n t io n  o n  the  L a w

2 7  o f  the  S e a  1982 , D e c e m b e r  10, 1982, U .N . P u b l ic a t io n  N o .  E  83 .V .5 ,  21 I .L .M . 1 2 61 '

2 8  (1 9 8 2 ) ,  w e re  th e  vesse l  a  fo re ig n -f lag  vesse l;

2 9  (2 )  en te rs  s ta te  w a te rs  b ec au se  o f  im m in e n t  d a n g e r  to th e  c rew , or in an

3 0  e ffo rt  to p re v e n t  an  oil spill  o r  o ilier h a rm  to  p u b l ic  sa fe ty  o r  the  e n v i ro n m e n t ,  and  are

31 in ap p licab le  o n ly  un ti l  the  vesse l  is ab le  to leave  state w a te r s  as soo n  as  it m a y  do  so

22-L S 0247\F
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1 w i th o u t  im m in e n t  r i s k  o f  h a rm  to  the  c re w , p u b l ic  sa fe ty ,  o r  th e  e n v i r o n m e n t ;  o r

2  (3 )  e n te r s  s ta te  w a te rs  a f te r  the  U n i te d  S ta te s  C o a s t  G u a rd  has

3 • . d e te rm in e d  tha t  th e  v e s se l  is in d is tress , a n d  a re  in a p p l ic a b le  o n ly  un ti l  the  v esse l  is

4  <>.' j - a b le  to  lea ve  s ta te  w a te r s  a s  so o n  as it m a y  d o  so w i th o u t  im m in e n t  r isk  o f  h a r m  to  the

5 c re w , p u b l ic  sa fe ty ,  o r  th e  e n v iro n m e n t . .

6 * Sec . 7. A S  4 6 .0 4 .0 5 5  is a m e n d e d  b y  a d d in g  n e w  s u b s e c t io n s  to  read :

7 (f) O n  a n d  a f te r  th e  da te  tha t  is ISO d a y s  a f te r  th e  e f fe c t iv e  da te  o f  th e

8 re g u la t io n s  in i t ia l ly  a d o p te d  by  th e  d e p a r tm e n t  u n d e r  (1) o f  th is  s e c t io n  to  im p le m e n t

9 the  r e q u i r e m e n ts  o f  th is  su b se c t io n  and (g )  a n d  (h) o f  th is  se c t io n ,  a  p e r s o n  m a y  n o t

10 o p e ra te  a  n o n ta n k  v esse l  w i th in  the w a te r s  o f  the  s ta te  o r  c a u s e  o r  p e r m i t  the  t ra n s fe r

11 o f  o il to o r  f t o m  a n o n ta n k  vesse l  u n le ss  th e  d e p a r tm e n t  h as  a p p ro v e d  an  oil d is c h a rg e

12 p re v e n t io n  a n d  c o n t in g e n c y  p la n  c o v e r in g  tha t  n o n ta n k  v esse l  a n d  th e  p e r s o n  is in

13 c o m p l ia n c e  w i th  the  p lan .

14 (g )  T h e  oil d is c h a rg e  p re v e n t io n  a n d  c o n t in g e n c y  p la n  f o r  a  n o n ta n k  vesse l

15 •• req u ired  by  (f) o f  th is  se c t io n  m u s t  inc lud e

16 (1 )  v e s se l - sp e c i f ic  in fo rm a t io n ;

17 (2 )  a  r e s p o n s e  p lan  c o n s is t in g  o f

18 (A )  in it ia l  n o t i f ic a t io n  p ro c e d u re s ;

19 (B )  a ce r t i f ic a t ion  th a t  the  a p p l ic a n t  fo r  the  n o n ta n k  v es se l

2 0  c o n t in g e n c y  p la n  is a  m e m b e r  of,  o r  h a s  a  c o n t ra c t  w i th ,  a n  oil sp i l l  r e s p o n s e

21 o r g a n iz a t io n  th a t  is an  oil spill  p r im a r y  r e s p o n s e  a c t io n  c o n t r a c to r  w i th  a

2 2  • r e s p o n s e  a c t io n  p lan  a p p ro v e d  b y  t h e  d e p a r tm e n t  a s  m e e t in g  th e  r e s p o n s e

23 p la n n in g  s ta n d a rd s  o f  (c ) (1 )  o f  th is  s e c t io n  fo r  the  m a x im u m  oil c a p a c i ty  o f  th e

2 4  n o n ta n k  ves se l ;  and

25 (C )  a c e r t i f ic a t ion  th a t  th e  a p p l ic a n t  fo r  th e  n o n ta n k  v esse l

2 6  c o n t in g e n c y  p la n  h as  c o n trac te d  w i th  an  oil spill  p rim ary ' r e s p o n s e  a c t io n

27 c o n t r a c to r  p ro v id in g  inc id e n t  m a n a g e m e n t  te a m  s e n d e e s ;  a n d

28 (3 )  a p re v e n t io n  p la n  c e r t i f ic a t io n  s ta t in g  tha t  the  n o n ta n k  v esse l  fo r

2 9  w h ic h  c o n t in g e n c y  p lan  ap p ro v a l  is m a d e  c o m p l ie s  w ith  a p p l ic a b le  fed e ra l  and

30  In te rn a t io n a l  M a r i t im e  O rg a n iz a t io n  r e q u i re m e n ts .

31 (h )  In  l ieu  o f  the  re q u ire m e n ts

S B  1 6 -4-
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1 ■' ’• ' - (1) o f  (g ) (2 ) (B )  o f  th is  sec tion , a  p e r s o n  m a y  c o m p ly  w ith  the

2 • re q u i re m e n t  o f  (g ) (2 ) (B )  o f  th is  sec t io n  by  d e m o n s t r a t in g ,  to  th e  sa tis fac t io n  o f  th e

3 ■’ ” d e p a r tm e n t ,  th a t  the  p e rs o n  is m a in ta in in g  an  oil sp ill  r e s p o n s e  p la n  and  e qu iv a len t

4 e q u ip m e n t ,  p e rso n n e l ,  and  r e s o u rc e s  to e n a b le  the  p e r s o n  to m e e t  the  re q u i re m e n ts  o f

5 th is  se c t io n ;  and

6 (2)  o f  (g ) (2 ) (C )  o f  th is  sec t io n , a  p e r s o n  m a y  c o m p ly  w i th  the

7 re q u i re m e n t  o f  (g )(2 ) (C )  o f  th is  sec t io n  by  d e m o n s t ra t in g ,  to  the  sa t is fac t io n  o f  the

8 ' d e p a r tm e n t ,  th a t  th e  p e rs o n  is m a in ta in in g  an in c id e n t  m a n a g e m e n t  team  in  o rd e r  to

9 im p le m e n t  a  p la n n ed  re s p o n s e  to a re lea se  o r  t h re a te n e d  re le a se  o f  o i l  f ro m  its no n tan k

10 v esse l .

11 (i) T h e  p ro v is io n s  o f  A S  4 6 .0 4 .0 3 0 (d )  - (1), (n ) , (o ) , a n d  (r) a pp ly  to  a n o n tan k

12 v esse l ,  to  a  n o n ta n k  v esse l  c o n t in g e n c y  p lan  re q u i re d  b y  th is  sec t io n ,  a n d  to a  p e rso n

13 a p p ly in g  fo r  a n d  h o ld in g  an  a p p ro v e d  n o n ta n k  v esse l  c o n t in g e n c y  p lan .

14   '  (j) O n  and  a f te r  the  da te  tha t  is 180 d a y s  a f te r  th e  e f fe c t iv e  d a te  o f  the

15 re g u la t io n s  in i t ia l ly  a d o p te d  b y  the  d e p a r tm e n t  u n d e r  (1) o f  th is  se c t io n  to  im p le m e n t

16 th e  r e q u i re m e n ts  o f  th is  su b se c t io n ,  a  p e rso n  m a y  n o t  t ra n sp o r t  o il b y  ra i l ro a d  tank  c a r

17 o r  c a u se  o r  p e rm it  the  t ra n s fe r  o f  oil to  o r  f ro m  a  ra i l road  ta n k  c a r  u n le ss  the

1S d e p a r tm e n t  h as  a p p ro v e d  an  oil d is ch a rg e  p re v e n t io n  a n d  c o n t in g e n c y  p la n  c ov e r in g

19 the  t ra n sp o r ta t io n  o f  o il b y  ra i l ro ad  tan k  cars  b y  th e  ra i l ro a d  a n d  the  p e r s o n  is in

20  c o m p l ia n c e  w ith  the  p lan .

21 (k )  T h e  p ro v is io n s  o f  A S  4 6 .0 4 .0 3 0 (d )  - (1), (n ) ,  (o), a n d  (r) a p p ly  to a ra i l ro ad

22 tan k  ca r ,  to  a  ra i l ro ad  ta n k  c a r  c o n t in g e n c y  p la n  re q u i re d  b y  th is  sec tion , a nd  to  a

23 p e r s o n  a p p ly in g  for  a n d  h o ld in g  an  a p p ro v e d  ra i l ro a d  tan k  c a r  c o n t in g e n c y  p lan .

24  (1) T h e  d e p a r tm e n t  sha ll  a d o p t  r e g u la t io n s  u n d e r  A S  4 6 .0 4 .0 7 0  to im p lem en t

25  (1 )  the  re q u i re m e n ts  o f  r e sp o n se  p la n n in g  s ta n d a rd s  u n d e r  (c) o f  th is

2 6  sec t io n ;

27  (2) the r e q u i re m e n ts  o f  ( 0  - (i) o f  th is  s e c t io n  as  a p p l ic a b le  to  n o n ta n k

28 vesse ls ;  and

29  (3) the re q u i re m e n ts  o f  (j) and  (k )  o f  th is  s e c t io n  as a p p l ic a b le  to

30 ra i l ro ad  tan k  cars .

31 * S ec . 8. A S  4 6 .0 4  is a m e n d e d  by  a d d in g  a new' se c t io n  to  read :
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1 S ec .  4 6 .0 4 .0 6 5 .  C o m p l i a n c e  v e r i f i c a t io n  f o r  n o n t a n k  v esse ls  a n d  f o r  t r a i n s

2  a n d  r e l a t e d  f a c i l i t i e s  a n d  o p e r a t i o n s .  In  a d d i t io n  to  o th e r  r igh ts  o f  acc ess  or

3 e x a m in a t io n  c o n fe r re d  u p o n  th e  d e p a r tm e n t  b y  l a w  o r  o th e rw is e ,  to  en su re  c o m p lia n c e

4  w i th  the  p ro v is io n s  o f  th is  c h a p te r  re la t in g  to  oil p o l lu t io n  con tro l ,  the  d e p a r tm e n t  m a y

5 a t  r e a s o n a b le  l im e s  a n d  in  a  sa fe  m a n n e r  e n te r  a n d  e x a m in e

6 (1)  n o n ta n k  vesse ls ;  and

7 (2 )  t ra in s ,  r a i l ro a d  t racks ,  a s so c ia te d  fac il i t ie s ,  a n d  ra i l ro ad  o p era tio n s .

8 * S e c .  9. T h e  u n c o d i f ie d  law  o f  the  State  o f  A la s k a  is a m e n d e d  b y  a d d in g  a  new' se c t io n  to

9 read :

10 C E R T I F I C A T I O N  O F  E F F E C T I V E  D A T E  O F  R E G U L A T I O N S .  T h e  l ie u te n an t

11 g o v e r n o r  sh a ll  ce r t i fy  to  t h e  r e v iso r  o f  s ta tu tes

12 (1) the  e f fe c t iv e  da te  o f  the  re g u la t io n s  in i t ia l ly  a d o p te d  by  the  D e p a r tm e n t  o f

13 E n v i ro n m e n ta l  C o n s e rv a t io n  u n d e r  A S  46.04.055(1), a d d e d  b y  se c .  7 o f  th is  A c t,  to  im p le m e n t

14 th e  r e q u i r e m e n ts  o f  A S  4 6 .0 4 .0 5 5 ( f )  - (i), added  by  sec .  7 o f  th is  A c t ,  a s  a p p l ic ab le  to  n o n ta n k

15 v e s s e ls ,  a n d  /

16 (2 )  th e  e f fe c t iv e  d a te  o f  the  re g u la t io n s  in i t ia l ly  a d o p te d  b y  the D e p a r tm e n t  o f

17 E n v i ro n m e n ta l  C o n s e rv a t io n  u n d e r  A S  46.04 .055(1), a d d e d  b y  se c .  7 o f  th is  A c t ,  to im p le m e n t

18 die  r e q u i r e m e n ts  o f  A S  4 6 .0 4 .0 5 5 ( j )  a nd  (k), a d d e d  b y  sec . 7 o f  th is  A ct,  a s  a p p l ic ab le  to

19 ra i l ro a d  t a n k  cars.

20  * S e c .  10 . T h is  A c t  ta k e s  e ffec t  im m e d ia te ly  u n d e r  A S  0 1 .1 0 .0 7 0 (c ) .

N e w  T e x t  U n d e r l i n e d  IDELETED TE X T  BRACKETED]



SENATE FINANCE COMMITTEE
2 0 0 0  C O M M I T T E E  A C T I O N

Bill Number iCo
Amendment ✓acfte*

Motion j d o p ' t  W/~ bn 11

M o t i o n  b y  y ~ )

P J u m i o n M y <L
R e m o v e d

S e c o n d  O b j e c t i o n  b y
C o m m i t t e e  M e m b e r Y V o t e  N

Senator Green
Senator Hoffman
Senator Leman
Senator Olson
Senator Ward
Senator Wilken
Senator Austerman
Co-Chair Donley
Co-Chair Kelly

T a l l v
Y e a
N a y

A b s e n t

M O T I O N  V o 3^

-\c >  • T % s ^ > o r \ '  b n  \  \  ^ V fc > \r r\ ^

V l c S S  e p V . ^  " f o  v i c ^ K L  ^ ( t p ^ T g t ' i n



RECEIVED

JAN 2 S ?nni
S e c t i o n - B y - S e c t i o n  A n a l y s i s  o f  S B  16 Senate Finance

Committee
S e c t i o n s  1-3 a m e n d s  A S  4 6 . 0 3 . 8 2 5  w h i c h  l i m i t s  t h e  c iv i l  l i a b i l i t y  o f  o i l  s p i l l  
r e s p o n s e  a c t io n  c o n t r a c t o r s .  T h e  a m e n d m e n t s  a d d  s t a t u t o r y  r e f e r e n c e s  to  t h e  n e w  
o i l  d i s c h a r g e  p r e v e n t i o n  a n d  c o n t i n g e n c y  p l a n s  f o r  n o n t a n k  v e s s e l s  a n d  r a i l r o a d  
t a n k  c a r s  i n c l u d e d  in  s e c t i o n  7 o f  t h i s  A c t .

S e c t io n - 4  a m e n d s  th e  d e f i n i t i o n  o f  “ r e s p o n s e  a c t i o n ”  to  c l a r i f y  t h a t  t h e  e x i s t i n g  
r e s p o n s e  a c t i o n  c o n t r a c t o r  s t a t u t o r y  l i m i t a t i o n s  o n  c iv i l  l i a b i l i t y  in  A S  4 6 .0 3 . 8 2 5  
e x t e n d s  to  c o n t r a c t o r s  p r o v i d i n g  “ i n c i d e n t  m a n a g e m e n t  t e a m  s e r v i c e s ” a n d  
“ r e s p o n s e  p l a n  f a c i l i t a t o r  s e r v i c e s . ”

S e c t io n  5 a m e n d s  A S  4 6 . 0 4 . 0 5 5 ( a )  r e l a t i n g  to  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  
r e q u i r e m e n t s  f o r  n o n t a n k  v e s s e l s  a d o p t e d  b y  t h e  2 1 sl L e g i s l a t u r e .  S e c t i o n  5 
c h a n g e s  t h e  w o r d i n g  o f  t h e  a p p l i c a b i l i t y  s e c t i o n  f r o m  a  “ p e r s o n  m a y  n o t  c a u s e  o r  
p e r m i t  t h e  o p e r a t i o n  o f  a  n o n t a n k  v e s s e l ”  w i t h o u t  a p p r o v e d  f in a n c i a l  r e s p o n s i b i l i t y  
to  “ a  p e r s o n  m a y  n o t  o p e r a t e  a  n o n t a n k  v e s s e l ”  w i t h o u t  a p p r o v e d  f in a n c i a l  
r e s p o n s i b i l i t y .  T h i s  c h a n g e  w a s  r e c o m m e n d e d  b y  t h e  T a s k  F o r c e  to  m i r r o r  th e  
w o r d i n g  u s e d  in  A S  4 6 . 0 4 . 0 4 0 ( c )  a p p l i c a b l e  t o  t a n k  v e s s e l s .

S e c .  6  e x t e n d s  t h e  e x i s t i n g  i n n o c e n t  p a s s a g e  e x e m p t i o n s  in  A S  4 6 . 0 4 . 0 5 5 ( e )  to  t h e  
r e q u i r e m e n t  f o r  n o n t a n k  v e s s e l  c o n t i n g e n c y  p l a n s .

S e c .  7 a d d s  n e w  p r o v i s i o n s  r e q u i r i n g  o il  d i s c h a r g e  p r e v e n t i o n  a n d  c o n t i n g e n c y  
p l a n s  ( c o n t i n g e n c y  p l a n s )  f o r  n o n t a n k  v e s s e l s  a n d  r a i l r o a d  t a n k  c a r s  t r a n s p o r t i n g  
o il  in  o r d e r  to  i m p l e m e n t  th e  r e s p o n s e  p l a n n i n g  s t a n d a r d s  a d o p t e d  b y  th e  2 1 s! 
L e g i s l a t u r e  in  A S  4 6 .0 4 . 0 5 5 ( c ) .

S e c .  7 ( f )  r e q u i r e s  a p p r o v e d  c o n t i n g e n c y  p l a n s  f o r  n o n t a n k  v e s s e l s  s ix  m o n t h s  a f t e r  
th e  e f f e c t iv e  d a t e  o f  r e g u l a t i o n s  a d o p t e d  b y  D E C  to  i m p l e m e n t  th e  c o n t i n g e n c y  
p la n  r e q u i r e m e n t s .  U n d e r  T a s k  F o r c e  r e c o m m e n d a t i o n  N o .  18, D E C  w i l l  a d o p t  
r e g u l a t i o n s  a l l o w i n g  f o r  in i t ia l  c o n d i t i o n a l  a p p r o v a l  o f  n e w  c o n t i n g e n c y  p la n s  
s u b m i t t e d  o n  t im e .  C o n d i t i o n a l  a p p r o v a l  w i l l  r e m a i n  in  e f f e c t  u n t i l  D E C  h a s  
c o m p l e t e d  r e v i e w  o f  a p la n .  D E C  w i l l  s t a g g e r  t h e  in i t ia l  r e v i e w  p r o c e s s  s o  th a t  a ll 
n o n t a n k  v e s s e l  c o n t i n g e n c y  p l a n s  d o  n o t  c o m e  u p  f o r  r e v i e w  in  th e  s a m e  y e a r .

S e c .  7 ( g )  s e t s  f o r th  c o n t e n t  r e q u i r e m e n t s  fo r  th e  n e w  n o n t a n k  v e s s e l  c o n t i n g e n c y  
p la n s .  T h e  c o n t i n g e n c y  p l a n s  h a v e  t h r e e  p a r t s :  v e s s e l - s p e c i f i c  i n f o r m a t i o n  a  
r e s p o n s e  p l a n ,  a n d  a  p r e v e n t i o n  p l a n  c e r t i f i c a t i o n  s t a t i n g  t h a t  t h e  n o n t a n k  v e s s e l  
f o r  w h i c h  t h e  c o n t i n g e n c y  p l a n  a p p r o v a l  is  m a d e  c o m p l i e s  w i th  a p p l i c a b l e  f e d e r a l  
a n d  I n t e r n a t i o n a l  M a r i t i m e  O r g a n i z a t i o n  r e q u i r e m e n t s .  T h e  r e s p o n s e  p l a n  c o n s i s t s  
o f  1) in i t ia l  n o t i f i c a t i o n  p r o c e d u r e s  in  t h e  e v e n t  o f  a  r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  
o f  o i l ,  2 )  a  c e r t i f i c a t i o n  t h a t  t h e  a p p l i c a n t  is  a  m e m b e r  o f ,  o r  h a s  a  c o n t r a c t  w i th ,  an



oil  s p i l l  r e s p o n s e  o r g a n i z a t i o n  t h a t  is a n  o i l  s p i l l  p r i m a r y  r e s p o n s e  a c t io n  
c o n t r a c t o r  w i t h  a  r e s p o n s e  p l a n  a p p r o v e d  b y  t h e  d e p a r t m e n t  a s  m e e t i n g  t h e  
r e s p o n s e  p l a n n i n g  s t a n d a r d s  f o r  t h e  m a x i m u m  o i l  c a p a c i t y  o f  t h e  n o n t a n k  v e s s e l  
a n d  3 )  a  c e r t i f i c a t i o n  chat t h e  a p p l i c a n t  f o r  t h e  n o n t a n k  v e s s e l  c o n t i n g e n c y  p l a n  h a s  
c o n t r a c t e d  w i t h  a n  o i l  s p i l l  p r i m a r y  r e s p o n s e  a c t i o n  c o n t r a c t o r  to  p r o v i d e  i n c i d e n t  
m a n a g e m e n t  t e a m  s e r v i c e s  in  t h e  e v e n t  o f  a  r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  o f  o il  
f r o m  th e  n o n t a n k  v e s s e l .

S e c t io n  7 ( h )  p r o v i d e s  t h a t  in  l i e u  o f  c o n t r a c t i n g  w i t h  a  p r i m a r y  r e s p o n s e  a c t io n  
c o n t r a c to r ,  a n  a p p l i c a n t  c a n  d e m o n s t r a t e  to  t h e  d e p a r t m e n t  t h a t  i t  h a s  i ts  o w n  
r e s p o n s e  p l a n ,  e q u i p m e n t ,  p e r s o n n e l  a n d  r e s o u r c e s ,  i n c l u d i n g  i n c i d e n t  
m a n a g e m e n t  t e a m  r e s o u r c e s ,  to  m e e t  t h e  c o n t i n g e n c y  p l a n  r e q u i r e m e n t s .

S e c t i o n  7 ( i )  a p p l i e s  t h e  e x i s t i n g  c o n t i n g e n c y  p l a n  p r o v i s i o n s  o f  A S  4 6 . 0 4 . 0 3 0 ( d ) -  
(1), (n ) ,  (o ) ,  a n d  ( r )  to  n o n t a n k  v e s s e l s ,  n o n t a n k  v e s s e l  c o n t i n g e n c y  p la n s ,  a n d  to  a  
p e r s o n  a p p l y i n g  f o r  a n d  h o l d i n g  a n  a p p r o v e d  non ta - . ik  v e s s e l  c o n t i n g e n c y  p l a n .

S e c t i o n  7 ( j )  a n d  ( k )  a p p l y  to  r a i l r o a d  fa n k  c a r s  t r a n s p o r t i n g  o i l .  S e c t i o n  ( j)  
r e q u i r e s  c o n t i n g e n c y  p l a n s  f o r  r a i l r o a d  t a n k  c a r s  t r a n s p o r t i n g  o il  in  o r d e r  to  
i m p l e m e n t  t h e  r e s p o n s e  p l a n n i n g  s t a n d a r d  in  A S  4 6 .0 4 . 0 5 5 ( c ) .  S e c t i o n  Q  r e q u i r e s  
a p p r o v e d  p l a n s  s i x  m o n t h s  a f t e r  t h e  e f f e c t iv e  d a t e  o f  r e g u l a t i o n s  a d o p t e d  b y  D E C  
to  i m p l e m e n t  t h e s e  r e q u i re *  e n ts .

S e c t io n  7 ( j )  a p p l i e s  t h e  e x i s t i n g  c o n t i n g e n c y  p l a n  p r o v i s i o n s  o f  A 3 4 6 . 0 4 . 0 3 0 ( d ) -  
(1), ( n ) ,  (o ) ,  a n d  (r )  to  r a i l r o a d  t a n k  c a r s ,  r a i l r o a d  t a n k  c a r  c o n t i n g e n c y  p l a n s ,  a n d  to  
a  p e r s o n  a p p l y i n g  f o r  a n d  h o l d i n g  a n  a p p r o v e d  n o n t a n k  r a i l r o a d  t a n k  c a r  
c o n t i n g e n c y  p la n .

S e c t i o n  7(1) d i r e c t s  D E C  to  a d o p t  i m p l e m e n t i n g  r e g u l a t i o n s .

S e c t i o n  8 c r e a t e s  a  n e w  s e c t i o n  a u t h o r i z i n g  D E C ,  in  o r d e r  to  e n s u r e  c o m p l i a n c e  
w i th  th is  c h a p t e r  r e l a t i n g  to  o il  p o l l u t i o n  c o n t r o l ,  t o  “ a t  r e a s o n a b l e  t i m e s  a n d  in  a 
s a f e  m a n n e r ,  e n t e r  a n d  e x a m i n e "  n o n t a n k  v e s s e l s  a n d  t r a i n s ,  r a i l r o a d  t r a c k s ,  
a s s o c i a t e d  f a c i l i t i e s  a n d  r a i l r o a d  o p e r a t i o n s .

S e c t i o n  9 r e q u i r e s  t h a t  t h e  l i e u t e n a n t  g o v e r n o r  c e r t i f y  to  th e  r e v i s o r  o f  s t a t u t e s  the  
e f f e c t iv e  d a t e s  o f  D E C ’s i m p l e m e n t i n g  r e g u l a t i o n s .

S e c t io n  10 p r o v i d e s  t h a t  t h e  A c t  t a k e s  e f f e c t  i m m e d i a t e l y .
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I. EXECUTIVE SUMMARY

F inan c ia l  re s p o n s ib i l i ty  a n d  oil sp i l l  r e s p o n s e  p la n n in g  re q u i re m e n ts  h a v e  b e e n  in 
p la c e  s in ce  1990  fo r  ta n k  v e s s e ls  c a r ry in g  p e t r o le u m  as th e i r  p r in c ip a l  c a rgo . S e n a te  Bill 
2 7 3 ,  e n a c ted  b y  the  2 0 0 0  A la s k a  L e g is la tu re ,  e s ta b l i s h e d  s im i la r  r e q u i re m e n ts  fo r  n o n ta n k  
v esse ls  o f  m o re  than  4 0 0  g ro ss  to n s ,  a n d  fo r  r a i l ro a d  ta n k  cars .

T h e  n e w  law  e s ta b l i sh e s  a  r e s p o n s e  p la n n in g  s ta n d a rd  ( R P S )  fo r  “ c o n ta in m e n t  and  
c o n tro l  o f  15 p e rc e n t  o f  the  m a x im u m  o il  c a p a c i ty ”  o f  the  n o n ta n k  v e s se l  o r  ra i l ro a d  tra in  
w i th in  48  h o u rs .  C le a n u p  is r e q u i r e d  “ w i th in  the  s h o r te s t  p o s s ib le  t im e  c o n s is te n t  w i th  
m in im iz in g  d a m a g e  to the  e n v i r o n m e n t .”

T he  bill  e s ta b l i sh e d  the  T a s k  F o r c e  o n  M o to r i z e d  O il  T ra n s p o r t  a n d  c h a rg e d  the  
T a s k  F o rce  w i th  d e te rm in in g  h o w  to  im p le m e n t  th e  r e s p o n s e  p la n n in g  s tan d a rd .  T h e  
L e g is la tu re  a lso  p a s se d  S e n a te  C o n c u r r e n t  R e s o lu t io n  1, se t t in g  th e  m e m b e r s h ip  o f  the  
T a s k  F o rce  as w e ll  as the  r e q u i r e m e n ts  f o r  the  T a s k  F o rc e  rep o r t .  T h e  re s o lu t io n  a sk ed  
th e  T a sk  F o rc e  to r e c o m m e n d  A la s k a  s ta tu te s  a n d  re g u la t io n s  to a c h ie v e  the  re s p o n s e  
p la n n in g  s ta n d a rd  in a p ra c t ic a l  a n d  c o s t - e f f i c ie n t  m a n n e r ,  u se  o f  f le e t  p la n s ,  vesse l  
a g e n ts ,  gen e r ic  c o n t in g e n c y  p la n s ,  s t r e a m l in e d  c o n t in g e n c y  p la n s  a n d  sp ill  p re v e n t io n  
m e asu res ,  a nd  in s p e c t io n  m e a s u re s .  T h i s  r e p o r t  c o m p le te s  the  T a s k  F o rc e  w o r k  u n d e r  SB  
2 73  and  S C R  1.

T h e  T a s k  F o rc e  r e c o m m e n d s  im p le m e n t in g  th e  s t a n d a rd  w i th  m e a s u r e s  th a t  are:

• R e a l i s t ic ,  c a p a b le  o f  b e in g  im p le m e n te d  w i th  a v a i la b le  t e c h n o lo g y  a n d  
e xp e r t ise ;

•  E f fe c t iv e ,  p ro v id in g  rea l  p r o te c t io n  to  the  e n v i ro n m e n t ;

• E c o n o m i c a l l y  f e a s ib le ,  c a p a b le  o f  b e in g  im p le m e n te d  w i th o u t  u n re a s o n a b le  
cos ts ;  and

• F le x ib le ,  p r o v id in g  a w id e  v a r ie ty  o f  o p t io n s  a n d  c h o ic e s  fo r  vesse l  o w n e rs  
and  sh ip p e rs  to  m e e t  the  r e q u i r e m e n ts  o f  the  law .

T h e  T a s k  Force  m a d e  r e c o m m e n d a t io n s  r e g a rd in g  the  r e s p o n s e  p la n n in g  s ta n d a rd  in 
rec o g n it io n  o f  federa l  p r e - e m p t io n  issues .  T h e  r e c o m m e n d a t io n s  p ro v id e  a m e a n s  o f  
im p le m e n t in g  the  re s p o n s e  p la n n in g  s ta n d a r d  tha t  in c lu d e s  f lee t  p la n s ,  vesse l  a g e n ts ,  a 
s t re a m lin e d  c o n t in g e n c y  p la n n in g  p ro c e s s ,  a n d  v o lu n ta ry  sp ill  p r e v e n t io n  m e asu res .

T h e  r e c o m m e n d a t io n s  r e c o g n iz e  th e  e x i s t in g  f r a m e w o r k  o f  re s p o n s e  p la n n in g  
re q u i re m e n ts  fo r  tan k  v e s se ls  w h i le  p r o v id in g  o p p o r tu n i t i e s  fo r  v esse l  o w n e rs  a n d  
o p e ra to rs  to d e te rm in e  th e i r  m o s t  e f f i c i e n t  m e a n s  o f  m e e t in g  the  s tan d a rd .  T h e  T a s k  
F o rc e  e n v is io n s  tha t  m a r k e t  fo rc e s  w il l  y ie ld  se v e ra l  a l te rn a t iv e  c o m p l ia n c e  c h o ic e s  fo r  
m o s t  vesse l  o w n e rs .
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T h e  r e q u i r e m e n ts  o f  th e s e  r e c o m m e n d a t io n s  a p p ly  o n ly  to v e s s e ls  in s ta te  w a te rs ,  
g e n e ra l ly  w i th in  th ree  m ile s  o f  sh o re .

S u m m a r y  - R e s p o n s e  P l a n n i n g  S t a n d a r d

Tht. T a s k  F o rc e  r e c o m m e n d s  the  r e s p o n s e  p la n n in g  s ta n d a rd  b e  b ased  on  an  
a s s u m e d  sea  s ta te  o f  a m a x im u m  th re e  fo o t  w a v e  he ig h t .

C o n tro l  a n d  c o n ta in m e n t  e q u ip m e n t ,  in c lu d in g  su f f ic ie n t  b o o m  to  e x te n d  th re e  t im e s  
the  len g th  o f  the  vesse l ,  m u s t  b e  s ta t io n e d  w i th in  a  v e s s e l ’s a rea  o f  o p e ra t io n .  S k im m in g  
e q u ip m e n t  fo r  c le a n u p  m u s t  b e  a b le  to c le a n  u p  15 p e rc e n t  o f  th e  m a x im u m  oil c a p a c i ty  
o f  th e  v esse l  w i th in  f iv e  d a y s  a n d  a p p r o p r ia te  s to ra g e  m u s t  b e  a v a i la b le ,  o r  b e  ab le  to 
r e a c h  the  a re a  w i th in  2 4  h o u rs .  T h e  T a s k  F o rc e  r e c o m m e n d s  th a t  v e s se ls  h a v e  an  
o p p o r tu n i ty  to  d e m o n s t ra te  to  th e  d e p a r tm e n t  th a t  th e y  c a r ry  less fu e l  in  A la s k a  w a te rs  
th a n  the  m a x im u m  ta n k a g e  o f  the  v e s se l ,  a n d  w h e n  the  a c tu a l  fuel  v o lu m e  is 
d e m o n s t r a te d  to  be  less  th an  the  m a x i m u m  ta n k a g e  a n d  a p p r o v e d  b y  D E C . the  re s p o n s e  
p la n n in g  s ta n d a rd  w ill  b e  b a s e d  o n  the  le s s e r  v o lu m e .

S u m m a r y  - C o n t i n g e n c y  P l a n s

C o n t in g e n c y  p la n n in g  to  m e e t  the  r e s p o n s e  p la n n in g  s ta n d a rd  s h o u ld  be  a 
s t r e a m l in e d  p ro c e s s  tha t  in c lu d e s  d e m o n s t r a t io n  th a t  th e  v esse l

•  m e e t s  th e  f in a n c ia l  r e s p o n s ib i l i ty  r e q u i r e m e n ts  o f  s ta te  l a w  (C O F R );

•  h as  d e s ig n a te d  a n  in d iv id u a l  w h o  is q u a l i f i e d  to m a k e  d e c is io n s  a b o u t  a  sp ill  
o n  b e h a l f  o f  the  v e s s e l  o w n e r  (Q I) ,

•  h a s  a  re s p o n s e  a c t io n  p la n  th a t  in c lu d e s
1. initial n o t i f ic a t io n  p r o c e d u re s  s u c h  a s  th o s e  c o n ta in e d  in the  sh ip b o a rd  

oil p o l lu t io n  e m e r g e n c y  p la n  (S O P E P ) ;
2. a  c o n tra c t  w i th  a  p r im a r y  r e s p o n s e  a c t io n  c o n t r a c to r  o r  u se  o f  

e q u iv a le n t  r e s o u rc e s ,  to  c o n ta in  and  c o n tro l  15 p e rc e n t  o r the 
m a x im u m  o il  c a p a c i ty  o f  th e  v e s se l ;  a n d

3. a c o n trac t  w i th  an  in c id e n t  m a n a g e m e n t  te a m  o r  e q u iv a le n t  r e s o u rc e s  
and

•  m e e t s  a p p l ic a b le  fe d e ra l  a n d  In te rn a t io n a l  M a r i t im e  O rg a n iz a t io n  
re q u i re m e n ts

A  v es se l  o w n e r  c a n  d e m o n s t r a te  a  v e s se l  p la n  th ro u g h  th ree  o p tio n s :

I. B y  c o n t ra c t in g  w i th  p r im a r y  r e s p o n s e  a c t io n  c o n t ra c to r s  fo r  
c o n ta in m e n t  a n d  c o n t ro l ,  c le a n u p  a n d  in c id e n t  m a n a g e m e n t ;

II. B y  d e m o n s t r a t in g  to the  d e p a r tm e n t  e q u iv a le n t  r e s o u rc e s  for 
c o n ta in m e n t ,  c o n t ro l ,  c l e a n u p  a n d  in c id e n t  m a n a g e m e n t ;  or
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A  v esse l  f leet,  o p e ra te d  b y  a s in g le  o w n e r  o r  b y  a  g ro u p  o f  in d e p e n d e n t  o w n e rs ,  c a n  
p re p a re  a p la n  fo r  a  g ro u p  o f  v e s se ls ,  d e m o n s t r a t in g  to the  d e p a r tm e n t  tuc  f leet p la n  m e e t s  
the  re q u i re m e n ts  o f  the  law  u s in g  a n y  o f  the th re e  o p t io n s .  V e s s e ls  c an  be  a d d e d  to a  f ie e t  
th ro u g h  a s im p le  f le e t  p la n  a m e n d m e n t  p ro c e ss .  V e sse l  a g e n ts ,  a c t in g  as r e s p o n s e  p la n  
f ac il i ta to rs ,  can  p re p a re  g e n e r ic  c o n t in g e n c y  p la n s ,  d e s ig n e d  to be a c t iv a te d  b y  v e s s e ls  
e n te r in g  s ta te  w a te rs  on  s h o r t  n o tice .

T h e  T a s k  Fo rce  r e c o m m e n d s  tha t  the  D e p a r tm e n t  o f  E n v i ro n m e n ta l  C o n s e rv a t io n  
a c t  u p o n  c o n t in g e n c y  p la n s  u n d e r  t ig h t  t im e f r a m e s .  T h e  d e p a r tm e n t  a d v ise d  the  T a s k  
F o r c e  tha t a dd i t io n a l  s t a f f  v /ill  b e  n e e d e d  to m e e t  the  r e c o m m e n d e d  t im e l in e s ,  w h ic h  w ill  
r e q u i re  a dd i t io n a l  fu n d in g .  P u b l ic  r e v i e w  o p p o r tu n i t i e s  c o n t in u e  to ex is t  th ro u g h  re v ie w  
o f  p r im a ry  re s p o n s e  a c t io n  c o n t r a c to r  p la n s  a n d  b y  e le c t ro n ic  p o s t in g  o f  a l is t ing  o f  
c o n t in g e n c y  p lan  f i l ings .

T h e  T a s k  F o rc e  r e c o m m e n d s  a s im p le  s c h e d u le  o f  ta b le to p  d r il ls  fo r  v e s se ls  
c o n t ra c t in g  w i th  p r im a ry  r e s p o n s e  a c t io n  c o n t ra c to r s  a n d  fu ll  d e p lo y m e n t  dr il ls  fo r  
v e s s e ls  u s in g  a l te rn a t iv e  r e s o u rc e s .

T h e  T a s k  F o rc e  r e c o m m e n d s  s ta n d a r d iz in g  oil sp ill  in c id e n t  c o m m a n d  u s in g  the  
N I I M S  IC S  sy s te m  as m o d i f ie d  fo r  o il  sp ills .

S u m m a r y  -  P r e v e n t i o n

T h e  T a s k  F o rce  r e c o m m e n d s  th a t  a ll  a f f e c te d  n o n ta n k  v es se ls  c o m p ly  w i th  
a p p l ic a b le  federa l  a n d  in te rn a t io n a l  r e q u i re m e n ts .

T h e  T a s k  F o rc e  r e c o m m e n d s  a p r e v e n t io n  c re d i t  p r o g r a m  fo r  v o lu n ta ry  m e a s u re s  
t a k e n  by  v esse ls  to p re v e n t  o r  r e d u c e  th e  l ik e l ih o o d  o f  o il sp i l ls .  T h e  p r o g ra m  w o u ld  g iv e  
r e c o g n i t io n  to v esse ls  in the  f o r m  o f  e x te n d e d  c o n t in g e n c y  p la n  r e v ie w  cyc le s  a n d  a 
v es se l  a w a rd  p ro g ram . T h e  p r o g r a m  is d e s ig n e d  to  a c c o m m o d a te  d i f fe re n c e s  in v esse l  
typ es  and  p o te n tia l  fo r  u n d e r ta k in g  p re v e n t io n  m e a s u re s .  T h e  T a sk  F o rc e  d o es  no t  
r e c o m m e n d  a n y  red u c t io n  in th e  r e s p o n s e  p la n n in g  s ta n d a rd  b e  p ar t  o f  a  p re v e n t io n  c re d i t  
p r o g ra m .

S u m m a r y  -  A l a s k a  R a i l r o a d

T h e  T a s k  F o rc e  e n d o rs e s  the  A la s k a  R a i l ro a d  R is k  A s s e s s m e n t  p ro ce ss ,  a n d  
r e c o m m e n d s  the p ro c e ss  be  fo l lo w e d  th ro u g h  to  c o m p le t io n .  T h e  A la s k a  R a i lro a d  sh o u ld  
u n d e r g o  a C o n t in g e n c y  a n d  P re v e n t io n  P lan  r e v i e w  u n d e r  the  r ig o r  o f  e x is t in g  law  fo r  
c u r re n t ly  reg u la ted  indus try .

C o n c l u s i o n

T h e  T a s k  F o rc e  on  M o to r iz e d  O il  T ra n s p o r t  u n a n im o u s ly  a d o p te d  this re p o r t  and  
b e l i e v e s  its r e c o m m e n d a t io n s  m e e t  th e  A la s k a  L e g i s l a tu r e ’s req u e s t  fo r  im p le m e n ta t io n

III. By a combination of A and B.
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o f  the  R e s p o n s e  P la n n in g  S ta n d a rd  se t  fo r th  in  S B  273  a n d  S C R  1, p r o v id in g  in c re a s e d  
p ro te c t io n  o f  the  e n v i r o n m e n t  a t a  r e a s o n a b le  c o s t  to  a f fe c te d  vesse l  o w n e r s  a n d  
opera to rs .

T h e  T a s k  F o rc e  r e c o m m e n d a t io n s  w e r e  r e a c h e d  th ro u g h  a c o n s e n s u s  p ro c e s s  in 
re s p o n s e  to its o b l ig a t io n s  u n d e r  the  p r o v i s io n s  o f  S B  2 7 3  a n d  S C R  1. T h e  
r e c o m m e n d a t io n s  h a v e  im p l ic a t io n s  fo r  b o th  s ta te  la w  a n d  re g u la t io n s .  In  an  e f fo r t  to 
m e e t  its o b l ig a t io n s  a n d  a s s is t  the  le g is la tu re ,  the  T a s k  F o r c e  h as  in c o rp o r a te d  
r e c o m m e n d a t io n s  r e q u i r in g  leg is la t iv e  a c t io n  fo rm a t te d  as  d ra f t  l e g is la t io n .  T h e  T a s k  
F o rc e  a lso  r e a c h e d  c o n s e n s u s  th a t  a n y  le g i s la t io n  in r e s p o n s e  to S e n a te  B il l  2 7 3  a v o id  
c h a n g e s  to oil spill  l a w s  b e y o n d  th o s e  d e s c r ib e d  in this report .

T h e  T a s k  F o rc e  has  p r e p a re d  the  a p p e n d e d  d r a f t  leg is la t io n ,  d e v e lo p e d  b y  the  T a s k  
F o rc e ,  th a t  w e  b e l ie v e  re f le c ts  th e  b a la n c e  o f  in te re s ts  e n v is io n e d  b y  the  T a s k  F o rc e .  T h e  
T a s k  F o rc e  r e c o m m e n d s  leg is la t io n  be  a d o p te d  to  fu lly  im p le m e n t  S B  273  w i th o u t  
su b s ta n t iv e  le g is la t iv e  a m e n d m e n t  to  th e  r e c o m m e n d a t io n s .  T h e  T a s k  F o r c e  r e c o m m e n d s  
th e  L e g is la tu re  a d o p t  a  L e t te r  o f  In te n t  w i th  th is  d ra f t  leg is la t io n ,  in c o r p o ra t in g  b y  
re fe re n c e  th is  rep o r t ,  the  d o c u m e n t s  the  T a s k  F o r c e  u s e d  in p re p a r in g  th e  re p o r t ,  a n d  th e  
t ra n sc r ip ts  o f  the  T a s k  F o rc e  m e e t in g s ,  to  s e rv e  a s  a  r e c o rd  o f  the  le g is la t iv e  in te n t  fo r  a n y  
fu tu re  in te rp re ta t io n  o f  th e  leg is la t io n  a n d  to  b e  u s e d  b y  th e  D e p a r tm e n t  o f  E n v i r o n m e n ta l  
C o n se rv a t io n  as  a g u id e l in e  fo r  d ra f t in g  r e g u la t io n s  to im p le m e n t  th e  leg is la t io n .

II. TASK FORCE AND WORKGROUP PROCESS

F in an c ia l  re s p o n s ib i l i ty  a n d  oil sp ill  r e s p o n s e  p la n n in g  r e q u i r e m e n ts  h a v e  b e e n  in 
p la c e  s in ce  1990 f o r  ta n k  v e s s e ls  c a r ry in g  p e t r o le u m  as  the ir  p r in c ip a l  c a rg o .  S e n a te  B il l  
2 7 3  e n a c ted  b y  the 2 0 0 0  A la s k a  L e g is la tu re  e s ta b l i s h e d  s im i la r  r e q u i r e m e n ts  fo r  n o n ta n k  
v esse ls  o f  m o re  th an  4 0 0  g ro s s  tons ,  a n d  fo r  r a i l ro a d  t a n k  cars .

T h e  n e w  la w  e s ta b l i s h e s  a r e s p o n s e  p la n n in g  s ta n d a rd  (R P S )  f o r  “ c o n ta in m e n t  a n d  
con tro l  o f  15 p e r c e n t  o f  the  m a x im u m  o il  c a p a c i ty ” o f  th e  n o n ta n k  v esse l  o r  ra i l ro a d  t ra in  
w i th in  48  h o u rs .  C le a n u p  is r e q u i re d  “ w i th in  th e  s h o r te s t  p o s s ib le  t im e  c o n s is te n t  w i th  
m in im iz in g  d a m a g e  to the  e n v i r o n m e n t .”

T h e  b ill  e s ta b l i sh e d  the  T a s k  F o rc e  o n  M o to r i z e d  O il T r a n s p o r t  a n d  c h a rg e d  the  
T a s k  F o rc e  w i th  d e te r m in in g  h o w  to im p l e m e n t  th e  r e s p o n s e  p la n n in g  s ta n d a rd .  T h e  T a s k  
F o rc e  is to  rep o r t  its r e c o m m e n d a t io n s  to th e  L e g is la tu r e  o n  o r  b e f o r e  the  f irs t  d a y  o f  the  
2001  se ss ion . T h e  T a s k  F o rc e  d e c id e d  to  f in a l iz e  its re p o r t  b y  D e c e m b e r  1, 2 0 00 .

A lso  a p p ro v e d  by  th e  2 0 0 0  L e g is la tu re  w a s  S C R  1, a  re s o lu t io n  d i re c t in g  the  T a s k  
F o rc e  to a d d re s s  sev era l  s p e c i f ic  is su e s  in its re p o r t .  S B  27 3  a n d  S C R  1 a re  fo u n d  in 
S e c t io n  X IV .
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A t its f irs t  m e e t in g ,  o n  J u ly  11, 2 0 0 0 ,  the  T a s k  F o rc e  d e c id e d  to a c c o m p l i s h  its w o rk  
b y  e s ta b l i s h in g  se v e ra l  w o rk  g ro u p s ,  in c lu d in g  the  R e s p o n s e  P la n n in g  W o rk  G ro u p ,  
P re v e n t io n  W o r k  G ro u p  a n d  C o n t in g e n c y  P la n  W o rk  G i  :p. T h e  T a s k  F o rc e  h ired  
c o n t ra c to rs  to  fac il i ta te  th e  p ro c e s s  a n d  to p ro v id e  s p e c ia l iz e d  e x p e r t i s e  to the T a s k  F o rc e  
a n d  w o rk  g ro u p s .  D E C  e s ta b l i sh e d  a p ro je c t  w e b s i te  to p r o v id e  p u b l ic  in fo rm a t io n  a b o u t  
the  T a s k  F o rc e  a n d  n o t ic e  o f  T a s k  F o rc e  a n d  w o rk  g r o u p  m e e t in g s  
( h t tp : / /w w w .s ta te .a k .u s /d e c /n o n ta n k ).

T h e  th re e  w o r k  g ro u p s  h e ld  a s e r ie s  o f  p u b l ic  m e e t in g s ,  u s in g  e x p e r t i s e  f ro m  the 
T a s k  F o rc e  m e m b e r s h ip ,  the  f a c i l i ta to rs  a n d  c o n tra c to rs ,  a n d  m e m b e r s  o f  the  p u b l ic .  T h e  
m e e t in g  a g e n d a s  a n d  s u m m a r ie s  o f  a c t io n s  w e re  p o s te d  to the  p ro je c t  w e b s i te .

R e c o m m e n d a t io n s  o f  the  w o rk  g ro u p s  w e re  fo rw a r d e d  to the  T a s k  F o rc e ,  w h ic h  
d e c id e d  on  r e c o m m e n d a t io n s  to the  L e g is la tu re .

A t  its s e c o n d  m e e t in g ,  the  T a s k  F o rc e  r e a c h e d  c o n s e n s u s  tha t  it  w o u ld  ta sk  i t s e l f  to 
r e c o m m e n d  r e a l i s t i c ,  e f f e c t i v e , e c o n o m i c a l l y  f e a s i b l e  a n d  f l e x i b l e  r e s p o n s e  s t ra te g ie s  to 
a c h ie v e  the r e s p o n s e  p la n n in g  s ta n d a rd  re q u i re d  b y  S B  273 .

1 .  R e a l i s t i c  m e a n s  c a p a b le  o f  b e in g  im p le m e n te d  w i th  a v a i la b le  t e c h n o lo g y  and  
e x p e r t i s e  w i th in  a  re a so n a b le  t im e f ra m e .

2. E f f e c t i v e  m e a n s  p ro v id in g  rea l  p ro te c t io n  to the  e n v i r o n m e n t  a t  the  level re q u i re d  
b y  the  law , n o t  j u s t  the  a p p e a r a n c e  o f  p ro te c t io n .

3  E c o n o m i c a l l y  f e a s i b l e  m e a n s  c a p a b le  o f  b e in g  im p le m e n te d  w i th o u t  im p o s in g  
u n re a so n a b le  c o s t  in c rea se s  o n  v es se l  o w n e rs  o r  o p e ra to r s  o r  on  th e i r  c u s to m e rs .

4 .  F l e x i b l e  m e a n s  p ro v id in g  fo r  im p r o v e m e n ts  a n d  c h a n g e s  in m e th o d s  and  
re q u i re m e n ts  to re f lec t  c h a n g e s  in te c h n o lo g y ,  th e  v o lu m e  o f  vesse l  o r  R a i l ro a d  
ta n k c a r  trade , e x p e r t i se ,  a n d  o th e r  p a ra m e te r s .

A t  its s e c o n d  m e e t in g ,  the T a s k  F o rc e  h e a rd  re p o r ts  f ro m  the svork g ro u p s ,  a d o p te d  
in it ia l  r e c o m m e n d a t io n s  g u id in g  c o m p le t io n  o f  the  w o r k  g ro u p  e ffo r ts ,  d e te rm in e d  the  
s t ru c tu re  o f  the  T a s k  F o rc e  rep o r t  to the  L e g is la tu re ,  a n d  se t  a t im e ta b le  fo r  p ro je c t  
c o m p le t io n .

In the th i rd  m e e t in g ,  the  T a s k  F o rc e  d e c id e d  on  r e c o m m e n d a t io n s  fo rw a rd e d  f ro m  
the  w o rk  g ro u p s ,  a n d  d ea lt  w i th  r e c o m m e n d a t io n s  fo r  w h ich  the  w o r k  g ro u p s  h a d  n o t  
re a c h e d  c o n s e n su s .

A t  its f ina l  m e e t in g  in D e c e m b e r ,  the  T a s k  Force u n a n im o u s ly  a p p ro v e d  th is  rep o r t ,  
the  d ra f t  leg is la t io n  a n d  le t te r  o f  in ten t ,  a n d  th e  su m m ; ry  o f  s ta P 'to ry  and  re g u la to ry  
c h a n g e s .
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III. TASK FORCE RECOMMENDATIONS

T h e  T a s k  F o r c e  u n a n im o u s ly  a d o p te d  th i r ty -o n e  r e c o m m e n d a t io n s  re la t in g  to  h o w  
n o n ta n k  v e s s e ls  e x c e e d in g  4 0 0  g ro s s  r e g i s te r e d  to n s  w i l l  m e e t  th e  r e q u i r e m e n ts  e n a c te d  in 
SB  2 7 3 . T h e s e  r e c o m m e n d a t io n s  a re  o r g a n iz e d  b y  th e  w o r k  g ro u p  area:

•  R e s p o n s e  P la n n in g  S ta n d a r d

• C o n t in g e n c y  P la n

•  P r e v e n t io n

• A la s k a  R a i l ro a d

C e r ta in  r e c o m m e n d a t io n s  w i l l  r e q u i re  s t a tu to ry  c h a n g e s ,  w h i le  o th e rs  can  b e  
a c c o m p l i s h e d  b y  r e g u la t io n  o r  in  a d m in is t r a t iv e  p r o c e d u r e s .  S e c t io n  IX  o f  the  re p o r t  
s h o w s  h o w  the  r e c o m m e n d a t io n s  a re  i n t e n d e d  to b e  a d o p te d  -  b y  sp e c i f ic  s ta tu to ry  
c h a n g e ,  b y  b r o a d  s ta tu to ry  a u th o r i ty ,  b y  re g u la t io n ,  o r  o th e rw is e .

IV. RESPONSE PLANNING STANDARD RECOMMENDATIONS

T h e  R e s p o n s e  P la n n in g  S ta n d a r d  W o r k  G r o u p  d e a l t  w i th  is su e s  re la t in g  to 
a c h ie v e m e n t  o f  th e  r e s p o n s e  p la n n in g  s t a n d a rd .  T h e  g ro u p  d e v e lo p e d  b a c k g r o u n d  
in fo rm a t io n  on

•  the  e x is t in g  o il  sp ill  r e s p o n s e  e q u ip m e n t  o b ta in e d  b y  the  sp ill  r e s p o n s e  
c o o p e ra t iv e s  u n d e r  the  t a n k  v e s s e l  p r e v e n t i o n  a n d  re s p o n s e  p r o g ra m ,

•  the  s c h e d u le  fo r  d e p lo y m e n t  o f  n e w  e q u i p m e n t  u n d e r  th e  a g r e e m e n t  b e tw e e n  
D E C  a n d  the A la s k a  P e t r o l e u m  D is t r ib u to r s  a n d  T ra n s p o r te r s  ( A P D & T ) ,

• the  v e s s e ls  t ra v e l in g  in A la s k a  w a te r s  th a t  u s e  m a r in e  p ilo ts ,  a nd

• the v e s s e ls  f i l ing  f in a n c ia l  r e s p o n s ib i l i ty  f o r m s  w i th  th e  S ta te  o f  A la s k a .

T h e  r e c o m m e n d a t io n s  se t  o u t  b e lo w  d ea l  w i th  the  c o n d i t io n s  u n d e r  w h ic h  the  
r e s p o n s e  p la n n in g  s ta n d a rd  w il l  b e  m e t ,  the  e q u i p m e n t  necessa ry ' to m e e t  the  r e q u i r e m e n t  
to c o n ta in  a n d  c o n tro l  an  oil sp ill  w i th in  48  h o u r s  o f  a  sp i l l ,  a n d  sp ill  c le a n u p  
r e q u i re m e n ts .

General recom m endations

1. W a v e  h e i g h t  p l a n n i n g  s t a n d a r d . T h e  T a s k  F o r c e  r e c o m m e n d s  t h e  r e s p o n s e  
p l a n n i n g  s t a n d a r d  b e  b a s e d  o n  a n  a s s u m e d  s e a  s t a t e  o f  a  m a x i m u m  t h r e e  fo o t  
w a v e  h e ig h t .
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T h e  s ta te  o f  the  s e a  is an  im p o r ta n t  v a r ia b le  in th e  tec h n ica l  fe a s ib i l i ty  o f  
c o n ta in m e n t ,  con tro l  a n d  r e c o v e ry  o p e ra t io n s .  A s  w a v e  h e ig h ts  in c re a se ,  r e c o v e r y  
b e c o m e s  p ro b le m a t ic ,  a n d  e v e n tu a l ly  im p o s s ib le .  T h e  3 - fo o t-o r - le s s  w a v e  h e ig h t  p la n n in g  
s ta n d a rd  a d o p te d  b y  the  T a s k  F o rc e  is th e  s a m e  s ta n d a r d  as w a s  a p p ro v e d  b y  D E C  fo r  
ta n k  v esse l  oil spill  r e sp o n se  p la n n in g  b y  th e  A la s k a  P e t r o le u m  D is t r ib u to r s  and  
T r a n s p o r te r s  ( A P D & T ) ,  a g ro u p  fo rm e d  b y  the  m a jo r  A la s k a  b a rg e  t ra n sp o r te r s  o f  n o n -  
p e rs is te n t  fu e l  oil.

2. S c h e d u l e  f o r  a c q u i r i n g  n e w  e q u i p m e n t . T h e  T a s k  F o r c e  r e c o m m e n d s  t h a t  t h e  
s c h e d u l e  e s t a b l i s h e d  u n d e r  t h e  t a n k  vesse l  p r o g r a m  f o r  t h e  A P D & T  g r o u p  to  
a c q u i r e  n e w  e q u i p m e n t  a n d  p la c e  i t  in  s e r v i c e  is s u f f i c i e n t ly  r a p i d  f o r  t h e  
a d d i t i o n a l  e q u i p m e n t  r e q u i r e d  to i m p l e m e n t  t h e  n o n - t a n k  p r o g r a m .

T h e  T a s k  F o rc e  r e v ie w e d  th e  s c h e d u le s  e s ta b l i s h e d  b y  the  U .S . C o a s t  G u a rd  
( U S C G )  a n d  the  D e p a r tm e n t  o f  E n v i ro n m e n ta l  C o n s e rv a t io n  (D E C )  f o r  th e  a c q u is i t io n  o f  
n e w  e q u ip m e n t  b y  A P D & T  u n d e r  the fe d e ra l  O il  P o l lu t io n  A c t  o f  1990. T h e  p o te n t ia l  
sp ill  v o lu m e s  u n d e r  the  A P D & T  a g r e e m e n t  a re  g e n e ra l ly  l a rg e r  th a n  the  l ik e ly  sp ill  
a m o u n ts  u n d e r  the  n o n - ta n k  p ro g ra m . M o r e o v e r ,  it w o u ld  b e  m a n ife s t ly  u n f a i r  to  r e q u i re  
n o n - ta n k  v e s se ls  b ro u g h t  u n d e r  re g u la t io n  o n ly  th is  y e a r  to m e e t  s c h e d u le s  fa s te r  th a n  
th o se  a p p r o v e d  fo r  v es se ls  that h a v e  b e e n  re g u la te d  s in c e  1990. U n d e r  the  a g re e m e n t  w i th  
A P D & T ,  a d d i t io n a l  e q u ip m e n t  m u s t  b e  s i te d  at D i l l in g h a m  b y  J u ly  2 0 0 1 ,  B e th e l  b y  J u ly  
2 0 0 2 ,  N o m e  b y  Ju ly  2 0 0 2 ,  and  the N o r th  S lo p e  b y  J u ly  2003 .

3 .  V e sse l  o p e r a t i o n .  T h e  T a s k  F o r c e  r e c o m m e n d s  t h e  l a n g u a g e  in  S B  273  b e  
a m e n d e d  to  c h a n g e  “ m a y  n o t  c a u s e  o r  p e r m i t  t h e  o p e r a t i o n  o f  a v e s s e l ”  to  “ m a y  
n o t  o p e r a t e  a v e s s e l .”

T h e  l a n g u a g e  in S B  273 is c o n fu s in g  a n d  c a u s e s  c o n c e r n  in th e  n o n ta n k  vesse l  
c o m m u n i ty .  T h is  l a n g u a g e  c ou ld ,  i f  in te rp re te d  in c o r re c t ly ,  c a u se  p ro s p e c t iv e  c o n t ra c to r s  
w o rk in g  on c o n t in g e n c y  p lan s  o r  o n  spill  r e s p o n s e  to w i th d r a w  from  p a r t ic ip a t io n  d u e  to 
c o n c e r n s  a b o u t  l iab il i ty  issues. T h e  T a s k  F o rc e  r e c o m m e n d s  this te c h n ic a l  a m e n d m e n t  be  
the  o n ly  c h a n g e  to A S  4 6 .0 4 .0 5 5 (a )  c o n s id e re d  b y  the  L e g is la tu re .

Control and containment recom m endations

4. R e q u i r e d  c o n t r o l  a n d  c o n t a i n m e n t  e q u i p m e n t . T h e  c o n t r o l  a n d  c o n t a i n m e n t  
e q u i p m e n t  r e q u i r e d  f o r  a  n o n t a n k  v e s se l  to  m e e t  i ts  r e s p o n s e  p l a n n i n g  s t a n d a r d  
( R P S )  is c o n t a i n m e n t  b o o m  s u f f i c i e n t  to  e x t e n d  t h r e e  t im e s  t h e  l e n g th  o f  t h e  
v es se l  a n d  a n  a p p r o p r i a t e  m e a n s  f o r  d e p l o y i n g  t h e  c o n t a i n m e n t  b o o m .

T h e  Ta:>k Force  d e te rm in e d  tha t  the  im m e d ia te  r e s p o n s e  r e q u i re m e n ts  o f  
c o n ta in m e n t  a n d  con tro l  o f  an oil sp .ll  w i th in  4S h o u r s  c a n  be  m e t  w i th  c o n ta in m e n t  b o o m  
su f f ic ie n t  to e x te n d  th ree  t im es  the  len g th  o f  a r e g u la te d  v esse l ,  to g e th e r  w i th  an  
a p p ro p r ia te  m e a n s  fo r  d ep lo y in g  the c o n ta in m e n t  b o o m .
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5. S t a t i o n i n g  o f  c o n t r o l  a n d  c o n t a i n m e n t  e q u i p m e n t . C o n t r o l  a n d  c o n t a i n m e n t  
e q u i p m e n t  r e q u i r e d  f o r  a  n o n t a n k  v e s s e l  to  m e e t  i ts  r e s p o n s e  p l a n n i n g  s t a n d a r d  
( R P S )  m u s t  b e  s t a t i o n e d  w i t h i n  t h e  s u b a r e a  o f  t h e  v e s s e l ’s o p e r a t i o n .

A  m a p  s h o w in g  the  ten  A la s k a  s u b a r e a s  is f o u n d  in  S e c t io n  X IV .  T h e  s c h e d u le  fo r  
c o n tro l  a n d  c o n ta in m e n t  e q u ip m e n t  w i l l  b e  e i th e r  im m e d ia te  or, a t the  la test , o n  the  
A P D T  sc h e d u le .  C o n tro l  a n d  c o n ta in m e n t  e q u ip m e n t ,  in c lu d in g  the  req u ired  c o n ta in m e n t  
b o o m  a n d  an  a p p ro p r ia te  m e a n s  f o r  d e p lo y in g  it, m u s t  b e  a v a i la b le  w h e n  c o n t in g e n c y  
p la n s  a re  f iled.

C l e a n u p  r e c o m m e n d a t i o n s

6. R e q u i r e d  c l e a n u p  e q u i p m e n t . T h e  c l e a n u p  e q u i p m e n t  r e q u i r e d  fo r  a  n o n t a n k  
v e s s e ls  to  m e e t  i ts  R P S  i n c l u d e s  s k i m m i n g  c a p a c i t y  c a p a b l e  o f  c l e a n in g  u p  15 
p e r c e n t  o f  t h e  m a x i m u m  oil c a p a c i t y  o f  t h e  v es se l  w i th i n  five  d a y s  a n d  s t o r a g e  
c a p a c i t y  t h a t  e q u a l s  o n e  d a y ’s r e c o v e r y  c a p a c i t y  o f  t h e  c h o s e n  s k i m m e r .  T h e  
s k i m m e r  c h o s e n  m u s t  b e  a p p r o p r i a t e  f o r  t h e  p r e d o m i n a n t  t y p e  o f  oil c a r r i e d  b y  
t h e  v es se l .

F o r  e x a m p le ,  i f  the  n o n ta n k  v e s se l  c a r r ie s  1 0 ,0 00  b a r re ls  o f  fu e l ,  the  R P S  q u a n t i ty  is 
1500 b arre ls .  T o  m e e t  the  R P S ,  a n o n ta n k  v e s s e l  m u s t  h a v e  s k im m in g  c a p a c i ty  c a p a b le  o f  
c le a n in g  u p  3 0 0  b a r re ls  o f  sp i l l e d  fu e l  in  a d ay . W i th  a  s k im m e r  tha t  re c o v e rs  80  p e rc e n t  
fuel a n d  2 0  p e r c e n t  w a te r ,  t e m p o ra ry  s to r a g e  c a p a c i ty  m u s t  b e  p ro v id e d  th a t  w il l  h o ld  3 6 0  
b a r re ls  o f  l iq u id  in a  d a y  (3 0 0  b a r re ls  o f  fuel a n d  6 0  b a r re ls  o f  w a te r ) .  S to rag e  c a p a c i ty  
m a y  b e  d e m o n s t r a te d  b y  a v a r ie ty  o f  m e a n s .

A c q u is i t io n  o f  a d d i t io n a l  p e r s is t e n t  a n d  n o n -p e r s i s t e n t  s k im m in g  cap ac ity ,  a n d  
a d d i t io n a l  s to ra g e  wiU l ik e ly  b e  n e c e s s a ry  to m e e t  the  T a s k  F o rc e  r e c o m m e n d a t io n  on  
re q u ire d  c le a n u p  e q u ip m e n t .  D e c i s io n s  a b o u t  w h a t  e q u ip m e n t ,  a nd  w h o  w il l  p u r c h a s e  the  
e q u ip m e n t ,  a re  d e p e n d e n t  u p o n  v es se l  o w n e r  o r  o p e r a to r  d e c is io n s  a n d  w il l  b e  le f t  to 
m a r k e t  fo rces .

7. M a x i m u m  O i l  C a p a c i t y .  T h e  “ m a x i m u m  oil c a p a c i t y ” o f  a  vesse l  is th e  t o t a l  fuel  
t a n k a g e  o f  t h e  v esse l ,  o r  t h e  d e m o n s t r a t e d  a c t u a l  fue l  v o lu m e  t h a t  t h e  v e s se l  w il l  
n o t  e x c e e d  in  A l a s k a  w a t e r s ,  a s  c e r t i f i e d  b y  t h e  v e s s e l  o w n e r  o r  o p e r a t o r  a n d  
a p p r o v e d  b y  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .

T h is  r e c o m m e n d a t io n  is d e s ig n e d  to a c c o m m o d a te  the  fac t  tha t  so m e  v e s se ls  a re  
c u r re n t ly  u n a b le  to  re fue l  in  A la s k a ,  o r  m a y  o p e r a te  w i th  less fuel than  th e i r  to ta l  t a n k a g e ,  
a n d  s p e n d  all o f  the ir  t im e in  A la s k a  w a te r s  w i th  less  th a n  the i r  to ta l  fuel c ap ac i ty .  T h e  
T a s k  F o rc e  r e c o g n iz e s  that th e re  a re  s a f e ty  c o n s id e r a t io n s  tha t req u ire  v es se ls  in A la s k a  
w a te r s  to trav e l  w i th  m o re  th a n  th e  m i n i m u m  fu e l  r e q u i r e d  fo r  a v esse l  jo u r n e y .  T h e  T a s k  
F o rc e  fu r th e r  r e c o g n iz e s  th a t  the  D E C  p r o c e s s  fo r  a p p ro v a l  o f  lo w e r  ac tua l  fuel v o lu m e s  
fo r  m a r in e  v e s se ls  w ill  n o t  b e  ab le  to  a c c o m m o d a te  v e s s e ls  tha t  e n te r  A la s k a  w a te r s  on  
sh o r t  n o tice .

8. S t a t i o n i n g  o f  c l e a n u p  e q u i p m e n t . T o  m e e t  t h e  R P S  r e q u i r e m e n t  o f  “ c l e a n u p  o f  
t h e  d i s c h a r g e  w i th i n  t h e  s h o r t e s t  p o s s i b l e  t im e  c o n s i s t e n t  w i th  m i n i m i z i n g
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d a m a g e  to  t h e  e n v i r o n m e n t , ”  a  n o n t a n k  v es se l  m u s t  e i t h e r  (a )  p o s i t i o n  t h e  
r e q u i r e d  s k i m m i n g  a n d  s t o r a g e  c a p a c i t y  w i t h i n  i ts  s u b a r e a  o f  o p e r a t i o n ;  o r  (b )  
r e a s o n a b l y  d e m o n s t r a t e  to  D E C  t h e  a b i l i t y  to  p o s i t i o n  e q u i p m e n t  in i ts  s u b a r e a  
o f  o p e r a t i o n  w i t h i n  24  h o u r s .

P la c e m e n t  o f  s k i m m in g  a n d  s to ra g e  c a p a c i ty  w i th in  a  su b a re a  e n s u re s  th a t  th e  
e q u ip m e n t  w il l  be  r e a d i ly  a v a i la b le  fo r  re s p o n s e .  E x c e p t io n s  to th is  r e q u i r e m e n t  m a y  b e  
g ran ted  i f  it c a n  b e  d e m o n s t r a t e d  th a t  th e  e q u ip m e n t  can  b e  a v a i la b le  in the  s u b a r e a  
w i th in  24  h o u rs .

T h e  T a s k  F o rc e  e x p e c t s  th a t  e f f i c i e n c y  a n d  c o s t  fa c to r s  will in f lu e n c e  th e  n o n - ta n k  
vesse l  re g u la te d  c o m m u n i ty ’ to  m o v e  to w a rd  c e n tra l iz e d  p o s i t io n in g  o f  th e  re q u i re d  
sk im m in g  a n d  s to rag e  c a p a c i ty .  T h e s e  r e s o u rc e s  w o u ld  th e n  b e  c a s c a d e d  to the  s i te  o f  a 
sp ill  as n e e d e d .

9. S c h e d u l e  f o r  a c q u i r i n g  n e w  c l e a n u p  e q u i p m e n t . N o n t a n k  v e s s e ls  s h a l l  b e  a l l o w e d  
tw o  y e a r s  f r o m  t h e  a d o p t i o n  o f  r e g u l a t i o n s  i m p l e m e n t i n g  S B  2 7 3  to h a v e  in  p l a c e  
th e  s k i m m e r ( s )  a r d  a s s o c i a t e d  s t o r a g e  c a p a c i t y  d e s c r i b e d  in t h e i r  c o n t i n g e n c y  
p la n .

T h is  im p le m e n ta t io n  s c h e d u le  c o m p a r e s  f a v o ra b ly  w i th  the  A P D & T  s c h e d u le  
d e sc r ib e d  a b o v e  (see  d is c u s s io n  f o l lo w in g  r e c o m m e n d a t io n  2). I t  g iv e s  the  r e g u la te d  
vesse ls  t im e  to  a m o r t iz e  a  p o r t io n  o f  th e  c o s ts  o f  c o n ta in m e n t  and  con tro l  e q u ip m e n t  a n d  
p h a s e  in the  a c q u is i t io n  o f  n e w  c le a n u p  e q u ip m e n t .

V. CONTINGENCY PLANNING RECOMMENDATIONS

T h e  C o n t in g e n c y  P la n  W o r k  G r o u p  d e a l t  w i th  d e v e lo p m e n t  o f  a l te rn a t iv e  p ro c e s s e s  
fo r  c o n t in g e n c y  p la n n in g .  T h e  g r o u p  d e te rm in e d  tha t  c o n t in g e n c y  p la n s  w o u ld  b e  
req u ired  o n ly  fo r  v e s s e ls  in s ta te  w a te r s ,  e x c lu d in g  in n o c e n t  p as sa g e .  T h e  c o n t in g e n c y  
p la n s  req u ired  o f  n o n ta n k  v e s s e ls  w o u ld  b e  s t r e a m l in e d  f ro m  tho se  r e q u i re d  fo r  ta n k  
v esse ls ,  w o u ld  h a v e  s e v e ra l  o p t io n s  fo r  d e v e lo p m e n t  to a l lo w  for  d i f f e r e n c e s  in  the  
v esse ls ,  o w n e rs h ip  a n d  t im in g  o f  v e s s e ls  in  A la s k a  w a te rs ,  and  w o u ld  h a v e  t im e f r a m e s  
fo r  a c t io n  tha t  r e c o g n iz e  the  n e e d s  o f  th e  a f fe c te d  ind us tr ies .

10. V e sse l  o p e r a t i o n  o u t s id e  o f  s t a t e  w a t e r s . N o n t a n k  v es se l  c o n t i n g e n c y  p l a n s  ( C -  
p la n s )  s h a l l  o n ly  b e  r e q u i r e d  f o r  v e s se l  o p e r a t i o n s  in  “ w a t e r s  o f  t h e  s t a t e ”  
( g e n e r a l l y  w i th i n  t h r e e  m i le s  o f  s h o r e ) .

T h e  e x e m p t io n  is e x p e c te d  to  in d u c e  s o m e  v e s s e ls  to  re m a in  o u ts id e  o f  s ta te  w a te r s .  
In th i s  re c o m m e n d a t io n ,  the  T a s k  F o rc e  u s e s  the  s t a tu to ry  d e f in i t io n  o f  “ w a te r s  o f  the  
s ta te ” in A S  4 6 .0 4 .9 0 0 .  T h e  T a s k  F o rc e  c o n c u r s  w i th  D E C  o ff ic ia ls  w h o  h a v e  c o n c lu d e d  
tha t  k e e p in g  v e s s e ls  o u ts id e  s ta te  w a te r s  w i l l  su b s ta n t i a l ly  red u c e  the r isks  o f  sp i l l s ,  a n d  
c o n t r ib u te  to p ro te c t in g  th e  s t a t e ’s e n v i r o n m e n t .  F o r  e x a m p le ,  so m e  v e s se ls  tha t  ca l l  at 
D u tc h  H a rb o r  a n d  file a C -p la n  f o r  tha t  r e g io n  m a y  c h o o s e  to re m a in  o u ts id e  s ta te  w a te r s  
w h e n  t ran s i t in g  o r  w o rk in g  in o th e r  s u b a r e a s ,  th u s  a v o id in g  the  n ee d  to  file C -p la n s
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c o v e r in g  o p e ra t io n s  in th o s e  a reas .  S ta te  r e g u la t io n s  s h o u ld  e n s u r e  th a t  th e  su b a re a  
b o u n d a r ie s  e x te n d  o n ly  to  the  l im it  o f  w a te r s  o f  the  s ta te  ( g e n e ra l ly  th re e  m i le s )  fo r  
p u rp o se s  o f  d e te rm in in g  w h e th e r  a n o n ta n k  v e s s e l  t ra f f ic s  in  a su b a re a .

11. S t r e a m l i n e d  C o n t i n g e n c y  P l a n  p r o c e s s . D E C  s h a l l  e s t a b l i s h  a  s t r e a m l i n e d  
p r o c e s s  f o r  s u b m i s s i o n  a n d  a p p r o v a l  o f  c o n t in g e n c y  p l a n s  f o r  n o n t a n k  v e s se ls .  
U n d e r  t h e  s t r e a m l i n e d  p r o c e s s  a  c o n t i n g e n c y  p la n  s u b m i s s i o n  s h a l l  c o n s i s t  of:

i) v e s s e l - s p e c i f ic  i n f o r m a t i o n ,

ii) a  r e s p o n s e  a c t io n  p l a n  c o n s i s t i n g  o f
a) i n i t i a l  n o t i f i c a t i o n  p r o c e d u r e s  s u c h  a s  t h o s e  c o n t a i n e d  in t h e  

s h i p b o a r d  oil p o l l u t i o n  e m e r g e n c y  p l a n  ( S O P E P ) ,

b )  c e r t i f i c a t i o n  t h a t  t h e  a p p l i c a n t  is a  m e m b e r  o f  o r  h a s  a  contra* , t 
w i th  a sp i l l  r e s p o n s e  o r g a n i z a t i o n  t h a t  is a  p r i m a r y  r e s p o n s e  
a c t io n  c o n t r a c t o r  ( P R A C )  w i th  a  r e s p o n s e  a c t i o n  p l a n  a p p r o v e d  
b y  D E C  u n d e r  r e q u i r e m e n t s  s i m i l a r  to  t h a t  c u r r e n t l y  r e q u i r e d  f o r  
e x i s t in g  p l a n  h o l d e r s ,  a n d

c) c e r t i f i c a t i o n  t h a t  t h e  a p p l i c a n t  h a s  c o n t r a c t e d  w i t h  a n  i n c i d e n t  
m a n a g e m e n t  t e a m  ( I M T )  a p p r o v e d  a s  a  p r i m a r y  r e s p o n s e  a c t io n  
c o n t r a c t o r  u n d e r  18 A A C  7 5 .5 0 0 -5 8 0 .

E v i d e n c e  d e m o n s t r a t i n g  e q u i v a l e n t  c a p a b i l i t y  m a y  b e  s u b m i t t e d  in  
l ieu  o f  (b )  a n d / o r  (c)  to  m e e t  t h e  v esse l  r e s p o n s e  p l a n n i n g  s t a n d a r d .

iii) a  p r e v e n t i o n  p l a n  c e r t i f i c a t i o n  s t a t i n g  t h a t  t h e  a p p l i c a n t  v es se l  c o m p l i e s  
w i th  a p p l i c a b l e  f e d e r a l  a n d  I n t e r n a t i o n a l  M a r i t i m e  O r g a n i z a t i o n  
r e q u i r e m e n t s .

M u c h  o f  the  v e s s e l - s p e c i f ic  in f o r m a t io n  is a l re a d y  c o n ta in e d  in th e  f in a n c ia l  
re s p o n s ib i l i ty  a p p l ic a t io n  re q u i re d  to  be  f i l e d  b y  r e g u la te d  v e s se ls .  T h i s  vesse l-spec if ic , 
in fo rm a t io n  m a y b e  c r i t ica l  to  oil sp i l l  r e s p o n d e r s  in m a k in g  d e c is io n s  r e g a r d in g  vesse l  
sa lv a g e ,  fire f ig h t in g ,  o r  p r e v e n t in g  a d d i t io n a l  o il  f ro m  b e in g  d i s c h a r g e d  f ro m  th e  v es se l .  
T h e  T a s k  F o rc e  u n d e r s ta n d s  p r e v e n t io n  p la n  c e r t i f ic a t io n  a s  s e l f - c e r t i f ic a t io n ,  a s t a te m e n t  
by  the  a p p l ic a n t  a t te s t in g  the  vesse l  c o m p l ie s  w i th  the a p p l ic a b le  f e d e ra l  a n d  I M O  
re q u ire m e n ts .  T h e re  a re  e x i s t in g  p ro v is io n s  in  A la s k a  law  e s ta b l i s h in g  c r im in a l  p e n a l t ie s  
fo r  fa lse  a ff id a v i ts ,  in c lu d in g  b o th  f in e s  a n d  j a i l  t im e  fo r  a p e r s o n  c o n v ic t e d  o f  f i l ing  a 
fa lse  c la im  o r  a ff id av i t .

12. A l t e r n a t i v e  C o n t i n g e n c y  P l a n  o p t i o n s . D E C  s h a l l  e s t a b l i s h  t h r e e  a l t e r n a t i v e  
o p t i o n s  f o r  n o n t a n k  v e s se l  c o n t i n g e n c y  p l a n s  ( C - p la n s ) :

a )  C - P l a n  O p t i o n  I: C o n t r a c t  o u t  a ll  d u t i e s  to P R A C s ,

b )  C - P l a n  O p t i o n  I I :  d e v e l o p i n g  e q u i v a l e n t  r e s p o n s e  r e s o u r c e s ,  o r
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c) C - P l a n  O p t i o n  I I I :  u s i n g  a  c o m b i n a t i o n  o f  e q u i v a l e n t  r e s o u r c e s  a n d  p r i m a r y  
r e s p o n s e  a c t io n  c o n t r a c t o r s .

U n d e r  C -P la n  O p t io n  I, a r e s p o n s ib le  p a r ty  (R P )  c o n t r a c ts  w i th  a p r im a ry  re s p o n s e  
a c t io n  c o n t r a c to r  w i th  a  r e s p o n s e  a c t io n  p la n  a p p r o v e d  b y  D E C ,  a n d  c o n t ra c ts  w i th  an  
in c id e n t  m a n a g e m e n t  t e a m  ( I M T )  th a t  is a n  a p p r o v e d  P R A C  u n d e r  18 A A C  7 5 .5 0 0 -5 8 0 .  
U n d e r  C -P la n  O p t io n  II, an  R P  e le c ts  to  m e e t  its R P S  b y  p r o v id in g  e q u iv a le n t  spill  
r e s p o n s e  re s o u rc e s  as  th o se  p ro v id e d  b y  a  sp ill  r e s p o n s e  o rg a n iz a t io n  a n d  IM T . R P s  c o u ld  
c h o o s e  a h y b r id  a p p ro a c h  C -P la n  O p t io n  III, u s in g  P R A C s  fo r  s o m e  se rv ic es  w h i le  
p r o v id in g  s o m e  s e rv ic e s  th e m s e lv e s .  A p p l ic a n t s  w il l  b e  a l lo w e d  to c h o o s e  f ro m  a m o n g  
the  th ree  o p t io n s ,  p ro v id e d  th e y  m e e t  the  r e q u i r e m e n ts  o f  the  c h o s e n  o p tion . E a c h  o f  the  
th re e  o p t io n s  c a n  be  u s e d  fo r  p la n s  c o v e r in g  s in g le  v e s s e ls  o r  f leets .

13. A c t i o n  o n  C o n t i n g e n c y  P l a n s . D E C  w ill  c o m p l e t e  i ts  r e v i e w  o f  a p p l i c a t i o n s  f o r  
t h e  a d d i t i o n  o f  a  v esse l  to  a n  a l r e a d y  a p p r o v e d  f le e t  p l a n  o r  g e n e r i c  c o n t in g e n c y  
p l a n  w i t h i n  5 d a y s .  D E C  w il l  r e v i e w  a n  in i t i a l  fu l l  a p p l i c a t i o n  s u b m i t t e d  u n d e r  
C - p l a n  O p t i o n  I  w i th i n  15  d a y s  o f  r e c e i v in g  t h e  a p p l i c a t i o n ;  in  t h e  e v e n t  o f  
e x t e n u a t i n g  c i r c u m s t a n c e s  t h e  r e n e w  m a y  b e  c o m p l e t e d  w i t h i n  5 d a y s .  I n i t i a l  fu l l  
a p p l i c a t i o n s  s u b m i t t e d  u n d e r  C - p l a n  O p t i o n s  I I  o r  I I I  w il l  b e  r e v i e w e d  b y  D E C  
w i t h i n  4 5  to  90  d a y s .  D E C  w ill  e s t a b l i s h  th e s e  t i m e f r a m e s  f o r  r e v ie w  o f  
c o n t i n g e n c y  p la n s  in  r e g u l a t i o n .

B e c a u s e  th e  t im e f ra m e s  fo r  D E C  re v ie w  o f  n o n ta n k  v e s s e l  c o n t in g e n c y  p la n s  are  
c r i t ica l  to the  re g u la te d  c o m m u n i ty ,  the  T a s k  F o r c e  d e c id e d  to a d d re s s  th is  issue  in a 
s p e c i f ic  r e c o m m e n d a t io n .  D E C  w ill  r e q u i re  a d e q u a te  fu n d in g  fo r  s t a f f  to e ffec t  th is  
r e c o m m e n d a t io n .  F u r th e r ,  th is  p ro c e s s  is c o n t in g e n t  o n  e x p e d i t e d  A la s k a  C o as ta l  
M a n a g e m e n t  P la n  ( A C M P )  re v ie w  u n d e r  6 A A C  5 0 .0 5 0 .

14. R e s p o n s e  p l a n  f a c i l i t a t o r . A  r e s p o n s e  p l a n  f a c i l i t a t o r  ( R P F ) ,  a c t in g  a s  a n  a g e n t  
f o r  a  v e s se l  o r  v esse ls ,  m a y  d e v e lo p  a  g e n e r i c  c o n t i n g e n c y  p l a n  t h a t  is a c t iv a t e d  
b y  s i g n a t u r e  o f  a n  R P .  T h e  R P F  w il l  s u b m i t  a  g e n e r i c  p l a n  f o r  a  s p e c i f ie d  a r e a  o f  
o p e r a t i o n  to  D E C  f o r  a p p r o v a l .  T h i s  p l a n  w i l l  c o n t a i n  a ll  t h e  e l e m e n t s  o f  a 
c o n t i n g e n c y  p l a n ,  e x c e p t  t h e  v e s s e l - s p e c i f ic  i n f o r m a t i o n ,  t h e  i n i t ia l  n o t i f ic a t io n  
p r o c e d u r e s  o r  t h e  S O P E P ,  a n d  t h e  p r e v e n t i o n  c e r t i f i c a t i o n  s t a t i n g  t h a t  th e  
a p p l i c a n t  v e s se l  c o m p l i e s  w i th  a p p l i c a b l e  f e d e r a l  a n d  I M O  r e q u i r e m e n t s .

A  v esse l  m a y  n o t  e n te r  in to  A la s k a  w a te r s  u n t i l  th e  v e s s e l - s p e c i f ic  in fo rm a t io n ,  
in it ia l  n o t i f ic a t io n  p ro c e d u re s  a n d  p re v e n t io n  c e r t i f ic a t io n  is a d d e d  to the  p lan ,  the  p lan  is 
s ig n e d  by  the  R P ,  and  D E C  h as  a p p ro v e d  it.

A n  R P F  c o u ld  b e  a  m a r i t im e  a g e n t ,  c o -o p ,  o r  s p e c ia l iz e d  a gen t .  A n  R P F  cou ld  
p re p a re  g e o g r a p h ic  g e n e r ic  C -p la n s  c o v e r in g  o p e ra t io n s  in s p e c i f ie d  a reas ,  c o o rd in a te  
a s so c ia te d  p a p e r w o r k ,  c o m m u n ic a te  n e c e s s a ry  d o c u m e n t s  b a c k  a n d  forth  b e tw e e n  v esse ls  
a n d  D E C ,  a n d  ass is t  the  v esse l  in a r r a n g in g  a c o n t ra c t  f o r  th e  in itia l  r e sp o n se  o f  a 
r e s p o n s e  a c t io n  c o n t ra c to r  in  the  e v e n t  o f  a  spill .  N o  p la n  c e r t i f ic a t io n  is issued  to the  
R P F , o n ly  to th e  p la n h o ld e r .
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15. R e s p o n s e  A c t i o n  C o n t r a c t o r s . F o r  p u r p o s e s  o f  t h e  l a w s  c o v e r i n g  n o n t a n k  
v e s se ls ,  i n c i d e n t  m a n a g e m e n t  t e a m s  a n d  r e s p o n s e  p l a n n i n g  f a c i l i t a to r s  w h o  a r e  
n o t  r e s p o n s i b l e  p a r t i e s  s h a l l  b e  c o n s i d e r e d  p r i m a r y  r e s p o n s e  a c t io n  c o n t r a c t o r s .

T h e  T a s k  F o rc e  is c o n c e r n e d  th a t  p o te n t ia l  r e s p o n s e  p la n n in g  fac i l i ta to rs  a n d  
in c id e n t  m a n a g e m e n t  te a m s  m a y  b e  c o n c e rn e d  a b o u t  p o s s ib le  leg a l  l iab il i ty  fo r  a c ts  th e y  
p e r f o r m  u n le s s  th e y  rec e iv e  th e  s a m e  im m u n i ty  f r o m  l ia b il i ty  p ro v id e d  to o th e r  p r im a r y  
r e s p o n s e  a c t io n  c o n tra c to rs .  R e s p o n s e  p l a n n in g  fa c i l i ta to r s  a n d  in c id e n t  m a n a g e m e n t  
s e rv ic e s  w il l  b e  d e f in e d  b y  s ta tu te  a n d  r e g u la t io n  a s  p r im a r y  r e s p o n s e  a c t io n  c o n t ra c to r s ,  
r e c e iv in g  th e  s a m e  im m u n i t ie s  a s  o th e r  P R A C s .  T h e  r e g u la t io n s  w ill  n e e d  to  in c lu d e  
d e v e lo p m e n t  o f  a  r e g is t ra t io n  a p p l ic a t io n  a p p r o p r ia te  fo r  r e s p o n s e  a c t ion  c o n t r a c to r s  w h o  
p la n  to  p ro v id e  o n ly  in c id e n t  m a n a g e m e n t  t e a m  se rv ic e s ,  a n d  to  c re a te  m in im u m  
s ta n d a rd s  fo r  r e s p o n s e  a c t io n  c o n t ra c to r s  p r o v id in g  in c id e n t  m a n a g e m e n t  s e rv ic es .

16. I n c i d e n t  m a n a g e m e n t  t e a m . T h e  N I I M S  I n c i d e n t  C o m m a n d  S y s te m  ( I C S ) ,  a s  
m o d i f i e d  f o r  oil sp i l l s ,  w i l l  b e  u s e d  to  s t a n d a r d i z e  i n c i d e n t  c o m m a n d  p o s i t i o n s  
a n d / o r  f u n c t i o n s  b y  C - p l a n  a p p l i c a n t s .  A t  a  m i n i m u m ,  a  c o n t in g e n c y  p l a n  s h a l l  
i d e n t i f y  t h e  Q u a l i f i e d  I n d i v i d u a l  ( Q I )  a n d  I n c i d e n t  C o m m a n d e r  ( I C )  b y  n a m e .  
T h e  Q I  a n d  I C  m a y  b e  t h e  s a m e  p e r s o n .  T h e  C - p l a n  a p p l i c a n t  s h a l l  b e  p r e p a r e d  
to  s t a f f  t h e  I C S  o r g a n i z a t i o n .

U se  o f  a n  In c id e n t  M a n a g e m e n t  T e a m  c o n t r a c to r  is a n t ic ip a te d  fo r  m a n y  v e s s e l  
o w n e r s  u n d e r  the  r e c o m m e n d a t io n s  a d o p te d  b y  th e  T a s k  F o rc e .

It is a s s u m e d  tha t  all the  c o m m a n d  s t a f f  p o s i t io n s ,  in c lu d in g  th e  F in a n c e  S e c t io n  
C h ie f ,  P l a n n in g  S e c t io n  C h ie f ,  O p e ra t io n s  S e c t io n  C h ie f ,  L o g is t ic s  S e c t io n  C h ie f ,  a n d  the  
o th e r  c o m m a n d  s t a f f  p o s i t io n s  su c h  a s  th e  s a f e ty  o f f ic e r ,  p u b l i c  in fo rm a t io n  o f f ic e r ,  e tc ., 
a n d  s u p p o r t in g  IC S  p o s i t io n s  w o u ld  b e  a c c e s s ib le  a n d  a v a i la b le  as  n e e d e d  to m e e t  th e  
r e q u i r e m e n ts  o f  the  in c id e n t  in  a t im e ly  m a n n e r .  T h e  s ta te  s h o u ld  u se  the  s a m e  d e f in i t io n  
fo r  Q u a l i f ie d  In d iv id u a l  (Q I)  tha t  the  U .S .  C o a s t  G u a r d  u ses ,  w h ic h  is d e f in e d  c u r r e n t ly  at 
33 C F R  1 5 5 .1 02 6 .

17. T r a i n i n g  p r o g r a m s .  T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  s h o u l d  
e n s u r e  a v a i l a b i l i t y  in A l a s k a  o f  t r a i n i n g  p r o g r a m s  o n  c o n t i n g e n c y  p l a n n i n g  a n d  
I n c i d e n t  C o m m a n d  S y s t e m  f o r  n o n t a n k  v e s s e ls .

T h e  T a s k  F o rc e  b e l ie v e s  it is im p o r ta n t  th a t  th e  o w n e rs  a n d  c re w  o f  v e s se ls  s u b je c t  
to  th e  n e w  c o n t in g e n c y  p la n n in g  r e q u i r e m e n ts  h a v e  a c c e s s  to a d e q u a te  o p p o r tu n i t ie s  fo r  
t r a in in g  on  oil sp ill  c o n t in g e n c y  p la n n in g  a n d  o n  th e  N I I M S  In c id e n t  C o m m a n d  S y s te m . 
T h e  T a s k  F o rc e  b e l ie v e s  tha t  t ra in in g  p r o g r a m s  s h o u ld  b e  p ro v id e d  b y  the  p r iv a te  se c to r ,  
a n d  d o e s  n o t  e x p e c t  D E C  to  p ro v id e  f u n d in g  f o r  th e  p ro g ra m s .  T h e  T a s k  F o rc e  b e l ie v e s  
th a t  t ra in in g  in b a s ic  issu es  o f  c o n t in g e n c y  p l a n n in g  a n d  in c id e n t  c o m m a n d  p r o c e d u re s  
w il l  b e  r e q u i re d  fo r  m a n y  o f  the  n e w ly - r e g u la te d  v e s se ls .

18. A p p l i c a t i o n  t i m e f r a m e s . N o n t a n k  v e s se l  c o n t i n g e n c y  p l a n s  s h a l l  b e  d u e  to  D E C  
w i t h i n  1 8 0  d a y s  o f  a d o p t i o n  o f  t h e  c o n t i n g e n c y  p l a n  r e g u l a t i o n s .  D E C  w i l l  g iv e  
c o n d i t i o n a l  a p p r o v a l  to  a l l  p l a n s  s u b m i t t e d  o n  t im e .  C o n d i t i o n a l  a p p r o v a l  w ill  
r e m a i n  in  e f fe c t  u n t i l  D E C  h a s  c o m p l e t e d  r e v i e w  o f  a  p l a n .  N o n t a n k  v e s se l

TFMOT Final Report, p. 15



c o n t i n g e n c y  p la n s  w ill  b e  r e v i e w e d  b y  D E C  e v e r y  t h r e e  y e a r s .  D E C  w ill  s t a g g e r  
t h e  in i t ia l  r e v i e w  p r o c e s s  so  t h a t  a l l  n o n t a n k  v e s se l  c o n t i n g e n c y  p l a n s  d o  n o t  
c o m e  u p  f o r  r e v i e w  in t h e  s a m e  y e a r .

In  c h o o s in g  a 18 0 -d ay  t im e f r a m e ,  th e  T a s k  F o rc e  c o n s id e re d  the  n e e d  fo r  
a p p ro p r ia te  e v a lu a t io n  o f  C -p la n  a l te rn a t iv e s ,  im p le m e n ta t io n  p la n n in g ,  and  the 
c o o rd in a t io n  w i th in  the  re g u la te d  c o m m u n i ty  th a t  w ill  b e  n e c e s sa ry  to  e s ta b lish  e f f i c ie n t  
a n d  c o s t - e f fe c t iv e  co n tro l ,  c o n ta in m e n t  a n d  c le a n u p  m e c h a n is m s .  R e g u la te d  e n t i t ie s  w il l  
b e  re q u i re d  to s ta te  in the  C -p la n  th e i r  p l a n s  f o r  the  o rd e r in g  a n d  ta k in g  d e l iv e ry  o f  
r e q u i re d  n e w  e q u ip m e n t .

1 9 . S p o t  c h a r t e r  v e s s e ls . S h o u l d  t h e  t e r m  “ s p o t  c h a r t e r ”  n e e d  to  b e  d e f in e d  in  f u t u r e  
r e g u l a t i o n s  o r  le g i s la t io n ,  t h e  T a s k  F o r c e  r e c o m m e n d s  t h a t  t h e  s t a t e  a d o p t  t h e  
d e f i n i t i o n  p r o p o s e d  b y  t h e  T a s k  F o r c e  m e m b e r s  r e p r e s e n t i n g  t h e  s p o t  c h a r t e r  
i n d u s t r y ,  i .e . , a  “ vesse l  c o n t r a c t e d  to  l i f t  a  s p e c i f ic  c a r g o  o n  a  o n e - t im e ,  p e r i o d i c ,  
n o n - s c h e d u l e d  o r  t r a m p  b a s i s . ”

T h e re  is n o  d e f in i t io n  o f  " sp o t  c h a r te r "  in  c u r r e n t  re g u la t io n s  o r  leg is la t io n .  I f  a 
d e f in i t io n  is re q u i re d ,  the  T a s k  F o rc e  r e c o m m e n d s  th is  d e f in i t io n .

2 0 . C - p I a n  e l e c t r o n i c  p o s t i n g s . T h e  T a s k  F o r c e  r e c o m m e n d s  t h a t  D E C  e le c t r o n i c a l l y  
p o s t  a  l i s t in g  o f  n o n t a n k  v esse l  c o n t i n g e n c y  p l a n  a p p l i c a t i o n s  a n d  re v ie w  
s c h e d u le s .

U n d e r  th e  s t re a m l in e d  C -P la n  p r o c e s s ,  p u b l i c  n o t ic e  is r e c o m m e n d e d  f o r  n e w  
c o n t in g e n c y  p la n s  th a t  do  no t  u se  c o -o p s ,  o r  fo r  g e n e r ic  c o n t in g e n c y  p la n s .  A p p l ic a t io n s  
fo r  a d d in g  v e s se ls  to e x is t in g  a p p r o v e d  p la n s ,  f o r  a c t iv a t in g  g e n e r ic  c o n t in g e n c y  p la n s ,  o r  
fo r  v es se ls  tha t  u se  c o -o p s  w i l l  b e  a c te d  u p o n  in  sh o r t  t im e f ra m e s .  E le c t ro n ic  p o s t in g  
p ro v id e s  an  o p p o r tu n i ty  fo r  the  p u b l ic  to  k n o w  w h a t  v e s se ls  a re  a c t iv a t in g  C -p lans .  D E C  
w ill  req u ire  a d e q u a te  fu n d in g  f o r  s t a f f  to  e f f e c t  th is  r e c o m m e n d a t io n .

21. P u b l i c  r e v ie w  p r o c e s s . T h e  T a s k  F o r c e  e n d o r s e s  t h e  p u b l i c  r e v i e w  p r o c e s s  in 
D E C ’s r e v i e w  p r o c e s s  f o r  t a n k  v e s s e l  c o n t i n g e n c y  p l a n s  f o u n d  in  18 A A C  7 5 .4 1 5  
a n d  7 5 .4 5 5 .

S e c t io n  41 5  d e s c r ib e s  ro u t in e  a m e n d m e n t s  to  C -p la n s  a n d  p ro v id e s  that su c h  
a m e n d m e n ts  w ill  be  re v ie w e d  w i th in  3 0  d a y s  o f  s u b m is s io n ,  u n le s s  the re  is an  a d d i t io n  to 
a p re -e x is t in g  C -p la n  in w h ic h  c ase  the  r e v i e w  p e r io d  is f iv e  days . S e c t io n  4 5 5  p ro v id e s  
the  p ro c e d u re s  to b e  fo l lo w e d  in p ro c e s s in g  n e w  a p p l ic a t io n s  and  n o n - ro u t in e  
a m e n d m e n ts .

22 . D E C  a u t h o r i t y  to  v e r i f y . T h e  T a s k  F o r c e  r e c o m m e n d s  l e g i s la t io n  to g iv e  D E C  
s t a t u t o r y  a u t h o r i t y  to  v e r i f y  n o n t a n k  v e s s e l  C - p l a n  c o m p l i a n c e .

In the  c ase  o f  a c o n t in g e n c y  p lan  u n d e r  C - p la n  O p t io n  I, the  d e p a r tm e n t  w o u ld  
v e r i fy  q u a n t i ty  o f  fu e l ,  a c o n trac t  w ith  a  sp i l l  r e s p o n s e  c o o p e ra t iv e  a n d  w i th  an  IM T ,  and  
tha t  a  S O P E P  a n d  ce r t i f ic a te  o f  f in a n c ia l  r e s p o n s ib i l i ty  ( C O F R )  a re  o n b o a rd  the vesse l .  
F o r  C -p la n  O p t io n s  II a n d  III, the  d e p a r tm e n t  w o u l d  a lso  v e r i fy  c o n tra c ts  and  e q u ip m e n t  
l is ted  in the  p lan .
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2 3 .  D r i l l s . T h e  T a s k  F o r c e  r e c o m m e n d s  t h a t  t h e  f r e q u e n c y  a n d  t y p e  o f  c o n t i n g e n c y  
p l a n  s p i l l  d r i l l s  r e q u i r e d  o f  n o n t a n k  v e s se ls  b e  b a s e d  o n  th e  n o n t a n k  v es se l  
c o n t i n g e n c y  p l a n  o p t i o n .  U n d e r  C - P l a n  O p t i o n  I ,  a  m a x i m u m  o f  o n e  t a b l e t o p  
sp i l l  d r i l l  m a y  b e  r e q u i r e d  a n n u a l l y .  U n d e r  C - P l a n  O p t i o n s  I I  a n d  I I I ,  a  
m a x i m u m  o f  o n e  fu l l  d e p l o y m e n t  d r i l l  a n d  o n e  t a b l e t o p  d r i l l  m a y  b e  r e q u i r e d  
d u r i n g  a  t h r e e - y e a r  C - p l a n  r e v i e w  cy c le .  T h e  T a s k  F o r c e  r e c o m m e n d s  t h a t  a 
p r i m a r y  r e s p o n s e  a c t io n  c o n t r a c t o r  t h a t  p r o v i d e s  s e r v i c e s  e x c lu s iv e ly  to  n o n t a n k  
v e s se ls  b e  d r i l l e d  a  m a x i m u m  o f  tw o  t im e s  a  y e a r  b y  D E C .

Spill  d r il ls  are  c u r r e n t ly  c o n d u c te d  in  the  tan k  v e s se l  r e g u la te d  c o m m u n i ty  fo r  
c o n t in g e n c y  p la n  h o ld e rs .  T h e  c u r r e n t  t a n k  v e s se l  dr il l  p r o g r a m  m u s t  b e  m o d i f ie d  to fit 
th e  c i r c u m s ta n c e s  o f  th e  n o n ta n k  v e s se ls .  T h e  T a s k  F o rc e  r e c o m m e n d s  a  s c h e d u le  th a t  
g iv e s  D E C  an  o p p o r tu n i ty  to  c o n d u c t  d r i l ls  a t  a f r e q u e n c y  s im i la r  to th a t  o f  t a n k  v e s s e ls  
f o r  n o n ta n k  v esse ls  n o t  u s in g  c o - o p s ,  a n d  less in te n s iv e  t a b le to p  d r i l ls  f o r  n o n ta n k  v e s se ls  
u s in g  c o o p s .

VI. PREVENTION RECOMMENDATIONS
T h e  P re v e n t io n  W o r k  G r o u p  f o c u s e d  its w o r k  o n  m e t h o d s  to p r e v e n t  oil sp i l ls .  T h e  

r e c o m m e n d a t io n s  r e c o g n iz e  th a t  f e d e ra l  a n d  in te rn a t io n a l  l a w  c u r re n t ly  sp e c i fy  
m a n d a to r y  p r e v e n t io n  m e a s u r e s  to  b e  t a k e n  b y  a f f e c te d  v e s se ls .  U n d e r  the  
r e c o m m e n d a t io n s ,  a n y  m e a s u r e s  a b o v e  a n d  b e y o n d  c o m p l i a n c e  w i th  f e d e ra l  a n d  
in te rn a t io n a l  l a w  w o u ld  be  v o lu n ta r y ,  b u t  a  v e s se l  o w n e r  w o u l d  r e c e iv e  c re d i t  f o r  these  
v o lu n ta ry  m e a s u re s .

T h e  T a s k  F o r c e ’s r e c o m m e n d a t i o n s  re la te d  to p r e v e n t io n  a n d  p re v e n t io n  c re d i t  
p ro g ra m s  w e re  r e s tr ic te d  to h o w  th o s e  p ro g r a m s  re la te  to  n o n - ta n k  v es se ls .  P re v e n t io n  
c re d i t  p ro g ra m s  fo r  ta n k  v e s s e ls  a re  o u ts id e  the  p u r v ie w  o f  the  T a s k  F o rc e  o n  M o to r iz e d  
O il  T ra n sp o r t .

2 4 .  P e r i o d i c  R e v i e w . T h e  T a s k  F o r c e  r e c o m m e n d s  t h a t  t h e  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n  p e r i o d i c a l l y  r e v i e w  a l l  r e c o m m e n d a t i o n s  w i t h  t h e  
r e g u l a t e d  c o m m u n i t y .

T h is  r e c o m m e n d a t io n  is i n t e n d e d  to a p p ly  to all o th e r  r e c o m m e n d a t io n s  o f  the  T a s k  
F o r c e ,  in c lu d in g  r e s p o n s e  p la n n in g  s ta n d a rd ,  c o n t in g e n c y  p la n ,  p r e v e n t io n  a n d  A la s k a  
R a i l ro a d  issu es .

2 5 .  M a n d a t o r y  p r e v e n t i o n  m e a s u r e s . A ll  a f f e c t e d  n o n t a n k  v e s s e ls  m u s t  c o m p l y  w i th  
a p p l i c a b l e  f e d e r a l  a n d  i n t e r n a t i o n a l  r e q u i r e m e n t s .

T h e  T a s k  Fo rce  d is c u s s e d  w h e th e r  fed e ra l  vesse l  r e q u i r e m e n t s  s h o u ld  b e  a d o p te d  as 
s ta te  law  a n d ,  a f te r  d i s c u s s io n  a n d  leg a l  in p u t  f ro m  the  A la s k a  A t to r n e y  G e n e r a l ’s o f f ic e ,  
o p te d  to a g re e  tha t  a ll  a f f e c te d  n o n ta n k  v e s s e ls  m u s t  c o m p ly  w i th  a p p l ic a b le  fed e ra l  a n d  
in te rn a t io n a l  re q u i re m e n ts  a n d  c e r t i f y  th e i r  c o m p l i a n c e  in th e i r  c o n t in g e n c y  p la n  
a p p l ic a t io n s .  T h e  s t a t e ’s a t t o r n e y  e x p la in e d  tha t  i f  the  s ta te  a d o p ts  the  federa l  
r e q u i r e m e n ts ,  they  c o u ld  b e  e n f o r c e d  u n d e r  s ta te  la w  as w e l l  as  f e d e ra l  law . A l te rn a t iv e ly ,  
h e  a d v is e d  tha t  the s ta te  c o u ld  r e q u i re  v esse l  o w n e rs  to  s im p ly  s e l f - c e r t i fy  tha t th e y  m e e t
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the  fed e ra l  r e q u i re m e n ts .  U n d e r  th is  s e c o n d  p ro p o s a l ,  i f  the  state  fo u n d  a  vesse l  o w n e r  in 
v io la t io n  o f  fed e ra l  r e q u i r e m e n ts ,  the  v io la t io n  c o u ld  b e  fnn ,varded  to the  U .S . C o a s t  
G u a rd  fo r  a p p l ic a b le  e n f o r c e m e n t  ac t io n (s ) .

26 . R e d u c t i o n  in t h e  r e s p o n s e  p l a n n i n g  s t a n d a r d . T h e  T a s k  F o r c e  d o e s  n o t  
r e c o m m e n d  r e d u c t i o n  o f  t h e  r e s p o n s e  p l a n n i n g  s t a n d a r d  in  a n y  n o n t a n k  v es se l  
p r e v e n t i o n  c r e d i t  p r o g r a m .

It is p o s s ib le  tha t  p r e v e n t io n  c re d i t  is su e s  a f f e c t in g  the  re s p o n s e  p la n n in g  s ta n d a rd  
c o u ld  e v o lv e  o v e r  th e  y ea rs .  T h e  a f fe c te d  in d u s t r ie s  a n d  D E C  s h o u ld  be  p re p a re d  to 
r e v ie w  th ese  is su e s  p e r io d ic a l ly ,  a s  n e e d e d .

27 . P r e v e n t i o n  c r e d i t  p r o g r a m .  T h e  T a s k  F o r c e  r e c o m m e n d s  a p r e v e n t i o n  c r e d i t  
p r o g r a m  t h a t  a w a r d s  v e s se ls  c r e d i t  f o r  m e a s u r e s  t a k e n  to p r e v e n t  oil sp i l l s .  T h e  
T a s k  F o r c e  r e c o m m e n d s  t h e  p r o g r a m  b e  b a s e d  o n  a l is t  o f  p o t e n t i a l  p r e v e n t i o n  
m e a s u r e s  b y  v esse l  t y p e  a s  s t a t e d  in  t h e  f o l l o w i n g  t a b l e .  A  v e s se l  w o u l d  b e c o m e  
e l ig ib le  f o r  t h e  p r e v e n t i o n  c r e d i t  b y  a c h i e v i n g  5 0 %  o f  th e  p o i n t s  a v a i l a b l e  to  i ts  
vesse l  c a t e g o r y .  A  v e s se l  e l ig ib le  f o r  t h e  p r e v e n t i o n  c r e d i t  w o u l d  r e c e iv e  a n  
e x t e n d e d  c o n t i n g e n c y  p l a n  r e v i e w  c y c le  (5 y e a r s  i n s t e a d  o f  3 y e a r s ) ,  w i th  a 
c o r r e s p o n d i n g  r e d u c t i o n  in  t h e  f r e q u e n c y  o f  s p i l l  d r i l l s ,  a n d  w o u l d  r e c e iv e  a  
“ B lu e  S t a r ”  v esse l  a w a r d  f o r  m e a s u r e s  A b o v e  a n d  B e y o n d  C o m p l i a n c e  w i t h  s t a t e  
r e q u i r e m e n t s .

A  vesse l  s e e k in g  a p r e v e n t io n  c re d i t  f ro m  the  s ta te  w o u ld  c o n s e n t  to  s ta te  
v e r i f ic a t io n  o f  the  p r e v e n t io n  m e a s u r e s  a s s o c ia te d  w i th  th e  v esse l.  T h e  tab le  b e lo w  is 
in te n d e d  as a  s ta r t in g  p o in t ;  a s  s u g g e s te d  in the  la s t  i t e m  a n d  in the fina l r e c o m m e n d a t io n  
o f  the  T a s k  F o rc e ,  the  D e p a r tm e n t  s h o u ld  w o r k  w i th  th e  in d u s try  to u p d a te  m e a s u r e s  o n  a 
p e r io d ic  b as is .  T h e  T a s k  F o rc e  c o n s id e re d  o th e r  p o s s ib l e  p re v e n t io n  c re d i t  p ro g ra m s ,  
in c lu d in g  tax  c re d i ts  fo r  a f f e c t e d  v e s se ls .  T h e  D e p a r t m e n t  a n d  the a f f e c te d  in d u s tr ie s  
sh o u ld  r e v ie w  the  e f fe c t iv e n e s s  o f  the  p r o p o s e d  p r e v e n t io n  c red it  p ro g r a m  on a p e r io d ic  
b as is ,  and  re c o m m e n d  a n y  c h a n g e s  to th a t  p r o g ra m .  O t h e r  s u g g e s t io n s  fo r  p re v e n t io n  
c re d its  a re  in c lu d e d  in the b a c k g r o u n d  d o c u m e n t s  c o n ta in e d  in s e c t io n  X III  o f  th is  repo r t .

A  v esse l  c o u ld  lose a p r e v e n t io n  c re d i t  o r  B lu e  S ta r  a w a rd  i f  it fa i led  to m e e t  
m a n d a to ry  a n d  IM P  re g u la t io n s ,  o r  i f  it is fo u n d  n o t  to  h a v e  the  p re v e n t io n  m e a s u re s  
o n b o a rd  tha t  h a v e  b e e n  c la im e d  fo r  th e  c red it .  T h e r e  a re  a lso  p en a l t ie s  u n d e r  e x is t in g  
A la s k a  la w  fo r  f i l ing  false  s t a te m e n ts  on  s ta te  a p p l ic a t io n s ,  in c lu d in g  c r im in a l  p en a l t ie s  
in v o lv in g  f in es  and  j a i l  tim e.
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Prevention Measures - Weight and 
Applicability

Relative
Weight

Fishing
Vessels

Fish 
Processors 
& Tenders

General
Cargo

Cruise
Ships

Container
Ships

Appli­
cable?

ICOJ
Appli­
cable?

§n>CO:r
Appli­
cable?

1CO:r
Appli­
cable?

$cvco"O'
Appli­
cable?

£CD
co’o

1
Emergency towline or dedicated 

mooring line with on-board means 
lor deployment

2 Yes 2 Yes 2 Yes 2 Yes 2 Yes 2

2 Emergency on-board dewalering or 
petroleum pumps 2 Yes 2 Yes nC. Yes 2 Yes 2 Yes 2

3 On-board storage bladder or 
dedicated tank 2 Yes 2 Yes 2 Yes 2 Yes 2 Yes 2

4 Non-cortiguous tank location on 
vessel 3 No 0 No 0 Yes 3 Yes 3 Yes 3

5 Redundant propulsion systems 3 Yes 3 Yes 3 Yes 3 Yes 3 Yes 3

6 Redundant/integrated navigation 
systems 1 Yes 1 Yes 1 Yes 1 Yes 1 Yes 1

7 Use ol an Alaska marine pilot when 
not otherwise required by law 2 No 0 No 0 Yes 2 Yes 2 Yes 2

8
Maintaining a transponder, AIDS or 

other vessel location/ident. 
technology onboard

2 Yes 2 No 0 Yes 2 Yes 2 Yes 2

9
Use of advanced anchoring 

systems or placement ol mooring 
buoys

1 No 0 Yes 1 Yes 1 Yes 1 Yes 1

10

Comply with bridge safety 
management practices; meet ISMC 

requirements before 7/02; 
licensing, certification, training 
beyond fed/intl. requirements

1 No 0 No 0 Yes 1 Yes 1 Yes 1

11 Participation in risk assessment 
process for operations 2 Yes 2 Yes 2 Yes 2 Yes 2 Yes 2

12 Membership in a marine safety 
organization 1 Yes 1 Yes 1 Yes 1 Yes 1 Yes 1

13 Tugboats staged/on standby 2 No 0 No 0 No 0 Yes 2 Yes 2

14 Additional staged equipment 
onshore to improve RPS 1 Yes 1 Yes 1 Yes 1 Yes 1 Yes 1

15 Weather/oceanographic equipment 
and systems 1 No 0 No 0 Yes 1 Yes 1 Yes 1

16 Enhanced maintenance 1 Yes 1 Yes 1 Yes 1 Yes 1 Yes 1
17 Ice classification 2 No 0 No 0 Yes 2 Yes 2 Yes 2

18
Specialized onboard training 
programs in prevention and 

response
2 Yes 2 Yes 2 Yes 2 Yes 2 Yes 2

19 Mooring plan 1 No 0 Yes 1 Yes 1 Yes 1 Yes 1
20 Others as proposed by operators 1 Yes 1 Yes 1 Yes 1 Yes 1 Yes 1

Total possible score for category 33 20 20 31 33 33
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T h e  T a s k  F o rc e  re c o g n iz e d  th a t  oil sp i ll  p r e v e n t io n  a n d  re s p o n s e  is su e s  a n d  m e th o d s  
f o r  the  A la s k a  R a i l ro a d  a re  in m a n y  w a y s  d i f f e r e n t  f ro m  tho se  fo r  the  m a r in e  v es se l  
c o m m u n i ty .  T h e  r e c o m m e n d a t io n s  b e lo w  r e c o g n iz e  th e  e f fe c t  o f  th e  r e s p o n s e  p la n n in g  
s ta n d a rd  o f  1 5 %  o f  fuel ca r r ie d ,  a n d  re q u i re  c o n t in g e n c y  p la n n in g  a n d  p r e v e n t io n  
m e a s u re s  s im i la r  to  th o se  fo r  th e  c u r re n t ly  r e g u la te d  ta n k  v esse l  indus try ’.

28 . A R R  r e v ie w  u n d e r  r i g o r  o f  e x i s t in g  l a w . T h e  T a s k  F o r c e  r e c o m m e n d s  t h e  A l a s k a  
R a i l r o a d  u n d e r g o  a c o n t i n g e n c y  a n d  p r e v e n t i o n  p l a n  r e v ie w  under* t h e  r i g o r  o f  
e x i s t in g  l a w  f o r  c u r r e n t l y  r e g u l a t e d  i n d u s t r y .

T h e  A la s k a  R a i l ro a d  is d i f f e re n t  f ro m  o th e r  n o n ta n k  v es se ls  c o v e re d  b y  S B  2 7 3  in 
tha t  it hau ls  fuel a s  c a rg o  ra th e r  th an  fo r  p ro p u ls io n .  F o r  th is  rea so n , the  T a s k  F o r c e  is 
r e c o m m e n d in g  th e  A la s k a  R a i l ro a d  b e  t re a te d  u n d e r  e x i s t in g  law  fo r  c u r re n t ly  r e g u la te d  
in d u s try  tha t  is e n g a g e d  in the  t ra n s p o r ta t io n  o f  o il a n d  oil p ro d u c ts ,  r a th e r  th a n  a  n e w  
r e g im e  s im i la r  to  the  n o n ta n k  m a r in e  v e s se ls  u n d e r  S B  2 7 3 .  E x is t in g  re g u la t io n s ,  
in c lu d in g  18 A A C  7 5 .4 2 5 ,  se t  fo r th  th e  r e q u i r e d  c o m p o n e n t s  o f  a c o n t in g e n c y  p la n  a n d  
a re  r e c o m m e n d e d  fo r  the  A la s k a  R a i lro a d .  A l l  c u r r e n t ly  re g u la te d  fac il i t ie s  a re  re q u i re d  
to  file a  C -p la n  c o n s is t in g  o f  fo u r  e le m e n ts :  a  r e s p o n s e  a c t io n  p lan ,  p re v e n t io n  p lan ,  
su p p le m e n ta l  in fo rm a t io n ,  and  a b e s t - a v a i la b le - te c h n o lo g y  rev iew . D e ta i l s  o f  w h a t  is 
re q u i re d  in e a c h  o f  these  e le m e n ts  d i f f e r  d e p e n d in g  o n  the  k in d  o f  fac i l i ty — p ip e l in e ,  
re f in e ry ,  etc. R a i l ro a d s  a re  no t  c u r re n t ly  in c lu d e d  in  th is  list; f ro m  th e  s t a n d p o in t  o f  
a p p ly in g  the  e x is t in g  re g u la t io n ,  the ra i l ro a d  p r o b a b ly  b e a r s  the  c lo se s t  a f f in i ty  to  
p ip e l in es .  N o t  all o f  the  fac il i t ie s  w h e re  the  r a i l ro a d  lo a d s  a n d  u n lo a d s  p e t r o le u m  a re  
c u r re n t ly  re q u ire d  to file  C -p lan s .

2 9 .  A R R  r i s k  a s s e s s m e n t  p r o c e s s . T h e  T a s k  F o r c e  e n d o r s e s  t h e  A l a s k a  R a i l r o a d  r i s k  
a s s e s s m e n t  p r o c e s s ,  a n d  r e c o m m e n d s  th e  p r o c e s s  be  fo l lo w e d  t h r o u g h  to 
c o m p le t i o n .

T h e  A la s k a  R a i l r o a d ’s r isk  a s s e s s m e n t  p r o c e s s  is e x p e c te d  to p ro v id e  the  ra i l ro a d  
a n d  the S ta te  o f  A la s k a  w i th  su b s ta n t ia l  in fo r m a t io n  a b o u t  the  line r isks  tha t  c o u ld  le a d  to 
oil sp i l ls  f rom  ra i l ro a d  tan k  ca rs .  A s  su c h ,  th is  p ro c e s s ,  o n c e  c o n c lu d e d ,  c a n  b e  a  s t ro n g  
oil sp ill  p re v e n t io n  p ro g ra m  i f  all r e c o m m e n d a t io n s  a re  im p le m e n te d .  T h is  e f fo r t  is 
e x p e c te d  to in c lu d e  c o v e ra g e  o f  t ra c k /e n g in e e r in g  is su es ,  m e c h a n ic a l  issues ,  o p e ra t in g  
i s su e s ,  d e te rm in a t io n  o f  c ri t ica l  t ra ck  s e g m e n ts  fo r  p o s s ib le  a d v e rse  tra in  d y n a m ic s ,  
ide n t i f ic a t io n  o f  p o ss ib le  a d v e r s e  t rack  g eo m etry '  lo c a t io n s ,  re v ie w s  h ig h w a y  c ro s s in g  
p ro te c t io n  issues , d e ra i lm e n t  a n d  o p e ra t in g  s a f e ty  in c id e n ts ,  ru le  and  e f f i c ie n c y  te s t in g  
d a ta ,  a n d  e v a lu a te s  su s c e p t ib i l i ty  to L A 7 d e ra i ' .n e n t s .

3 0 .  R a i l r o a d  R P S . T h e  T a s k  F o r c e  r e c o m m e n d s  th e  A l a s k a  R a i l r o a d  fo l lo w  th e  
r e s p o n s e  p l a n n i n g  s t a n d a r d  m e t h o d o l o g y  d e v e l o p e d  by  t h e  T a s k  F o r c e ,  d e s ig n e d  
to m e e t  a n  R P S  o f  15 p e r c e n t  o f  m a x i m u m  fu e l  c a r r i e d .

VII. ALASKA RAILROAD RECOMMENDATIONS
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T h e  A l a s k a  R a i l ro a d  o p e ra te s  w i th in  tw o  s e p a r a te  su b a re a s .  T h e  r a i l ro a d ’s R P S  
s ta n d a rd  o f  15 p e r c e n t  in 48  h o u rs  w a s  e s ta b l i s h e d  in S B  2 7 3 .  T h i s  d if fe rs  f ro m  the  
s ta n d a rd s  f o r  o th e r  u p la n d  fac il i t ies  su c h  as p ip e l in e s .

VIII. FUNDING RECOMMENDATION

3 1 . F u n d i n g  o f  n o n  t a n k  p r o g r a m . T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  
w i l l  p r e p a r e  a  f isca l  n o te  f o r  th e  n o n t a n k  l e g i s l a t io n .  T h e  T a s k  F o r c e  
r e c o m m e n d s  th e  n o n t a n k  c o m m u n i t y  s h o u l d  n o t  b e  c h a r g e d  u s e r  fees  to  s u p p o r t  
t h e  n o n t a n k  p r o g r a m ,  a n d  t h a t  t h e  p r o g r a m  s h o u l d  b e  f u n d e d  f r o m  t h e  o il  a n d  
h a z a r d o u s  s u b s t a n c e  r e l e a s e  p r e v e n t i o n  a n d  r e s p o n s e  f u n d  a n d / o r  s t a t e  g e n e r a l  
f u n d s .

T h e  D e p a r tm e n t  o f  E n v i r o n m e n ta l  C o n s e rv a t io n  w i l l  be  r e s p o n s ib le  fo r  p r e p a r a t io n  
o f  th e  f iscal n o te  on  the  d ra f t  leg is la t io n .  T h e  T a s k  F o r c e  b e l ie v e s  the  n o n ta n k  
c o m m u n i ty  s h o u ld  no t  b e  c h a rg e d  a d d i t io n a l  f e e s  to  s u p p o r t  the  n o n ta n k  p r o g r a m  a n d  tha t  
it s h o u ld  be fu n d e d  w i th  these  so -c a l le d  “4 7 0  f u n d s ” a n d  s ta te  g e n e ra l  fu n d s .

IX. SUMMARY OF STATUTES AND REGULATIONS

T h is  ta b le  s h o w s  the T a s k  F o rc e  r e c o m m e n d a t i o n s ,  w i th  a l is t ing  o f  w h ic h  o n e s  a re  
in c lu d e d  in th e  d ra f t  leg is la t io n  a n d  w h ic h  o n e s  a re  to  b e  in c lu d e d  in r e g u la t io n s  a d o p te d  
p u r s u a n t  to th e  law.

T h e  leg is la t io n  w ill  be  a c c o m p a n ie d  b y  a  L e t t e r  o f  In te n t  to  in c o rp o ra te  the  re p o r t  o f  
the T a s k  F o rc e  in to  leg is la t iv e  in tent.  In  th is  w a y ,  a  s o m e w h a t  fo rm a l  m e c h a n is m  w o u ld  
e x is t  to  p ro v id e  g u id a n c e  to the  D e p a r tm e n t  o f  E n v i ro n m e n ta l  C o n s e rv a t io n  w h e n  
d ra f t in g  re g u la t io n s .
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M a r i n e  v e s s e l  R e c o m m e n d a t i o n s

R e s p o n s e  P l a n n i n g  S t a n d a r d  R e c o m m e n d a t i o n s  

G e n e r a l  R e c o m m e n d a t i o n s
SA=Broad Statutory' Authority

R e c o m m e n d a t io n R e g S ta t C o m m e n t

1. W a v e  h e i a h t  p la n n in g  s ta n d a rd .  T h e  T a s k  F o rc e  
r e c o m m e n d s  th e  r e s p o n s e  p la n n in g  s ta n d a rd  b e  
b a s e d  o n  an  a s s u m e d  sea  s ta te  o f  a  m a x im u m  
three  f o o t  w a v e  he ig h t.

Y SA
General statutory authority 
contained in draft 
legislation, Section 2,
1(m).

2. S c h e d u le  fo r  a c q u ir in g  n e w  e a u io m e n t .  T h e  
T a s k  F o r c e  r e c o m m e n d s  th a t  the  s c h e d u le  
e s ta b l i s h e d  u n d e r  the  ta n k  v esse l  p r o g r a m  fo r  
the A P D & l  g ro u p  to a c q u i r e  n e w  e q u ip m e n t  
a nd  p l a c e  it in s e rv ic e  is su f f i c ie n t ly  r a p id  fo r  
the  a d d i t io n a l  e q u ip m e n t  r e q u i re d  to im p le m e n t  
the  n o n - ta n k  p ro g ra m .

N N

C o n t r o l  a n d  c o n t a i n m e n t  r e c o m m e n d a t i o n s
SA =Brond S ta tu to ry  A uthority

R e c o m m e n d a t io n R e g S ta t C o m m e n t

3. V e sse l  o p e ra t io n .  T h e  T a s k  F o rc e  r e c o m m e n d s  
the  l a n g u a g e  in S B  2 7 3  b e  a m e n d e d  to  c h a n g e  
“ m a y  n o t  c a u se  o r  p e rm it  th e  o p e ra t io n  o f  a 
v e s s e l” to  “ m a y  n o t  o p e ra te  a  v e s se l . "

N Y Statutory change included 
in draft legislation, 
Section 1.

4. R e q u i re d  con tro l  a n d  c o n ta in m e n t  e q u ip m e n t .  
T h e  c o n t r o l  a n d  c o n ta in m e n t  e q u ip m e n t  
r e q u i re d  fo r  a n o n ta n k  v es se l  to  m e e t  its 
r e s p o n s e  p la n n in g  s ta n d a rd  (R P S )  is 
c o n ta in m e n t  b o o m  su f f ic ie n t  to e x te n d  th :e e  
t im es  the  len g th  o f  the  v e s se l  a n d  an 
a p p ro p r ia te  m e a n s  fo r  d e p lo y in g  the  
c o n ta in m e n t  b o o m .

Y SA General statutory authority j 
contained in draft 
legislation, Section 2,
H(n>).

5. S ta t io n in g  o f  c o n tro l  a n d  c o n ta in m e n t
e q u ip m e n t .  C o n tro l  a n d  c o n ta in m e n t  e q u ip m e n t  
re q u ire d  fo r  a n o n ta n k  v esse l  to m e e t  its 
r e s p o n s e  p la n n in g  s ta n d a rd  (R P S )  m u s t  b e  
s ta t io n e d  w i th in  the  s u b a re a  o f  the  v e s s e l ’s 
o p e ra t io n .

Y N

1
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Cleanup Recommendations

R e c o m m e n d a t io n Reg Stat C o m m e n t
6. R e q u i re d  c leanuD  e au iD m e n t .  T h e  c le a n u p  

e q u ip m e n t  r e q u i r e d  f o r  a n o n ta n k  v e s s e l  to  m e e t  
its R P S  in c lu d e s  s k i m m in g  c a p a c i ty  c a p a b le  o f  
c le a n in g  u p  15 p e r c e n t  o f  the  m a x i m u m  oil 
c a p a c i ty  o f  the  v e s se l  w i th in  f iv e  d a y s  a n d  
s to ra g e  c a p a c i ty  tha t  e q u a ls  th e  o n e  d a y ’s 
re c o v e ry  c a p a c i ty  o f  the  c h o s e n  s k im m e r .  T h e  
s k im m e r  c h o s e n  m u s t  b e  a p p r o p r ia te  f o r  the  
p r e d o m in a n t  type  o f  o il c a r r ie d  b y  the  v e s se l .

Y SA G eneral statutory authority 
contained in draft 
legislation, Section 2, 
1!(m).

SA =B road S tatuiorv  A ulhorirv

R e c o m m e n d a t io n R e g S ta t C o m m e n t

7. M a x im u m  oil c a o a c i tv .  T h e  “ m a x im u m  oil 
c a p a c i ty ” o f  a  v esse l  is th e  to ta l  fuel t a n k a g e  o f  
the v esse l ,  o r  th e  d e m o n s t r a t e d  a c tu a l  fuel  
v o lu m e  th a t  the  v e s se l  w i l l  n o t  e x c e e d  in  
A la s k a  w a te rs ,  as  c e r t i f ie d  b y  th e  v e s se l  o w n e r  
o r  o p e ra to r  a n d  a p p r o v e d  b y  th e  D e p a r t m e n t  o f  
E n v i ro n m e n ta l  C o n s e rv a t io n .

Y SA General statutory authority 
contained in draft 
legislation, Section 2,
Tl(m )-

8. S ta t io n in g  o f  c le a n u p  e q u ip m e n t .  T o  m e e t  the 
R P S  re q u i r e m e n t  o f  “ c le a n u p  o f  the  d is c h a rg e  
w ith in  the  s h o r te s t  p o s s ib le  t im e  c o n s is te n t  w i th  
m in im iz in g  d a m a g e  to the  e n v i r o n m e n t ,”  a 
n o n ta n k  vesse l  m u s t  e i t h e r  (a)  p o s i t io n  the  
re q u ire d  s k im m in g  a n d  s to r a g e  c a p a c i ty  w i th in  
its s u b a re a  o f  o p e ra t io n ;  o r  (b )  r e a s o n a b ly  
d e m o n s t ra te  to D E C  th e  a b i l i ty  to  p o s i t i o n  
e q u ip m e n t  in its s u b a re a  o f  o p e ra t io n  w i th in  2 4  
hours .

Y SA General statutory authority 
contained in draft 
legislation, Section 2,

9. S c h e d u le  fo r  a c q u i r in g  n e w  c le a n u p  e q u ip m e n t .  
N o n ta n k  v e s se ls  sha ll  be  a l lo w e d  tw o  y e a r s  
f ro m  the  a d o p t io n  o f  r e g u la t io n s  im p le m e n t in g  
SB  273  to h a v e  in p la c e  the  s k im m e r ( s )  a n d  
a sso c ia te d  s to ra g e  c a p a c i ty  d e s c r ib e d  in th e i r  
c o n t in g e n c y  p lan .

Y SA General statutory authority 
contained in draft 
legislation, Section 2,
(m).
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Contingency planning recommendations c
a

R e c o m m e n d a t io n R e g S ta t C o m m e n t

10. V e sse l  o p e ra t io n  o u ts id e  o f  s ta te  w a te rs .  
N o n ta n k  vesse l  c o n t in g e n c y  p la n s  (C -p la n s )  
sh a ll  o n ly  he  re q u i re d  f o r  v e s s e l  o p e ra t io n s  in 
“ w a te rs  o f  the  s t a te ” (g e n e ra l ly  w i th in  th ree  
m ile s  o f  shore).

Y N State law applies only to 
vessels in state waters.

SA = B road S tatu to ry  A uthority

R e c o m m e n d a t io n R e g S ta t C o m m e n t

11. S t r e a m l in e d  C o n t in a e n c v  P la n  p ro c e ss .  D E C  
sha ll  e s ta b l ish  a s t r e a m l in e d  p io c e s s  fo r  
s u b m is s io n  a n d  a p p ro v a l  o f  c o n t in g e n c y  p la n s  
fo r  n o n ta n k  v es se ls .  U n d e r  the  s t r e a m l in e d  
p ro c e s s  a  c o n t in g e n c y  p la n  s u b m is s io n  sh a ll  
c o n s is t  of:

Y Y Statutory authority 
contained in draft 
legislation, Section 2 ^|(f)- 
(k).

i) v e s se l - sp e c i f ic  in fo rm a t io n
ii) a r e sp o n se  a c t io n  p lan  c o n s is t in g  o f

a) initial notification procedures such as those 
contained in the sh ipboard oil pollution 
emergency plan (SO PEP),

b) certification that the applicant is a  m em ber 
o f  a spill response cooperative that is a 
primary response action contractor (PRAC) 
w ith  a response action plan approved by 
DEC under requirem ents s im ilar to that 
currently required for existing plan holders, 
and

c) certification that the applicant has 
contracted with an incident m anagem ent 
team (LMT) approved as a primary' response 
action contractor under 18 A A C  75.550- 
580.

E v id e n c e  d e m o n s t ra t in g  e q u iv a le n t
c a p a b i l i ty  m a y  b e  su b m i t te d  in l ieu  o f  (b) o r
(c).

iii) a p re v e n t io n  p lan  c e r t i f ic a t io n  s t a t in g  that 
the a p p l ic a n t  vesse l  c o m p l ie s  w i th  
a p p l ic a b le  federa l  a n d  In te rn a t io n a l  
M a r i t im e  O r g a n iz a t io n  re q u i re m e n ts .
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SA=Broad Statutory Authority
R e c o m m e n d a t io n R e g S ta t C o m m e n t

12. A l te r n a t iv e  C o n t in e e n c v  P la n  o p t io n s .  D E C  sha ll  
e s ta b l i s h  three  a l te rn a t iv e  o p t io n s  f o r  n o n ta n k  
vessc )  c o n t in g e n c y  p la n s  (C -p la n s ) :

. a )  C -P la n  O p t io n  I: c o n t r a c t  o u t  all d u t ie s  to 
P R A C s ,

b) C - P la n  O p t io n  II: d e v e lo p in g  e q u iv a le n t  
r e s p o n s e  re so u rc es ,  o r

c) C -P la n  O p t io n  III: u s in g  a c o m b in a t io n  o f  
e q u iv a le n t  r e so u rc es  a n d  p r im a r y  r e s p o n s e  
a c t io n  c o n trac to rs .

Y SA Statutory authority 
contained in draft 
legislation, Section 2, ^](f)- 
(k).

13. A c t io n  o n  C o n t in e e n c v  P la n s .  D E C  w il l  c o m p le te  
its r e v i e w  o f  a p p l ic a t io n s  f o r  th e  a d d i t io n  o f  a 
v esse l  to  an  a lrea d y  a p p r o v e d  f le e t  p la n  o r  g e n e r ic  
c o n t in g e n c y  p lan  w i th in  5 d ay s .  D E C  w il l  r e v i e w  
an  init ia l  full a p p l ic a t io n  s u b m i t t e d  u n d e r  C -p la n  
O p t io n  I w ith in  15 d ay s  o f  r e c e iv in g  the  
a p p l ic a t io n ;  in the e v e n t  o f  e x te n u a t in g  
c i r c u m s ta n c e s  th e  re v ie w  m a y  b e  c o m p le te d  
w i th in  5 days. In itia l fu ll  a p p l ic a t io n s  su b m i t te d  
u n d e r  C -p la n  O p t io n s  II o r  III w i l l  b e  r e v ie w e d  b y  
D E C  w i th in  45  to 90  d ay s .  D E C  w ill  e s ta b l i sh  
th e se  t im e f ra m e s  fo r  r e v i e w  o f  c o n t in g e n c y  p la n s  
in reg u la t io n .

Y SA General statutory authority 
contained in draft 
legislation, Section 2,
(m). The timelines are 
contingent upon favorable 
A C M P  review  procedures.

14. R e s p o n s e  p lan  fac il i ta to r .  A  r e s p o n s e  p la n
f a c i l i ta to r  (R P F ) ,  a c t in g  as  an  a g e n t  fo r  a  v e s se l  o r  
v e s se ls ,  m a y  d e v e lo p  a  g e n e r i c 'c o n t i n g e n c y  p lan  
th a t  is a c t iv a te d  b y  s ig n a tu re  o f  an  R P .  T h e  R P F  
w il l  s u b m i t  a g en e r ic  p la n  fo r  a  s p e c i f ie d  a re a  o f  
o p e r a t io n  to D E C  for  a p p ro v a l .  T h i s  p la n  w il l  
c o n ta in  all the  e le m e n ts  o f  a  c o n t in g e n c y  p la n ,  
e x c e p t  the  v e s se l- sp e c i f ic  i n f o r m a t io n ,  th e  in it ia l  
n o t i f ic a t io n  p ro c e d u re s  o r  the  S O P E P ,  a n d  the  
p r e v e n t io n  c e r t i f ic a t io n  s ta t in g  th a t  th e  a p p l ic a n t  
v e s se l  c o m p l ie s  w ith  a p p l ic a b le  fed e ra l  a n d  IM O  
re q u i re m e n ts .

Y SA General statutory authority 
contained in draft 
legislation, Section 2,
(m).
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15. R e s p o n s e  A c t io n  C o n tra c to rs .  F o r  p u r p o s e s  o f  
the la w s  c o v e r in g  n o n ta n k  v e s se ls ,  in c id e n t  
m a n a g e m e n t  t e a m s  a n d  r e s p o n s e  p la n n in g  
fac il i ta to rs  w h o  a re  n o t  r e s p o n s ib le  p a r t ie s  
sha ll  b e  c o n s id e re d  p r im a ry  r e s p o n s e  a c t io n  
c o n trac to rs .

Y Y
Statutory authority  
contained in draft 
legislation, Sections 5-8. 
R egulations will explicitly  
list resnonse p lanning 
facilitators and  incident 
m anagem ent teams as 
PRACs.

16. In c id en t  m a n a g e m e n t  team . T h e  N I I M S  
In c id e n t  C o m m a n d  S y s te m  ( IC S )  a s  m o d i f ie d  
fo r  oil sp i l ls  w il l  b e  u se d  to s t a n d a rd iz e  
in c id e n t  c o m m a n d  p o s i t io n s  a n d / o r  fu n c t io n s  
b y  C -p la n  a p p l ic a n ts .  A t  a  m in im u m ,  a 
c o n t in g e n c y  p la n  sha ll  id e n t i fy  th e  Q u a l i f ie d  
In d iv id u a l  (Q I)  a n d  In c id e n t  C o m m a n d e r  ( IC )  
b y  n a m e .  T h e  Q I and  IC  m a y  b e  the  s a m e  
p e rso n .  T h e  C -p la n  a p p l ic a n t  sh a l l  b e  
p re p a re d  to s t a f f  the IC S  o rg a n iz a t io n .

Y SA Statutory authority 
contained in draft 
legislation, Section 2, U(f) 
- ( k )  and (m).

17. T ra in in g  p ro g ra m s .  T h e  D e p a r tm e n t  o f  
E n v i ro n m e n ta l  C o n s e rv a t io n  s h o u ld  e n s u re  
a v a i la b i l i ty  in A la s k a  o f  t ra in in g  p r o g r a m s  on  
c o n t in g e n c y  p la n n in g  and  In c id e n t  C o m m a n d  
S y s te m  fo r  n o n ta n k  v esse ls .

N N

18. A p p l ic a t io n  t im e f ra m e s .  N o n t a n k  v e s s e l  
c o n t in g e n c y  p la n s  sha ll  b e  d u e  to  D E C  w i th in  
180 d ay s  o f  a d o p t io n  o f  the  c o n t in g e n c y  p la n  
reg u la t io n s .  D E C  w ill  g iv e  c o n d i t io n a l  
ap p ro v a l  to all p la n s  s u b m it te d  o n  t im e .  
C o n d it io n a l  a p p ro v a l  w ill  r e m a in  in e f fe c t  
until D E C  h as  c o m p le te d  r e v ie w  o f  a  p lan .  
N o n ta n k  vesse l  c o n t in g e n c y  p la n s  w il l  be  
r e v ie w e d  b y  D E C  e v e ry  th ree  y ea rs .  D E C  w ill  
s t a g g e r  the initia l r e v ie w  p ro c e s s  so  th a t  all 
n o n ta n k  vesse l  c o n t in g e n c y  p la n s  d o  n o t  c o m e  
up fo r  r e v ie w  in the  s a m e  year.

Y SA Statutory authority  
contained in draft 
legislation, Section 2, 
*I(k).
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19. S p o t  c h a r te r  v es se ls .  S h o u ld  the  t e rm  “ s p o t  
c h a r te r ” n e e d  to  b e  d e f in e d  in fu tu re  r e g u la t io n s  
o r  l e g is la t io n ,  the  T a s k  F o rc e  r e c o m m e n d s  th a t  

. the  s ta te  a d o p t  the  d e f in i t io n  o f  p r o p o s e d  b y  the  
T a s k  F o rc e  m e m b e r s  r e p re s e n t in g  th e  s p o t  
c h a r te r  ind u s try ,  i.e., a  “ vesse l  c o n t r a c te d  to  lift 
a s p e c i f ic  c a rg o  o n  a o n e - t im e ,  p e r io d ic ,  n o n ­
s c h e d u le d  o r  t ra m p  b a s is .”

Y N

20 . C -p la n  e le c t ro n ic  p o s t in a s .  T h e  T a s k  F o rc e  
r e c o m m e n d s  tha t  D E C  e le c t ro n ic a l ly  p o s t  a 
l is t ing  o f  n o n ta n k  v esse l  c o n t in g e n c y  p la n  
a p p l ic a t io n s  a n d  re v ie w  sc h e d u le s .

N N

21 . P u b l ic  r e v i e w  p ro ce ss .  T h e  T a s k  F o rc e  e n d o r s e s  
the  p u b l ic  r e v ie w  p ro c e s s  in D E C ’s r e v i e w  
p ro c e s s  fo r  c o n t in g e n c y  p la n s  f o u n d  in  18 A A C  
7 5 .4 1 5  a n d  75 .4 5 5 .

Y N
E E C  will need to draft 
similar, but slightly 
different, regulations to 
carry out this 
recom m endation

22 . D E C  a u th o r i tv  to verifv . T h e  T a s k  F o r c e  
r e c o m m e n d s  leg is la t io n  to g iv e  D E C  s ta tu to ry  
a u th o r i ty  to  v e r i fy  n o n ta n k  v e s s e ls  f o r  C -p la n  
c o m p lia n c e .

Y Y Contained in Section 4 o f  
the draft legislation.

23. D rills .  T h e  T a s k  F o rc e  r e c o m m e n d s  th a t  the  
f r e q u e n c y  a n d  type  o f  c o n t in g e n c y  p la n  sp i l l  
d r i l ls  r e q u i r e d  o f  n o n ta n k  v e s se ls  b e  b a s e d  o n  
the  n o n ta n k  vesse l  c o n t in g e n c y  p la n  o p t io n .  
U n d e r  C - P la n  O p t io n  I, a  m a x im u m  o f  o n e  
ta b le to p  sp ill  drill  m a y  b e  r e q u i re d  a n n u a l ly .  
U n d e r  C -P la n  O p t io n s  II a n d  III ,  a  m a x i m u m  o f  
o n e  full d e p lo y m e n t  drill  and  o n e  ta b le to p  dril l  
m a y  b e  re q u i re d  d u r in g  a th re e -y e a r  C -p la n  
r e v ie w  cyc le .  T h e  T a s k  F o rc e  r e c o m m e n d s  tha t  
a p r im a r y  re s p o n s e  a c t io n  c o n t r a c to r  th a t  
p ro v id e s  se rv ic e s  e x c lu s iv e ly  to n o n ta n k  v e s se ls  
b e  d r i l le d  a m a x im u m  o f  tw o  t im e s  a y e a r  b y  
D E C .

Y SA G e n e rd  statutory authority 
contained in draft 
legislation, Section 2,
(m).
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24. P e r io d ic  r e v ie w .  T h e  T a s k  F o rc e  r e c o m m e n d s  
.that the  D e p a r tm e n t  o f  E n v i r o n m e n ta l  
C o n se rv a t io n  p e r io d ic a l ly  r e v ie w  all 
r e c o m m e n d a t io n s  w i th  the  r e g u la te d  c o m m u n i ty .

Y N Based on  the review, 
additional statutory 
changes m ay  be possible in 
the future.

2 5 .M a n d a t o r v  p r e v e n t io n  m e a s u re s .  A ll  a f f e c te d  
n o n ta n k  v e s se ls  m u s t  c o m p ly  w i th  a p p l ic a b le  
federa l  a n d  in te rn a t io n a l  re q u i re m e n ts .

Y N General statutory' authority 
contained in draft 
legislation, Section 2,
H(m).

26. R e d u c t io n  in the  r e s p o n s e  p la n n in g  s ta n d a rd .
T he  T a s k  F o rc e  d o e s  n o t  r e c o m m e n d  re d u c t io n  
o f  the r e s p o n s e  p la n n in g  s ta n d a rd  in a n y  n o n ta n k  
v esse l  p r e v e n t io n  c re d i t  p ro g ra m .

N N

27. P re v en t io n  c re d i t  p r o g ra m .  T h e  T a s k  F o rc e  
r e c o m m e n d s  a p r e v e n t io n  c re d i t  p r o g r a m  tha t  
a w a rd s  v e s se ls  c re d i t  fo r  m e a s u r e s  t a k e n  to 
p rev e n t  o il sp i lls .  T h e  T a s k  F o rc e  r e c o m m e n d s  
the p ro g ra m  b e  b a s e d  on  a l is t  o f  r e c o m m e n d e d  
p re v e n t io n  m e a s u re s  b y  v es se l  typ e  as s ta te d  in 
the p r e v e n t io n  c re d i t  tab le .  A  v es se l  w o u ld  
b e c o m e  e l ig ib le  fo r  the  p r e v e n t io n  c re d i t  b y  
a c h ie v in g  5 0 %  o f  the  p o in ts  a v a i la b le  to th e  
vesse l ca teg o ry .  A  v esse l  e l ig ib le  f o r  the  
p rev e n t io n  c re d i t  w o u ld  r e c e iv e  an  e x te n d e d  
c o n t in g e n c y  p lan  r e v ie w  c yc le  (5 y ea rs  in s te ad  
o f  3 y ea rs ) ,  w i th  a c o r r e s p o n d in g  r e d u c t io n  in  
the f r e q u e n c y  o f  sp i l l  d r i l ls ,  a n d  w o u ld  re c e iv e  a 
“ B lue  S ta r” v esse l  a w a rd  fo r  m e a s u re s  A b o v e  
and  B e y o n d  C o m p l ia n c e  w i th  s ta te  
req u irem en ts .

Y N
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28. A R R  r e v ie w  u n d e r  ritzor o f  e x i s t in g  law . T h e  
T a s k  F o rc e  r e c o m m e n d s  th e  A la s k a  R a i l ro a d  
u n d e rg o  a c o n t in g e n c y  a n d  p r e v e n t io n  p la n  
re v ie w  u n d e r  the  r ig o r  o f  e x i s t in g  la w  fo r  
c u r re n t ly  r e g u la te d  ind u s try .

Y Y Statutory authority  
contained  in draft 
legislation, Section 2, 
(k ) - ( l ) .

29. A R R  r isk  a s s e s s m e n t  p ro c e ss .  T h e  T a s k  F o r c e  
e n d o rse s  the  A la s k a  R a i l r o a d  r i s k  a s s e s s m e n t  
p ro ce ss ,  a n d  r e c o m m e n d s  the  p r o c e s s  be  
fo l lo w e d  th ro u g h  to c o m p le t io n .

N N

30. R a i l ro a d  R P S .  T h e  T a s k  F o rc e  r e c o m m e n d s  the 
A la s k a  R a i l r o a d  fo l lo w  the  r e s p o n s e  p la n n in g  
s ta n d a rd  m e t h o d o lo g y  d e v e lo p e d  b y  the  T a s k  
F o rce ,  d e s ig n e d  to m e e t  a n  R P S  o f  15 p e rc e n t  
o f  m a x im u m  fuel c a rr ied .

Y Y General s tatutory authority 
con ta ined  in draft 
legislation, Section 2, (k)
-CD-

F u n d i n g  r e c o m m e n d a t i o n s

R e c o m m e n d a t io n R e g S ta t C o m m e n t

31. F u n d in g  o f  n o n ta n k  p r o g ra m . T h e  D e p a r tm e n t  
o f  E n v i ro n m e n ta l  C o n s e rv a t io n  w i l l  p r e p a re  a 
f isca l  n o te  fo r  the  n o n ta n k  le g is la t io n .  T h e  
T a s k  F o rc e  r e c o m m e n d s  the  n o n ta n k  
c o m m u n i ty  s h o u ld  n o t  b e  c h a r g e d  u s e r  fees  to  
su p p o r t  th e  n o n ta n k  p ro g r a m ,  a n d  th a t  the  
p ro g ra m  s h o u ld  b e  fu n d e d  f r o m  the  o il  a n d  
h a z a rd o u s  s u b s ta n c e  r e le a se  p r e v e n t io n  a n d  
re s p o n s e  fu n d  a n d /o r  s ta te  g e n e ra l  fu n d s .

N N

J
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IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y - S E C O N D  L E G I S L A T U R E  -  F I R S T  S E S S IO N

B Y  T H E  _________  R U L E S  C O M M I T T E E  B Y  R E Q U E S T  O F  T H E
T A S K  F O R C E  O N  M O T O R I Z E D  O I L  T R A N S P O R T

I n t r o d u c e d :
R e f e r r e d :

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

“ A n  A c t  r e q u i r i n g  oil d i s c h a r g e  p r e v e n t i o n  a n d  c o n t i n g e n c y  p l a n s  f o r  a ll  se lf -  

p r o p e l l e d  n o n t a n k  v es se ls  e x c e e d in g  4 0 0  g r o s s  r e g i s t e r e d  t o n n a g e  a n d  fo r  

r a i l r o a d  t a n k  c a r s  a n d  p r o v i d i n g  f o r  a n  e f fe c t iv e  d a t e . ”

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t io n  1. A S  4 6 .0 4 .0 5 5 (a )  is a m e n d e d  to  read :

(a) A  p e rso n  m a y  n o t  [ C A U S E  O R  P E R M I T  T H E  O P E R A T I O N  O F ] 

o p e r a t e  a n o n ta n k  vesse l  w i th in  the w a te rs  o f  th e  s ta te  o r  c a u s e  o r  p e rm it  the 

t ra n s fe r  o f  oil to or f ro m  a n o n ta n k  vesse l  u n le s s  th e  p e r s o n  h as  fu rn ish e d  to the 

d e p a r tm e n t  a n d  the d e p a r tm e n t  h as  a p p ro v e d  p r o o f  o f  f in a n c ia l  a b i l i ty  to re sp o n d  

to  d a m a g e s  m e e t in g  the  re q u i re m e n ts  o f  A S  4 6 .0 4 .0 4 0 .  P r o o f  o f  f in an c ia l  

re s p o n s ib i l i ty  req u ired  u n d e r  th is  se c t io n  is su b je c t  to a d ju s tm e n t  o f  d o l la r  a m o u n ts  

u n d e r  A S  4 6 .0 4 .0 4 5  a n d  is e s ta b l i sh e d ,  fo r  a  n o n ta n k  vesse l  tha t  c a r r ie s

X. PROPOSED LEGISLATION

___________________ B I L L  N O . _________
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1 (1)  p r e d o m in a n t ly  p e r s i s t e n t  p ro d u c t ,  a t  S 3 0 0  p e r  in c id e n t  fo r  e a c h  b a r re l  o f

2 oil s to ra g e  c a p a c i ty  on  the  v e s se l  o r  5 5 ,0 0 0 ,0 0 0 ,  w h ic h e v e r  is g re a te r ;  a n d

3 (2)  p r e d o m in a n t ly  n o n p e r s i s t e n t  p r o d u c t ,  a t S 100 p e r  in c id e n t  fo r  each

4 b a r re l  o f  oil s to ra g e  c a p a b i l i ty  o n  the  v esse l  o r  5 1 ,0 0 0 ,0 0 0 ,  w h ic h e v e r  is g rea te r .

5  * S e c .  2. A S  4 6 .0 4 .0 5 5  is a m e n d e d  b y  a d d in g  n e w  s u b s e c t io n s  aad:

6  (f)  E f fe c t iv e  180 d ay s  a f te r  th e  a d o p t io n  o f  re g u la t io n s  u n d e r  (m )  u  th is

7 s e c t io n  a d d r e s s in g  n o n ta n k  v e s se ls ,  a  p e r s o n  m a y  n o t  o p e ra te  a  n o n ta n k  vesse l

8 w i th in  the  w a te r s  o f  the  s ta te  o r  c a u s e  o r  p e r m i t  the  t ra n s fe r  o f  oil to o r  f ro m  a

9 n o n ta n k  v e s se l  u n le s s  an  o il  d is c h a rg e  p r e v e n t io n  a n d  c o n t in g e n c y  p la n  c o v e r in g

10 th a t  n o n ta n k  v es se l  h as  b e e n  a p p r o v e d  b y  the  d e p a r tm e n t  and  th e  p e r s o n  is in

11 c o m p l ia n c e  w ith  th e  p lan .

12 (g)  N o n t a n k  v es se ls ,  n o n ta n k  v e s s e l  c o n t in g e n c y  p la n s  r e q u i re d  b y  this

13 se c t io n ,  a n d  a p p l ic a n ts  fo r  a n d  h o ld e r s  o f  n o n ta n k  v es se l  p la n  c o n t in g e n c y  p la n s

14 a re  su b je c t  to the  p ro v is io n s  o f  A S  4 6 .0 4 .0 3 0 (d ) - ( l ) ,  (n ) - (o )  a n d  (r).

15 (h )  A  n o n ta n k  vesse l  c o n t in g e n c y  j- lan  sh a ll  c o n s is t  o f

16 (1) v e s s e l - s p e c i f ic  in f o r m a t io n ;

17 (2) a r e s p o n s e  p lan  c o n s is t in g  o f

18 (A ) in itia l  n o t i f ic a t io n  p ro c e d u re s ;

19 (B ) a c e r t i f ic a t io n  tha t  th e  n o n ta n k  vesse l  a p p l ic a n t  is a

20  m e m b e r  of, o r  h as  a c o n t r a c t  w i th ,  an  oil sp il l  r e s p o n s e  o r g a n iz a t io n
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1 that is an  oil sp i l l  p r im a r y  r e s p o n s e  a c t io n  c o n t r a c to r  w i th  a  r e s p o n s e

2 ac tion  p lan  a p p ro v e d  b y  the  d e p a r tm e n t  as m e e t in g  th e  re s p o n s e

3 p la n n in g  s ta n d a rd s  o f  (c ) (1 )  o f  th is  s e c t io n  fo r  the  m a x im u m  oil

4 c ap ac i ty  o f  th e  n o n ta n k  v e s se l ;  a n d

5 (C ) a c e r t i f ic a t io n  th a t  the  n o n ta n k  v esse l  a p p l ic a n t  h as

6 con trac te d  With a n  oil sp i l l  p r im a r y  r e s p o n s e  a c t ion  c o n t r a c to r

7 p ro v id in g  in c id e n t  m a n a g e m e n t  t e a m  se rv ic e s ;  and

8 (3) a p re v e n t io n  p lan  c e r t i f ic a t io n  s ta t in g  th a t  the  a p p l ic a n t  vesse l

9 c o m p l ie s  w ith  a p p l ic a b le  fed-' al a n d  In te rn a t io n a l  M a r i t im e  O rg a n iz a t io n

10 re q u ire m e n ts .

11 (i) In  lieu  o f  sa t is fy in g  the  r e q u i r e m e n t  o f  ( h ) (2 ) (B )  o f  th is  s e c t io n  th ro u g h

12 a p r im a ry  re s p o n s e  action  c o n t ra c to r ,  a n  a p p l ic a n t  m a y  d e m o n s t ra te  tha t  it

13 m a in ta in s  its o w n  oil spill r e s p o n s e  p la n  a n d  e q u iv a le n t  e q u ip m e n t ,  p e rs o n n e l  and

14 re s o u rc e s  to  m e e t  the re q u ire m e n ts  o f  th is  sec t io n .

15 (j)  In  lieu o f  sa t is fy in g  th e  r e q u i r e m e n t  o f  (h ) (2 ) (C )  o f  th is  s e c t io n  th ro u g h

16 a  p r im a ry  re s p o n s e  action  c o n t ra c to r ,  a n  a p p l ic a n t  m a y  d e m o n s t ra te  tha t  it

17 m a in ta in s  its o w n  inc iden t  m a n a g e m e n t  t e a m  in o rd e r  to im p le m e n t  a p la n n e d

18 r e s p o n s e  to a  re lease  o r  th re a te n e d  re le a se  o f  oil f ro m  its  n o n ta n k  vesse l.

19 (k )  E f fe c t iv e  180 d ay s  a f te r  the  a d o p t io n  o f  re g u la t io n s  u n d e r  (m ) o f  this

20  s e c t io n  a d d re s s in g  ra i lroad  ta n k  ca rs ,  a  p e r s o n  m a y  no t  t ra n sp o r t  o il b y  ra i l ro ad
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ta n k  c a r  o r  c a u se  o r  p e rm it  th e  t ra n s f e r  o f  oil to o r  f r o m  a ra i l ro ad  ta n k  c a r  u n le s s  

a n  oil d is c h a rg e  p r e v e n t io n  a n d  co m . a g e n c y  p la n  h as  b e e n  a p p ro v e d  b y  the  

d e p a r tm e n t  a n d  th e  p e r s o n  is in  c o m p l ia n c e  w i th  th e  p lan .

(1) R a i l ro a d  tan k  c a rs ,  r a i l ro a d  ta n k  c a r  c o n t in g e n c y  p la n s  re q u ire d  b y  th is  

s e c t io n ,  a n d  a p p l ic a n ts  fo r  a n d  h o ld e r s  o f  ra i l ro a d  t a n k  c a r  c o n t in g e n c y  p la n s  a re  

s u b je c t  to  the  p ro v is io n s  o f  A S  4 6 .0 4 .0 3 0 ( d ) - ( l ) ,  (n ) - (o ) ,  a n d  (r).

(m )  T h e  d e p a r tm e n t  sh a ll  a d o p t  r e g u la t io n s  to im p le m e n t  th e  r e q u i re m e n ts  

o f  (c)  a n d  (f ) - ( l)  o f  th is  s e c t io n .

* S e c .  3 .  A S  4 6 .0 4 .0 5 5 ( e )  is a m e n d e d  to  read :

(e) T h e  r e q u i re m e n ts  o f  [ (A ) - (D )  O F ]  th is  s e c t io n  do  n o t  a p p ly  to a  n o n ta n k  

v e s se l  o p e ra t in g  in the  w a te r s  o f  the  s ta te  i f  the  n o n ta n k  vesse l

(1 )  is e n g a g e d  in  in n o c e n t  p a s sa g e :  f o r  p u rp o s e s  o f  th is  p a ra g ra p h ,  a 

n o n ta n k  vesse l  is e n g a g e d  in in n o c e n t  p a s s a g e  o f  its o p e ra t io n  in s ta te  

w a te rs ,  i r re sp e c t iv e  o f  w h e th e r  it is a U n i te d  S ta te s  o r  fo re ig n -f la g  vesse l ,  

w o u ld  co n s t i tu te  in n o c e n t  p a s s a g e  u n d e r  the  C o n v e n t io n  o n  the  T e rr i to r ia l  

S e a  a n d  th e  C o n t ig u o u s  Z o n e ,  A p r i l  2 9 ,  195S, 15 U .S .T .  1606, o r  the  U n i te d  

N a t io n s  C o n v e n t io n  on  th e  L a w  o f  the  S e a  1982 , D e c e m b e r  10, 1982, U .N . 

P u b l ic a t io n  N o , E  8 3 .V . 5, 21 I .L .M . 1261 (1 9 8 2 ) ,  w e re  the v esse l  a  fo re ig n -  

f lag  v esse l;
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1 (2 )  e n te rs  s ta te  w a te r s  b e c a u s e  o f  im m in e n t  d a n g e r  to  the  c re w , o r  in

2 an  e f f o r t  to p r e v e n t  an  oil spill  o r  o th e r  h a rm  to p u b l i c  s a f e ty  o r  the

3 e n v i ro n m e n t ,  a n d  a re  in a p p l ic a b le  o n ly  u n ti l  the  v e s s e l  is a b le  to leave  s ta te

4  w a te r s  a s  s o o n  as it m a y  d o  so  w i th o u t  im m in e n t  r i s k  o f  h a r m  to the  c re w ,

5 p u b l ic  sa fe ty ,  o r  th e  e n v i r o n m e n t ,  o r

6 (3 )  e n te r s  s ta te  w a te r s  a f te r  the  U n i te d  S ta te s  C o a s t  G u a rd  has

7 d e te r m in e d  th a t  the  v e s se l  is in d is t re s s ,  a n d  a re  i n a p p l ic a b le  o n ly  un ti l  the

S v esse l  is ab le  to  leave  s ta te  w a te r s  as so o n  a s  it m a y  d o  s o  w i th o u t  im m in e n t

9 r isk  o f  h a r m  to  the  c re w , p u b l ic  sa fe ty ,  o r  the  e n v i ro n m e n t .

10 * S ec . 4 .  A S  4 6 .0 4  is a m e n d e d  b y  a d d in g  a n e w  s e c t io n  to read :

11 S e c .  4 6 .0 4 .0 6 5 .  C o m p l i a n c e  v e r i f i c a t i o n  f o r  n o n t a n k  v e s se ls  a n d  t r a i n s .

12 (a) In a d d i t io n  to o th e r  r ig h ts  o f  a c c e s s  o r  e x a m in a t io n  c o n f e r r e d  u p o n  the

13 d e p a r tm e n t  b y  la w  o r  o th e rw ise ,  the  d e p a r tm e n t  m a y  at r e a s o n a b le  t im e s  a n d  in a

14 sa fe  m a n n e r  e n te r  a n d  e x a m in e  n o n ta n k  v e s s e ls  a n d  t ra in s  in o r d e r  to  e n s u re

15 c o m p lia n c e  w i th  the  p ro v is io n s  o f  th is  c h a p te r .

16 (b) F o r  p u r p o s e s  o f  th is  s e c t io n ,  " t r a in ” in c lu d e s  t ra c k s ,  a s so c ia te d

17 fac il i t ies , a n d  o p e ra t io n s .

IS * S e c .  5 .  A S  4 6 .0 3 .8 2 5 (a )  is a m e n d e d  to read :
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(a) A  re s p o n s e  a c t io n  c o n t r a c to r  w h o  r e s p o n d s  to a r e le a se  o r  th r e a te n e d  

re le a se  o f  o i l  is n o t  c iv i l ly  l iab le  fo r  r e m o v a l  c os ts  o r  d a m a g e s  tha t  r e s u l t  f ro m  an  

ac t  o r  o m is s io n  in the  c o u rs e  o f  p ro v id in g  ca re ,  a s s is ta n c e ,  o r  a d v ic e

(1)  c o n s is te n t  w i th  a  c o n t in g e n c y  p la n

(A )  a p p r o v e d  u n d e r  A S  4 6 .0 4 .0 3 0  o r  4 6 .0 4 .0 5 5  i f  the  re s p o n s e  ac tion  

c o n t r a c to r  is l is ted  in the  c o n t in g e n c y  p la n ;  o r

(B )  p re p a re d  u n d e r  A S  4 6 .0 4 .2 0 0 ,  4 6 .0 4 .2 1 0 ,  o r  3 3  U .S .C .  1 3 2 1 (d )  i f  the  

r e s p o n s e  a c t io n  c o n t ra c to r  is n o t  l i s te d  in  the  c o n t in g e n c y  p lan ;  o r

(2 )  as  o th e rw ise  d ire c ted  b y  th e  fed e ra l  o r  s ta te  o n - s c e n e  c o o rd in a to r .

* S e c .  6. A S  4 6 .0 3 .8 2 5 (b )  is a m e n d e d  to read :

(b )  T h e  l im ita t io n  o n  l ia b il i ty  c o n ta in e d  in (a )  o f  th is  s e c t io n  d o e s  n o t  a p p ly

to

(1)  an  a c t io n  fo r  p e rs o n a l  in ju r y  o r  d e a th  or;

(2 )  a  re s p o n s e  a c t io n  c o n t r a c to r  w h o

(A )  w o u ld  o th e rw is e  h a v e  b e e n  l iab le  fo r  the  re lea se  o r  th re a te n e d  re le a se  

u n d e r  A S  4 6 .0 3 .8 2 2 ;

(B )  ac ts  w i th  g ro ss  n e g l ig e n c e  o r  in te n t io n a l  m isc o n d u c t ;  o r

(C )  h as  a g re e d  in w r i t in g  to  be  l is ted  as a p r im a ry  r e s p o n s e  a c t io n  

c o n tra c to r ,  w h o  is l is ted  as a p r im a ry  r e s p o n s e  a c t io n  c o n t ra c to r  in a c o n t in g e n c y
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1 p lan  a p p ro v e d  u n d e r  A S  4 6 .0 4 .0 3 0  o r  4 6 .0 4 .0 5 5 . and  w h o  fa ils  to  re s p o n d  to a

2 re lea se  o r  th re a te n e d  r e le a se  o f  oil tha t  th e  p r im a r y  re s p o n s e  a c t io n  c o n t ra c to r  w a s

3 re q u ire d  to r e s p o n d  to  u n d e r  i ts  c o n tra c t  w i th  the  a p p l ic a b le  c o n t in g e n c y  p lan

4  ho ld e r ;  this s u b p a ra g ra p h  d o e s  n o t  a p p ly  to a  p r im a ry  re s p o n s e  a c t io n  c o n t ra c to r  i f

5 the  fa i lu re  to  r e s p o n d  to a  re le a s e  o r  th re a te n e d  re lea se  o f  oil resu lts  f ro m  a p r io r

6 a n d  o n g o in g  re s p o n s e  u n d e r  a n o th e r  c o n t in g e n c y  p la n  a p p ro v e d  u n d e r  A S

7 4 6 .0 4 .0 3 0  o r  4 6 .0 4 .0 5 5  in w h ic h  the  p r im a ry  re s p o n s e  a c t io n  c o n t ra c to r  h as  the

8 p r im a ry  d u ty  to r e s p o n d  a n d  a s ig n if ic a n t  p o r t io n  o f  the  re s p o n s e  ac tion

9 c o n tra c to r 's  oil sp i l l  c le a n u p  e q u ip m e n t  l is ted  in the  c o n t in g e n c y  p lan  a p p ro v e d

10 u n d e r  A S  4 6 .0 4 .0 3 0  o r  4 6 .0 4 .0 5 5  is in use .

11 * S e c .  7. A S  4 6 .0 3 .8 2 5 (1 )  is a m e n d e d  to read:

12 (f) N o th in g  in th is  s e c t io n  is in te n d e d  to  a m e n d  A S  4 6 .0 4 .03 0 (1 ) . 4 6 .0 4 .0 5 5 .

13 o r  to c rea te  a  c le a n u p  o r  p e r f o r m a n c e  s t a n d a r d  tha t m u s t  be  m e t  b y  a  h o ld e r  o f  a

14 c o n t in g e n c y  p lan  o r  b y  a p r im a ry  re s p o n s e  a c t io n  co n trac to r .

15 * S cc . 8. A S  4 6 .0 3 .8 2 5 ( g )  is a m e n d e d  to  read:

16 (g)  In this sec t io n ,

17 (1) "co n s is ten t"  m e a n s  in su b s ta n t ia l  c o m p l ia n c e  w ith  a c o n t in g e n c y  p lan ;

18 (2) "p r im a ry  r e s p o n s e  a c t io n  c o n t ra c to r "  has  the m e a n in g  g iv e n  in A S

19 4 6 .0 4 .0 3 5 ;
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1 (3 )  " r e s p o n s e  a c t io n "  m e a n s  a n  a c t io n  t a k e n  to  r e s p o n d  to a re le a se  o r

2 th re a te n e d  r e le a se  o f  oil, i n c lu d in g  m i t ig a t io n ,  c le a n  u p ,  m a r in e  sa lv a g e ,  i n c i d e n t

3 m a n a g e m e n t  t e a m  s e rv ic e s ,  r e s p o n s e  p l a n  f a c i l i t a t o r  s e r v ic e s ,  o r  r e m o v a l  o f  a

4 re lea se  o r  th r e a te n e d  re le a se  o f  oil.

5 * S e c .  9. T h is  A c t  ta k e s  e f f e c t  im m e d ia t e ly  u n d e r  A S  0 1 .1 0 .0 7 0 (c ) .
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XI. PROPOSED LETTER OF INTENT

L e t te r  o f  In te n t

F o r __________Bill  N o ._______

“ A n  A c t  r e q u i r in g  oil d is c h a rg e  p r e v e n t io n  a n d  c o n t in g e n c y  p la n s  fo r  all s e l f -p ro p e l le d  

n o n ta n k  v e s se ls  e x c e e d in g  4 0 0  g ro s s  r e g is te re d  to n n a g e  and  fo r  r a i l ro ad  ta n k  cars  a n d  

p ro v id in g  fo r  an  e f fe c t iv e  d a te .”

It is the  in te n t  o f  the  L e g is la tu re  tha t  the  re p o r t  o f  the  T a s k  F o rc e  on  M o to r iz e d  O il  

T ra n sp o r t ,  the  d o c u m e n ts  the  T a s k  F o rc e  u s e d  in p re p a r in g  its report ,  and  the  t ra n sc r ip ts  o f  

th e  T a s k  F o rc e  m e e t in g s ,  ue u se d  b y  the  D e p a r tm e n t  o f  E n v i ro n m e n ta l  C o n se rv a t io n  a s  the  

g u id e l in e s  fo r  d ra f t in g  re g u la t io n s  to  im p le m e n t  th is  leg is la t io n .

TFMOT Final Report, p. 38
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MEMORANDUM S t a t e  O f  A l a s k a

T o :  L a r ry  D ie t r ic k
D ire c to r ,  D iv .  Sp ill  P re v en t io n  &  
R e s p o n s e
D ep t, o f  E n v i ro n m e n ta l  C o n s e rv a t io n

From : B re c k  C. T o s te v in
A s s is ta n t  A t to rn e y  G en era l  
E n v i ro n m e n ta l  S e c t io n  -  A n c h o r a g e

Department of Law

D a te :  N o v e m b e r  15, 2 0 0 0

F i le  N o . :  6 6 1 -0 0 -0 5 9 7

T e l .  N o .:  2 6 9 -5 2 7 4

S u b je c t :  T a s k  F o rc e  o n  M o to r i z e d  Oil
T ra n s p o r ta t io n  L e g a l  
Q u e s t io n s

Y o u  a sk e d  tha t  I p re p a re  r e s p o n s e s  to the  fo l lo w in g  leg a l  q u es t io n s  p o se d  
by  v a r io u s  w o r k g r o u p s  o f  the T a s k  F o r c e  o n  M o to r i z e d  O il T ra n s p o r t  fo r  p o s s ib le  
inc lus ion  in the  T a s k  F o r c e ’s F inal  R e p o r t  to the  L e g is la tu re  m a n d a te d  b y  S e n a te  
C o n c u r re n t  R e s o lu t io n  N o .  1 and  S B  2 7 3  f ro m  the  2 1 st A l a s k a  L e g is la tu re .

B e lo w  a re  the  q u e s t io n s  p o s e d  b y  the  v a r io u s  w o rk  g ro u ps .  I h av e  
a d d re sse d  the  q u e s t io n s  as c o n c is e ly  as  p o s s ib le  in a q u e s t io n  a n d  a n s w e r  fo rm a t.  T h e s e  
r e sp o n ses  a re  no t  e x h a u s t iv e  o r  d e f in i t iv e  legal  a n a ly s e s  bu t  ra th e r  p re s e n t  m y  
in te rp re ta t io n  o f  e x is t in g  legal a u th o r i t ie s .1 T h e  c o u r ts ,  in  p a r t ic u la r  the  A la sk a  S u p re m e  
C o u r t ,  h a v e  n o t  yet b e e n  ca l led  u p o n  to  in te rp re t  m a n y  o f  th e se  l ia b il i ty  p ro v is io n s  and  
h o w  the  c o u r ts  m a y  in te rp re t  them  in the fu tu re  is an  o p e n  q u es t io n .

1. Q u estio n :  I f  the  S ta te  o f  A la s k a  a d o p ts  a r e q u i r e m e n t  se t  ou t  u n d e r  a c u r re n t  federa l  
reg u la t io n  a s  a m a n d a to r y  re q u i re m e n t  u n d e r  a n e w  S ta te  re g u la t io n ,  w ill  the  v esse l  
o w n e r  o r  o p e r a to r  ( w h o m e v e r  is the su b je c t  o f  the  re g u la t io n )  be  su b je c t  to  p e n a l t ie s  
by  b o th  the  S ta te  a " d  the  F edera l  G o v e r n m e n t  fo r  fa i lu re  to m e e t  the te rm s  o f  the  
reg u la t io n ?

.Answer: G e n e ra l ly ,  yes . H o w e v e r ,  a s  a  p ra c t ic a l  m a t te r .  S ta te  a n d  federal  r e g u la to rs  
do  not u su a l ly  d u p l ic a te  e ach  o th e r ’s e n f o r c e m e n t  a c t io n s .

1 This is not intended to be, and should not be considered to be. an Attorney General’s Opinion, 
informal or otherwise.

T F M O T  F i n a l  R e p o r t ,  p .  4 0



Larry Dietrick
661-00-0597

11/15/00
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2. Q u e s t io n :  I f  the  S ta te  a d o p ts  a n  oil p o l lu t io n  p r e v e n t io n  r e q u i r e m e n t  as p a n  o f  a 
p r e v e n t io n  c re d i t  p ro g ra m , b u t  d o e s  n o t  m a k e  it  m a n d a to r y  u n d e r  S ta te  re g u la t io n s ,  
w il l  th e re  be  p e n a l t ie s  a s se s se d  b y  the  S ta te  fo r  fa i lu re  to  m e e t  th e  r e q u i re m e n t?

A n s w e r :  A  r e c o m m e n d e d  p ra c t ic e  w o u ld  n o t  o rd in a r i ly  fo r m  the  b a s is  fo r  c iv il
a s s e s s m e n ts  (A S  4 6 .0 3 .7 6 0 )  fo r  fa i lu re  to  m e e t  the  re q u i re m e n t .  H o w e v e r ,  i f  a d o p t io n  
o f  a r e c o m m e n d e d  p ra c t ic e  w a s  s t r u c tu r e d  so  tha t  it r e l iev ed  a p e r s o n  o f  m e e t in g  
a n o t h e r  re g u la to ry  re q u i re m e n t ,  th e n  f a i lu re  to m e e t  th e  r e c o m m e n d e d  p ra c t ic e  w o u ld  
r e s u l t  in  a v io la t io n  o f  the  o th e r  r e g u la to ry  re q u i re m e n t  a n d  s u b je c t  the  p e r s o n  to 
p e n a l t ie s .

3. Q u e s t io n :  I f  the  T a s k  F o r c e  d e v e lo p s  a l is t  o f  p r e v e n t io n  m e a s u re s  a n d  a d o p ts  a 
p r e v e n t io n  p ro g ra m  w h e r e b y  a  v e s se l  o w n e r  o r  o p e ra to r  w h o  p e r f o r m s  a  c e r ta in  
n u m b e r  o f  m e a s u re s  (n o n - m a n d a to ry )  g e ts  a n  a w a r d  o r  s o m e  r e c o g n i t io n  f o r  d o in g  so, 
w i l l  th is  c re a te  a  “ s ta n d a rd  o f  c a r e ” s u c h  th a t  the  v e s s e l  o w n e r  o r  o p e r a to r  w h o  d o e s  
n o t  p e r fo rm  a n y  m e a s u re s  w ill  a u to m a t ic a l ly  be  s e e n  a s  n e g l ig e n t  w h e n  tha t  o w n e r  o r  
o p e r a to r  h as  an  oil sp ill  e v e n  th o u g h  th a t  o w n e r  o r  o p e ra to r  w a s  fu lly  in c o m p l ia n c e  
w i th  the  law ?

A n s w e r :  N o .  T h e  s ta n d a rd  r  c a re  fo r  p u rp o s e s  o f  d e te rm in in g  n e g l ig e n c e  is no t  
e s ta b l i s h e d  b y  su c h  v o lu n ta ry  p ra c t ic e s  b u t  b y  c o n s id e ra t io n  o f  in d u s t ry -w id e  
p ra c t ic e s ,  n a t io n a l  s ta n d a rd s  a n d  r e g u la to r y  r e q u i r e m e n ts  -- a m o n g  o th e r  fac to rs  -- in 
d e te r m in in g  the  s ta n d a rd  o f  c a re  o f  a r e a s o n a b le  p e r s o n  u n d e r  th e  c i r c u m s ta n c e s  o f  the  
c a se .  S e e ,  e . g . ,  W a r d  v. L u t h e r a n  H o s p i t a l  &  H o m e s  S o c .  o f  A m e r i c a ,  96 3  P . ' .d  1031, 
1 0 3 6 -3 7  (A la s k a  199S); I n  r e  B a n k e r s  T r u s t  C o ,  651 F .2 d  160, 1 7 3 -1 7 5  (3 rd Cir. 
1981). M o re o v e r ,  the A la s k a  S u p re m e  C o u r t  in D o y l e  v. P e a b o d y ,  781 P .2 d  9 5 7 ,  9 5 9  
(A la s k a  1989) ind ica ted  tha t  u n d e r  A S  4 6 .0 3 .8 7 0  a p r iv a te  r igh t  o f  a c t io n  d o e s  n o t  
e x is t  to e n fo rc e  D E C  re g u la t io n s  in a n e g l ig e n c e  a c t io n  s e e k in g  to  u se  a D E C  
re g u la t io n  as a  s ta n d a rd  o f  care . F in a l ly ,  th is  l ia b i l i ty  c o n c e rn  a b o u t  a  n e g l ig e n c e  
s t a n d a rd  r e la t in g  to oil p o l lu t io n  p r e v e n t io n  p ra c t ic e s  d o e s  n o t  tak e  in to  a c c o u n t  tha t  
v esse l  o w n e rs  a n d  o p e ra to rs  a re  a l r e a d y  s t r ic t ly  l iab le  w i th o u t  fau l t  fo r  b o th  p u b l ic  and  
p r iv a te  o il  sp ill  d a m a g e s  u n d e r  b o th  S ta te  a n d  F e d e ra l  law .

4. Q u e s t io n :  I f  a  vesse l  o w n e r ,  fo r  in s ta n c e ,  j o i n s  a c o o p e ra t iv e  r e s p o n s e  a c t io n  
c o n t r a c to r  o rg a n iz a t io n ,  w ill  tha t  o w n e r  b e  s u b je c t  to  l iab il i ty  fo r  the  n e g l ig e n c e  o r  
s p i l l - c le a n  u p  cos ts  o f  a n o th e r  m e m b e r  o f  the  c o o p e ra t iv e  w h o  e i th e r  c a n n o t  o r  w ill  
n o t  c le an  u p  the sp ill?  (Is  th e re  l ik e ly  to b e  a  s u c c e s s fu l  “ d e e p  p o c k e t”  a c t io n  a g a in s t  
a  m e m b e r  o f  the c o -o p  w i th  d e e p  p o c k e ts ? )  I f  th e re  is a n y  su c h  p o te n t ia l  l iab il i ty ,  c a n  
th is  b e  a d d re s s e d  b y  the  b y - la w s  o r  c o n t r a c ts  w i th in  the  c o o p e ra t iv e ?
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A n sw e r :  M o s t  c o o p e ra t iv e  r e s p o n s e  a c t io n  c o n t r a c to r  o rg a n iz a t io n s  a re  se t  u p  as 
c o rp o ra t io n s .  A s  a se p a ra te  c o rp o ra t io n  a  c o o p e ra t iv e  is a  se p a ra te  leg a l  e n t i ty  f ro m  
its m e m b e r s  o r  s h a re h o ld e r s  as lo n g  a s  the  c o r p o r a t io n  is a d e q u a te ly  c a p i t a l i z e d  and  
n o t  a shell  u s e d  to  d e f ra u d .  S e e ,  e . g .  U c h i t e l  C o .  v. T e l e p h o n e  C o . ,  6 4 6  P .2 d  2 2 9 . 235  
(A la sk a  1982). A la s k a  C o rp o ra t io n  l a w  a l r e a d y  p ro te c ts  s h a re h o ld e rs  ( m e m b e r s )  f ro m  
d ire c t  l iab il i ty .  A S  1 0 .0 6 .43 8 ;  E l l i o t  v B r o w n , 569  P .2 d  1323 ( A la s k a  197 7 )  (5 0 %  
o w n e r  n o t  in d iv id u a l ly  l iab le  s im p ly  b e c a u s e  o f  m e r e  c o n t ro l  o f  c o rp o ra t io n ) ;  C r o x t o n  
v. C r o w l e y  M a r i t i m e  C o r p o r a t i o n , 81 7  P .2 d  4 6 0 ,  4 6 5  (A la sk a  1991) ( fu n c t io n a l  
a n a ly s is  is n o t  e n o u g h  to vo id  lega l  d i s t i n c t io n  b e tw e e n  p a re n t  c o rp o ra t io n  and  
su b s id ia ry  c o rp o ra t io n ) .  P o ten tia l  l ia b i l i t ie s  b e tw e e n  t h e  c o o p e ra t iv e  a n d  its m e m b e r s  
(as  w e ll  a s  f in a n c ia l  re sp o n s ib i l i ty  i s su e s )  c a n  b e  a d d re s s e d  b o th  in the  c o r p o r a t io n ’s 
b y - la w s  a n d  in c o n t ra c ts  fo r  m e m b e r s h ip .  A S  4 5 .4 5 .9 0 0 .

5. Q u e s t io n :  I f  a sh o re -s id e  fac il i ty  th a t  d o e s  n o t  h o ld  a  c -p la n  fo r  vesse l  o p e r a t io n s  (i.e. 
a lu m b e r  y a rd )  c o n trac t*  w i th  a v es se l  o w n e r  o r  o p e r a to r  to h au l  the  p r o d u c t  f ro m  the  
sh o re -s id e  f a c i l i ty  to so m e  o th e r  lo c a t io n ,  w il l  th e  sh o re -s id e  fac i l i ty  b e  l iab le  fo r  a 
spill  f ro m  th e  fue l  tan k s  o f  the  v esse l  ( th e  p r o d u c t  o w n e d  by  the  s h o r e - s id e  fac i l i ty  is 
n o t  fuel) ,  a b s e n t  a n y  se p a ra te  c o n t ra c tu a l  a r r a n g e m e n t  b e tw e e n  the  v es se l  a n d  th e  
sh o re -s id e  fac i l i ty ?

A n sw e r :  U n d e r  the  fac ts  p re s e n te d ,  the  s h o r e - s id e  fac i l i ty  w o u ld  n o t  b e  l iab le  u n d e r  
A la s k a  S ta tu te .  T h e  s h o re -s id e  fa c i l i ty  w o u l d  n o t  b e  l iab le  u n d e r  A S  4 6 .0 3 .8 2 2  / 
A S  4 6 .0 3 .7 5 8 .  u n le s s  it o w n e d  o r  o p e r a te d  th e  v e s se l  f ro m  w h ic h  the  fuel  sp i l led  o r  
u n le s s  the  s h o r e - s id e  fac i l i ty  o w n e d  the  fu e l  in the  v esse l  a t  the  t im e  o f  the  spill .  
U n le ss  the  s h o re -s id e  fac il i ty  c a u se d  th e  oil sp i l l ,  fo r  e x a m p le  th ro u g h  a m e c h a n ic a l  
fa i lu re  at th e  fa c i l i ty ’s d o ck , the s h o re - s id e  fa c i l i ty  w o u l d  no t  be  r e s p o n s ib le  fo r  oil 
sp i l l  c le a n u p  f ro m  the vesse l  u n d e r  A S  4 6 .0 4 .0 2 0 .

6 .  Q u e s t io n .  W o u ld  the  l im ita t io n s  o f  l iability ' in A S  4 6 .0 3 .8 2 5  for  o il sp ill  r e sp o n se  
a c t io n  c o n t r a c to r s  e x te n d  to a c o -o p  o r  o th e r  o rg a n iz a t io n  e s ta b l ish e d  to  h o ld  a g e n e r ic  
o r  f leet n o n ta n k  v esse l  c -p lan  a n d  w h ic h  c o n t r a c ts  to  p ro v id e  oil sp ill  r e sp o n se  
s e rv ic e s  o n  b e h a l f  o f  a vesse l  o w n e r  o r  o p e r a to r  ( h e r e in a f te r  “c -p la n  c o - o p ” )? (T h e  
c o -o p  u n d e r  th is  sc e n a r io  w o u ld  b e  th e  c -p la n  h o ld e r  u n d e r  A S  4 6 .0 4 .0 3 0  a n d  be  
is su e d  the  fo rm a l  c o n t in g e n c y  p lan  a p p ro v a l  c e r t i f ic a te  b y  D E C ).

S h o r t  A n s w e r :  A  re s p o n s e  a c t io n  c o n t r a c to r  (R A C )  a n d  a c -p lan  h o ld e r  h a v e  tw o  
se p a ra te  a n d  d is t in c t  se t  o f  l iab il i t ie s .  U n d e r  c u u e n t  law , c -p lan  h o ld e r s  a re  a lso  
r e s p o n s ib le  p a r t ie s  u n d e r  A S  4 6 .0 3 .8 2 2  b e c a u s e  they  a re  the o w n e r  o r  o p e ra to r  o f  the  
v esse l  o r  o w n  the  oil b e in g  t ra n sp o r te d  b y  the  v es se l .  A S  4 6 .0 3 .8 2 2 (a ) (1 )  &  (2); 
18 A A C  7 5 .4 0 0 (a ) .  In su ch  a case ,  a c -p la n  h o ld e r  w h o  is a re s p o n s ib le  p a r ty  u n d e r
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A S  4 6 .0 3 .S 2 2  d o e s  n o t  h a v e  R A C  i m m u n i ty  u n d e r  A S  4 6 .0 3 .8 2 5 .  S e e  
A S  4 6 .0 3 .8 2 5 ( b ) (2 ) ( A ) ;  A S  4 6 .0 3 .8 2 2 ( m )  (1 9 9 9 ) .

T h e  i m m u r  itjes p ro v id e d  in A S  4 6 .0 3 .8 2 5  to R A C s  do  n o t  e x te n d  to the  d u t i e s  o w e d  
b y  a  c - p i a r  j l d e r  u n d e r  A S  4 6 .0 4 .0 3 0 .  In  e s s e n c e ,  A S  4 6 .0 3 .8 2 5  a n d  A S  4 6 .0 4 .0 3 0  
a d d re s s  d i l .  e re n t  d u t ie s  a n d  d i f f e re n t  l iab il i t ie s .  R A C  i m m u n i ty  a d d re s se s  l ia b il i ty  fo r  
“ r e m o v a l  c os ts  a n d  d a m a g e s ” a n d  th e  c -p la n  s ta tu te  a d d re s s  l iab il i ty  fo r  in ju n c t io n s ,  
c iv i l  a .  ; s sm e n ts ,  a n d  c r im in a l  v io la t io n s .  R A C  im m un ity ' w i th  r e s p e c t  to  c iv il  
l ia b il i ty  fo r  r e m o v a l  c o s ts  a n d  d a m a g e s  a p p l ie s  to  a c t io n s  b r o u g h t  b y  the  S ta te  a n d  
th i rd  p a r t ie s ,  w h i le  the  c -p la n  s ta tu te  l ia b i l i t ie s  a p p l y  to a c t io n s  b r o u g h t  b y  the S ta te .

Im m u n i ty  u n d e r  A S  4 6 .0 3 .8 2 5  w a s  n e t  in te n d e d  to  r e a c h  o b l ig a t io n s  h e ld  b y  a  c -p lan  
h o ld e r  u n d e r  A S  4 6 .0 4 .0 3 0 (g ) .  I r e a c h  th is  c o n c lu s io n  in p a r t  b y  c o n s id e r in g  
A S  4 6 .0 3 .8 2 5 (b ) (2 ) ( C )  w h ic h  d e s c r ib e s  t h e  im m u n i t ie s  o f  ‘ p r im a ry  r e s p o n s e  a c t io n  
c o n t r a c to r s ” (P R A C s ) .  A  p r im a r y  r e s p o n s e  a c t io n  c o n t r a c to r  is a R A C  l is ted  in  a c -  
p la n  a p p r o v e d  u n d e r  A S  4 6 .0 4 .0 3 0  w h o  c o n t r a c ts  “ w i th  th e  a p p l ic a b le  c o n t in g e n c y  
p la n  h o ld e r ”  to p r o v id e  r e s p o n s e  a c t io n  s e rv ic e s .  O b v io u s ly  a P R A C ,  w h ic h  is a  c- 
p la n  h o ld e r ,  c a n n o t  c o n t ra c t  w i th  i tse lf .

L ia b i l i t ie s  A r is in g  O u t  O f  S ta tu s  A s  A  C -P la n  H o l d e r . A S  4 6 .0 4 .0 3 0  im p o s e s  
o b l ig a t io n s  d u e  to  the  S ta te  o f  A la s k a  b y  a  c -p l a n  h o ld e r .  T h e s e  l iab il i t ie s  a t ta c h  to 
the p e r s o n  w h o  is is su ed  the  fo rm a l  c -p la n  a p p ro v a l  ce r t i f ic a te ;  n o t  to a p e r s o n  w h o  
p re p a re s  all o r  p a r t  o f  a  c o n t in g e n c y .

S p e c i f ic a l ly ,  A S  4 6 .0 4 .0 3 0 (g )  m a k e s  a  c -p la n  h o ld e r  s u b je c t  to  a c o u r t  o rd e r  to  
im p le m e n t  its c -p la n ,  l iab il i ty  to  th e  S ta te  fo r  c iv i l  a s s e s s m e n ts  u n d e r  A S  4 6 .0 3 .7 6 0 ( a )  
a n d  m i s d e m e a n o r  l ia b il i ty  fo r  c r im in a l  n e g l ig e n c e  fo r  the  fa i lu re  to m e e t  the  fo l lo w in g  
du ties :

1) A  c -p la n  h o ld e r  m u s t  “ c o m p ly  w i th  the  p la n .”  C o m p l ia n c e  w i th  the  p la n  m e a n s
to:

(A )  e s ta b l i sh  a n d  carry' o u t  p r o c e d u re s  id e n t i f ie d  in th e  p la n  a s  b e in g  
the  re s p o n s ib i l i ty  o f  the  h o ld e r  o f  th e  p la n ;
(B )  hav e  a c c e s s  to a n d  h a v e  o n  h a n d  the  quantity ' a n d  q u a l i ty  o f  
e q u ip m e n t ,  p e rs o n n e l ,  a n d  o th e r  r e s o u rc e s  id e n t iu e d  a s  b e in g  
a c c e s s ib le  o r  on  h a n d  in the  p la n ;
(C )  fulfill  the  a s s u ra n c e s  e s p o u s e d  in the  p lan  in  the  m a n n e r  
d e s c r ib e d  in the p la n ;
(D )  c o m p ly  w ith  te rm s  a n d  c o n d i t i o n s  a t ta c h e d  to the  p lan  b y  the  
d e p a r tm e n t  u n d e r  the  a u th o r i ty  o f  (e )  o f  th is  se c t io n ;  a n d
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(E ) su c c e s s fu l ly  d e m o n s t r a te  th e  a b i l i ty  to  c a n y  o u t  the  p lan  w h e n  
re q u i re d  b y  the  d e p a r tm e n t  u n d e r  (e )  o f  th is  s e c t io n .”

A S  4 6 .0 4 .0 3 0 ( r ) (2 )

2 )  A  c -p la n  h o ld e r  m u s t  h a v e  a c c e s s  to  th e  q u a l i ty  a n d  q u a n t i ty  o f  re s o u rc e s  
iden ti f ied  in the  p lan ;  and

3) A  c -p la n  h o ld e r  m u s t  r e s p o n d  w ith  the  q u a l i ty  a n d  q u an t i ty  o f  r e s o u rc e s  
id en ti f ied  in the  p la n  w i th in  th e  s h o r te s t  p o s s ib le  t im e  in the e v e n t  o f  a spill .

A S  46 .04 .030(1 )  p r o v id e s  a n  a d d i t io n a l  c la r i f ic a t io n  o n  the  sc o p e  o f  su b se c t io n  (g). 
S u b s e c t io n  (1) e x p la in s  tha t  th e  r e s p o n s e  p la n n in g  s ta n d a rd s  in A S  4 6 .0 4 .0 3 0 (k )  “ do  
n o t  c o n s t i tu te  c le a n u p  s ta n d a rd s  to  b e  m e t  b y  th e  h o ld e r  o f  a c o n t in g e n c y  p la n ” a n d  
tha t  n o tw i th s ta n d in g  tha t  s u b s e c t io n  “ fa i lu re  to  r e m o v e  a d is c h a rg e  w ith in  th e  t im e  
p e r io d s  se t  o u t  in (k )  o f  th is  s e c t io n  d o e s  n o t  c o n s t i tu te  fa i lu re  to c o m p ly  w i th  the  
c o n t in g e n c y  p lan  f o r  p u rp o s e s  o f  (g )  o f  th is  s e c t io n  o r  fo r  the  p u rp o se  o f  im p o s in g  
a d m in is t ra t iv e ,  c iv il,  o r  c r im in a l  p e n a l t i e s  u n d e r  a n y  o th e r  l a w .”

L iab i l i t ie s  A s  A  R A C . In  c o n t ra s t ,  a  r e s p o n s e  a c t io n  c o n t ra c to r  u n d e r  
A S  4 6 .0 3 .8 2 5 (a ) :

w h o  r e s p o n d s  to a r e le a se  o r  th re a te n e d  re le a se  o f  oil is n o t  c iv i l ly  
l iab le  fo r  re m o v a l  c o s ts  a n d  d a m a g e s  tha t  re su lt  f ro m  a n  ac t  o r  
o m is s io n  in th e  c o u rse  o f  p r o v id in g  ca re ,  a s s is ta n c e ,  o r  a d v ic e

(1 )  c o n s is te n t  w i th  a  c o n t in g e n c y  p lan

(A )  a p p ro v e d  u n d e r  A S  4 6 .0 3 .0 4 0  i f  the  r e sp o n se  ac tion  
c o n t ra c to r  is l is ted  in the  c o n t in g e n c y  p la n ;  o r

(B )  p re p a re d  u n d e r  A S  4 6 .0 4 .2 0 0 ,  4 6 .0 4 .2 1 0 ,  o r
33 U .S .C .  § 1321(d ) i f  th e  r e s p o n s e  a c t io n  c o n t ra c to r  is no t  l isted in 
the c o n t in g e n c y  p lan ;  o r

(2 )  a s  o th e rw ise  d i r e c te d  by  the  federa l  o r  s ta te  o n -sc en e  
c o o rd in a to r .

C o n s is te n t  w i th  a c o n t in g e n c y  p la n  “ m e a n s  in su b s ta n t ia l  c o m p l ia n c e  w i th  a 
c o n t in g e n c y  p la n ."  A S  4 6 .0 3 .8 2 5 (g ) (1 ) .

T h u s ,  a R A C  for  p u rp o s e s  o f  im m u n i ty  u n d e r  A S  4 6 .0 3 .8 2 5  and  a c -p lan  h o ld e r  for 
p u rp o s e s  o f  l ia b il i ty  u n d e r  A S  4 6 .0 4 .0 3 0 ( g )  a re  h e ld  to d if fe ren t  s ta n d a rd s  w i th  
re s p e c t  to c o m p l ia n c e  w i th  the  c o n t in g e n c y  p lan .  A  R A C  m u s t  act in su b s ta n t ia l
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c o m p l ia n c e ,  w h i le  a c o n t in g e n c y  p la n  h o ld e r  m u s t  c o m p ly  w ith  th e  p la n  on  th e  b as is  
o f  the  h ig h e r  s t a n d a rd s  s e t  fo r th  in  A S  4 6 .0 4 .0 3 0 ( g )  a n d  (r)(2).

W i th  r e s p e c t  to p r im a r y  r e s p o n s e  a c t io n  c o n t ra c to r s ,  (“ P R A C ,” s e e  d e f in i t io n s  in  
A S  4 6 .0 4 .0 3 5  a n d  18 A A C  7 5 .5 0 0 )  the  R A C  im m u n i ty  in  A S  4 6 .0 3 .8 2 5 ( a )  d o e s  n o t  
a p p ly  to:

a  r e s p o n s e  a c t io n  c o n t r a c to r  w h o  . . . (C )  h as  a g re e d  in w r i t in g  to b e  
l is te d  as a  p r im a r y  r e s p o n s e  a c t io n  c o n t ra c to r ,  w h o  is l is te d  as  a 
r e s p o n s e  a c t io n  c o n t r a c to r  in a c o n t in g e n c y  p la n  a p p ro v e d  u n d e r  
A S  4 6 .0 4 .0 3 0 ,  a n d  w h o  fa i ls  to  r e s p o n d  to a  re le a se  o r  th re a te n e d  
r e le a se  o f  oil th a t  the  p r im a r y  r e s p o n s e  a c t io n  c o n t r a c to r  w a s  
r e q u i re d  to  r e s p o n d  to u n d e r  its c o n t ra c t  w i th  the a p p l ic a b le  
c o n t in g e n c y  p lan  h o ld e r . ( E m p h a s i s  a d d e d )

A  c -p la n  c o -o p  c o u ld  n o t  b e  c o n s id e r e d  a  P R A C  b e c a u s e  it w o u ld  b e  l is ted  in the  c- 
p la n  b u t  c o u ld  n o t  c o n t r a c t  w i th  i t s e l f  as  the  “ a p p l ic a b le  c o n t in g e n c y  p la n  h o ld e r .”  S e e  
A S  4 6 .0 3 .8 2 5 (b ) ( 2 ) (C ) .

In  su m , the  c u r r e n t  s t a tu to ry  s c h e m e  in A S  4 6 .0 3 .8 2 5  d o e s  n o t  a p p e a r  to  e n v i s io n  a 
r e s p o n s e  a c t io n  c o n t r a c to r  as  a lso  b e in g  a c -p la n  h o ld e r .  N o r  d o  I in te rp re t  R ^ .C  
im m u n i t ie s  u n d e r  A S  4 6 .0 3 .8 2 5  a s  e x te n d in g  to the  d u t ie s  o w e d  b y  a c -p l a n  h o ld e r  
u n d e r  A S  4 6 .0 4 .0 3 0 (g ) .

7. Q u e s t io n .  W o u ld  a th i rd -p a r ty  su c h  as a  sh ip  a g e n t /b r o k e r  w h o  p r e p a r e d  a ll o r  p a r t  o f  
a c o n t in g e n c y  p la n  fo r  the  v e s se l  o w n e r  o r  o p e ra to r  in c u r  a n y  n e w  o r  a d d i t io n a l  
l ia b il i t ie s  u n d e r  A S  4 6  b y  p r o v id in g  s u c h  a s e rv ic e ?  (T h e  v e s se l  o w n e r /o p e r a to r  
w o u ld  b e  the  c o n t in g e n c y  p la n  a p p l ic a n t  a n d  p la n  h o ld e r) .

A n s w e r :  N o .  T h e  sh ip  a g e n t  in th is  s i tu a t io n  w o u ld  n o t  be  a r e s p o n s ib le  p a r ty  u n d e r  
A S  4 6 .0 4 .0 2 0 ,  A S  4 6 .0 3 .7 5 8  o r  A S  4 6 .0 3 .8 2 2  b y  a ss is t in g  w i th  p r e p a r a t io n  o f  a c- 
p la n .  N o r  w o u ld  th e  s h ip  a g e n t  b e  a c t in g  a s  a  c -p la n  a p p l ic a n t  o r  a c -p la n  h o ld e r  
w i th in  th e  m e a n in g  o f  A S  4 6 .0 4 .0 3 0 .  A s  a  re su l t ,  the  sh ip  a g e n t / th i rd  p a r ty  in th is  
s i tu a t io n  w o u ld  n o t  in c u r  a n y  n e w  o r  a d d i t io n a l  l iab il i ty  u n d e r  A S  4 6  fo r  p ro v id in g  
s u c h  a s e rv ic e  to a  v esse l  c -p la n  h o ld e r .

8. Q u e s t io n :  I f  a n o n -p ro f i t  o rg a n iz a t io n  is c re a te d  to  p e r fo rm  “ in c id e n t  c o m m a n d  
fu n c t io n s ” a s s o c ia te d  w i th  o v e r s e e in g  th e  r e s p o n s ib le  p a r ty ’s r e s p o n s e  to an  oil sp i l l ,  
w il l  th a t  n o n -p ro f i t  o rg a n iz a t io n  r e c e iv e  the  s a m e  p ro te c t io n  f ro m  c iv il  l ia b i l i ty  u n d e r  
A S  4 6 .0 3 .8 2 5  a s  a n  oil sp i l l  r e s p o n s e  a c t io n  c o n t ra c to r?
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A n sw e r :  Y e s .  A n  o rg a n iz a t io n  p ro v id in g  in c id e n t  c o m m a n d  fu n c t io n s  u n d e r  c o n trac t  
to  a r e s p o n s ib le  p a r ty  w o u ld  fall w i th in  the  d e f in i t io n  o f  an  oil sp ill  r e s p o n s e  a c t ion  
c o n t ra c t  u n d e r  A S  4 6 .0 3 .8 2 5  a n d  b e  a b le  to avail  i t s e l f  o f  th e  c iv i l  l ia b il i ty  p ro te c t io n s  
u n d e r  tha t  s ta tu te .  It d o e s  n o t  m a t te r  w h e th e r  the  c o n t ra c to r  is a  fo r -p ro f i t  o r  n o n ­
p ro f i t  b u s in e s s  in o r d e r  to  be  an  oil sp i l l  r e sp o n se  a c t io n  c o n t ra c to r  u n d e r  
A S  4 6 .0 3 .8 2 5 .

9. W h a t  typ es  o f  se rv ic es  a re  in c lu d e d  w i th in  the  oil sp i l l  R A C  im m u n i ty  u n d e r  
A S  4 6 .0 3 .8 2 5 ?  W h o  m u s t  re g is te r  w i th  D E C  as a P R A C  a n d  w h o  m a y  v o lu n ta r i ly  
reg is te r?

A n sw e r :  R A C  im m u n i ty  u n d e r  A S  4 6 .0 3 .8 2 5  a p p l ie s  to “ a r e s p o n s e  a c t io n  c o n t ra c to r  
w h o  re s p o n d s  to a r e le a se  o r  th re a te n e d  re le a se  o f  oil . . . fo r  r e m o v a l  c o s ts  a n d  
d a m a g e s  tha t  re su lt  f ro m  an  a c t  o r  o m is s io n  in th e  c o u rs e  o f  p ro v id in g  ca re ,  a ss is tan ce ,  
o r  a d v ic e  (1 )  c o n s is te n t  w i th  a [ re lev a n t]  c o n t in g e n c y  p la n  . . .  o r  o th e rw ise  d irec ted  
b y  the  fed e ra l  o r  o n -sc e n e  c o o rd in a to r .” A S  4 6 .0 3 .8 2 5 (a ) .

“ R e s p o n s e  a c t io n ” is b ro a d ly  d e f in e d  b y  tha t  s ta tu te  “ as an a c t io n  t a k e n  to r e s p o n d  to a 
re lea se  o r  th re a te n e d  re le a se  o f  o il, in c lu d in g  m it ig a t io n ,  c le a n  u p ,  m a r in e  sa lv a g e ,  o r  
re m o v a l  o f  a  re lea se  o r  th re a te n  re le a se  o f  o i l .”  A S  4 6 .0 3 .8 2 5 (g ) (2 ) .

A  “ r e s p o n s e  a c t io n  c o n t ra c to r” is:
(A )  a  p e r s o n  w h o  e n te rs  in to  a  r e s p o n s e  a c t io n  c o n t ra c t  w i th  re s p e c t  
to a re le a se  o r  th re a te n e d  re lea se  o f  a  h a z a rd o u s  s u b s ta n c e  a n d  w h o  
is c a r ry in g  ou t  th e  c o n tra c t ,  in c lu d in g  a c o o p e ra t iv e  o rg a n iz a t io n  
fo rm e d  to m a in ta in  and  s u p p ly  re s p o n s e  e q u ip m e n t  a nd  m a te r ia ls  
that e n te rs  in to  a r e s p o n s e  a c t io n  c o n t ia c t  re la t in g  to  a r e le a se  o r  
th re a te n e d  re lease ;
(B )  a  p e r s o n  w h o  is r e ta in e d  o r  h ire d  by  and  is u n d e r  the  c o n tro l  o f  a 
p e r s o n  desc r ib ed  in (A )  o f  th is  p a ra g ra p h  to p ro v id e  s e rv ic e s  re la ted  
to the  re s p o n s e  a c t io n  c o n tra c t ;  and
(C )  a  p e rs o n  w h o  a c ts  as  a  v o lu n te e r  a n d  is e n g a g e d  in a re s p o n s e  
a c t io n .”

A S  4 6 .0 3 .8 2 6 (1 1 ) .

F ina lly ,  a r e s p o n s e  a c t io n  c o n t ra c t  is d e f in e d  as:
a w r i t te n  c o n trac t  o r  a g r e e m e n t  to  p ro v id e  re s p o n s e  a c t io n  w i th  
r e s p e c t  to a re le a se  o r  th re a te n e d  re lea se  o f  a h a z a rd o u s  s u b s ta n c e  
e n te re d  in to  by  a p e r s o n  w i th
(A )  the  d ep a r tm en t ;



(B )  a n o th e r  p e r s o n  w h o  h a s  e n te r e d  in to  an  a g re e m e n t  w i th  the  
d e p a r tm e n t  tha t  p r o v id e s  f o r  r e s p o n s e  a c t io n  s u b je c t  to  the  
d e p a r tm e n t 's  o v e r s ig h t  a n d  c o n tro l ;
(C )  a fed e ra l  a g e n c y  w i th  j u r i s d i c t io n  o v e r  th e  r e le a se  o r  th re a te n e d  
re le a se ;  o r
(D )  a n o th e r  p e r s o n  p o te n t i a l ly  l ia b le  fo r  th e  re le a se  o r  th re a te n e d  
r e le a s e  u n d e r  s ta te  o r  f e d e ra l  la w ;

A S  4 6 .0 3 .S 2 6 (1 0 ) .

In  su m , a  R A C  is a p e r s o n  in v o lv e d  in p r o v id in g  se rv ic e s  o r  e q u ip m e n t  re la te d  to an  
a c tua l  re le a s e  o r  th re a te n e d  re le a se  o f  o il “ w h o  re s p o n d s  to a  re le a se  o r  th re a te n e d  
r e le a se  o f  o i l . "  T h e s e  s e rv ic e s  c o u ld  in c lu d e  sp i l l  r e s p o n s e  n o t i f ic a t io n ,  c o o r d in a t in g  
sp i l l  r e s p o n s e  fo r  th e  r e s p o n s ib le  p a r ty ,  in c id e n t  m a n a g e m e n t  team  se rv ic e s ,  
c o o r d in a t in g  w i th  r e s p o n s e  a c t io n  c o n t r a c to r s  to  in i t ia te  spill  r e s p o n s e  a n d  s im i la r  
ac t iv i t ie s .

P re - sp i l l  p la n n in g  o r  d ra f t in g  o f  c -p l a n s  w o u ld  n o t  b e  c o n s id e re d  r e s p o n s e  a c t io n  
s e rv ic e s  f o r  p u r p o s e s  o f  A S  4 6 .0 3 .8 2 5  b e c a u s e  th e  c o n t r a c to r  w o u ld  n o t  be  
“ r e s p o n d in g  to  a r e le a se  o r  th r e a te n e d  r e l e a s e  o f  o i l .”  T h e  t e n n  “ th re a te n e d  r e l e a s e ,” 
w h i le  n o t  sp e c i f ic a l ly  d e f in e d  in  A S  4 6 .0 3 ,  h a s  b e e n  g e n e ra l ly  in te rp re te d  to in v o lv e  a 
su b s ta n t ia l  th re a t  o f  an  a c tu a l  re le a s e  o f  o il  in  a  s p e c i f ic  in c id e n t  a n d  n o t  the  g e n e ra l  
th re a t  p o s e d  b y  the n o rm a l  o p e r a t io n s  o f  a v e s se l .  C f .  A S  4 6 .0 8 .9 0 0 (1 5 ) .

H o w e v e r ,  a s  n o te d  a b o v e ,  a  p e r s o n ’s  a s s i s t a n c e  w i th  th e  d ra f t in g  o r  d e v e lo p m e n t  o f  a 
c -p la n  d o e s  n o t  r e n d e r  tha t  p e r s o n  a  c -p la n  h o ld e r  u n d e r  A S  4 6 .0 4 .0 3 0  o r  a  r e s p o n s ib le  
p a r ty  u n d e r  A S  4 6 .0 3 .8 2 2  o r  A S  4 6 .0 3 .7 5 S .  G iv e n  th a t  the ir  s e n d e e s  do  n o t  a c tu a l ly  
in v o lv e  p h y s ic a l  oil sp ill  c le a n u p ,  c o n t in g e n c y  p la n n in g  c o n t ra c to rs  a re  n o t  g e n e ra l ly  
e x p o s e d  to l iab il i ty  fo r  the  “ re m o v a l  c o s ts  o r  d a m a g e s ” w h ic h  are  the  su b je c t  o f  the  
im m u n i ty  in A S  4 6 .0 3 .8 2 5 .  I a m  n o t  a w a re  o f  a n y  c o u r t  ca se s  a d d re s s in g  th i rd  p a r ty  
l ia b il i ty  re la t in g  to the  d ra f t in g  o f  c -p la n s .  R e g a rd le s s  o f  th e  sp e c u la t iv e  n a tu re  o f  
s u c h  l iab il i ty ,  it c o u ld  be  a d d r e s s e d  c o n t r a c tu a l ly  b e tw e e n  the  v esse l  o w n e r /c - p la n  
h o ld e r  a n d  the  c o n t ra c to r  p ro v id in g  th e se  c o n t in g e n c y  p la n n in g  se rv ic e s  and  th ro u g h  
p ro f e s s io n a l  l ia b il i ty  in su ran c e .  A S  4 5 .4 5 .9 0 0 .

P R A C  S ta tu s  a n d  R eg is t ra t io n .  A  P R A C  is a  r e s p o n s e  a c t io n  c o n t ra c to r  (R A C )  w h o  is 
1) l is ted  in a re s p o n s ib le  p a r t y ’s c -p la n  a s  p r o v id in g  re so u rc e s  o r  e q u ip m e n t  to 
c o n ta in ,  c o n t ro l  o r  c le a n u p  an  oil d i s c h a r g e  a n d  2 )  w h o  is d ire c t ly  o b l ig a te d  u n d e r  
c o n t ra c t  to  th e  c -p la n  h o ld e r  to  p r o v id e  th o s e  s e rv ic es .  A S  4 6 .0 4 .0 3 5 ;  
18 A A C  7 5 .5 0 0 .  A  P R A C  m u s t  b e  r e g i s te r e d  w i th  D E C  in o rd e r  f o r  its re s o u rc e s  to 
b e  l is ted  in a  c -p lan  a n d  fo r  D E C  to  a p p r o v e  the  c -p lan .  A S  4 6 .0 4 .0 3 0 (e ) ;
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A S  4 6 .0 4 .0 3 5 .  E v e n  i f  n o t  l is ted  in a  c -p la n  o r  d i r e c t ly  o b l ig a te d  to a c -p la n  h o ld e r ,  
a n y  p e r s o n  m a y  a p p ly  to D E C  fo r  r e g i s t r a t io n  and  a p p ro v a l  a s  a P R A C .  
IS A A C  7 5 .5 0 0 (d ) .  I f  a  v esse l  a g e n t ,  f o r  e x a m p le ,  a g re e s  to  p ro v id e  “  e s p o n s e  
a c t io n ” se rv ic e s  to  a n o n - ta n k  v e s s e l  o w n e r /o p e r a to r ,  then  in a c d i t io n  to  s t a tu to ry  
s ta tu s  as  a  R A C ,  vesse l  a g e n ts  c o u ld  a l s o  v o lu n ta r i ly  a p p ly  fo r  P R A C  s ta tu s  u n d e r  
18 A A C  7 5 .5 0 0 (d ) .  H o w e v e r ,  r e g i s t r a t io n  as a  P R A C  is not a  p re re q u is i te  fo r  R A C  
im m u n i ty  i f  the  c o n t ra c to r  o th e rw is e  s a t i s f i e s  th e  r e q u i re m e n ts  o f  A S  4 6 .0 3 .S25.

10. Q u e s t io n :  C a n  D E C  in s p e c t  a  v e s se l  fo r  c o m p l i a n c e  w ith  fed e ra l  re q u i re m e n ts  a n d  
c a n  the  U S C G  in sp e c t  a  v e s se l  f o r  c o m p l i a n c e  w i th  S ta te  r e q u i re m e n ts?

A n s w e r :  I f  w i th in  the  g e n e ra l  s c o p e  o f  the  r e s p e c t iv e  a g e n c y ’s in s p e c t io n  a u th o r i ty ,  
o n e  a g e n c y  c an , a s  a  g en e ra l  p ro p o s i t io n ,  in s p e c t  fo r  th e  o th e r  a g e n c y ’s re q u i re m e n ts .  
U n d e r  A S  4 6 .0 4 .0 6 0  a n d  A S  4 6 .0 3 .0 2 0 ,  D E C  m a y  in sp ec t  v e s s e ls  to  e n s u re  
c o m p l ia n c e  w i th  D E C  s ta tu re s  a n d  r e g u la t io n s .  I f  a  D E C  sta tu te  o r  r e g u la t io n  a d o p ts  a 
fed e ra l  r e g u la t io n  as a S ta te  r e q u i r e m e n t  th e n  D E C  can  in s p e c t  a v e s se l  fo r  
c o m p l ia n c e  w i th  tha t  re q u i r e m e n ts .  S e e ,  e . g . ,  18 A A C  75 .007 . In  a d d i t io n ,  D E C  m a y  
p a r t ic ip a te  in  an  e x a m in a t io n  o f  th e  s t ru c tu ra l  in te g r i ty  a n d  the  o p e ra t in g  a n d  
m e c h a n ic a l  sy s te m s  o f  r e g u la te d  v e s se ls ,  b a r g e s ,  p ip e l in e s ,  a n d  fac il i t ie s  b y  F e d e ra l  
a n d  S ta te  a g e n c ie s  w i th  j u r i s d i c t io n .  I f  o th e r  F e d e ra l  o r  S ta te  a g e n c ie s  w i th  
j u r i s d i c t io n  o f  a reg u la ted  v e s s e l  a re  p e r f o r m in g  t im e ly  and  a d e q u a te  in s p e c t io n s ,  
D E C  m a y  p e r f o rm  its o w n  in s p e c t io n  o f  th e  s t ru c tu ra l  in te g r i ty  a n d  o p e ra t in g  a n d  
m e c h a n ic a l  sy s te m s  o f  a re g u la te d  v e s se l  b y  u s in g  p e r s o n n e l  w i th  q u a l i f ic a t io n s  in the  
a re a s  b e in g  in sp ec te d .  I f  D E C  p e r s o n n e l  id e n t i f y  v io la t io n s  o f  fed e ra l  re q u i re m e n ts  
d u r in g  a n  in sp e c t io n .  D E C  h as  a g r e e d  to sh a re  s u c h  in fo rm a t io n  w i th  the  U .S .  C o a s t  
G u a rd  u n d e r  its M e m o r a n d u m  o f  A g r e e m e n t  w i th  th e  C o m m a n d e r  o f  the  17th C o a s t  
G u a rd  D is tr ic t .  V I (B )(1 ) ,  (3 )  &  (7).

T h e  U n i te d  S ta tes  C o as t  G u a rd  is e m p o w e r e d  to  c o n d u c t  in s p e c t io n  p r o g ra m s  fo r  the  
p u rp o s e  r*' e n fo rc in g  b o th  in te rn a t io n a l  a g r e e m e n t s  a n d  d o m e s t ic  law  a b o a rd  U n i te d  
S ta te s  a n d  fo re ig n -f la g g e d  v esse ls .  P u r s u a n t  to  its M e m o r a n d u m  o f  A g r e e m e n t  w i th  
D E C , the  17th C o a s t  G u a rd  D is t r ic t  has  a l s o  a g re e d  to m a k e  its in s p e c t io n  r e c o rd s  
a v a i la b le  to D E C  and  sh a re  all a p p l ic a b le  i n f o r m a t io n  o b ta in e d  f ro m  its vesse l  
in s p e c t io n s  w i th  D E C . C o n s e q u e n t ly ,  i f  a  C o a s t  G u a rd  in s p e c to r  n o te d  fac ts  o r  
c i r c u m s ta n c e s  w h ic n  c o n s t i tu te d  a v io la t io n  o f  S ta te  re q u i re m e n ts  tha t  in fo rm a t io n  
w o u ld  be  sh a re d  w i th  D E C . U n d e r  th is  in s p e c t io n  in fo rm a t io n  sh a r in g ,  D E C  a n d  the  
C o a s t  G u a rd  h av e  a g re ed  to w o r k  to g e th e r  to  a v o id  in c o n s is te n t  r e q u i re m e n ts ,  u n d u e  
d is ru p t io n  to in d u s try  a n d  to a v o id  u n n e c e s s a r y  d u p l ic a t io n .  V 1 (B). D E C  a n d  the  
C o a s t  G u a rd  h a v e  a lso  a g re e d  to  “ e n d e a v o r  to  e x c h a n g e  in fo rm a t io n  a n d  c o n d u c t  j o i n t  
in s p e c t io n s  o r  m a y  p u rsu e  a g r e e m e n t s  u n d e r  w h ic h  a s in g le  in sp ec t io n  m a y  fu lfi ll  b o th



L a r r y  D i e t r i c k

6 6 1 - 0 0 - 0 5 9 7
11/15/00
Page 10

S ta te  a n d  F e d e ra l  r e q u i re m e n ts .  V I (B ) (1 ) .  A  c o p y  o f  the  r e l e v a n t  s e c t io n s  o f  the  1999  
S ta te -C o a s t  G u a rd  M e m o r a n d u m  O f  U n d e r s ta n d in g  o n  v e s se l  in s p e c t io n s  is a t tac h ed .

l l . A S  4 6 .0 4 .0 5 5 (a )  s ta tes  tha t  “ a  p e r s o n  mav n o t  c a u se  o r  p e r m i t  the  o p e ra t io n  o f  a  
n o n ta n k  v e s s e l”  w i th o u t  a p p r o v e d  p r o o f  o f  f in a n c ia l  re sp o n s ib i l i ty .  In  co n tras t ,  A S  
4 6 .0 4 .0 3 0 ( c )  ( ta n k  v e s se ls )  s ta te s  th a t  “ a p e r s o n  m a y  n o t  o p e ra te  a ta n k  vesse l  o r  a n  oil 
b a rg e  w i th in  th e  w a te i  F the  s ta te .” T h e  S p o t  C h a r te r  G ro u p  h a s  e x p re s se d  c o n c e rn  
in a le t te r  d a te d  O c to b e r  13, 2 0 0 0  tha t  th e  d i f f e re n c e  in la n g u a g e  c re a te s  a m b ig u i ty  as 
to the  p e r s o n s  su b je c t  to  the  d u t ie s  u n d e r  A S  4 6 .0 4 .0 5 5 .  Is  th e  “ c a u se  o r  p e rm it  the  
o p e r a t io n ” l a n g u a g e  u se d  in A S  4 6 .0 4 .0 5 5  in te n d e d  to b e  d i f f e re n t  in sc o p e  than  the  
“ o p e r a te ” la n g u a g e  in A S  4 6 .0 4 .0 3 0 ( c )?

A n s w e r : N o .  T h e  c a u se  o r  p e r m i t  la n g u a g e  in A S  4 6 .0 4 .0 5 5 ( a )  w a s  u se d  to m ir ro r  
s im i la r  la n g u a g e  in A S  4 6 .0 4 .0 3 0 ( a )  ( “a p e r s o n  m a y  n o t  c a u s e  o r  p e r m i t  the  o p e ra t io n  
o f  an  oil te rm in a l  fac i l i ty ” ) a n d  . 0 3 0 'b )  (“ a p e r s o n  m a y  n o t  c a u se  o r  p e rm it  th e  
o p e ra t io n  o f  a p ip e l in e  o r  a n  explorati< i o r  p ro d u c t io n  fac i l i ty ” ). T h e  c o v e ra g e  o f  th e  
“ o p e ra te ” la n g u a g e  in A S  4 6 .0 4 .0 3 0 ( c /  is th e  s a m e  as  the  “ c a u s e  o r  p e rm i t” l a n g u a g e  
in A S  4 6 .0 4 .0 5 5 (a )  b e c a u s e  “ c a u s e  o r  p e r m i t  the  o p e ra t io n ” s h o u ld  b e  in te rp re te d  in 
l ig h t  o f  th e  s ta tu to ry  d e f in i t io n s  in A S  4 6 .0 4 .9 0 0 .  A S  4 6 .0 4 .9 0 0  d e f in e s  “ o p e ra to r” as 
“ the  p e r s o n  w h o ,  t h ro u g h  c o n t ra c t ,  lea se ,  su b le a se ,  o r  o th e rw is e ,  exe r ts  g e n e ra l  
su p e rv is io n  a n d  co n tro l  o f  a c t iv i t ie s  a t the  fac il i ty ;  the  t e rm  in c lu d e s ,  b y  w a y  o f  
e x a m p le  a n d  no t  l im ita t io n ,  p r im e  o r  g e n e ra l  c o n tra c to r ,  th e  m a s te r  o f  a vesse l  a n d  the  
m a s t e r ’s e m p lo y e r ,  o r  a n y  o th e r  p e r s o n ,  w h o  p e r s o n a l ly  o r  th ro u g h  an  a g e n t  o r  
c o n trac to r ,  u n d e r ta k e s  the  g e n e ra l  fu n c t io n in g  o f  the  fac i l i ty .”
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Company affiliation for Task Force members
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Co-Chair Michele Brown, Commissioner, Department of Environmental
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Gene Burden, Noncrude Industry -  Tesoro Petroleum Companies, Inc. 
Jim Carter, Regional Citizens' Advisory Council 
Scott Carter, Spot Charter -  Agrium, Inc.
Larry Dietrick, Director, Division of Spill Prevention and Response, DEC 
Lee Egland, Alaska Petroleum Distributors & Transporters -  Crowley 
Maritime Services
John Hansen, Cruise Ship Industry -  Northwest Cruise Ship Association 
Rick Harris, Spot Charter -  Sealaska, Inc.
Bob Heavilin, Oil Spill Response Cooperative -  Alaska Chadux 
Corporation
Co-Chair Pete Kott, Alaska State Representative 
Lurilla Lee, Fishing Industry -  Trident Seafoods 
Doug Lentsch, Oil Spill Response Cooperative -  Cook Inlet Spill 
Prevention & Response Inc.
Simon Lisiecki, Crude Industry -  BP Amoco Shipping USA 
Charlotte MacCay, Spot Charter -  Cominco Alaska Incorporated 
Stephanie Madsen, Seafood Processing Industry -  Pacific Seafood 
Processors Association
Heather McCarty, Fishing Industry -  At Sea Catcher Processors 
Association
Mike O'Hara, Marine Pilots -  Southwest Alaska Pilots Association 
David Owings, Oil Spill Response Cooperative -  Southeast Alaska 
Petroleum Resource Organization
Ed Page, United States Coast Guard, Seventeenth District
Co-Chair Drue Pearce, Alaska State Senator
Ernie Piper, Alaska Railroad Corporation
Jeff Thompson, Shipping Agent, Alaska Maritime Agencies
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Largest vessel by region

Region
L a rg e s t  n o n - t a n k  v e s s e l s  

o p e ra t in g  in th e  reg io n Fuel c a p a c i ty
15 p e r c e n t  

RPS
P re d o m in a n t  

fuel type

1 Southeast 77,500 gross ton cruise ship
21,400 bbls 

and 
1.541 bbls

3,210 bbls 
and 

231 bbls

non-persistent
and

persistent

2 Prince W illiam  
Sound 77,500 gross ton cruise ship

21.400 bbls 
and 

1,541 bbls

3,210 bbls 
and 

231 bbls

non-persistent
and

persistent

3 C ook Inlet
77,500 gross ton bulk carrier 

34,600 gross ton liquid gas

30,300 bbls 
32,700 bbls 

and 
5,032 bbls

4,695 bbls 
4,905 bbls 

and 
755 bbls

persistent 
_ persistent 

and 
non-persistent

4 K odiak 21,000 gross ton container 
vessel

18,200 bbls 
and 

3,800 bbls

2,730 bbls 
and 

570 bbls

persistent
and

non-persistent

A leutian 
5 (excluding Dutch 

H arbor)

12,500 gross ton refrigerated 
tramper

21,700 bbls 
and 

10,800 bbls

3,255 bbls 
and 

1,620 bbls

persistent
and

non-persis.ent

5a A leutian 
(Dutch H arbor)

65,000 gross ton container 
vessel 52,000 bbls 2,600 bbls persistent

6 Bristol Bay 12,500 gross ton refrigerated 
tram per

21,700 bbls 
and 

10,800 bbls

3,255 bbls 
and 

1,620 bbls

persistent
and

non-persistent

7 W estern A laska 12,500 gross ton refrigerated 
tram per

21,700 bbls 
and 

10,800 bbls

3,255 bbls 
and 

1,620 bb.'s

persistent
and

non-persistent

8 N orthw est Arctic 6,500 gross ton refrigerated 
tramper 9,500 bbls 1,425 bbls persistent

9 North Slope drillship S,000 bbls 
(estim ated)

1,200 bbls 
(estim ated) persistent

10 Interior not known none

t
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I. A R R C  R esponse P lan n in g  S ta n d a rd  V olum e D e te rm in a tio n
Non-persistent: M aximum capacity per train is 41.250 barrels

M axim um  train for non-persistent product is 75 cars 
T ank car (23,000 gallons = 550 bbls.)
Total load = 1,725,000 gallons or 41,072 bbls. (rounded to 41,250 bbls.)
R P S : 15% is 258,750 gallons or 6188 bbls. (rounded up to 6200 bbls.)

Persistent: M axim um  capacity per train is 3300 bbls
M axim um  train for persistent product is six cars 
T ank car (23,000 gallons = 550 bbls.)
Total load = 138,000 gallons or 3286 bbls. (rounded up to 3300 bbls.)
R PS: 15% is 20,700 gallons or 493 bbls. (rounded up to 495 bbls.)

II. R PS  and P reven tion  M easu res

Response M easures Currently in Place
1. ARRC Em ergency Response Plan. ARRC w ill continue to m aintain and update it.
2. M aintain, inventory', and replenish em ergency response e< ent in caches (connexs)
3. Review locations for response equipm ent caches.
4. M aintain trained ARRC em ergency response staff and increase training in Incident Com m and 

System.
5. M aintain spill response term contracts.

Prevention M easures Pronosed

The ARRC deems the greatest threat for an unperm itted discharge o f  petroleum  is from a derailm ent. 
Thus, the primary prevention strategy is to reduce risk o f  derailm ent. The prem ise for im plem enting this 
strategy is:

1. Determine the areas o f  greatest risk 1 for derailm ent along the rail line.
2. W here risk is identified, develop preventative m easures to reduce the risk to the low est realistic 

level.
3. W here necessary and appropriate, supplem ent the preventative m easures with strategically placed 

response equipment.
A m ajor step in im plem enting this strategy is com pletion o f  the A RR C  System  Risk A ssessm ent, 

being performed by A RRC and Rail Sciences, Inc. T his risk assessm ent, to be com pleted by the end o f  
D ecem ber 2000, will provide a com prehensive analysis o f the ra ilroad’s operating and m echanical system s, 
plus the track maintenance and engineering program s. As the operational and system atic risks arc better 
understood and more clearly defined, more effective prevention and response measures can be im plem ented. 
These, in turn, can be incorporated into the ARRC Em ergency Response Plan.

Alaska Railroad RPS and Prevention Measures Recap

1 For purpose of response planning and prevention measures ‘'risk" includes not only the physical threat of derailment but also 
a determination of resources at nsk, i.e.. identification of environmental sensitive areas subject lo a greater level of protection.
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USCG -  DEC memorandum o f agreement
Following are excerpts from the m em oran du m  o f  agreement between the U.S. Coast Guard 

and the Departm ent o f  Environm ental C onservation  regarding oil spill prevention.

M E M O R A N D U M  O F  A G R E E M E N T  
O N

O I L  AND H A Z A R D O U S  S U B S T A N C E  P O L L U T I O N  P R E V E N T IO N  A N D  R E S P O N S E

B E T W E E N

T H E  C O M M A N D E R ,  S E V E N T E E N T H  C O A S T  G U A R D  D IS T R I C T

A N D

T H E  A L A S K A  D E P A R T M E N T  O F  E N V I R O N M E N T A L  C O N S E R V A T IO N

W H E R E A S , the United States Coast G uard  and the State o f  Alaska share a com m on  interest 
and responsibility for protecting the waters o f  A laska  and have determined that their cooperative 
response to large oil spills such  as the E X X O N  V A L D E Z  oil spill has permitted the State and the 
Coast Guard to leverage available resources, which  in turn has led to better p rotection o f  our  
environment; and

W H E R E A S , the United States Coast Guard  and the State o f  Alaska find efficiency in 
government is important to the public  they serve  and that entering into a M em orandum  o f  
Agreement that builds upon present close w ork ing  relationships and identifies areas for expanded  
interaction will lead to increased protection o f  A lask a 's  marine  environment at greater efficiency; 
and

W H E R EA S, the authority for the U S C G  to enter into this Agreement can be found in 14 
U.S.C. § 1 4 1 .

W H E R E A S , Congress enacted  the Oil Pollution A ct o f  1990 (O PA  90) to protect the waters 
o f  the United States from oil pollution a rd  to plan for the effective and immediate response in the 
event o f  an oil spill, and the President subsequen tly  designated the Coast Guard as the Federal On- 
Scene Coordinator (FOSC) within the A laska coastal zone; and

W H E R E A S , Congress explicitly p rov ided  the provisions o f  OPA 90 do not: (1) preem pt or 
affect the authority o f  any state to impose additional l ifK;,ity or requirements regarding oil 
discharges or o ther oil pollution within such a state or moval activities in connection with such a 
discharge; (2) affect the authority o f  any state to establish a fund to pay for oil pollution or the 
substantial threat o f  oil pollution costs or dam ages, or to require any person to contribute to such a 
fund; or (3) affect the authority o f  any state to im pose  any fine or penalty for violation o f  law 
relating to a discharge; and

VI
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PR E V E N T IO N  O F O IL  SPILLS
A. C o o p e ra t iv e  Im p le m e n ta t io n :  T he  Parties are coord inating  their efforts to p revent oil 

spills in the marine  environment.

To  the extent permitted under  applicable  laws, the Parties agree to cooperate  in the 
execution  o f  their respective regulatory responsib ili t ies  to m inim ize  duplication o f  effort. 
T he Parties will also seek to identify opportun ities  fo r  innovative im plem entation  o f  vessel 
and facility prevention plans. Both Parties recognize  the importance  o f  encourag ing  cross 
training in each o ther’s regulations and rules including  the areas o f  inspection and response.

B. Vessel In sp e c t io n s :  Each Party recognizes they m ay  elect to independently  exerc ise  their 
respective exam ination  responsibilities in accordance  with applicable  law, regulations and 
policies. T he  Cost Guard conducts inspection  p rogram s for the purpose o f  enfo rc ing  both 
international agreements and domestic  law  aboard  United States and foreign-flagged vessels. 
The State has authority to conduct inspections for the purpose  o f  ensuring com pliance  with 
state laws and regulations and can partic ipate  in jo in t  exam inations with federal agencies. 
Further, e ither Party may evaluate the inspection process and m ake  recom m enda tions  for 
im provem ent or perform its ow n inspections in accordance  with applicable laws.

1. The Parties agree to w ork  together to avoid  inconsistent requirem ents  and  to find 
w ays to conduct vessel inspections in such a w ay  that disruption to the industry  is 
m in im ized  and efficiency and safety  m ax im ized . To this end, the Parties will 
endeavor to exchange inform ation  and  conduc t  jo in t  inspections o r  m a y  pursue  
agreem ents under which  a single inspection  m ay  fulfill both state and  federal 
requirements.

2. In im plem enting  a State exam ination  program s, the State agrees to avoid  conflicts 
and  unnecessary duplication in rev iew ing  Federal inspection program s b y  on-going  
consultation with the Coast Guard.

3. R eview  o f  inspection records: T h e  Parties each  agree to m ake  inspection records 
available  to the other and  to coopera tive ly  rev iew  inspection results, sub jec t to 
applicable  laws, regulations, and procedures.

4. T he  State shall report recognized d iscrepanc ies in m eeting  the requ irem ents  o f  
international agreem ents believed to exist aboard  United  Sates foreign-flagged 
vessels to the responsible Officer in C harge, M arine Inspection (O C M I).

5. Requirem ents in State Waters: T he  Parties will cooperate  to establish consis ten t 
pollution prevention requirem ents, and to cooperative ly  monitor, exam ine  and 
exchange information relative to those  requirem ents, for vessels to operate  in State 
waters.

6. The State will prom ptly  infom i the cognizant O C M I and the Coast G uard  will 
p rom ptly  lform the A D E C  Industry' P reparedness  and Pipeline P ro g ra m ’s M arine 
Vessel Section M anager  o f  any s itua tion  or c ircum stance relative to a vessel whose 
condition or equipm ent may s ign ifican tly  increase the potential for an unauthorized  
discharge or create an unusual or an unaccep tab le  risk to public health and safety, or 
the safety o f  navigation. Both Parties  also agree to ensure joint notif ication when an
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initial report is received from A lyeska  SERVS regarding any irregularity or 
indication o f  a problem which threatens a tanker o r its cargo (including ballast water) 
as well as situations where a tanker leaves both the U.S. Coast Guard designated 
Prince William Sound and Valdez A rm  traffic lanes (except w hen  an outbound 
tanker leaved the lanes at the H inch inbrook  Entrance terminus).

7. Both Parties agree to share all applicable  information obtained from their respective 
vessel inspections.

C. Vessel S c reen in g :  The Coast Guard, u nd er  federal law, through the District C om m an d er  
and the Captain o f  the Port  (COTP), has the authority  to regulate the entry o f  vessels into the 
C OTP zone, including those determ ined to be a threat to the environment. The State m ay 
establish the m eans by which it can determ ine w hether  tank vessels entering the waters o f  
the State pose a substantial risk o f  harm  to the public health and safety and the environment.

W hen the State determ ined that a particu lar  vessel or vessels pose  a substantial risk, 
that determ ination will be fonvardcd to the cognizant Captain o f  the Port (COTP). The 
COTP shall cons ider that information in m ak ing  a determ ination under federal law as to 
appropriate action to be taken, i f  any, including  the possibility o f  denial o f  entry.

D. T a n k  Vessel C rew in g :  The Coast G uard  establishes and enforces requirem ents for 
crewing, com petence, and docum entation o f  personnel aboard vessels.

1. The Coast Guard will consult w ith  the State to the extent practicable, in its 
evaluation and implem entation o f  additional requirem ents for crewing, training, and 
qualification requirements through the crew ing s tandards process.

2. The parties agree to actively p rom ote  and coordinate research projects to identify 
hum an factors, which need to be regulated  to prevent pollution incidents.

E. T a n k  Vessel T r a n s f e r  O p e ra t io n s :  M onito ring  tank vessel transfer operations have been 
identified as an effective pollution prevention action.

The Parties will cooperate to m on ito r  transfer operations involving tank vessels (as 
well as cruise ships, fish processors, fishing vessels, etc.), including, but not limited to, 
dockside transfer at facilities, lightering and bunkering  operations. Each party will advise 
the other o f  violations observed.
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Equipment cost tables
I. C le a n u p  s ta r te r  k it

Skimmer
types

Fuel-water
ratio

Liquid 
recovered 
to skim 
300 bbls 
spilled fuel 
per day

Storage 
capacity 
needed to 
meet daily 
recovery

Cost of 
skimmer

Cost of 
storage 
capacity

Cost of 
cleanup 
starter kit

Weir 20% fuel, 
80% water

1500 bbls 1500 bpd S50.000 S 300,000 S 350,000

Lori or Lamor 80% fuel, 
20% water

360 bbls 360 bpd S60.000 S 100,000 S 160,000

II. C le a n u p  k it  fo r  R P S  o f  1500  b b ls  (V e sse l  c a p a c i ty  o f  10 ,000  bb ls)

Skimmer No. of 
Skimmers

No. of 500 
bbl
Storage

Cost of 
skimmer

Cost of 
storage 
capacity

Cost of 
cleanup 
starter kit

Weir I | 3 S50.000 S 300,000 S 350,000

Lori or Lamor 1 1 S60.000 S 100,000 S 160,000

III. C le a n u p  kit fo r  R P S  o f  3 0 0 0  b b ls  (V e sse l  c a p a c i ty  o f  2 0 ,0 0 0  bbls)

Skimmer No. of 
Skimmers

No. of 500 
bbl
Storage

Cost of 
skimmers

Cost of 
storage 
capacity

Cost of 
cleanup 
starter kit

Weir 1 6 S 50,000 S 600,000 S 650,000

Lori or Lamor 1 2 S 60,000 S 200,000 S 260.000

IV . C le a n u p  kit fo r  R P S  o f  6 0 0 0  b b ls  (V e sse l  c a p a c i ty  o f  3 0 ,0 0 0  bb ls)

Skimmer No. of 
Skimmers

No. of 500 
bbl
Storage

Cost of 
skimmers

Cost of 
storage 
capacity

Cost of 
cleanup 
starter kit

Weir • 12 S 50,000 SI,200,000 SI,250,000

Lori or Lamor 1 3 S 60,000 S 300,000 S 360,000
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S e n a te  B il l  2 73

S e n a te  C o n c u r r e n t  R e s o lu t io n  1

Authorizing Legislation
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IN THE L E G ISL A T U R E  OF TH E ST A T E  OF A L A SK A

TW E N T Y -FIR ST  L E G ISL A T U R E  - SE C O N D  SESSION

BY TH E HOUSE SPEC IA L C O M M IT T E E  ON W O RLD  TRADE AND STA TE/FED ERA L 
RELATIONS

Offered: 4/26/00 
R eferred : Finance

Sponsor(s): SENATOR PEARCE

A B IL L  

F O R  A N  A C T  E N T IT L E D

1 "A n Act r e g a rd in g  oil d ischa rg e  p re v e n t io n ,  a n d  re la t in g  to con tingency  p lans  and

2 p ro o f  o f  f inancial  responsib ili ty  for all se lf-p ropelled  n o n ta n k  vessels exceeding  400

3 gross regis tered  tonnage  a n d  fo r  r a i l ro a d  t a n k  c a rs ;  a n d  p ro v id in g  fo r  an effective

4 d a te ."

5 BE IT  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SK A :

HOUSE CS FO R CS FO R  SENATE B ILL NO. 273(\VTR)

6 * Section  1. AS 46.04 is am ended by add ing  a new  section to read:

7 Sec. 46.04.055. N o n ta n k  vessels  a n d  r a i l r o a d  t a n k  ca rs ,  (a) A person may

S not cause or permit the operation o f  a non tank  vessel within the waters o f  the state or

9 cause or permit the transfer o f  oil to or from a nontank  vessel unless the person has

10 furnished to the departm ent and  the departm ent has approved p ro o f  o f  financial ability

11 to respond to dam ages m eeting  the requ irem ents  o f  A S  46.04.040. P ro o f  o f  financial

12 responsibility required under  this subsection  is sub jec t to adjustment o f  dollar am ounts

13 under AS 46.04.045 and is established, for a non tank  vessel that carries

14 (1) predom inantly  pers is tent product, at S300 per incident for each

SB0273g -1- HCS CSSB 273(\VTR)
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1 barrel o f  oil s torage capacity  on the vessel or S5,000,000, w h ichever is greater; and

2 (2) predom inan tly  nonpersis ten t product, at $100 per incident fo r  each

3 barrel o f  oil s torage capacity  on the vessel or $1 ,000,000, w h ichever  is greater.

4 (b) A person  m ay  not transport oil by railroad tank car or cause or pe rm it  the

5 transfer o f  oil to or from  a railroad tank car unless the person has furnished to the

6 departm ent and  the departm ent has approved p ro o f  o f  financial ability to respond  to

7 dam ages m eeting  the requirem ents o f  A S  46.04 .040. P roo f  o f  financial responsibility

8 requ ired  under  this subsection is subject to ad justm ent o f  dollar am ounts under

9 A S 46.04 .045 and is established at

10 (1) $300 p er  incident fo r  each barrel o f  persistent product based on the

11 m ax im um  am ount o f  pers is tent p roduct storage capacity  o f  any train on the railroad;

12 and

13 (2) $100 per incident fo r  each  barrel o f  nonpersistent product based

14 upon the m ax im u m  am ount o f  nonpersis tent product storage capacity  o f  any  train on

15 the railroad or S 1,000,000, w h ichever  is greater.

16 (c) For purposes o f  AS 46 .04 .030(k), response  planning standards app ly  to

17 non tank  vessels and railroad  tank cars as follows:

18 (1) for a non tank  vessel,

19 (A) con tainm ent and control o f  15 percent o f  the m ax im u m  oil

20 capacity  o f  the nontank vessel w ith in  4S hours;  and

21 (B) c leanup o f  the discharge  with in  the shortest possible time

22 consistent w ith  m in im izing  d am age  to the environm ent;  and

23 (2) for a railroad tank car,

24 (A) con ta inm ent and control o f  15 percent o f  the m ax im um  oil

25 capacity  o f  a  train on the railroad within 48  hours; and

26 (B) c leanup o f  the d ischarge  within the shortest possible time

27 consistent with m in im izing  dam age  to the environm ent.

28 (d) N otw ithstand ing  the requ irem ents  o f  AS 46.04.040(e) and (1) and

29 46 .04 .047, for purposes o f  (a) o f  this section, an applicant may provide evidence  o f

30 financial responsibility  by p ro o f  o f  entry  o f  the non tank  vessel in a protection and

31 indemnity' associa tion  or p ro o f  o f  coverage  with ano ther  insurer that
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1 (1) is financially so lven t  and  has a favorable h is tory  o f  claim handling;

2 (2) provides coverage  against pollution risks in at least the am ount o f

3 the financial responsibility required u n der  (a) o f  this section w ithout any requirem ent

4 for a special endorsement;

5 (3) does not agree to be subject to direct action in court or to

6 appoin tm ent o f  an agent for service o f  process; and

7 (4) in the case o f  a p ro tection  and indemnity association or group o f

8 insureds, is not authorized by the D epartm ent o f  C om m unity  and Econom ic

9 D evelopm ent to sell insurance in the state  so long as it is not listed by the Departm ent

10 o f  C om m unity  and Economic D ev elop m ent  as being disapproved for use in the state.

11 (e) The requirements o f  (a) - (d) o f  this section do not apply to a nontank

12 vessel operating in the waters o f  the state  if  the nontank vessel

13 (1) is engaged in innocen t passage; for purposes o f  this paragraph, a

14 nontank vessel is engaged in innocen t passage i f  its operation in state waters,

15 irrespective o f  whether it is a United S tates or foreign-flag vessel, would constitute

16 innocent passage under the C onvention  on  the Territorial Sea and the Contiguous Zone,

17 April 29, 195S, 15 U.S.T. 1606, o r  the U nited  N ations Convention on the Law o f  the

18 Sea 19S2, D ecem ber 10, 1982, U .N. Publication  No. E S3.V.5, 21 I.L.M. 1261 (1982),

19 were the vessel a foreign-flag vessel;

20 (2) enters state waters  because  o f  imm inent danger to the crew, or in

21 an effort to prevent an oil spill o r o ther  harm  to public safety or the environm ent, and

22 are inapplicable only until the vessel is able  to leave state waters as soon as it m ay  do

23 so without imminent risk o f  harm to the crew, public safety, or  the environm ent;  or

24 (3) enters state w aters  after the United States Coast Guard  has

25 determined that the vessel is in distress, and are inapplicable only  until the vessel is

26 able to leave state waters as soon as it m ay  do so without im m inent risk o f  harm  to

27 the crew, public safety, or the env ironm ent.

28 * Sec. 2. AS 46.04.900(12) is am ended to read:

29 (12) "oil terminal facility" m eans an onshore or offshore facility o f  any

30 kind, and related appurtenances, inc lud ing  but not limited to a deepw ater port, bulk

31 storage facility, or marina, located in, on , or under the surface o f  the land or waters

1-LS1464\Q

SB0273g -3- HCS CSSB 273(WTR)
New Text Underlined (DELETED TEXT BRACKETED)



1 o f  the state, including tide and subm erged  land, t h a t  [W HICH] is used for the purpose

2 o f  transferring, processing, refining, o r  storing oil; a vessel, o th e r  th a n  a n o n ta n k

3 vessel, is considered  an oil term inal facility only w hen  it is used to m ake  a ship-to-ship

4 transfer o f  oil, and w hen  it is traveling betw een the place o f  the ship-to-ship transfer

5 o f  oil and an oil terminal facility;

6 *’ Sec. 3. A S 46 .04 .900(21) is am ended  to read:

7 (21) "vessel" inc ludes tank  vessels, [AND] oil barges, a n d  n o n ta n k

8 vesse ls :

9 * Sec. 4. A S 46.04 .900 is am ended  to add new  paragraphs to read:

10 (24) "nonpersisten t p roduct"  has the  m eaning  given to "non-persistent

11 or G roup I oil" in 33 C.F.R. 155.1020;

12 (25) "nontank vessel" m eans  a self-propelled watercraft o f  m ore  than

13 400  gross registered tons; in this paragraph, "watercraft" includes com m ercial  fishing

14 vessels, com m ercial  fish p rocesso r  vessels, passenger  vessels, and cargo vessels, but

15 does not include a tank vessel, oil barge, or public  vessel;

16 (26) "persistent product"  has the m eaning  given to "persistent oil" in

17 33 C.F.R. 155.1020;

18 (27) "public vessel" m eans  a vessel that is operated by and is either

19 ow n e d  or bareboat chartered  by the United States, a state or a political subdivision o f

20 that state, or a foreign nation, except w hen  the vessel is engaged in com m erce;

21 (28) "railroac, tank  car" m eans rolling stock used  to transport oil in bulk

22 as cargo  by rail;

23 (29) "train" m eans  connected  ro lling  stock operated as a single m oving

24 vehicle  on rails; for purposes o f  this paragraph, "connected rolling stock" includes

25 railroad tank cars.

26 * Sec. 5. T he  uncodified law o f  the State o f  A laska is am ended by adding a new  section

27 to read:

28 T A S K  F O R C E  O N  M O T O R IZ E D  O IL  T R A N S P O R T , (a) There  is established a Task

29 Force on M otorized  Oil Transport w ith in  the D epartm ent o f  Environmental Conservation.

30 (b) The T a sk  Force on M otorized  Oil T ransport  shall

31 (1) determ ine how  to im p lem en t  the response  p lanning standards set out in
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1 AS 46.04.055(c), added  by  sec. 1 o f  this A ct, for nontank vessel and  railroad tank car

2 contingency plans; and

3 (2) deliver a report to the T w en ty -S econd  A laska State Legislature  on or before

4 the first day  the legislature convenes that contains its recom m enda tions  with respect to

5 implem entation o f  the response p lanning  standards set out in AS 46 .04 .055.

6 * Sec. 6. The uncodified law o f  the State o f  Alaska is am ended  by add ing  a new section

7 to read:

8 R E G U L A T IO N S . T he  D epartm ent o f  Environm ental C onservation  shall p roceed to

9 adopt regulations necessary  to im plem ent the changes made by  this Act. The regulations take

10 effect under AS 44 .62  (Administra tive  Procedure Act), but no; before the effective date o f

11 secs. 1 - 4 o f  this Act.

12 * Sec. 7. Sections 5 and 6 o f  this Act take effect im m ediately  u nd er  AS 01.10.070(c).

13 -  * Sec. 8. Except as Drovided in sec. 7 o f  this Act, this Act takes effect Sep tem ber 1, 2000.
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1-LS0304\N

C O N F E R E N C E  C S F O R  S E N A T E  C O N C U R R E N T  R E S O L U T IO N  NO. 1

IN TH E LE G ISL A TU RE O F T H E  STATE OF A L A SK A

TW E N T Y -FIR ST  L E G ISL A T U R E  - SE C O N D  SESSION 

BY T H E  C O N FER E N C E C O M M IT T E E  

Offered: 4/27/00

Sponsor(s): SEN A TE RU LES C O M M IT T E E  BY R EQ U EST O F T H E  SENATE C O M M IT T E E  ON
C O M M ITTE ES

A  R E S O L U T I O N

1 R ela t ing  to the T a s k  F o rc e  on M o to r iz e d  Oil T r a n s p o r t .

2 B E  IT  R E S O L V E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

3 W H E R E A S  concern has developed am ong  the people o f  A laska  about potential

4 petroleum  product spills from the A laska Railroad  and non tank  vessels operating in Alaska

5 waters; and

6 W H E R E A S  there are m any  com plex ities  in apply ing  oil spill prevention and response

7 rules to the A laska Railroad and to the various classes and categories o f  nontank vessels

8 operating in the watc :s in different areas o f  A laska; and

9 W H E R E A S  it is the intent o f  the legislature to establish reasonable oil spill p revention

10 and response rules for the A laska  Railroad and  for nontank vessels taking into account the

11 different classes o f  vessels and different operating conditions in A laska  and the costs

12 associated w ith  the rules; and

13 W H E R E A S  it appears that several m on ths  o f  w ork  by interested parties and the

14 Departm ent o f  Environm ental C onservation will be needed  to draft the rules for consideration

15 by the legislature;

16 B E  I T  R E S O L V E D  that the A laska State Legislature establishes the Task Force on

17 M otorized Oil Transport, com posed o f  a n u m b e r  o f  m em bers  as follows:
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1 (1) one m em b er  appoin ted  by the President o f  the Senate from am ong the

2 m em bers  o f  the Senate;

3 (2) one m em ber appoin ted  by the Speaker o f  the House o f  Representatives

4 from am o n g  the members o f  the H ouse  o f  Representatives;

5 (3) one m em ber to serve  as a representative o f  the United States Coast Guard,

6 a p ^ 'n t e d  by the com m anding  off icer  o f  the 17th Coast Guard  District;

7 (4) one m em ber  from a response  action co-op in Alaska appointed by the

8 G overnor w ith  the advice and con sen t  o f  the Senate  and House m embers o f  the task force;

9 (5) one m em ber from  the A laska R ailroad appointed by the G overnor with the

10 advice  and consent o f  the Senate and H ouse m em bers  o f  the task force;

11 (6) one m em ber  w ho  is a  m arit im e shipping  agent in A laska appointed by the

12 G overnor with the advice and consen t  o f  the Senate and House m embers o f  the task force;

13 (7) one m em ber from the A laska S team ship Association appointed by the

14 G o vernor  with the advice and consen t  o f  the Senate and House members o f  the task force;

15 (8) one m em ber from  the container ship industry  operating in Alaska appoint?  j

16 by  the G overnor with the advice  and  consent o f  the Sena 'e  and  House mem bers o f  the task

17 force;

IS  (9) two m em bers from  the spot charter vessel industry in Alaska appointed by

19 the G overnor with the adv '^e and consen t  o f  the Senate and  House m embers o f  the task force;

20 (10) the o. tor o f  the division o f  spill prevention and response in the

21 D epartm ent o f  Environmental C onservation;

22 (11) the com m iss io ne r  and deputy  com m iss ioner  o f  the Departm ent o f

23 Environm ental Conservation; and

24 (12) other partic ipants  as m ay  be agreed  to by the com m issioner o f

25 env ironm enta l conservation and the Senate  and  H ouse m em bers  o f  the task force; and be it

26 F U R T H E R  R E S O L V E D  that the com m iss ioner  o f  environmental conservation, or the

27 deputy  com m issioner, shall serve as cha ir  o f  the task force, and that the Department o f

28 Environm ental Conservation shall p rov ide  s ta f f  support to the task force; and be it

29 F U R T H E R  R E S O L V E D  that the task force m ay  m eet as frequently as its mem bers

30 determ ine  necessary to perform the work; and be it

31 F U R T H E R  R E S O L V E D  that the task force shall determ ine how  to achieve response

1-LS0304\N
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1 p lanning standards fo r  a railroad tank  car  con tingency  plan and for a  non tank  vessel

2 contingency p lan  as se t  out in a vers ion  o f  an Act o f  the Tw enty-F irs t  Alaska Legis la ture

3 regarding oil d ischarge  prevention, and  relating to con tingency  plans and p ro o f  o f  financial

4 responsibility  for all se lf-propelled n on tank  vessels exceed ing  400 gross registered tonnage and

5 for railroad tank cars; and  authoriz ing  inspection c f  n on tank  vessels and  trains; and  be it

6 F U R T H E R  R E S O L V E D  that the task force shall cons ider only the following

7 motorized oil transport:

8 (1) se lf-propelled w a tercraft  o f  more than 400 gross registered t i  >, except

9 when the watercraft are tank vessels, oil barges, or public  vessels operated by and ow ned or

10 bareboat chartered by the United States, a state, a political subdivision o f  a state, or  a foreign

11 nation; and

12 (2) railroad tank cars that a e rolling stock  used to transport oil in bu lk  as

13 cargo by rail; and  be it

14 F U R T H E R  R E S O L V E D  that th«. task force shall deliver a report to the T w en ty -

15 Second Aiaska  State Legis lature  on o r  lefore  the day  the legislature first convenes that

16 contains recom m enda tions  by the task fore ' concern ing

17 (1) A laska  statutes and  regulations no t subject to preem ption by federal law

18 that are calculated to achieve the response  p lanning  standard  for m otorized  oil transport in  a

19 practical and  cost-efficient m anner; the Departi, “nt o f  Environm ental Conservation has the

20 burden o f  show ing  w h y  the response  p lanning  standard  cannot be implem ented  using

21 containm ent equ ipm ent that is readily  available  for purchase  in the market;

22 (2) practical m easures  to im plem ent the response planning standard as are

23 necessary to take into account the special  conditions within waters o f  the state w est  o f  157

24 degrees W est Longitude  or north  o f  62 degrees  N orth  Latitude;

25 (3) use o f  fleet p lans, vessel agents , generic  contingency plan contents

26 established by regulations, s tream lined  con tingency  plans with m em bership  in a nonprofit

27 corporation that is a prim ary  response action contractor, and spill prevention m easures as

28 m eans o f  achieving  the response p lann ing  standard; and

29 (4) inspection  m easures  to be included in the regulations; and be it

30 F U R T H E R  R E S O L V E D  that the task force is term inated on the first day  o f  the

31 T w enty-Second  A laska State Legisla ture .

1-LS0304VN

SCR001C -3- CCS SCR 1



R E C E IV E D

JAN 2 9 2001

Qenate finance
CSX Lines LLC • 1717 Tidewater Road • Anchorage. AK

Ph: 907-263-5611 • Fax:907-263-5620 \

M otorized Oil Transport, established by SB273 and SCR1 o f  the Twenty-first Legislature, was 
formed, met frequently, and produced a report, proposed regulations and proposed legislation to 
implement the recommendations o f  the T ask  Force. Those recommendations are embodied in the 
Task Force Report and in SB 16. I was pleased to represent the cargo carriers on the T ask Force.

It is my hope, and the hope o f  the Task Force members, that you will support the findings o f  the 
Task Force and will support movement o f  the bill. W e were able to develop our findings largely 
by concensus. While this was definitely the higher and more difficult road, it ensured that 
everyone had a voice in the outcome. Even the Alaska Center for the Environment supported the 
Task Force goals and process.

As one o f  the Co-chairs o f  the Prevention Committee, it was rewarding to see the entire Task 
Force embrace the work o f  my committee. It d oesn’t take a rocket scientist to understand that the 
easiest oil spill to clean up is the one that never occurs. Every other U.S. west coast state and 
British Columbia wrestled with prevention language, but only the Alaska T ask  Force was 
ultimately able to develop recommendations that will reward prevention efforts.
Recommendation 27 o f  the T ask  Force report (enclosed), The Prevention Credit Program, 
outlines our efforts.

I will be in Juneau next the week o f  February 5. If  you have questions about the work  o f  the Task 
Force, or, more specifically, o f  the Prevention Committee, please let me know. I would be happy 
to discuss the Task Force 's  findings with you.

Very best wishes for a successful legislative session.

M anager, Business Planning & Development

Contact information:
Direct Line: 907.263.5611; Fax: 907.263.5620 
E-mail: EBn Uenfmcsxlmcs.com



P revention  recom m endations
SA=Broad Statutory Authority

R e c o m m e n d a t io n R e g S ta t C o m m e n t

2 4 . P e r io d ic  r e v ie w .  T h e  T a s k  F o rc e  r e c o m m e n d s  
th a t  t h e  D e p a r t m e n t  o f  E n v i r o n m e n ta l  
C o n s e rv a t io n  p e r io d ic a l ly  r e v i e w  all 
r e c o m m e n d a t io n s  w i th  th e  r e g u la te d  c o m m u n i ty .

Y N Based on the review, 
additional statutory 
changes m ay  be possible  in 
the future.

2 5 .  M a n d a to r y  p r e v e n t io n  m e a s u r e s .  A l l  a f f e c te d  
n o n ta n k  v e s s e ls  m u s t  c o m p ly  w i th  a p p l ic a b le  
f e d e ra l  a n d  in te rn a t io n a l  r e q u i re m e n ts .

Y N General s tatutory authority 
contained in draft 
legislation, Section 2,
Hfm).

2 6 .  R e d u c t io n  in  th e  r e s p o n s e  p la n n in g  s ta n d a rd .
T h e  T a s k  F o r c e  d o e s  n o t  r e c o m m e n d  r e d u c t io n  
o f  th e  r e s p o n s e  p la n n in g  s ta n d a r d  in a n y  n o n ta n k  
v e s s e l  p r e v e n t io n  c re d i t  p r o g ra m .

N N

2 7 .  P r e v e n t io n  c re d i t  p r o g ra m .  T h e  T a s k  F o r c e  
1* r e c o m m e n d s  a  p r e v e n t io n  c re d i t  p r o g ra m  tha t  

a w a r d s  v e s s e ls  c re d i t  f o r  m e a s u r e s  t a k e n  to  
p r e v e n t  o il  sp i l ls .  T h e  T a s k  F o r c e  r e c o m m e n d s  
th e  p r o g r a m  b e  b a s e d  o n  a  l is t  o f  r e c o m m e n d e d  
p re v e n t io n  m e a s u r e s  b y  v e s s e l  typ e  as  s t a te d  in 
th e  p r e v e n t io n  c re d i t  tab le .  A  v esse l  w o u ld  
b e c o m e  e l ig ib le  fo r  t h e  p r e v e n t io n  c re d i t  b y  
a c h ie v in g  5 0 %  o f  the  p o in t s  a v a i la b le  to  the  
v e s se l  c a teg o ry .  A  v e s s e l  e l ig ib le  fo r  the  
p r e v e n t io n  c re d i t  w o u l d  re c e iv e  an  e x te n d e d  
c o n t in g e n c y  p la n  r e v ie w  c y c le  (5 y ea rs  in s te a d  
o f  3 y ea rs ) ,  w i th  a  c o r r e s p o n d in g  r e d u c t io n  in 
th e  f r e q u e n c y  o f  sp i l l  d r i l ls ,  a n d  w o u ld  r e c e iv e  a 
“ B lu e  S ta r”  v e s s e l  a w a r d  fo r  m e a s u re s  A b o v e  
a n d  B e y o n d  C o m p l ia n c e  w i th  s ta te  
r e q u i re m e n ts .

Y N

T F M O T  F in a l R e p o r t , p . 28



Prevention Measures - Weight and 
Applicability

Relative
Weight

Fishing
Vessels

Fish 
Processors 
& Tenders

General
Cargo

Cruise
Ships

Container
Ships

Appli­
cable?

1
(o' Appli­

cable?

1
<or r

Appli­
cable?

1
(5:x

Appli­
cable?

1
toj

Appli­
cable?

1
tozy

1
Emergency towline or dedicatee 

mooring line with on-board means 
for deploymen

2 Yes 2 Yes 2 Yes 2 Yes 2 Yes 2

2 Emergency on-board dewatering o 
petroleum pumps 2 Yes 2 Yes 2 Yes 2 Yes 2 Yes 2

3 On-board storage bladder or 
dedicated tank 2 Yes 2 Yes 2 Yes 2 Yes 2 Yes 2

4 Non-conliguous tank location on 
vesse 3 No 0 No 0 Yes 3 Yes 3 Yes 3

5 Redundant propulsion systems 3 Yes 3 Yes 3 Yes 3 Yes 3 Yes 3

6 Redundant/integrated navigation 
systems 1 Yes 1 Yes 1 Yes 1 Yes 1 Yes 1

7 Use of an Alaska marine pilot when 
not otherwise required by law 2 No 0 No 0 Yes 2 Yes 2 Yes 2

8
Maintaining a transponder, AIDS or 

other vessel location/ident. 
technology onboard

2 Yes 2 No 0 Yes 2 Yes 2 Yes 2

9
Use of advanced anchoring 

systems or placement of mooring 
buoys

1 No 0 Yes 1 Yes 1 Yes 1 Yes 1

10

Comply with bridge safety 
management practices; meet ISMC 

requirements before 7/02; 
licensing, certification, training 
beyond fed/intl. requirements

1 No 0 No 0 Yes 1 Yes 1 Yes 1

11 Participation in risk assessment 
process for operations 2 Yes 2 Yes 2 Yes 2 Yes 2 Yes 2

12 Membership in a marine safety 
organization 1 Yes 1 Yes 1 Yes 1 Yes 1 Yes 1

13 Tugboats staged/on standby 2 No 0 No 0 No 0 Yes 2 Yes 2

14 Additional staged equipment 
onshore to improve RPS 1 Yes 1 Yes 1 Yes 1 Yes 1 Yes 1

15 Weather/oceanographic equipment 
and systems 1 No 0 No 0 Yes 1 Yes 1 Yes 1

16 Enhanced maintenance 1 Yes 1 Yes I Yes 1 Yes 1 Yes 1

17 Ice classification 2 No 0 No 0 Yes 2 Yes 2 Yes 2

18
Specialized onboard training 
programs in prevention and 

response
2 Yes 2 Yes 2 Yes 2 Yes 2 Yos 2

19 Mooring plan 1 No 0 Yes 1 Yes 1 Yes 1 Yes 1

20 Others as proposed by operators 1 Yes 1 Yes 1 Yes 1 Yes 1 Yes 1

Total possible score for category 33 20 20 31 33 33

T F M O T  F in a l R ep o r t , p . 19



o i/ib /2 o a l io;t)5 604-681-4364 NWCA r-Aur.

100 -1111 W. Hajtings Street 
Vancouver, QC VGE 
Wain: 604-681-9515 
Fax: 604-681*4364
Email: nw cacpnw cruiseship.com

January 15th, 2001

Senator John Torgerson 
Chair, Resource Committee 
Alaska State Legislature 
State Capital -  Room 427 
Juneau, Alaska 99801-1182

Dear Senator Torgerson:

On behalf of the member lines of the North West CruiseShip Association, I am pleased 
to state our support for Senate Bill No. 16.

This is important legislation for Alaska. We appreciate the opportunity to have 
participated on the Task Force on Motorized Oil Transport. This was an important part 
of the process in developing recommendations for the legislation and regulations.

We look forward to continuing to work with ADEC as the specific regulations are 
developed pursuant to SB 16.

Sincerely,

NORTH WEST 
C R U I S E S H IP 
ASSOCIATION

n w c a  M em ber Lines:
Carnival Cfuije linei • Celebrity Crullei • Crystal Cruliej • Holland America Une-Wcitoun ♦ Norwegian Cruljc Un« 

Prlncajf Cruiitt * ftadUvon Seven Star Cnil|«« • ftoyal Caribbean International • World Explorer Cruliei



N O T E S  RE: SB  16 
O il  D isc h a rg e  P re v en t io n :  N o n ta n k  V e s s e ls /R R

M o s t  o f  the  q u e s t io n s  go  to the  f iscal no te . M o s t  q u e s t io n s  a re  to L a r ry  D ie tr ick ,  S P A R
D ire c to r

1) W e  h av e  sp e n t  a lot o f  t im e  w ith  the  d e p a r tm e n t  a n d  the  le g is la t iv e  fiscal a n a ly s t  this 
last w e e k  t ry in g  to e n su re  tha t  w e  u n d e rs ta n d  the  im p ac t  o f  the  D O T /P F  a n d  D E C  
fiscal n o te s  on  the  4 7 0  P re v e n t io n  A c co u n t .

•  O n  w h a t  p r o d u c t i o n  level a r e  y o u  b a s i n g  y o u r  e s t i m a te s  o f  t h e  b a l a n c e  o f  
a v a i l a b l e  4 7 0  F u n d  m o n e y ?  (p ro d u c t io n  w a s  e s t im a te d  at 1 .000 m il l io n  
b a r re ls /d a y  in the Fall  00  R e v e n u e  S o u rc es  B o o k ,  b u t  as  o f  2 /5/01 is a t 0 .9 7 7  
b b l /d a y  -  2 3 ,0 0 0  b e lo w  1 2 /12 /00  e s t im a te )

• H o w  d o e s  th e  p r o d u c t i o n  level  ( w h a t e v e r  y o u r  b a s e  is) a f f e c t  t h e  e s t i m a t e  
a v a i l a b l e  f o r  a p p r o p r i a t i o n  f r o m  t h e  4 7 0  P r e v e n t i o n  A c c o u n t ?

• A c c o r d i n g  to  w o r k  d o n e  b y  o u r  f isca l  a n a ly s t ,  t h e  b a l a n c e  a v a i l a b l e  fo r  
le g i s la t iv e  a p p r o p r i a t i o n  in th e  4 7 0  P r e v e n t io n  A c c o u n t  is § 2 7 ,7 2 6 ,5 0 0  -  is 
t h a t  y o u r  a s s e s s m e n t ?

• A r e  th e  4 7 0  m o n ie s  t h a t  a r e  * R S A ’d  to  o t h e r  d e p a r t m e n t s  i n c l u d e d  in th e  
o p e r a t i n g  b u d g e t  t o t a l  o f  5 2 2 ,9 8 1 ,7 0 0 ?

•  I u n d e r s t a n d  t h a t  y o u  h a v e  20  s t a f f  c u r r e n t l y  r e v i e w in g  140  c - p l a n s .  A r e  
a ll  o f  t h e s e  s t a f f  in  o n e  d iv i s io n ?  P le a s e  e x p l a i n ,  in  a d d i t i o n  to w h a t  
a l r e a d y  a c c o m p a n i e s  t h e  f isca l  n o te ,  y o u r  r a t i o n a l e  f o r  t h e  a d d i t i o n a l  
p o s i t i o r s .

•  Do y o u  t h i n k  t h a t  w i th  y o u r  c u r r e n t  s t a f f  a n d  t h e  a n t i c i p a t e d  F Y  03 fisca l  
n o te  o n  th is  b il l  o f  a lm o s t  a  q u a r t e r  m i l l io n  d o l l a r s  t h a t  y o u  w ill  n o t  b e  
c o m in g  b a c k  to t h e  L e g i s l a t u r e  a s k i n g  f o r  a d d i t i o n a l  f u n d s  f o r  th is  
p r o g r a m  o r  a n y  o t h e r s  f u n d e d  b y  t h e  4 7 0  F u n d  P r e v e n t i o n  A c c o u n t ?  
( s im p ly  a s  th o s e  f u n d s  c u r r e n t l y  a p p e a r  in t h e  G o v e r n o r ’s a m e n d e d  
b u d g e t ,  y o u  a r e  n o t  b e in g  a s k e d  to a t t e m p t  to  f i g u r e  o u t  w h e r e  th e  
L e g i s l a t u r e  m i g h t  a p p r o p r i a t e  4 7 0  F u n d  d o l l a r s . )

•  H o w  m a n y  s t a f f  c u r r e n t l y  w o r k  r e v ie w in g ,  t e s t in g  a n d  t r a i n i n g  
c o n t i n g e n c y  p l a n s ?

•  I b e l i e v e  th e s e  p l a n s  a r e  u p d a t e d  e v e r y  t h r e e  y e a r s ?  H o w  lo n g  h a s  D E C  
b e e n  r e v i e w in g  c - p l a n s ?  Do y o u  h a v e  t e m p l a t e s  t h a t  s t r e a m l i n e  th e  
w o r k l o a d ?

* R S A  -  R e i m b u r s a b l e  S e r v ic e  A g r e e m e n t



February' 6, 2001

S E N A T E  F IN A N C E  C O M M I T T E E

Response to Followup Questin' j from Senate Finance Committee for SB 16
Prepared by die Alaska Department a] Environmental Conservation 

Division o f Spill Prevention and Respouse

1. P l e a s e  c la r i f y  t h e  f u n d i n g  s o u r c e  (1 0 5 2 )  c o d i n g  f o r  t h e  f isca l  n o te  f o r  S B  16.

O M B ’s in s tru c t io n s  a n d  Leg is la tive  F inance 's  B udget  G uide: T h e  S w iss  A rm y  K n ife  o f  
B u d ge t  H a n d b o o k s  d irec ts  (hat if  “o th e r  funds” a re  b e ing  used , sp e c i fy  th e  fund  c o d e  u s in g  
A la s k a  B u d g e t  S y s te m  (A B S )  fund so u rc e  co d e s  and  the so u rc e  n a m e .  T h e  A B S  c o d e s  
for D E C  fu n d in g  s o u rc e s  are:

1002 Federal Receipts
1003 General Fund Match
1004 General Fund
1005 General Fund Program Receipts
1007 Inter Agency Receipts
m i s Exxon
1036 Comii ereial Fishing Loan Fund
1052 Response  F und
1061 Capital Improvement Projects
1075 Clean W ater Fund
1070 Storage Tank Fund
1003 Clean Air Protection Fund
1 too Drinking W ater Fund
110X Statutory Program Receipts

T h e s e  fund  so u rc e  c o d e s  a re  u sed  on (he fiscal no te  fo rm  to d e s ig n a te  the  o v era ll  fund .

2. W h y  d id  th e  T a s k  F o r c e  r e c o m m e n d  a g a in s t  u s e r  fees?

T h e  T a s k  F o rc e  d is c u s se d  u se r  lees and  p rep a red  R e c o m m e n d a t io n  31 , w h ich  
re c o m m e n d s  that the  n o n tan k  c o m m u n i ty  no t  be c h a rg e d  u se r  lees  to su p p o r t  the  n o n ta n k  
p ro g ram . T h e  T a s k  F o rc e  r e c o m m e n d e d  aga ins t  u se r  fees as o n e  m e a s u re  by w h ich  to 
a l low  im p le m e n ta t io n  in the prac tica l  and  cos t  e ff ic ien t  m a n n e r  set fo r th  in S C R  I .

3. W h y  w a s  (h e  r e s p o n s e  f u n d  s e le c te d  a s  th e  f u n d i n g  s o u r c e ?



R e c o m m e n d a t io n  3 1 s ta les  tha t  the  p ro g ra m  sh o u ld  be fu n d ed  from  the re s p o n s e  fund  
a n d /o r  s la te  g ene ra l  funds .  In v ie w  o f  the e ffo r ts  to limit g ene ra l  fund e x p e n d i tu re s  the  
D e p a r tm e n t  h as  a s su m e d  that u se  o f  the  r e sp o n se  fund  is p refe rred .

4. Is t h e  p r o p o s e d  p r o g r a m  a n  e l ig ib le  u s e  o f  t h e  r e s p o n s e  f u n d ?

Yes. T h e  p u rp o se s  o f  the  re sp o n se  fund  are  e s ta b l ish e d  in s ta tu te  and  e x p l ic i t ly  a llow  
use o f  the  r e s p o n s e  f u n d ’s p rev e n t io n  a c c o u n t  fo r  th is  pu rp ose .  (A S 4 6 .0 8 .0 4 0 (a ) (2 ) (B ) .  
T h e  re v ie w  o f  c o n t in g e n c y  p lans ,  t ra in ing , re sp o n se  ex e rc ise s ,  in sp ec tio n s  and  o th e r  
p re p a re d n e s s  ac t iv i t ie s  a re  s o m e  o f  the co re  p u rp o se s  for w h ich  the fund  w a s  e s ta b l ish e d .

5. W h a t  a r e  t h e  i m p a c t s  to  u s i n g  th e  r e s p o n s e  f u n d ?

T h e  D e p a r tm e n t  h as  re v ie w e d  the  fiscal n o te  cos ts  aga in s t  the  D e p a r tm e n t  o f  R e v e n u e  
p ro je c t io n s  fo r  c ru d e  oil p ro d u c t io n  a n d  b e l iev es  they  a re  su s ta in a b le  u n d e r c u r r e n t  
fo recasts .  W h e n  c o m p a re d  to the  rev e n u e  s t re a m  g en e ra ted  by  the  th ree  c en t  su rc h a ig e  
the long  e rm  c o s ts  o n ce  the p ro g ra m  is fu lly  im p le m e n te d  in F Y  05 are  less  than  2% . 
W h e n  w e ig h e d  a g a in s t  the  s t re a m lin e d  c o n t in g e n c y  p la n n in g  a p p ro a c h  and  u se  o f  the 
p r iva te  se c to r ,  the  b en e f i ts  to the  s ta te  by  in c lu d in g  n o n ta n k  vesse ls  and  the  ra i l ro ad  in the  
s ta tes  oil sp ill  s a fe ty  net is a  p ru d en t  in v e s tm e n t  fo r  e n h a n c in g  p ro te c t io n  o f  state  
reso u rces .



Task Force on Motorized Oil Transport

Brian Rogers. Facilitator 
Information Insights. Inc.

751 Old Richardson Hwy, Suite 235 
Fairbanks. AK 99701 

(907)452-2461

SB 16 
Sponsor Statement

Alaska arguably has the w orld’s best oil spill prevention and response program. Until lrst year, however, 
the program was limited to vessels that carry oil as cargo (tank vessels), and on-shore oil 'acilities such as 
oil wells, pipelines, refineries and tank farms. Most o f  Alaska 's oil spills come from carriers that were not 
required to prepare for spill response.

The 2 T 1 Alaska Legislature adopted SB 273, requiring previously unregulated non-tank vessels -  self- 
propelled watercraft o f  400 or greater gross registered tons -  and the Alaska Railroad to provide proof  o f  
financial ability to respond to damages resulting from a spill. The bill further established a spill response 
planning standard o f  containment and control o f  up to 15 percent o f  the vesse l 's  m axim um  oil capacity 
within 48 hours, and cleanup o f  spills as quickly as possible with minimal dam age to the environment. 
Finally, the bill, and companion SCR I, established the Task Force on Motorized Oil Transport to study, 
and report back to the Legislature, how to achieve this planning standard in a  way that minimizes any 
potential adverse impacts to industry.

file Task Force included a 23-m em ber cross section from the maritime industry, the Alaska Railroad, the 
department, petroleum producers, distributors and transporters, spill response cooperatives, and the US 
Coast Guard. The Task Force held 11 formal meetings over a five-month period in which the members 
worked through legal and technical issues on prevention, contingency plans, and response planning 
standards. The Task Force exhaustively reviewed the legal issues and identified what elements should be 
contained in regulation and what should be contained in statute.

The Task Force reached unanimous agreement on 31 recommendations, and on draft legislation, which was 
introduced as SB 16. This legislation fundamentally makes SB 273 effective, while including enabling 
language to support regulations detailing how it will be implemented. These regulations have effectively 
been negotiated through the Task Force proceedings, and will be drafted consistent with the 
recommendations contained in the report.

This legislation contains the minimum changes necessary to
• Activate the contingency planning process, establishing a streamlined procedure for nontank 

vessels;
• Limit liability for response action contractors, including those providing incident management 

team services and response planning facilitator services:
•  Enable the department to adopt regulations consistent with the Task Force report.

The Task Force believes this legislation shows the value o f  negotiated rule-making and the advantages o f  
including participation by regulated industry in the regulatory' process, The Task Force recommends 
adoption o f  the legislation with clear legislative intent that the Task Force proceedings should be used as 
the guidelines for the department in adopting regulations under the legislation.



P e rs o n a l  S e rv ic e s  N ew  P o s itio n  D etail DRAFT
D epar tm en t  o f  E nvironm enta l  C onse rva t ion  

FY 2002
S cen a r io :  DEC FY2002 Fiscal fioie Scenario (1735)

C o m p o n en t:  Industry P reparedness  and Pipeline Operations (1922)
BRU Name: Spill Prevention and R esp onse  (208)

PCN Job Class Title
Time Retire Barg 
Status Code Unit Location

Salary Range & Budgeted Split/Annual Premium Annual Total
Sched Stops Montns Count Salary COLA Pay Benefits Costs

18-#021 Environmental Spec III

Justification:
Fiscal Note

C o m p o n e n t  S um m ary : 

Total New Positions: 1

FT A GG Anchorage 1A 18A 12.0 43.860 522 15,347 59,729

Funding Detail:
1052 Oil/Hazardous Response Fund 100.00% 59,729

Total Funding: 100.00% 59,729

Fund Description
Fund
Percent

Fund
Amount

1052 Oil/Hazardous Response Fund 100.00% 59,729

Total Funding: 100.00% 59,729

Note: If a position Is split, an asterisk (*) will appear in the Splil/Counl column. If the split posillon is also counled in the componenl, two asterisks (**) will appear in lliis column

Page 1 of 1
Stale of Alaska 

Department of Environmental Conservation 01-19-2001 12.33 pm



Department of Environmental Conservation 
FY 2003 and FY 2004

Scenario: DEC FY2002 Fhcal Note Scenario (1735)
Component: Industry Preparedness and Pipeline Operations (1922)
BRU Name: Spill Prevention and Response (208)

P e rs o n a l S e rv ic e s  N ew  P o s itio n  D etail DRAFT

PCN Job Class Title
Time
Status

Retire Barn 
Code Unit Location

Salary
Sched

R anged Budgeted S p lit / Annual 
Steps Months Coun t Salary

Prem ium Annual 
COLA Pay Benefits

Total
Costs

18-1*021 Environmental Spec III FT A GG Anchorage 1A 18 A 12.0 43,860 522 0 15,347 59,729

Jus tifica tion : Fund ing Detail:

Fiscal Note 1052 Oil/Hazardous Response Fund 100.00% 59,729

Total Fund ing: 100.00% 59,729

10J*O22 Environmental Spec III NP A GG Anchorage 1A 18 A 12.0 43,856 490 0 12,189 56,535

Jus tifica tion : Funding Detail:

Fiscal Note 1052 Oil/Hazardous Response Fund 100.00% 56,535

Total Fund ing: 100.00% 56,535

18-1*023 Environmental Spec III NP A GG Anchorage 1A 18 A 12.0 43,860 490 0 12,189 56,539

Jus tifica tion : Funding Detail:

Fiscal Note 1052 Oil/Hazardous Response Fund 100.00% 56,539

Total Fund ing: 100.00% 56,539

18-1*024 Environmental Spec III FT A GG Anchorage 1A 18A 12.0 43,860 522 0 15,347 59,729

Jus tifica tion : Fund ing Detail:

Fiscal Note 1052 Oil/Hazr,rdous Response Fund 100.00% 59,729

Total Fund ing: 100.00% 59.729

Note: It a position Is split, an asterisk (*) will appear In the Split/Count column. If Ihe split position Is also counted in tne component, two asterisks (” ) will appear in this column

Slate of Alaska
Page I of 2 Department of Environmental Conservation 01-19-2001 12 32 pm



P e rs o n a l  S e rv ic e s  N ew  P o s itio n  D etail DRAFT
Department of Environmental Conservation 

FY 2003 and FY 2004
Scenario: DEC FY2002 Fiscal Note Scenario '1735) 

Component: Industry Preparedness and Pipeline Operations (1922) 
BRU Name: Spill Prevention and Response (208)

Component Summary:

Total New Pos itions:

Fund Descrip tion
Fund
Percent

Fund
Am oun t

1052 Oil/Hazardcus Response Fund 100.00% 232,532

Total Fund ing: 100.00% 32,532

Note- If a position is split, an asterisk (*) will appear In Ihe Split/Count column. If the split position Is also counted in the component, two asterisks (**) will appear In this column

Page 2 of 2
State of Alaska 

Department of Environmental Conservation 01-19-2001 12 32 pm



Department of Environmental Conservation 
FY 2005 - FY 2007

Scenario: DEC FY2002 Fiscal Note Scenario (1735)
Component: Industry Preparedness and Pipeline Operations (1922)
BRU Name: Spill Prevention and Response (208)

P e rs o n a l  S e rv ic e s  N ew  P o s itio n  D etail DRAFT

PCN Job Class Title
Time
Status

Retire Barg 
Code Unit Location

Salary
Sched

R a n g e * Budgeted S p ilt / Annual 
Steps Months Count Salary

Prem ium Annual 
COLA Pay Benefits

Total
Costs

18-#021 Environmental Spec III FT A GG Anchorage 1A 18 A 12.0 43,860 522 0 15,347 59,729

Jus tifica tion : 

Fiscal Note
Funding Detail:

1052 Oil/Hazardous Response Fund 100.00% 59,729

, Total Fund ing: 100.00% 59,729

18-#022 Environmental Spec III FT A GG Anchorage 1A 18A 12.0 43,860 522 0 15,347 59,729

Jus tifica tion : 

Fiscal Note
Fund ing Detail:

1052 Oil/Hazardous Response Fund 100.00% 59,729

Total Fund ing: 100.00% 59,729

C om p o n e n t S um m a ry :

Total New Pos itions: 2

Fund Fund
Fund Descrip tion Percent Am ount

1052 Oil/Hazardous Response Fund 100.00% 119,458

Total Fund ing: 100.00% 119,458

Note: II a position is split, an asterisk (*) will appear in the Split/Count column. If the split position Is also counted in the component, two asterisks ( " )  will appear in this column

State o f Alaska
Page 1 of 1 Department of Environmental Conservation 01-19-2001 12 40 pm
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N O T E S  R £: SB 16 
Oil D ischarge  Prevention: N o n tank  Vessel,s/RR

M ost o f  the questions go to the fiscal note. M o s t  questions are to I .arry  Dietrick, S P A R
D irector

1) W e have spent a lot o f  time with the departm en t and  the legislative fiscal ana lys t  this 
last w eek  trying to ensure that w e  understand  the im pac t  o f  the D O T /P F  and D E C  
fiscal no tes  on  the 470  Prevention A ccount.

•  O n  w h a t  p r o d u c t io n  level a r e  y o u  b a s in g  y o u r  e s t im a te s  o f  the  b a l a n c e  of 
a v a i la b le  470  F u n d  m o n e y ?  (production  w as  es tim a ted  a t 1.000 m illion  
barrc ls /day  in the Fall 00 R evenue  Sources B ook, bu t  its o f  2/5/01 is at 0 .077 
bb l/dav  -  23.000 be lo w  12/12/00 estimate)

• H o w  do es  th e  p r o d u c t io n  level ( w h a te v e r  y o u r  b a s e  is) a f f e c t  th e  e s t im a te  
a v a i la b le  fo r  a p p r o p r i a t i o n  f r o m  th e  470 P r e v e n t io n  A c c o u n t?

• A c c o rd in g  to w o r k  d o n e  by o u r  fiscal a n a ly s t ,  th e  b a la n c e  a v a i la b le  fo r  
leg is la t iv e  a p p r o p r i a t i o n  in  th e  470 P re v e n t io n  A c c o u n t  is 5 2 7 ,7 2 6 ,5 00  -  is 
t h a t  y o u r  a s se ssm e n t?

•  A r e  th e  470  m o n ies  t h a t  a r e  * R S A ’d to o t h e r  d e p a r t m e n t s  i n c lu d e d  in the  
o p e r a t in g  b u d g e t  to ta l  o f  522 ,981 ,700?

• I u n d e r s t a n d  t h a t  y o u  h ave  20 s t a f f  c u r r e n t l y  re v ie w in g  140 c -p la n s .  A r e  
all o f  these  s t a f f  in  one  d iv is io n ?  P lease  e x p la in ,  in a d d i t i o n  to w h a t  
a l r e a d y  a c c o m p a n ie s  the  f isca l  no te , y o u r  r a t i o n a le  f o r  th e  a d d i t i o n a l  
p o s i t io n s .

• Do you  t h i n k  t h a t  w i th  y o u r  c u r r e n t  s t a f f  a n d  th e  a n t i c i p a t e d  FY 03 fiscal 
n o te  on th is  bill o f  a lm o s t  a q u a r t e r  m illion  d o l la r s  t h a t  y o u  will n o t  be  
c o m in g  b a c k  to th e  L e g is la tu re  a sk in g  fo r  a d d i t i o n a l  f u n d s  fo r  th is  
p r o g r a m  o r  a n y  o th e r s  fu n d e d  b y  the  470 F u n d  P r e v e n t io n  A c c o u n t?  
( s im p ly  as th o se  fu n d s  c u r r e n t l y  a p p e a r  in th e  G o v e r n o r ’s a m e n d e d  
b u d g e t ,  y o u  a r e  n o t  b e in g  a s k e d  to a t t e m p t  to f ig u re  o u t  w h e r e  the  
L e g is la tu r e  m ig h t  a p p r o p r i a t e  470 F u n d  d o l la r s .)

•  H o w  m a n y  s t a f f  c u r r e n t ly  w o r k  rev iew in g , te s t in g  a n d  t r a i n i n g  
c o n t in g e n c y  p la n s ?

• 1 believe  th ese  p la n s  a r e  u p d a t e d  e ve ry  th r e e  y e a r s ?  H o w  lon g  hns  D E C  
b een  rev iew in g  c -p lan s?  Do y o u  h av e  te m p la te s  t h a t  s t r e a m l in e  the  
w o r k lo a d ?

* R S A  -  R e i m b u r s a b le  S e rv ice  A g re e m e n t

Poc.t-it' Pax Note 7071 D«tO PflQBO
TO/ , .

1. f  , ‘
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Phone X Pnom •
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N O T E S  R E :  S B  16 
O i l  D i s c h a r g e  P r e v e n t i o n :  N o n t a n k  V c s s e l s /R R

M o s t  o f  the  q u e s t io n s  g o  to the f iscal n o te .  M o s t  q u e s t io n s  a re  to L a r ry  D ie t r ic k ,  S P A R  
D irec to r

W e  h a v e  r P e n t  a  lo t  o f  t im e  w i th  the  d e p a r tm e n t  a n d  the  leg is la t iv e  f isca l  a n a ly s t  th is  last  
w e e k  t ry in g  to  e n s u re  tha t  w e  u n d e r s ta n d  the  im p a c t  o f  t h e  D O T /P F  a n d  D E C  f isca l  n o te s  
o n  th e  4 7 0  P re v e n t io n  A c c o u n t .

•  O n  W h a t  p r o d u c t i o n  level a r e  y o u  b a s i n g  y o u r  e s t i m a t e s  o f  t h e  b a l a n c e  o f  
a v a i l a b l e  4 7 0  f u n d  m o n e y ?  ( p r o d u c t i o n  w a s  e s t i m a t e d  a t  1 .0 0 0  m i l l i o n  
b a r r e l s / d a y  in  t h e  F a l l  R e v e n u e  S o u r c e s  B o o k ,  b u t  a s  o f  2 /5 /0 1  is a t  0 .9 7 7  b b l / d a y  
-  2 3 ,0 0 0  b e lo w  1 2 /1 2 /0 0  e s t i m a te )

R e s p o n s e :
DEC uses the Department o f Revenue/Tax Division of Revenue Sources Book: Petroleum 
Severance Tax and Royalty Revenue Forecast production levels to prepare estimates.
This source is also used to prepare budget requests. Daily production levels may and do 
fluctuate.

• H o w  d o e s  t h e  p r o d u c t i o n  lev e l  ( w h a t e v e r  y o u r  b a s e  is) a f f e c t  t h e  e s t i m a t e  
a v a i l a b l e  f o r  a p p r o p r i a t i o n  f r o m  t h e  4 7 0  P r e v e n t i o n  A c c o u n t ?

R e s p o n s e :
Changes in production levels are adjusted once a year on a fiscal year basis.

• A c c o r d i n g  to w o r k  d o n e  b y  o u r  f isca l  a n a l y s t ,  t h e  b a l a n c e  a v a i l a b l e  f o r
l e g i s la t iv e  a p p r o p r i a t i o n  in t h e  4 7 0  P r e v e n t i o n  A c c o u n t  is S 2 7 ,7 2 6 ,5 0 0  -  is t h a t  
y o u r  a s s e s s m e n t ?

R e s p o n s e :
DEC accounting staff recently reviewed a forecast prepared by Legislative Finance and 
agreed with this balance.

• A r e  t h e  4 7 0  m o n ie s  t h a t  a r c  * R S A ’d  to  o t h e r  d e p a r t m e n t s  i n c l u d e d  in th e  
o p e r a t i n g  b u d g e t  t o t a l  o f  5 2 2 ,9 8 1 ,7 0 0 ?

R e s p o n s e :
Yes.

P ag e  1 o f  3
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•  I b e l i e v e  t h e s e  p l a n s  a r e  u p d a t e d  e v e r y  t h r e e  y e a r s ?  H o w  lo n g  h a s  D E C  b e e n  
r e v i e w i n g  c - p l a n s ?  D o  y o u  h a v e  t e m p l a t e s  t h a t  s t r e a m l i n e  t h e  w o r k l o a d ?

R e s p o n s e :
The requirement fo r renewal of contingency plans is every three years. DEC has been 
reviewing contingency plans under current law since HB 567 was passed in 1990. 
Numerous steps have been taken to streamline the workload. These include use of 
facility "umbrella" plans, standardized tactics manual for spill response, coordinated 
stakeholder reviews, cross referencing, standardized formats, standardized scenarios, 
development o f a statewide incident command system, standardized resource typing, 
electronic databases for equipment inventories and others.

* R S A  -  R e im b u r s a b le  S e rv ic e  A g r e e m e n t

P a g e  3 o f  3
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THE BOAT COMPANY
1730 M Street, NW, Suite 204 

Washington, DC 20036 
Phone (202) 338-8055 Fat (202) 234-0745 

February 12,2001

The Honorable Drue Pearce 
Chairwoman, Rules Committee 
State of Alaska

Transmitted via FAX

Dear 8enetor Pearce:

This letter addresses concerns we have re: HB 55.

First a note on ourselves. The Boat Company operates three small passenger 
vessels (carrying capacity (12, -20 and 24 passengers) which run tours in Southeast 
Alaska during the summer Reason, i should add, we are an Alaskan corporation, have 
recently signed a least to djecupy a portion of the old pulp mid site in Sitka and are 
building warehouse and.dpek facilities which will enable us to move our boats plus 
maintenance and operat«n’^departments there (hopefully by the end of the summer).

I V.’

Two of ouc7S«fte£ ̂ Twooden-hulled, ex U.S. Navy n^nesweeps, the third a 
new a f u m l n u m - h u ^ a w f t o r  the first two.

The Tfi^k Fofde oh^M otortz^^ outJtoasjnits report.& the legislature
(Pg. 54) vess&;wlj»Jch rangelh 'slie from. 6,500 to 77,500 gjpstt/tiohs and which cany 
9,500 to 52,bodB a^s ^{kl^4p0,^000 tô  almost 2,2^,000 i^prW j. V

I* * • * 1 ' ■ '.V.Sl/'v*' i. I .  J. 5 !)»1. C'>i> 'L .i ■ . i .r- ' .ax1 .* . . . . . .  .>»>•■ •* X-
Tonpage;.. as jfqu r we no doubt aware, Isa measure;#, vokjroe'nat-cg. weight. 

Specifically of andbead space aquas'1 ton'(has nothing to do with
weight, ditipi*oapartf b£i#hrtef,;ete.. afe.fcr ’ j

Further/Th the rrkrst^mpiejfrms.'theri are two forms of tonnage measurement, 
I.e., registered grow tons (international) and regulatory gross tons (U.S.A.).

\  . - •  «£■ ’%JjvV?*K ' ' ‘ , j
Our.vessels, several of whk&may be swept up in SB 16 (H&55) carry 70'(in the 

smallestft^JlBQ^in• the largest) barrels of oll (3,000 to 12,000 gailons) divided between 
anywhere from 4-to-6'*eparate tonksi This Is a smaN antoiirk 'compared to the figures 
mentionedln the-rtudy/report. 4

We have attempted but lo-date, have been unable to leam the specific concern 
the legislat ,e has regarding the size of potential spills it wanted (intended) to address, 
i.e., 5,000,10,000,20,000 barrets, etc.

However, if it was not the Intent or the legislature to reach down to *the Kttie 
guys”, we would hope the legislature would consider adding to Its current legislation 
something M l ‘ ....400 registered gross tons canying ai Jaul 5QQ barrals....1’ (or some 
other figure the legislature finds appropriate).

IKrf C*4ti C*f4rmt »i*4 W r Off<r. Bl I Firrr Aitifin, *466. Situjir^kdrimfnm 98104 Trl (206) 624-4242 F*m (206J 62/-4I4J 
Offnmm Cfffut. J* Z3  W to*/W «r .'Of; WmAiHfm* 99370 Tfi (360) 697-5434 f a  (360) 697-4213



February 12, 2001
P age 2

In dosing I would add that we believe Senator Murkowski, in his Federal 
legislation addrer.sing problems of gray/black water discharges, recognized the inherent 
difficulties of using tonnage as a criteria and as a result rather directed his attention to 
the number of passengers it carried, I.e., the cause of the size of the effluent discharged.

There ait; large vessels which carry small amounts of oil and small that carry 
large, so the issue is realty what Is the size of a potential spill the legislature wishes to 
address. Our suggested changa Is merely a reflection of the same, i.e., specifying the 
size of the potential discharge rather than the size (tonnage) of the vessel.

Thanks fcr your consideration.

MAM:osk

cc: The Honorable John Cowdery, Chairman
Transportation Committee 

The Honorable Dave Donley, Co-Chairman 
Finance Committee 

The Honorable Pete Kelly, Co-Chairman 
Finance Committee 

The Hc.icrabte John Torgerson, Chairman 
Resources Committee
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Rr̂ HituI Citizen*' Adv'nory Council /  ‘Citizens promoting environmentally yule operation of rhe Alyeska terminal and associated tankers:
O in Anchorage- 3709 Spenard Road / Anchorage. Alaska 99503 / i907j 277-7222 / FAX (907) 277-4523
□  in Valdez: 154 Fa.rbanks Dr / PO. Bo* 3 0 8 9 /Valdez, Alaska 99666/(907 ; 835-5957/ Fa x  (907) 635-5926
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F e b ru a ry  2, 2001

S e n a to r Pe te K e l ly  
C o -C h a ir , S ena te F in a n ce C om m it te e  
A la s k a  S ta te L e g is la tu re  
S ta te C a p ito l (M S  3100) -
Ju n ea u A K  99801-1182

SUBJECT : S ena te B i l l 16, C o n t in g e n c y  F la n n m g  R e q u ire m e n ts fo r N o n -T a n k  Vesse ls

D e a r S e n a to r K e lly :

T h e  P r in c e  W il l ia m  S o u n d C it iz e n s ' A d v is o r y  C o u n c i l (RC a C ) is an in d e p e n d e n t n o n ­
p r o f i t c o rp o ra t io n  w h o s e  m is s io n  is to  p ro m o te  e n v iro n m e n ta lly  sa fe o p e ra t io n  o f the 
V a ld e z M a r in e  T e rm in a l a n d assoc ia ted 'tan ke rs . O u r w o r k  is g u id e d  b y  th e  O il 
P o llu t io n  A c t o f 1990 an d o u r c o n tra c t w i t h  A ly e s k a  P ip e lin e  S e rv ice C om p a n y . 
R C A C 's 18 m em b e r o rg a n iz a t io n s  are c o m m u n it ie s  in  th e re g io n  a ffe c te d  b y  th e  1989 
E x x o n V a ld e z o i l s p i l l , as w e l l as c om m e rc ia l f is h in g , a q u a c u ltu re , N a n v e , re c re a tio n , 
to u r is m  a n d e n v iro n m e n ta l g ro u p s .

W h ile  R C A C  s u p p o r ts  th e c o n c e p t o f o i l - s p i l l p re v e n t io n  an d p re p a re d ne ss , w e w is h  to  
ra ise tw o  c o n ce rn s re g a rd in g  th e le g is la t io n  to  e s ta b lis h c o n t in g e n c y p la n n in g  
re q u ire m e n ts  fo r n o n - ta n k  vesse ls .

• W e u rg e  th a t a n y p ro g ra m  g o v e rn in g  c o n n n g e n c y p la n n in g  fo r n o n - ta n k  vessels be 
J fu n d e d  in  a w a y  th a t does n o t re d u ce , n o w  o r in  th e fu tu re , fu n d in g  fo r e x is t in g
p ro g ra m s  in  th e  D e p a r tm e n t o f E n v iro n m e n ta l C o n s e rv a t io n  th a t p r o t e a  ag a in s t 
c ru d e -o i l s p il ls .

•  W e u rg e  a lso th a t th e  le g is la t io n  m a ke e x p l ic i t ly  c le a r th a t n o th in g  in  i t  s h o u ld  be 
c o n s tru e d  to  a lte r la w s o r re g u la t io n s  g o v e m tn g  tra n s p o r ta t io n  o f c ru d e  o il.

R C A C  r o u t in e ly  re v ie w s  c o n n n g e n c y p la n s  fo r c ru d e  o i l e a rn e rs a n d a d vo ca te s fo r th e 
h ig h e s t s ta n d a rd s . A ly e s k a  P ip e lin e  S e rv ic e C om p a n y /S E R V S , P rin c e W il l ia m  S ou n d 
c ru d e  o i l s h ip p e rs , A la s k a  D e p a r tm e n t o f E n v iro n m e n ta l C o n s e rv a t io n  a n d th e  U.S. 
C o a s t G u a rd  a ll d e se rv e re c o g ru n o n  fo r c re a t in g  a w o r ld -c la s s  re sp on se c a p a b il i ty  fo r 
c ru d e  c a r r ie rs  in  P rin c e W il l ia m  S ou n d . P ro te c t in g  th e  n a tu ra l e n v ir o n m e n t s h o u ld  be 
h ig h  p r io r i t y  fo r a l l m a jo r ea rn e rs o f p e t r o le u m  p ro d u c ts , an d R C a C ap p re c ia te s 

y o u r e f fo r ts  to w a r d  th is  goa l.

J o h n S .  D evens, Ph.D. 
Executive  D irec to r

cc: S en a to r Je rry W a rd
S en a to r A la n  A u s x e rm a n 
S en a to r L y d a  G re e n 
S ena to r L o re n  L em a n 
S ena to r C a ry  W ilk e n  
S en a to r L ym a n  H o f fm a n  
S e n a to r D o n a ld  O ls o n
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750 W. 2nd Ave. #109, Anchorage AK 99501 /  Ph. 907-258-6171 /  Fax 907-258-6177

P.O. Box 22151, Juneau AK 99802 /  Ph. 907-463-3366 /  Fax 907-463-3312 /  unitc@akvoice.org

SB 16 ~ OIL SPILL RESPONSE: 
NONTANK VESSELS & RAILROADS

To: Senate Finance Committee
Date: February 6,2001

Alaska Conservation Alliance and Alaska Conservation Voters are sister nonprofit 
organizations dedicated to protecting Alaska’s environment through public educa­
tion and advocacy. Our 44 member organizations represent over 35,000 registered 
Alaskan voters. Many of our members in Southeast Alaska are concerned with the 
issue of cruise-ship related pollution while our members in the Rail Belt would like 
to see the Alaska Railroad Corporation improve their record in respect to oil and 
other hazardous material spills. We are pleased with the efforts of the Task Force 
on Motorized Oil Transport and support the requirements of SB 16 that nontank 
vessels and the railroad establish spill response planning.

This much-needed legislation fills a large gap in the state’s efforts to protect our 
natural resources that so many Alaskans depend upon for subsistence activities, 
recreational uses and economic livelihoods. We encourage all legislators to support 
SB 16.

Susan Schrader, Conservation Advocate

C o n s e r v e  A l a s k a .  I t ’ s  O n l y  N a t u r a l .

mailto:unitc@akvoice.org


S E N A T E  F IN A N C E  C O M M IT T E E

S I G N - I N

SB 16-OIL DISCH PREVENTION: NONTANK VESSELS/RR

NAME— L ) i a n u c ^ ---------------- S u b jec t/B il l  N o : ./ < / ?

C o ./D ep t . /T i t le :  -  -Cft < ( p h o n e :  ^  ^  r ?  5  ZL—O

ArlrlrP^- ^ / / 0  l J i L ^ o U 6 ^ G > Y L 3 u t0  A ? C   7 ip -  S7 9 & & 1 ______________

D o  y o u  w ish  to te s t ify ?   Y e s  N o  / ^ R e s p o n d  T o  Q u e s t io n s

N A M E : -------------------------------------------------------------------------------------------  S u b jec t/B il l  N o:

C o . /D e p t . /T i t l e : -------------------------------------------------------------------------------  P h o n e : ---------------

A d d re s s :____________________________________________________________  Z i p : --------------------

D o  y o u  w ish  to te s t ify ?   Y e s   N o   R e s p o n d  T o  Q u e s t io n s

N A M E : ------------------------------------------------------------------------------------------- S u b jec t/B il l  No:

C o . /D e p t . /T i t l e : ------------------------------------------------------------------------------- P h o n e : -----------------

A d d re s s :____________________________________________________________ Z i p : ----------------------

D o  you  w ish  to te s t i fy ?   Y e s   N o   R e s p o n d  T o  Q u e s t io n s

N A M E : -------------------------------------------------------------------------------------------  S u b jec t/B il l  N o:

C o . /D e p t . /T i t l e : -------------------------------------------------------------------------------  P h o n e : ---------------

A d d re s s :____________________________________________________________ Z i p : ----------------------

D o  you w ish to testify ?  .Yes  N o   R e s p o n d  T o  Q u e s t io n s

S F C -O I
S B  16

2/13/01



s i t e : A N C H O R A G E  L I O S U B J E C T  OF M E E T IN G :
SB 16

C O M M IT T E E :
S e n a t e  F in a n c e

U P D A T E  # :
DATE:

P L E A S E  S I G N  I N

PLEASE P R IN T :
NAME A D D R E S S  (M A IL IN G  & Z I P ) R E P R E S E N T IN G

DO YOU WANT 
TO T E S T IF Y ?  

Y  o r  N

B r e c k  T o s t e v in
D e p t  o f  L a w A n s  ? s - S B  16



SENATE FINANCE COMMITTEE 

S I G N - I N

SB 16-OIL DISCI I PREVENTION: NONTANK VESSELS/RR

N A M E :  ■ ^ ---------------------------------------------- S u b je c t /B il l  N o :  ‘S S -il# —

C o ./D ep t . /T i t le :  j Q 0 - £ £ —  U  ~ P h o n e : ___4 ^ 5  5 ~ A 5  5_____
A d d re ss ; ^ i t D  ( j J ( L L 0 L ( fa ( ~ [ ( 3 y _______________________________ 2 i p : ______ ^  3 0 0  ( _______________

D o  y o u  w ish  to tes t ify?   Y es   N o  V '  R e s p o n d  T o  Q u e s t io n s

N A M E :  —  C A . f A -C fij -----------------------------  S u b je c t /B il l  N o :  ----------------------------

C o ./D ep l . /T i t lc :  h T * f F - ^ ) ^  ^  3

A d d , c s s : _ J i 5 ^ - ^ = C A ^  ____________  Z i p : ______  _______________

D o  you w ish  to te s t ify ?   .Yes  N o  Y  R e s p o n d  T o  Q u e s t io n s

N A M E : -------------------------------------------------------------------------------------------  S u b je c t /B il l  N o:

C o . /D e p t . /T i t l e : -------------------------------------------------------------------------------  P h o n e : ---------------

A d d re s s : ------------------------------------------------------------------------------------------- Z i p : _____________

D o  you w ish  to tes t ify?   Y e s   N o   R e s p o n d  T o  Q u e s t io n s

N A M E : -------------------------------------------------------------------------------------------  S u b je c t /B il l  No:

C o . /D e p t . /T i t l e : -------------------------------------------------------------------------------  P h o n e : ---------------

A d d re s s :____________________________________________________________  Z i p : _____________

D o  you w ish lo  testify?  .Yes  N o   R e sp o n d  T o  Q u e s t io n s

S F C -0 1
S B  16

-1- 2/12/01



S I T E :  A N C H O R A G E  L I O

C O M M I T T E E :
S e n a t e  F i n a n c e

DATE: 2 - 6 - 2 0 0 1

S U B J E C T  O F  M E E T I N G :

O v e r v ie w :  AK P o s t  S e c o n d a r y  Ed  
SB 16

U P D A T E  # ;

P L E A S E  S I G N  I N

PLEASE P R IN T :
NAME A D D R E SS  (M A IL IN G  & Z I P ) R E P R E S E N T IN G

DO YOU WANT 
TO T E S T IF Y ?  

Y  o r  N

M i c h e le  B r o w n
C o m m i s s i o n e r ,  D E C Y - H B 1 6

B r e c k  T o s te v in
D O L - E n v i r o n m e n t a l A n s  ? H B  16



S E N A T E  F IN A N C E  C O M M IT T E E

S I G N - I N

SB 16-OIL DISCH PREVENTION: NONTANK VESSELS/RR

N /  *E: S u b jec t/B il l  N o : .(o

C o ./D ep t . /T i t le :  V6.<A<T S ____  p h o n e :

A H rlm w ^ S  1 C A < k  S c r c - U e , v » l ^ a v >  F U v ^ 5 "  ^

D o  y o u  w ish  to  te s t i fy ?   .Yes  N o   R e s p o n d  T o  Q u e s t io n s

N A M E : S u b jec t/B il l  No: SKJA

C o ./D ep t . /T i t le :  

A d d re s s :________ Z ip : .

D o  y o u  w ish  to  tes t ify? Y es N o ^ R e s p o n d  T o  Q u e s t io n s

N A M E : L f \ T 2 & f  T D v C ’T  (Z  k C l C

C o . /D e p t . /T i t l e : -------- ( \ C )  C Cl-------
A d d re ss ; ^  uP(L-C  0  (£> tT  i3  y '

S u b jec t/B il l  N o: — L

,  4 6 5 S 2 S SP h o ne :

D o  y ou  w is h  to  tes t ify ? Y e s N o

Z ip : . i

X * e s p o n d  T o  Q u e s t io n s

N A M E•: — (L y & R tF  -------------------------  S u b jec t/B il l  N o :  —

A U s K A - n , . . . . . .C o ./D ep t . /T i t le :  —  -----------   y

l O Z C f f a w & ' b n  \ j T f y & f aA d d ress : . • ? ? £ < ? / -X rv _
y ^ r ~

D o  you w ish to testify?

S F C -0 1
S B  16

Y e s _No R e s p o n d  T o  Q u e s t io n s

-1- 2/6/01



N A M E : r ----------------------------------------  S u b je c t /B il l  N o :  1 ^ —

C o ./D ep t . /T i t le :   Q  f j .A S e  H ^  \ )  o  V g  r i  P h o n e :  c ( C o 'S  - "5 OS (p  £

Address:  ? Q  X v f \ g ^ __________  Z i p : _ E l S l A O _ 3 _____________

D t y ou  w ish  to  te s t ify ?  V / Y e s   N o   R e s p o n d  T o  Q u e s t io n s

N A M E : Aj.t̂-W----------------------------- S u b je c l /B il l  N o :  L C  1 ̂ -------

C o ./D cp l./T iU e : ^  U  U £ Q  L L C . _________ P h o n e :

a  n n  - n o & W i T g e  g o - , f t n i  7 ip- ^  X

D o  you  w ish  lo te s t i ly ?  X  Y es _  N o   R e s p o n d  T o  Q u e s t io n s

N A M E : ------------------------------------------------------------------------------------------- S u b jec t /B il l  N o:

C o . /D e p t . /T i t l e : -------------------------------------------------------------------------------  P h o n e : ---------------

A d d re s s :____________________________________________________________  Z i p : --------------------

Do you w ish  to te s t ify?   Y e s   N o   R e s p o n d  T o  Q u e s t io n s

N A M E : -------------------------------------------------------------------------------------------  S u b jec t /B il l  N o :

C o . /D e p t . /T i t l e : -------------------------------------------------------------------------------  P h o n e : ---------------

A d d re s s :____________________________________________________________  Z i p : _____________

D o  you  w ish  to te s t ify ?   Y es   N o   R e s p o n d  T o  Q u e s t io n s

N A M E : -------------------------------------------------------------------------------------------  S u b jec t /B il l  N o:

C o . /D e p t . /T i t l e : -------------------------------------------------------------------------------  P h o n e : ---------------

A d d re s s :____________________________________________________________  Z i p : ___________________

D o  you  w ish  to te s t i fy ?   Y e s   N o   R e s p o n d  T o  Q u e s t io n s

S F C -0 1  -2 - 2/6/01
S B  16




