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Section 9 of this legislation amends AS 43.23.005(d) whicti would deny PFD eligibility for people who am convicted and incarcerated
lora misdemenaor and they had been previously convicted of a felony, or two or more misdemeanors, The Department of
Corrections has previously asked for a Statistical Technician Iposition to accomodate ap_i)eals and information requests resulting
from PFD denials. The data and word processing unit will be unable to carry out their daily operations if more appeals and computer
programming are added without a position.
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SB 105 establishes in the legisative branch Ihe Office of Victims' Rights, directed by the victims' advocate, effective July 1, 2002.
The victims' advocate will advocate on behalf of crime victims in felony cases inthe courts of the state and investigate complaints
of crime victims in felony and certain class Amisdemeanor cases that they have been denied their rights under the constitution and

laws of the state.

~ The potential fiscal impact from enactment of this law on the Department of Law is dependent on the philosophy and depth of
involvement of the victims' advocate. Ata minimum, the length of time required for cases inwhich the victims advocate
participates will increase, simply by virtue of having an additional attorney involved. The potential that the victims' advocate will be
al odds with the piosecutor over matters mvolvugjg rial strategy, tactics, and plea negotiations would add additional time and
expense. These costs are speculative, and tho department cannot assign a cost without additional experience.
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Asitrelates lo Ihe Alaska Perr_nanen{) Fand Dividend Bivision, this legislation expands the reach of state statute lo withhold
dividends from Alaskans convicted of criminal offenses. The legislation (Section 9, AS 43.23 00_5(d)2 would expand the number of
non-etigible Alaskans to include people convicted or incarcerated on a misdemeanor char%]e during the dividend eligibility year if
they also have a prior conviction tor a felony. Ex;stmqhstatu_te already denies tho dividend to applicants convicted or incarcerated
during tho eligihility year on a felony charge or his or her third misdemeanor.

The Dividend Division does not expect this legislation lo have a fiscal impact on tho operating budget of the dividend program.
Itis not possible to estimate the number of applicants who might lose their dividend eIiFibiIity under this legislation. However, it

should be noted that denying dividends to some of the a Elicants covered by this legislation could actually deny Ihe funds to
creditors of those applicants, including the Child Support Enforcement Division, stale student loan program, private businesses and

others.
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STATE OF ALASKA BILL«VERSION: CSSB 105(JUD
2001 LEGISLATIVE SESSION S'\/Em\l 4 2001 PUBLISH DATE: o)
Revision Date: CQI\/I\/ITEE —Department Affected:  Legislature
Title; "An Act relatmg‘mmm“n?m EJ Le |s?at|ve Council
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GRANTS, CLAIMS

MISCELLANEQUS

TOTAL OPERATING B9 422 422 422 B2 622

CAPITAL 0 0 0 0 0 0

REVENUE FUND SOURCE 0 0 0 0

FUNDING. I:(Jhousands of Dollars)

GENERAL FUND 0 0 0 0 0

FEDERAL FUNDS

QTHER FUND SOURCE 100 B9 422 42 K22 B2 822

TOTAL 639 422 422 22 K2 22

POSITIONS:

FULL-TIME 1 7 7 7 7 7

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year impact;
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Prepared By: Karla Schofield. Deputy Director® Phone: 466-382
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Approved By: Pamela A Vami, Executive Director
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Expenses of the Victim's Advocate Selection Committee will be absorbed within existing budgets.

Personal Services

Director Range 204
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organizations In other states

Contractual Services

Phones

Postag

Co e Mamtenance
er3| Dues

uscr t|o

Office Space - 1,000sq ft

Supplies
Office Supplies
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SExecutive desks

A Administrative desks
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3side chairs
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TWTEE
Amendment Number: L
Bil Number: *6 1o 5 Jol01
SoonsorDoM - "MU ol
Logged In By:. —

AMEN PMENT

OFFERED IN THE SENATE BY SENATOR DONLEY
TO: CSSB 105(JUD)

Page 1, following line L
Insert "relating to the authority of litigants and the court to comment on the crime
victim's choice to appear or testify in a criminal case;"

Page 1, line 4:
Delete "Rule 16"
Insert "Rules 16 and 30"

Page 2, following line 10:
Insert a new hill section to read:
" Sec. 3. AS 12.61 is amended by adding a new section to article 2 to read:
Sec. 12.61.200. Comment not permitted, (a) The decision of the crime
victim to testify or appear at a criminal case is not a proper subject of comment by
judge or counsel.

(b) Upon request, a party against whom the jury might draw an adverse

inference from the failure of a crime victim to appear or testify is entitled to an
instruction that no inference may be drawn therefrom."

Renumber the following bill sections accordingly.
Page 15, line 6:

Delete "sec. 5"
Insert "'sec. 6"
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Page 15, following line 10:
Insert a new bill section to read:
"* Sec. 17. The uncodified law of the State of Alaska is amended by adding a new section
to read:
COURT RULE AMENDMENT. AS 12.61.200, added by sec. 3 of this Act, has the
effect of amending Rule 30, Alaska Rules of Criminal Procedure, relating to instructions to
the jury."

Renumber the following bill sections accordingly.

Page 15, line 13:
Delete "sec. 5"
Insert "sec. 6"

Page 15, following line 15:
Insert a nr w bill section to read:
"+ See. 19. The uncodified law of the State of Alaska is amended by adding anew section
to read:
APPLICABILITY. AS12.61.200, added by sec. 3 of this Act, is not intended lo
interfere with any constitutional rights and applies only to the extent permitted by the United
States Constitution and the Constitution of the State of Alaska."

Renumber the following bill sections accordingly.

Page 15, line 18:
Delete "secs. 1- 8and 11- 16"
Insert "secs. 1-9 and 12 - 19"

Page 15, line 21:
Delete "sec. 5"
Insert “'sec. 6"



Page 15, line 23:
Delete ""Sections 9, 10, and 17"

Insert ""Sections 10, 11, and 20"

Page 15, line 25:
Delete "Sections 1-8 and 11-16"

Insert ""Sections 1-9 and 12 - 19"

2-1219\F. 1
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OFFERED IN THE SENATE
TO: CSSB 105(JUD)

Page 2, line 13:
Delete "530,000"
Insert "540,000"

Page 2, line 17:
Delete "550.000"
Insert "580,000"

Page 2, line 21.
Delete "550,000"
Insert "580.000"

seNATE FINANCE
CO

MMITTEE
Amendment Number: — <} 22-LS0219\F.2
Bill Number:JIS_Jo6 Luckhaupt
Sponsor: Date:~/L4joi  j/12/01

Logged In By: CJ —

AMENDMENT

BY SENATOR DONLEY



SENATE FINANCE

COMMITTEE |,
Amendment Number:—  -es 22-LS02i9\F .4
Bill Number:__ Sfi—\Q™* Luckhaupt
SponsonQ M tin 316, ~ 01 3113101
Logged In By: ro -

AMENDMENT

OFFERED IN THE SENATE BY SENATOR DONLEY

TO: CSSB 105(JUD)

Page 13, line L

Delete "or"

Page 13, line 2, following "rights™

Insert'; or

(5) nonprofit victimslrights organizations for grants for services to

crime victims"



22-LS02i9\J

CS FOR SENATE BILL NO. L05(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-SECOND LEGISLATURE - FIRST SESSION

BV T!IE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS HALFORD, Donley, Taylor

A BILL
FOR AN ACT ENTITLED
"An Act relating to victims® rights; relating to establishing an office of victims' rights;
relating to the authority of litigants and the court to comment on the crime victim's
choice to appear or testify in a criminal case; relating to compensation of victims of
violent crimes; relating to eligibility for a permanent fund dividend for persons
convicted of and incarcerated fC; VA lain offenses; relating to notice of appropriations
concerning victims' rights; amending Rules 16 and 30, Alaska Rules of Criminal
Procedure, Rule 9, Alaska Delinquency Rules, and Rule 501, Alaska Rules of Evidence;

and providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* section 1. The uncodified law of the State of Alaska is amended by adding a new section
to read:
SHORT TITLE. This Act may be known as the Crime Victims' Rights and Advocacy

1- CSSB 105(FIN)
New Text Underlined [DELETED TEXT BRACKETED]
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Act of2001.
* Sec. 2. AS 12.55.023(b) is amended to read:

(b) A victim may submit to the sentencing court a written statement that the
victim believes is relevant to the sentencing decision [.] and may give sworn testimony
or make an unsworn oral presentation to the court at the sentencing hearing. If there
are numerous victims, the court may reasonably limit the number of victims who may
give sworn testimony or make an unsworn oral presentation during the hearing.
When requested bv the victim of a felony or a class A misdemeanor, if the class A
misdemeanor is a crime involving domestic violence or a crime against a person
under AS 11.41. when the victim docs not submit a statement, give testimony, or
make an oral presentation, the victims* advocate mav submit a written statement
or make an unsworn oral presentation at the sentencing hearing on behalf of the
victim.

* Sec. 3. AS 12.61 is amended by adding a new section to article 2 to read:

Sec. 12.61.200. Comment not permitted, (a) The decision of the crime
victim to testify or appear at a criminal case is not a proper subject of comment by
judge or counsel.

(b) Upon request, a party against whom the jury might draw an adverse !
inference from the failure of a crime victim to appear or testify is entitled to an
instruction that no inference may be drawn therefrom.

* Sec. 4. AS 18.67.130(c) is amended to read:

(c) Compensation may not be awarded under this chapter in an amount in

excess of S40.000 [$25,000] per victim per incident. However, in the case of the death

of

(1) a victim who has more than one dependent eligible

compensation, the total compensation that may be awarded as a result of that death
may not exceed S8Q,000; the [$40,000. THE] board may prorate the total awarded
among those dependents according to relative need; or

(21 two or more victims in the same incident who jointly have a
dependent clittihle for compensation, the total compensation that mav he
awarded as a result of those deaths mav not exceed $80,000.

CSSB I)5(FIN) 2-
New Text Underlined fDELETED TEXT BRACKETED1



See. 5. AS 24.60.990(a)(9) is amended to read:

(9) "legislative director’”™ means the director of the legislative finance
division, the legislative auditor, the director of the legislative research agency, the
ombudsman, the victims' advocate, the executive director of the Legislative Affairs
Agency, and the directors of the divisions within the Legislative Affairs Agency;

Sec. 6. AS 24 is amended by adding a new chapter to read:
Chapter 65. Office of Victims' Rights.

Sec. 24.65.010. Office of victims' rights. There is created in the legislative
branch of the state the office of victims’rights. The victims' advocate is the director of
the office of victims® rights.

Sec. 24.65.020. Appointment of the victims' advocate, (a) A candidate for
appointment as the victims' advocate shall be nominated by the victims' advocate
selection committee composed of three members of the senate appointed by the |,
president of the senate and three members of the house of representatives appointed by
the speaker of the house. One member of a minority party caucus in each house shall
be appointed to the selection committee.

(b) The victims' advocate selection committee shall examine persons to serve
as victims' advocate regarding their qualifications and ability and shall place the name
of the person selected in nomination. The appointment .s effective if the nomination is J
approved by a rc'l call vote of two-thirds of the members of the legislature in joint !
session. The vote on the appointment shall be entered in the journals of both houses.

Sec. 24.65.030. Qualifications. A person may not serve as victims' advocate

(1) unless the person has been a resident of the state for the three years
immediately preceding the person's appointment;

(2) unless the person has been engaged in the active practice of law for
the three years immediately preceding the person’s appointment;

(3) unless the person has significant experience in criminal law;

(4) unless the person is an attorney licensed to practice law in this
state;

(5) within one year of the last day on which the person served as a

member of the legislature;

-3- CSSB 105(FIN)
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(6) while the person is a candidate for or holds another national, state,
or municipal office; the victims' advocate may not become a candidate for national,
state, or municipal office until one year has elapsed from the date the victims'
advocate vacates the office of victims' advocate;

(7) while the person is engaged in another occupation for which the
person receives compensation:

(8) unless the person is at least 21 years of age and is a qualified voter.

Sec. 7.4.65.040. Term of office, (a) The term of office of the victims'
advocate is five years. A victims' advocate may be reappointed but may not serve for
more than three terms. i

(b) If the term of a victims' advocate expires without the appointment of a
successor under this chapter, the incumbent victims' advocate may continue in office
until a successor is appointed. If the victims' advocate dies, resigns, becomes
ineligible to serve, or is removed or suspended from office, the person appointed as
acting victims' advocate under AS 24.65.070(a) serves until a new victims' advocate is
appointed for a full term.

Sec. 24.65.050. Removal. The legislature, by a concurrent resolution adopted
by a roll call vote of two-thirds of the members of each house entered in the journal,
may remove or suspend the victims' advocate from office, but only for neglect of duty,
misconduct, or disability.

Sec. 24.65.060. Compensation. The victims' advocate is entitled to receive
an annual salary equal to Step A, Range 26, on the salary schedule set out in
AS 39.27.011 (a) for Juneau.

Sec. 24.65.070. Staff and delegation, (a) The victims'advocate shall appoint
a person to serve as acting victims' advocate in the absence of the victims' advocate.
The victims' advocate shall also appoint assistants and clerical personnel necessary to
carry out the provisions of this chapter. Subject to AS 36.30.020, the victims'
advocate may enter into personal services and other contracts the victims' advocate
finds necessary to carry out the provisions of this chapter. The victims' advocate shall,
to the maximum extent practicable, conduct the duties and work of the office by

entering into personal sendees and other contracts the victims' advocate finds

CSSB 105(FIN) 4-
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necessary to carry out the provisions of this chapter.

(b) The victims' advocate may delegate to the assistants any of the victims’
advocate's duties except those specified in AS 24.65.150 and 24.65.160: however,
during the victims' advocate’s absence from the principal business offices, the victims'
advocate may delegate the duties specified in AS 24.65.150 and 24.65.160 to the
acting victims' advocate for the duration of the absence. The duties specified in
AS 24.65.150 and 24.65.160 shall be performed by the acting victims' advocate when
serving under AS 24.65.040(b).

(c) The victims' advocate and the staff appointed by the victims' advocate are
in the exempt sendee under AS 39.25.110 and arc not subject to the employment
policies under AS 24.10 or AS 24.20.

Sec. 24.65.080. Office facilities and administration, (a) Subject to
restrictions and limitation”™ imposed by the executive director of the Legislative Affairs
Agency, the administrative facilities and sendees of the Legislative Affairs Agency,
including computer, data processing, and teleconference facilities, may be made
available to the victims' advocate to be used in the management of the office of
victims' rights and to carry out the purposes of this chapter.

(b) The salary and benefits of the victims' advocate and the permanent staffof
the victims® advocate shall be paid through the same procedures used for payment of
the salaries and benefits of other permanent legislative employees.

(c) The victims' advocate shall submit a budget for each fiscal year to the
Alaska Legislative Council, and the council shall annually submit an estimated budget
to the governor for information purposes in the preparation of the executive budget.
After reviewing and approving, with or without modifications, the budget submitted
by the victims' advocate, the council shall submit the approve] bur . the finance
committees of the legislature.

Sec. 24.65.090. Procedure, (a) The victims' advocate shall, by regulations
adopted under AS 44.62 (Administrative Procedure Act), establish procedures for
advocacy on behalfof crime victims, receiving and processing cor plaints, conducting
investigations, reporting findings, and ensuring that confidential information obtained

by the victims' advocate in the course of advocacy on behalf of a crime victim or in

5- CSSB JOS(FIN)
Now Text: Underlined (DELETED TEXT BRACKETED]



22-1.50219\)

1 the course of an investigation will not be improperly disclosed. The victims' advocate
2 i may establish procedures so that advocacy and investigations on behalf of crime
3 I; victims in felony cases take a priority over advocacy and investigations on behalf of
4 crime victims in misdemeanor cases.
5 (b) The office of victims' rights may not charge fees for the submission or
6 investigation of complaints.
7 Sec. 24.65.100. Jurisdiction; duties, (a) The victims' advocate has
8 jurisdiction to advocate on behalf of crime victims of felony offenses or class A
9 misdemeanors, if the class A misdemeanor is a crime involving domestic violence or a
10 crime against a person under AS 11.41, in the courts of the state and to investigate the
1 complaints of crime victims of felony offenses or class A misdemeanors, if the class A
12 misdemeanor is a crime involving domestic violence or a crime against a person under
13 1 AS 11.41, that they have been denied their rights under the constitution and the laws
14 j of the state. In this subsection, "crime involving domestic violence™ has the meaning
15! given in AS 18.66.990.
16 ! (b) The victims® advocate shall exercise reasonable care to
17 (1) ensure that the victims' advocate's exercise of jurisdiction granted
18 under this section does not interfere with an ongoing criminal investigation or with a
19 criminal prosecution;
20 (2) prevent employees of the office of victims' rights from making
21 extrajudicial statements that the victims' advocate is prohibited from making under the
22 Alaska Rules of Professional Conduct.
23 (¢) The victims' advocate may not advise, counsel, or advocate on behalfof a
24 victim in a way that would
25 0) prevent or discourage a victim from cooperating in a criminal
26 investigation;
27 | (2) encourage a victim to withhold evidence in a criminal
28 investigation; or
29 (3) prevent o, discourage a victim from testifying i.i a criminal
30 proceeding.
31 Sec. 24.65.1*9. Advocacy on behalf of crime victims; records, (a) The
CSSH 106(FIN) -6-

New Text Underlined IDELETED 7E.XT BRACKETED]



22-1.50219Y1

victims' advocate shall assist crime victims in obtaining the rights crime victims arc
guaranteed under the constitution and laws of the state with regard to the contacts
crime victims have with the justice agencies of the state.

(b) The victims' advocate may make the statement a crime victim is authorized
to make under art. I, sec. 24, Constitution of the State of Alaska, and AS 12.55.023. in
a court of the state when requested by the crime victim and when the crime victim
does not personally make a statement.

(c) When advocating on behalf of a crime victim in an ongoing criminal case
or juvenile adjudication, the victims' advocate is entitled to all information available to
the defendant or juvenile

(d) Records obtained bv the victims' advocate shall remain in the exclusive
custody of the victims® advocate. The victims' advocate may not disclose confidential
information to any person.

Sec. 24.65.120. Investigations, (a) The victims' advocate may investigate ;
complaints from crime victims that they have been denied the rights they are 1
guaranteed under the constitution and laws of this state.

(b) In an investigation, the victims"' advocate may

(1) make inquiries and obtain information conside-ed necessary;

(2) hold private hearings; and

(3) notwithstanding other provisions of law, have access at all times to
records of justice agencies, including court records of criminal prosecutions and
juvenile adjudications, necessary to ensure that the rights of crime victims are not
being denied; with regard to court and prosecution records, the victims' advocate is !
entitled to obtain access to every' record that the defendant is entitled to access or j
receive.

(c) The victims' advocate shall maintain confidentiality with respect to all
matters and the identities of the complainants or witnesses coming before the victims'
advocate except insofar as disclosures may be necessary to enable the victims'
advocate to carry out duties and to support recommendations. However, the victims'
advocate may not disclose a confidential record obtained from a court or justice

agency.

7- CSSB I0S(FIN) |
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Sec. 24.65.130. Powers, (a) Subject to the privileges that witnesses have in
the courts of this state, the victims' advocate may compel by subpoena, at a specified
time and place, the

(1) appearance and sworn testimony of a person who the victims'
advocate reasonably believes may be able to give information relating to a matter
under investigation under AS 24.65.120; and

(2) production by a person of a record or object that the victims'
advocate reasonably believes may relate to the matter under investigation under
AS 24.65.120.

(b) If a person refuses to comply with a subpoena issued under (a) of this
section, the superior court may, on application of the victims' advocate, compel
obedience by proceedings for contempt in the same manner as in the case of
disobedience to the requirements of a subpoena issued by the court or refusal to testify
in the court.

(c) This section does not authorize the victims’ advocate to issue a subpoena to

(1) a justice, judge, magistrate, or a law clerk acting under the
direction of a justice, judge, or magistrate, concerning a judicial action or nonaction
taken by, or under the direction of, the justice, judge, or magistrate;

(2) a person acting under the direction of a justice, judge, or
magistrate, other than a law clerk, concerning a judicial action or nonaction taken by,
or under the d’rection of, a justice, judge, or magistrate except to establish the
occurrence or nonoccurrence of the action or nonaction or the person’s own actions or
nonactions; this paragraph does not authorize the victims' advocate to inquire into the
decision-making or thought process of the justice, judge, or magistrate;

(3) amember of ajury concerning a matter that was considered by the
jury; or

(4) the person accused or convicted of committing the crime that is the
basis for the complaint, and investigation under AS 24.65.120, concerning a denial of
rights.

Sec. 24.65.140. Consultation. Before giving an opinion or recommendation

that is critical of a justice agency or person as a result of an investigation under
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AS 24.65.120, the victims' advocate shall consult with that agency or person. The
victims' advocate may make a preliminary opinion or recommendation available to the
agency or person for review, but the preliminary opinion or recommendation is
confidential and may not be disclosed to the public by the agency or person.

Sec. 24.65.150. Procedure after investigation, (a) The victims' advocate
shall report the advocate's opinion and recommendations to a justice agency if the
victims' advocate finds, after investigation under AS 24.65.120, that the agency has
denied a crime victim rights the crime victim is guaranteed under the constitution and

laws of this state.

(b) The victims' advocate may request the justice agency to notify the victims'

advocate, within a specified time, of any action taken on the recommendations.

(c) The report provided under (a) of this section is confidential and may not be
disclosed to the public by the justice agency. The victims' advocate may disclose the
report under AS 24.65.160 only alter providing notice that the investigation has been
concluded to the agency and after leceiving the written approval of the complainant to
release the report.

Sec. 24.65.160. Publication of recommendations. Except as provided in
AS 24.65.150(c), within a reasonable amount of time after the victims' advocate
reports the advocate's pinion and recommendations to a justice agency, the victims'
advocate may preseiu the opinion and recommendations to the governor, the
legislature, a grand jury, the public, or any of these. The victims' advocate shall
include with the opmion any reply made by the agency.

Sec. 24.65.170. Annual report. The victims' advocate shall make available to
the public an annual report of the victims' advocate’s activities under this chapter and
notify the legislature that the report is available.

Sec. 24.05.180. Judicial review. A proceeding or decision of the victims'
advocate may be reviewed in superior court only to determine if it is contrary to the
provisions of this chapter.

Sec. 24.65.190. Immunity of the victims' advocate. A civil action may not
be brought against the victims' advocate or a member of the victims' advocate's staff

for anything done, said, or omitted in performing the victims' advocate's duties or
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responsibilities under this chapter.

Sec. 24.65.200. Victims' advocate's privilege not to testify or produce
documents or other evidence. The victims' advocate and the staff of the victims'
advocate may not be compelled to testify or produce documents or other evidence in a
court regarding matters coming to their attention in the exercise or purported exercise
of their official duties except as may be necessary to enforce the provisions of this
chapter.

Sec. 24.65.210. Penalty. A person who knowingly hinders the lawful actions
of the victims' advocate or the staff of the victims® advocate, or who knowingly refuses
to comply with their lawful demands, is guilty of a misdemeanor and upon conviction
may be punished by a fine of not more than S1,000. In this section, "knowingly" has
the meaning given in AS 11.81.900.

Sec. 24.65.250. Definitions. In this chapter,

(1) "justice agency”™ means a department, office, institution,
corporation, authority, organization, commission, committee, council, court, or board
in the executive or judicial branches of the state government that is, in any manner,
involved with or responsible for the apprehension, prosecution, incarceration, or j
supervision of criminal or juvenile offenders; it also includes an officer, employee, or j
member of an agency acting or pugx>rting to act in the exercise of official duties,
including the governor and lieutenant governor, when acting with regard to executive
clemency, judges, and magistrates;

(2) "victim'™ has the meaning given in AS 12.55.185.

* Sec. 7. AS 39.25.110 is amended by adding a new paragraph to read:

(34) the victims' advocate established under AS 24.65.010 and the

advocate's staff.

* See. 8 AS 39.27.022(d) is amended to read:

(d) This section applies to employees of the legislature only if the committee

responsible for adopting employment policies concerning the employee adopts a
written policy that thJsection applies. This section applies to the employees of the
office of the ombudsman only if the ombudsman adopts d policy that the section

applies. This section applies to the employees of the office of victims' rights only
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if the victims' advocate adopts a policy that the section applies.
*Sec. 9. AS 39.35.385(0 is amended to read:
(f) Subject to AS 39.35.450, an employee is eligible for a normal retirement
benefit at age 60 or an early retirement benefit at age 55 if the employee was first
hired as a legislative employee before May 30, 1987a and has at least 60 days of
credited service as an employee of the legislature, other than as an employee of the
Office of the Ombudsman or the office of victims' rights, during each of five
legislative sessions. An employee who was first hired as a legislative employee on or
after May 30, 1987aand is otherwise eligible under this subsection must have at least
80 days of credited service during each of five legislative sessions to receive benefits
under this subsection.
* Sec. 10. AS 43.23.005(d) is amended to read:
(d) Notwithstanding the provisions of (a) - (c) of this section, an individual is
not eligible for a permanent fund dividend for a dividend year when
(1) during the qualifying year, the individual was sentenced as a result
of conviction in this state of a felony;
(2) during all or part of the qualifying year, the individual was
incarcerated as a result of the conviction in this state of a
(A) felony; or
(B) misdemeanor if the individual has been convicted of
() a prior felony as defined in AS 11.81.900; or
lii) two or more prior misdemeanors [CRIMES] as
defined in AS 11.81.900.
* Sec. 11. AS 43.23.02S is amended to read:
Sec. 43.23.028. Public notice, (a) By October 1 of each year, the
commissioner shall give public notice of the value of each permanent fund dividend
for that year and notice of the information required to be disclosed under (3) of this
subsection. In addition, the stub attached to each individual dividend check and direct
deposit advice must
(1) disclose the amount of each dividend attributable to income earn

by the per manent fund from deposits to that fund required under art. 1X, sec. 15,
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Constitution of the State of Alaska;

(2) disclose the amount of each dividend attributable to income earned
by the permanent fund from appropriations to that fund and from amounts added to
that fund to offset the effects of inflation;

(3) disclose the amount by which each dividend has been reduced due
to each appropriation from the dividend fund, including amounts to pay the costs of
administering the dividend program and the hold harmless provisions of
AS 43.23.075;

(4) include a statement that an individual is not eligible for a dividend
when

(A) during the qualifying year”™ the individual was convicted of
a felony;

(B) during all or part of the qualifying year, the individual was
incarcerated as a result of the conviction ofa

(i) felon)'; or
(i) misdemeanor if the individual has been convicted of

n prior felonv or two or more prior misdemeanors [CRIMES];

(5) include a statement that the legislative purpose for making
individuals listed under (4) of this subsection ineligible is to

(A) obtain reimbursement for some of the costs imposed on the
state criminal justice system related to incarceration or probation of those
individuals;

(B) provide funds for services lor and payments to crime
victims and for grants for the operation of domestic violence and sexual assault
programs;

(6) disclose the total amount that would have been paid during the
previous fiscal year to individuals who were ineligible to receive dividends under
AS 43.23.005(d) if they had been eligible;

(7) disclose the total amount appropriated for the current fiscal year
under (b) of this section for each of the funds and agencies listed in (b) of this section.

(b) To the extent that amounts appropriated for a fiscal year do not exceed the

CSSB 105(FIN) 12-
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total amount that would have been paid during the previous fiscal year to individuals
who were ineligible to receive dividends under AS 43.23.005(d) if they had been
eligible, the notice requirements of (a)(3) of this section do not apply to appropriations
from the dividend fund to [THE]

(1) the crime victim compensation fund established wunder
AS 18.67.162 for payments to crime victims;

(2) Jdie council on domestic violence and sexual assault established
under AS 18.66.010 for grants for the operation of domestic violence and sexual
assault programs; [OR]

(3) the Department of Corrections for incarceration and probation
programs.:

(4) the office of victims" rights: or

(5) nonprofit victims' rights organizations for grants for services to

crime victims.

* Sec. 12. AS 44.62.040(c) is amended to read:

(c) Before submitting the regulations and orders of repeal to the lieutenant

governor cnder (a) of this section, even' state agency that by statute possesses
regulation making authority, except boards and commissions, the office of victimsl [
rights, and the office of the ombudsman, shall submit to the governor for review a
copy of every regulation or order of repeal adopted by the agency, except regulations j
and orders of repeal identified in (a)(1) - (2) of this section. The governor may review
the regulations and orders of repeal received under this subsection. The governor may
return the regulations and orders of repeal to the adopting agency before they are
submitted to the lieutenant governor for filing under (a) of this section [,] (1) if they
are inconsistent with the faithful execution of the lawsj or (2) to enable the adopting
agency to respond to specific issues raised by the Administrative Regulation Review
Committee. The governor may not delegate the governor's review authority under this

subsection to a person other than the lieutenant governor.

* Sec. 13. AS 44.62.215 is amended to read:

See. 44.62.215. Record of public comment. In the drafting, review, or other

preparation of a proposed regulation, amendment, or order of repeal, an agency, other
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than a board or commission, the office of victimsl rights, and the office of the
ombudsman, shall keep a record of its use or rejection of factual or other substantive
information that is submitted in writing as public comment and that is relevant to the

accuracy, coverage, or other aspect of the proposed regulatory action.

* Sec. 14. AS 44.66.050(c) is amended to read:

(c) A determination as to whether a board or commission or agency program

has demonstrated a public need for its continued existence must take into
consideration the following factors:

(1) the extent to which the board, commission, or program has
operated in the public interest;

(2) the extent to which the operation of the board, commission, or
agency program has been impeded or enhanced by existing statutes, procedures, and
practices that it has adopted, and any other matter, including budgetary, resource, and
personnel matters;

(3) the extentto which the board, commission, or agency has
recommended statutory changes that are generally of benefit to the public interest;

(4) the extentto which the board, commission, or agency nas
encouraged interested persons to report to it concerning the effect of its regulations
and decisions on the effectiveness of service, economy of service, and availability of
sendee that it has provided;

(5) the extentto which the board, commission, or agency has
encouraged public participation in the making of its regulations and decisions;

(6) the efficiency with which public inquiries or complaints regarding

the activities of the board, commission, or agency filed with it, with the department to

which a board or commission is administratively assigned, or with the office of ;

victims' rights or the office of the ombudsman have been processed and resolved;

(7) the extent to which a board or commission that regulates entry into
an occupation or profession has presented qualified applicants to serve the public;

(8) the extent to which state personnel practices, including affirmative
action requirements, have been complied with by the board, commission, or agency to

its own activities and the area of activity or interest; and
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(9) the extent to which statutory, regulatory, budgeting, or ot
changes are necessary to enable the agency, board, or commission to better serve the
interests of the public and to comply with the factors enumerated in this subsection.

* Sec. 15. AS 44.99.240(2) is amended to read:

(2) ‘state agency™ means

(A) a department, institution, board, commission, division,
authority, public corporation, or other administrative unit of the executive
branch, including the University of Alaska and the Alaska Railroad
Corporation;

(B) a committee, division, or administrative unit of the
legislative branch, including the Alaska Legislative Council, the leadership of
each house, the office of victims' rights, and the office of the ombudsman;

(C) an administrative unit of the judicial branch, including the
Alaska Judicial Council and the Commission on Judicial Conduct.

* Sec. 16. The uncodified law of the State of Alaska is amended by adding a new section to
read:

INDIRECT COURT RULE AMENDMENT. AS 12.61.200, added by sec. 3 of this
Act, has the effect of amending Rule 30, Alaska Rules of Criminal Procedure, relating to
instructions to the jury.

* Sec. 17. The uncodified law of the State of Alaska is amended by adding a new section to
read:

INDIRECT COURT RULE AMENDMENT. AS 24.65.110 and 24.65.120. added by
sec. 6 of this Act, have the effect of amending Rule 16, Alaska Rules of Criminal Procedure,
and Rule 9, Alaska Delinquency Rules, by allowing the victims' advocate a right of access to
information in criminal prosecutions and juvenile adjudications that is equal to that available
lo criminal defendants or juveniles when the advocate is engaging in advocacy or that is
unlimited when the advocate is engaging in investigations concerning victims® rights.

* Sec. Id. The uncodified law of the State of Alaska is amended by adding a new section to
read:

INDIRECT COURT RULE AMENDMENT. AS 24.65.200, added by sec. 6 of this

Act, amends Rule 501, Alaska Rules of Evidence, by creating a new privilege from being
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compelled to testify in a court.

* See. 19. The uncodified law of the State of Alaska is amended by adding a new section to
read:

APPLICABILITY. AS 12.61.200, added by sec. 3 of this Act, is not intended to
interfere with any constitutional rights and applies only to the extent permitted by the United
States Constitution and the Constitution of the State of Alaska.

* Sec. 20. The uncodified law of the State of Alaska is amended by adding a new section to
read:

TRANSITION. Notwithstanding the effective date of secs. 1 - 9 and 12 - 19 of this
Act, to the extent that there are appropriations for the purpose, the executive director of the
Legislative Affairs Agency may purchase supplies and equipment, obtain office space, and
employ clerical staff so that the office of victims' rights, created in sec. 6 of this Act, is able to
begin work on July 1, 2002.

* Sec. 21. Sections 10, 11, and 20 of this Act take effect immediately under
AS 01.10.070(c).
* Sec. 22. Sections 1-9 and 12 - 19 of this Act take effect July 1, 2002.
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Sponsor Statement

Senate Bill 105

"The Crime Victims' Rights and Advocacy Actof 2001"

On November 8, 1994, the voters of Alaska ratified an amendment to the
Constitution of the State of Alaska, which provides specific rights to victims of
crime. The overwhelming approval rate - 86.6% in favor —was testament of
Alaskans' belief that:

"Crime victims, as defined by law, shall have thefollozving rights
as provided by lazv; the right to be reasonably protected from the
accused throu%h the |mﬁ03|,t|on of appropriuie bail or conditions
of release by the court; the right to confer zvith the prosecution; the
right to be’treated zvith dignity, respect, and fairness during all
phases of the criminal and juvenile justice process; the right to
timely disposition of the case follozving the arrest of the accused:
the rl[qht_tolobtaln,mformatlon about and be allozved to be present
at all criminal or juvenile proceedings zvhere the accused has the
right to be present; the rl(%ht lo be allozved to be heard, upon
request, at ‘sentencing, betore or after conviction or juvenile
adjudication, and at any proceeding zvhere the accused's release
from custody is considered; the right to restitution from the
accused; and the right to be informed, upon request, of the accused's
escape or releasefrom custody before or after conviction orjuvenile
adjudication.”

— ARTICLE |, SECTION 24, ALASKA CONSTITUTION

Passage of SB 105 will put in place a mechanism to guarantee the practical
application of this very important Constitutional Amendment. It is time for
victims to have advocacy when dealing with a judicial system so heavily
weighted to the benefit of criminals, and based on a process replete with
technicalities and legal jargon, rendering it virtually indecipherable to anyone
other than the attorneys.

As was brought out in testimony on similar legislation last session, "*While the

criminals and the prosecution ha/e t*dr attorneys, the victims are too often left
to sit alone in the shadow of justice.” lurge your support for this legislation.
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Senate Bill 105

O ffice of Victims' Rights

State Justice Agency Financial Inform ation

Department of Law - Criminal Division

FY 00 Actual FY 01 Authorized FY 02 Budget
BRU total 12,556.4 13,144 4 14,747.8

Department of Administration - Legal and Advocacy Services

FY 00 Actual FY 01 Authorized FY 02 Budget

Public Advocacy 8,883.5 8,947.8 9,827.4
Public Defender 9,428.0 9,510.3 11,013.9
BRU total 18,3115 18,459.1 20,843.3

The above represents annual state spending of $ 35,589,100 for

publicly funded criminal defense and state prosecution.

The O ffice of Victims' Advocacy, established by Senate Bill 105,
has a projected annual funding level of $450,000.



Provided by Senator Rick Halford

Sectional Analysis

Senate Bill 105
"O ffice of Victims Rights"

Section 1 of the bill provides a short title.

Section 2 of the bill allows advocate to make statement at time of sentencing
when requested by the victim.

Section 3 of the bill increases the compensation available to victims of crime
under AS 18.67.

Section 4 of the bill brings the victims' advocate under legislative ethics.

Section 5 of the bill amends AS 24 by creating a new chapter dealing with the
Office of the Victims' Rights which is created in the legislative branch. The
following sections are created:

AS 24.65.010 creates the Office of Victims' Rights

AS 24.65.020 establishes appointment procedures

AS 24.65.030 establishes qualifications

AS 24.65.040 defines the term of office

AS 24.65.050 provides for removal of the Victims' Advocate
AS 24.65.060 lists the salary for the Victims' Advocate

AS 24.65.070 allows employment of staff and establishes their duties
AS 24.65.080 office space and administration for OVA

AS 24.65.090 requires advocate to adopt regulations

AS 24.65.100 establishes when the victims' advocate can act.
AS 24.65.110 delineates advocacy and access to records

AS 24.65.120 specifies how and when the advocate may investigate
complaints of denial of crime victims rights

AS 24.65.130 provides subpoena power to victims' advocate

AS 24.65.140 requires consultation with a justice agency prior to report

AS 24.65.150 specifies the advocate's duties upon completion of investigation
AS 24.65.160 permits advocate to publish opinions and recommendations
AS 24.65.170 requires advocate to publish annual report

AS 24.65.180 limits judicial challenge of advocate's actions

AS 24.65.190 provides immunity to advocate



AS 24.65.200 provides evidentiary privilege against being compelled to
testify to advocate

AS 24.65.210 sets out criminal penalty for obstruction of advocate's duties
AS V .65.250 definitions

Section 6 of the bill specifies that the Victims' Advocate and staff are in the
exempt category.

Section 7 of the bill provides option of adopting longevity pay provisions to the
Victims' Advocate.

Section 8 of the bill excepts OVR employees from using the conditional service
retirement benefit for legislative employees.

Section 9 of the bill expands PFD ineligibility to a person who has been
convicted of a misdemeanor and has one prior felony conviction.

Section 10 of the bill amends the public notice statute to conform with the
changes in Section 9 and provides that the proceeds of the PFD forfeiture mav be
used to fund the Office of Victims' Rights.

Section 11 of the bill exempts regulations promulgated by the OVR from
gubernatorial review.

Section 12 of the bill exempts the Victims' Advocate from record keeping
requirements.

Section 13 of the bill requires that sunset review of agencies consider interaction
with OVR.

Section 14 of the bill names OVR as state agency for purposes of state
publications.

Section 15 & 16 of the bill provides court rule change notice.

Section 17 of the bill allows the Director of LAA to purchase supplies and
equipment and establish office space for the new OVR in FY 01 to allow for the
opening of the office in FY 02.

Sections 18 and 19 of the oill are the effective date clauses.

3/7101



Prepared by Senator Halford’s staff
COMPARISON: CS SB 105 (JUD)AND CS SB 4 (FIN)

The significant change from the Senate Finance version of SB 4 is that Senate Bill 105 returns the O ffice
of Victims' Rights (OVR) to the Legislative branch. In the original bill, the sponsor drafted O VR to
mirrorthe Ombudsman, however the Senate Finance Committee moved O VR to the Departmentof
Public Safety. Reviewing the purpose of the office and similar offices in other states, the sponsor has
determined that the Legislative branch is the correct place to have a Victims' Advocate. The substantive
portions of the language regarding qualifications, procedures, jurisdiction and duties, powers, reports,
immunity and the privilege not to testify or produce documents are the same.

| have notincluded a sectional analysis in this document, since one has already been provided. The
following summaiy highlights the differences between the Senate Finance version of SB 4 (last session)
and the current bill (SB 105).

The changes necessitated by the departmental move arein blue. Sections that have been deleted from
the Senate Finance version are in red.

Section 1& 2 =same in both bills
Section 3 =same asCS SB 4 (FIN) Section 4

Removed the section tying the cap for compensation to victims to the Consumer Price Index. Thiswas
removed from Senate Bill 4 in House Judiciary.

Section 4 (new) - adds the Victims' Advocate to the definition of "legislative director.”
Section 5 - Establishes O VR (see sectional for more detail). Same asCS SB 4 (FIN) except:

* Moved from DPS to Legislature (these sections are substantially similar to the statutes establishing
the Ombudsman - most are »cactly the same)

e New appointment process (SB 4 -Commissioner of DPS/SB 105 - acommittee)
Employees are "exempt™ (vs. classified in DPS)

o Added sections specifying the term of office, removal, compensation, staff& delegation, office
facilities &cadministration

Removed additional "intent" language and grant language added to SB 4 by the Senate Finance
Committee, which was removed in House Judiciary. DPS has granting authority for the victims'
groups, so itwas leftin DPS when the office was moved.

Added language requiring the Victims" Advocate to contract for services. This fosters a
complementaryworking relationship with existing victims' groups and allows the Victims' Advocate
to privatize where appropriate.

Section 6 -8: new sections regarding personnel and compensation (mirrorsOmbudsman)
Sections 9 6¢ 10 =same as SEN FIN

Section 11-14: new sections regarding regulations, boards and commissions and the definition of "state
agency” (mirrors Ombudsman)
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Section 1: Now Directions in Victims' Rights

24

techniques to use with victims, including child and elderly victims,
victims vvho do not speak English, victims from diverse cultures, and
victims with disabilities, including those who are blind or deaf or who
have cognitive or developmental disabilities. Brochures describing
victims’rights and services should be developed in the languages used
by crime victims in each community, and all brochures and critical
victim information written in English should include a sentence
offering the literature in other languages as needed. Special provisions
should be made for communicating with victims who are blind or
visually impaired using audiotapes, special computer disks. Braille, or
other communication technologies. Service providers should be
trained to use sign language interpreters andTDD technology to
communicate with victims who are deaf or hard of hearing.

MVICTIME' RIGHTS RECOMVENDATION FROM THEHBLD #12

Victims of crime should receive assistance in
exercising their participatory rights. Advocates
should be available to explain rights to
victims, help them to exercise those rights
and, when necessary, serve as their represen-
tatives in court and other key justice processes
when victims are underage or incapacitated or
if representation is otherwise appropriate.

One of the greatest barriers to victims participating injustice
proceedings is their not having the means to do so. Many victims
cannot afford to pay for parking, child care, or time off from work.
Others do not have the resources to cover transportation costs to
courts, especially if the trial or hearing is held outside their community.
In these cases, every effort should he made to facilitate victim participa-
tion by providing special services such as child care, or paying for
transportation and lodging expenses. For example, in the Alfred P.
Murrah Federal Building bombing cases, government and non profit
agencies and the private sector formed a partnership to provide
funding for victim travel expenses after the trial was moved from
Oklahoma City to Denver, Colorado in 1397. In addition, the court in
Denver set up a closed-cirruit television communication iri Oklahoma
City to allow victims there to view the proceedings in Denver. New
uses of technology should be considered to provide access to trials and
other proceedings for victims who are physically unable to attend them.
Furthermore, more consideration must be given to the tremendous
diversity among victims in the design and delivery of victim services.



MCTIVG RCGHTS RECOMVENDATIONFROMTHERHR DE18

Victims should have standing to enforce their
rights, and sanctions should be applied to
criminal and juvenile justice professionals
who deny victims their fundamental rights.

Although more than 27.000 state and federal laws have been
enacted to protect and enforce the interests, rights, and services for
crime victims, the consistent implementation and enforcement of these
laws is an area of great concern. Victims report that criminal and
juvenile justice officials at times disregard their statutory and constitu-
tional rights, and that they have no legal recourse when their rights are
violated. States should enact provisions diat give victims measures to
enforce their rights when they are disregarded,

While limited legal remedies such as court-ordered injunctions and
writs of mandamus are generally available to force criminal justice
personnel to comply with die law, states are beginning to pass laws that
provide specific statutory remedies and recourse for crime victims.A
Maryland statute enables victims of violent crimes to apply for "leave to
appeal” any final order that denies victims certain basic rights."0Arizona
law grants victims the right to challenge postconviction release decisions
resulting from hearings at which they were denied the opportunity to
receive notice, attend, or be heard.Arizona law allows victims to sue for
money damages any government entity responsible for the "intentional,
knowing or grossly negligent violation" of the victims'rights.’1

It is critical that effective measures be available to remedy violations
of victims' rights, including authority for the government to obtain
redress through applications for mandamus and appeal. The need for
this reform in federal proceedings is illustrated by the first trial in the
bombing of the Alfred P. Murrah Federal Building, in which the trial
court ruled that victims would not be allowed to attend the trial if they
wished to he heard at the sentencing stage. On review, the Tenth
Circuit Court of Appeals held that victims had no standing to assert
their right to be present and that the government could not enforce
that right by appeal or by seeking a mandatory order.’

MICTIMS' RIGHTS RECOMVENDATION FROM THERELD #10

States and the federal government should
create compliance enforcement programs,
sometimes referred to as victim ombudsman
programs, to help facilitate the implementa-
tion of victims' rights.

Chapter 1: Victims' Rights
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Section 1: New Directions in Victims' Rights

State victims’ rights compliance enforcement programs oversee
justice officials’and agencies’compliance with crime victims' statutory
and constitutional rights and investigate crime victim complaints
relevant to those rights being violated.” A few states have created such
programs within an existing agency or have established a new, state-
level oversight authority. In initiating such a program, officials should
consider the importance of meaningful remedies and sanctions for
noncompliance with victims’rights laws; and ensure that victims,
victim service providers, advocacy groups, and victim-sensitive justice
professionals are involved in the program planning process. In
addition, justice agencies should consider increasing crime or court
surcharges to support a compliance enforcement functions, and should
evaluate overall compliance enforcement system.

Innovative approaches to victims' rights oversight have been
implemented in several states:

* The Minnesota Office of the Crime Victims Ombudsman (OCVO)
protects the rights of victims by investigating statutory violations of
victims’rights laws and mistreatment by criminal justice practition-
ers. 0CVO is authorized to initiate its own investigation of alleged
violations, recommend corrective action, and make its findings
public to both the legislature and the press.

* The South Carolina Office of the Crime Victims' Ombudsman is
empowered to act as a referral entity for victims in need of services,
a liaison between victims and the criminal and juvenile justice
systems in the course of their interaction, and a resolver of
complaints made by vicdms against elements of those systems and
against victim assistance programs. In addressing complaints, the
South Carolina Ombudsman program is not limited to inquiries into
violations of specific statutory rights, but may review other conduct
that is potentially unfair to victims”

* Colorado has recently enacted a state-level coordinating committee that
serves an ombudsman function for victims’rights implementation.”
The Colorado Victims’Compensation and Assistance Coordinating
Committee and its Victims' Rights Act (VRA) subcommittee help victims
enforce their rights by overseeing the actions of local government
agencies. The subcommittee and full coordinating committee have the
power to investigate VRA violations and to recommend action with
which an agency must comply to rectify victims' complaints The two
bodies also monitor the implementation of diose suggestions and may
refer issues of noncompliance lo die governor or attorney general."6

m\isconsin has a state-level victims’services office—the Victim
Resource Center (VRC)—which provides information and service
referrals to victims and acts as a liaison hetween victims and

30



criminal justice agencies in resolving complaints concerning
unlawful jc inappropriate agency action. Though it lacks enforce-
ment authority, the VRC protects victims' rights by investigating
complaints and presenting its recommendations for corrective action
to state criminal justice officials. The Wisconsin legislature is
currently debating a measure that would prescribe remedies for
violations of victims’rights laws and provide for the enforcement of
Wisconsin's victims' rights constitutional amendment.”

MICTIMS' RIGHTS RECOMVENDATION AROM THEAALD#20

Federal crime victims' rights should apply in
military proceedings.

The extensive range of information, notification, and participatory
rights that have been enacted on the federal level should be fully
implemented for victims’ rights within military justice proceedings.
Some victims' rights established at the federal level are not
implemented in military courts. Rt stilution for victims is frequently
ordered as part of sentences for federal .rimes, but there is no author-
ity to do so under the Uniform Code of Military Justice.” Moreover, the
military justice system has failed to adopt "truth in sentencing” reforms
and continues to parole offenders, a practice that generally has heen
abolished in federal criminal cases. The Uniform Code of Military
Justice should be amended to make restitution mandatory.

VIOUS' RIGHTS RECOMVENDATION FROM THE HELD#21

Indian tribes should review their legislation,
?OHCIGS, and court systems to enhance the
undamental rights of Native American victims.

There arc 621 federally recognized tribes in the United States: each
of these tribes is a separate sovereign with legislative and adjudicatory
authority. There are 242 separate tribal court systems, trial and
appellate, as well as numerous traditional dispute resolution forums
unique to each tribal culture.” While many major crimes that occur in
Indian countiy are prosecuted in federal or state courts, tribes retain
concurrent criminal jurisdiction over Native American defendants.'®
Moreover, tribal courts are often the sole forum for prosecuting crimes
and juvenile offenses involving child abuse and domestic violence.

Tribes should analyze and amend their laws and policies, as well as
observe and change procedures of their courts, law enforcement
offices, a».d human services agencies In order to protect and enhance
the fundamental rights of Native American victims. Tribes should
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From tribalpolice
intervention to tribal
courtproceedings, the
victims of violent crime in
Indian country must have
rights available to them.
They must be informed of
their rights, encouraged to
exercise their rights, and
be protected from further
harm. This is the basic
responsibility ofa tribal

criminaljustice system.

Joseph Myers.
Executive Director.
National Indian Justice Center
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establish joint tribal-state and federal forums to ensure that Native
American victims are not lost in the jurisdictional complications of
Indian country. They should also train their leaders,justice personnel,
and community members on prevention measures and effective
responses to crime in Indian country.

Not withstanding political pressures and lack of economic resources,
anumber of tribes have successfully implemented crime victims'rights
ordinances, mandatory arrest policies for domestic violence, safe
houses, community education projects, and an array of culturally
appropriate systems for protecting Native American crime victims. Some
tribes have included the rights of crime victims in their codes. For
example, the Uniform Sentencing Policy of the Courts of the Navajo
Nation includes the rights for victims to have input into plea
agreements, proposed sentences, and restitution decisions. The Sait
River Pima-Maricopa Indian Community Council passed a Children's Bill
of Rights, and the Crow Tribal Council developed rights for domestic
violence victims that are set forth in its Domestic Abuse Code.

VICnMS, RIGHTS RECOMIVENDATION FROM THE HEILDf22.

Victims of crime should have ri?hts at
administrative proceedings, including the right
to have a person of their choice accompany
them to the proceedings, the right to input
regarding the sanction, and the right to notifi-
cation of the sanction.

Agencies and institutions that seek to hold their employees or
students accountable for their alleged criminal or negligent behavior
often do so through administrative proceedings, including disciplinary
hearings on college campuses in sexual assault cases and other crimes
that violate college rules. Governmental and private sector organiza-
tions also conduct administrative hearings when an employee is
accused of misconduct, which sometimes also constitutes a criminal
act. These hearings are held to determine whether an employee or
student should be dismissed or sanctioned.

Victims often complain about their lack of rights and protections at
these hearings. For example, at disciplinary hearings on college
campuses and in schools, as well as administrative proceedings when
criminal justice personnel are accused of conduct violations, victims
are frequently not allowed such fundamental rights as the right to be
accompanied by a person of their choice and the right to submit a
victim impact statement before the offender is sanctioned.Agencies
and institutions should review their disciplinary codes and ensure that



fundamental victims’rights are incorporated. In addition, all cases
involving criminal conduct should be referred to law enforcement for

further investigation.

State laws should be strengthened to ensure that these victims
receive appropriate rights. For example, California recently amended its
L ducation Code to provide victims of sexual assault and harassment in
public schools with the rights to: be accompanied by a parent or other
support person during testimony in disciplinary hearings; adequate
notice prior to being called to testify; testify at a hearing closed to the
public; and have evidence of irrelevant sexual history excluded. WL The
law also requires school districts to take further steps to provide a
nonthreatening environment for child victims by adopting procedures
that have become the standard across the country for chiHren who
testily as witnesses in other legal proceedings. Support for the law was
initiated by die Santa Monica-UCLA Rape Treatment Center after the
rape of a 12-year-old middle school student in a Los Angeles school by
a fellow student. She had to face the accused attacker, his parents, and
his attorney alone during an expulsion hearing.'®

The Student Right to Know Campus SecurityAct 0f1990,m and The
Campus SexualAssault Victims'Biill o f Rights 0 passed by Congress
should be fully implemented. These laws should be amended to ensure
that the same rights to be informed, present, and heard in crimim]
proceedings apply equally to disciplinary proceedings in school settings.

QOther victims whose rights are woefully overlooked are victims of
mentally ill offenders whose cases are adjudicated through an involun-
tary mental commitment process.Where applicable, these victims
should receive the same rights as other victims, including the right to
receive notice of release.

Criminal and juvenile justice agencies should
establish a means of monitoring their own
compliance with crime victims' rights lav/s
and require public documentation showing
that victims were provided their rights or
indicating an appropriate reason why they
were not. In addition, independent audits
should be conducted of state and federal
agency compliance with victims' rights laws.

Criminal and juvenile justice agencies and institutions should
develop and implement policies and procedures to ensure that all
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crime victims are afforded the opportunity to exercise their rights.
Monitoring should be mandatory at all stages of the justice systems.
Criminal and juvenile justice agencies should document whether or
not crime victims receive notice of and an opportunity to exercise
their rights and. if not, why not. Such documentation is a significant
step toward holding officials accountable and will enable agencies to
monitor their compliance with legal mandates.

Further information is needed about the level of state and federal
compliance with victims' rights laws 10 determine how to improve
implementation of these laws. This information should be obtained
through independent audits that can evaluate levels of compliance and
propose needed reforms to improve the system.

VICTIMS' RIGHTS R&OMMENPATION FROM THE HELD#24

Introductory and continuing education for all
criminal an =juvenile justice professionals
should address victims' rights, needs, and
services, and incorporate involvement from
crime victims themselves.

To increase compliance with victims' rights laws, states must make
education on the rights of crime victims a priority during orientation
and continuing education training programs for criminal and juvenile
justice officials. Implementing victims' rights remains the responsibil-
ity of these officials. They must be educated about the importance of
their victim-related responsibilities and sensitized to the critical needs
of crime victims.

Training programs for law enforcement officers, prosecutors, and
judges, as well as probation, parole, and corrections officials, have
been developed and implemented on abroad scale through 'raining
and technical assistance grant projects funded by the Office for
Victims of Crime. Some institutions responsible for educating and
training these professionals are beginning to incorporate victim-
related sensitivity training into their permanent curricula. In some
states, such training is mand-Hed by statute, but in others, the incorpo-
ration of victims'issues is voluntary.1b

Victim input into such educational program: is critical.Victim
impact panels provide a vehicle for victims to tell justice professionals
firsthand about the physical, financial, and emotional impact of crime.
Developed by Mothers Against Drunk Driving as an educational tool in
court-ordered proba.ion programs for DUI offenders, and for youth
offenders by the Cal fornia Youth Authority, they are increasingly being
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March 9, 2001

Senator Rick Halford
State Capitol
Juneau, Alaska 99801-1182

Sear Senator Halford:

Thank you for reintroducing Tne Victims’ Rights Bill, Senate Bill 105. | have worked
with victims of crime for over 15 years receiving 258 hours of training in the field of
victim services. To augment my training. | have experienced victimization and therefore
have an added dimension to a victim’s neeus.

SB 105 provides legal assistance to victims of crime. Victims deserve legal
representation but it is cost prohibitive. This bill provides legal assistance when their

rigl ts are violated and it does not take money from the general budget. Senator Halford,
aware of the budget constraints, has creatively come up with funding, by using permanent
fund dividends from repeat criminals. This is as it should be!

Legal representation for victims of crime is one of the topics discussed at National
Organization of Victim Assistance Conferences (NOVA). About three or four years ago,
1discussed the issue of legal representation with Senator Halford and shortly, thereafter,
he came up with this legislation. It is creative, cost effrctivc and guarantees victim’s
rights.

lam impressed with the strides Alaska is taking in meeting victims of crime’s needs.
Department of Corrections, Department of Law, US Attorney’s office and I understand
the Department of Juvenile Justice is pursuing a victim service coordinator. Alaska is
one of "he leading states in victim’s rights. Ofthe 35 states that have enacted

Consutu. ional Amendments, only seven have included juveniles in their amendments. |f
Alaska enacts SB 105,1can see other states using Alaska as a model for their states. We
will be the leader for victim’s rights.

Sincerely,

Janice Lienhart
Victim Sendee Advocate
Grief Recovery Specialist
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