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SUBJ: W aived Bill(s)

The Chair o f the Committee noted above has waived referral on the following bill(s):

RETRIEVE

CS FOR HOUSE BILL NO. 330(FIN) am 
"An Act relating to providing alcoholic beverages to a person under 21 years of age."

Please give the bill filc(s) to the page for forwarding to the next Committee of 
referral.

Thank you.
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S p o n so r S ta tem en t fo r S C S  C S H B  330 (JU D )

T he H o u se  Ju d ic ia ry  C o m m ittee  w as req u es te d  to in tro d u ce  th is  b ill by  M o th e rs  
A g ain st D ru n k  D riv ing . ITB 330 crea tes  to u g h e r  p en a ltie s  for a d u lts  w h o  fu rn ish  
alcohol to m in o rs , w h o  th e n  go  on  to n eg lig en tly  cau se  se rio u s  in ju ry  o r d e a th .

O n  Ju ly  9, 2001, A n ch o rag e  Police O fficer Ju stin  W ollam , a n d  th ree  o th e rs  w e re  k illed  
w h e n  d r iv e r  R o b ert E sp er c ro ssed  the m e d ia n  o f the G len n  H ig h w a y , a n d  co llided  
h ead -o n  w ith  O fficer W o llam 's  p a tro l car d u r in g  the  ea rly  h o u rs  o f the  m o rn in g . E sp er 
w as su sp e c te d  o f d r iv in g  w h ile  in tox ica ted .

It w as Jater d isco v e re d  th a t R obert E sper, age  19, h a d  a b lo o d  a lcohol level o f .091. T he 
legal lim it, a t the  tim e o f the acc iden t, w as  .10 BAC, b u t has  since been  lo w e re d  to .OS 
BAC. In in v e s tig a tin g  th e  ev en ts  le ad in g  u p  to the  trag ic  an d  d e a d ly  acc id en t, po lice  
d isco v ered  th a t E sper, a n d  h is  u n d e ra g e  friends, h a d  been  d r in k in g  a t a  p a r ty  w h ere  
a lcohol w as  p ro v id e d  b y  tw o  a d u lts , R onald  F ran k  a n d  M ichael H u n te r .

F ran k  a n d  H u n te r  w ere  a rre s te d  a n d  ch a rg ed  w ith  m u ltip le  co u n ts  of c o n tr ib u tin g  to 
the d e lin q u e n c y  o f a m in o r, a n d  fu rn ish in g  a lcoho l to a m inor. B oth a re  c lass A 
m isd e m e a n o rs  sub jec t to  im p riso n m en t o f n o t m o re  th a n  o n e  y ear, a n d  a fine o f no 
m o re  th a n  $5000. F ran k  p led  to  tw o  co u n ts  of fu rn ish in g , a n d  H u n te r  p led  to o n e  co u n t 
of fu rn ish in g . O n  F eb ru a ry  20, F ran k  w as sen ten ced  to tw o  y ea rs  in jail ( th e  m a x im u m ', 
an d  H u n te r  rece iv ed  240 d ay s  in jail.

HB 330 w o u ld  in c rease  the p e n a lty , for an  a d u lt w h o  fu rn ish es  a m in o r  a lcoho l, to a 
class C fe lony , if the  m in o r n eg lig en tly  cau ses  d e a th  o r  se rio u s  p h y sica l in ju ry  w h ile  
u n d e r  th e  in flu en ce  o f th e  a lcoho l th a t w as  fu rn ish e d  by  the  a d u lt. A c lass C  felony 
carries  a se n te n c e  o f n o t m o re  th a n  five y ears , a n d  a fine o f no m o re  th a n  $50,000.

It is im p o r ta n t th a t those  in d iv id u a ls  like R onald  F ran k  a n d  M ichael H u n te r , w h o  
p u rc h a se  alcoho l fo r m in o rs , b e  a p p ro p ria te ly  p u n ish e d  w h en  th o se  m in o rs  go  on  to 
h u rt o r kill so m e o n e  w h ile  u n d e r  the in fluence  o f a lcohol. HB 330 create*  those  
a p p ro p r ia te  p e n a ltie s  an d  is in te n d e d  to fu r th e r  d is su a d e  a d u lts  from  s u p p ly in g  alcoho l 
to m ino rs.

T he c o m m itte e  u rg e s  y o u r  su p p o r!  o f this bill.

SCS CSHli 330 (JUD): 03/07 02
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E f f e c t  o f  a m e n d m e n t s .  —  T h e  19 9 5  a m e n d m e n t , 
e ffec tive  S e p te m b e r  13, 1995, ad d e d  su b s e c tio n  (b). 

E d i t o r 's  n o t e s .  —  S ec tio n  6, ch . 8 1 , S L A  1995

p ro v id e s  t h a t  su b s e c tio n  (b ), a d d e d  b y  5 1, ch . 81, S L A  
1995, “a p p lie s  to  a n  o ffen se  c o m m itte d  on  or a f t e r  
S e p te m b e r  13 , 1 9 9 5 .“

N O T E S  T O  D E C IS IO N S

D o u b le  j e o p a r d y .  — A d m in is tra t iv e  re v o c a tio n  o f  
a  m in o r ’s  lic e n se  to  d riv e  u n d e r  A S 2 8 .1 5 .1 8 3  is n o t 
“p u n is h m e n t"  fo r d oub le  je o p a rd y  p u rp o se s ;  th u s ,  a  
m in o r  w h o se  licen se  w a s  rev o k ed  u n d e r  t h a t  se c tio n  
could  s t i l l  b e  p ro se c u te d  fo r th e  o ffe n se  o f  m in o r  
c o n su m in g . R exford  v. S ta te , 941 P.2d 9 0 6  (A la sk a  C t. 
A pp . 1997), o v e rru le d  on e th e r  g ro u n d s , S l a t e  v. 
E s m a ilk a , 961 P.2d 432  (A lask a  C t. A p p . 1998).

E v e n  if  rev o ca tio n  o f  a  m in o r 's  d r iv e r 's  lic e n se  
u n d e r  A S  28 .15 .163  is  u n c o n s titu t io n a l ,  th e  m in o r  is  
n o t im m u n iz e d  from  p ro secu tio n  fo r il le g a l U6e o f 
a lco h o lic  b e v e ra g e s  u n d e r  th is  se c tio n ; t h e  a g g r ie v e d  
m in o r ’s  re m e d y  is to  a t ta c k  th e  lic e n se  re v o c a tio n . 
S ta te  v. E sm a ilk a , 961 P.2d 4 3 2  (A la sk a  C t  A pp . 
1998).

R i g h t  t o  j u r y  t r i a l .  —  M in o rs c h a rg e d  w ith  th is  
o ffense  a re  e n t i t le d  to  a  ju r y  t r ia l  a n d  to  c o u rt-

a p p o in te d  c o u n se l i f  th e y  a r e  in d ig e n t.  S t a t e  v. D is ­
t r ic t  C o u r t, 927  P .2d 1295 (A la sk a  C t  A pp . 1996).

C o m p a r a t i v e  n e g l i g e n c e .  —  A  lic e n se e  w ho v io ­
la te s  th is  se c tio n  is  n o t  e n t i t l e d  to  a s s e r t  t h e  c o m p a r­
a tiv e  f a u l t  o f  th e  m in o r/c o n su m e r , in  a n  a c tio n  fo r  
d a m a g e s  r e s u l t in g  f ro m  th e  u n la w fu l  sa le  o f  in to x i­
c a t in g  liq u o r. L oeb  v. R a s m u s s e n , 8 2 2  P .2d 914  (A la s ­
k a  1991).

S t a t e d  in  S h a ro b e rg  v. S t a t e ,  762  P .2d 4 8 8  (A lask a  
C t. A p p . 1988); M a rtin -W ilso n  v. S ta te ,  C t. A pp . O p . 
No. 4 2 2 6  (F ile  N o . A -7 3 5 4 ), P .2 J  (A la sk a  C t. 
A p p . 2000).

C i t e d  in  M .O .W . v. S ta te ,  6 4 5  P .2d 12 2 9  (A la sk a  C L  
A pp. 1982); A lfre d  v. S ta te ,  7 5 8  P .2d 130  (A la sk a  C t .  
A p p . 1988); S t a t e  v. S im p so n , 9 4 6  P .2d 8 9 0  (A la sk a  C t. 
A p p . 1997).

Sec. 04.16.051. F u rn is h in g  o r  d e liv e ry  o f  a lc o h o lic  b e v e ra g e s  to  p e rs o n s  
u n d e r  th e  age  o f 21. (a) A person m ay not furnish or deliver an  alcoholic beverage to a 
person under the age of 21 years.

(b) This section does net prohibit the  furnishing or delivery of an  alcoholic beverage
(1) by a parent to the paren t’s child, by a  guardian to the  guard ian’s ward, or by a 

person to the legal spouse of th a t  person if  the furnishing or delivery occurs off licensed 
premises; or

(2) by a licensed physician or nurse  to a patien t in the course of adm inistering medical 
treatm ent.

(c) Acts unlawful under AS 1L51.130 are not made legal by ( b )  of th is section.
(d) A person acting with crim inal negligence who violates th is  section is guilty of a 

class C felony if, within the five years preceding the violation, the person has been 
previously convicted under

(1) this section; or
(2) a law or ordinance of th is  or another jurisdiction w ith elem ents substan tially  

sim ilar to th is section. (§ 3 ch 131 SLA 1980; am § 9 ch 109 SLA 1983; am §§ 7, 8 ch 156 
SLA 1988; am  § 1 ch 50 SLA 1989; am § 1 ch 46 SLA 1994)

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1994 a m e n d m e n t , 
e ffec tiv e  J u ly  1 ,1 9 9 4 ,  a d d ed  s u b se c tio n  (d). 

L e g i s l a t i v e  h i s t o r y  r e p o r t s .  —  F o r  S e n a te  le t te r

o f  in te n t  r e la t in g  to  th e  a m e n d m e n ts  to  (a ) a n d  (b) o f  
th is  sec tio n  by se cs . 7 a n d  8, ch . 156, S L A  198 8  (H C S  
C S S B  371 ( J u d )  a m  H ), se e  1988  S e n a te  J o u r n a l  2939.

N O T E S  T O  D E C IS IO N S

C o n t r i b u t o r y  n e g l ig e n c e .  —  F a c t  t h a t  in ju re d  
p a r ty  v io la te d  th is  se c tio n  by  p ro v id in g  l iq u o r  to  
m in o r  c a u s in g  a c c id e n t does n o t  m it ig a te  l ia b i l i ty  o f 
s e l le r  o f  l iq u o r  in  v io la tio n  o f A S 0 4 .1 6 .0 5 2 . M o rr is  v. 
F a r le y  E n te r* ., In c ., 661 P.2d 167 (A la sk a  1983).

C o m p a r a t i v e  n e g l ig e n c e .  —  A lic e n s e e  w h o  v io ­
la te s  th i s  se c tio n  is  n o t e n ti t le d  to  a s s e r t  th e  c o m p a r­
a tiv e  f a u l t  o f  t h e  m in o r/co n su m er, in  a n  a c tio n  fo r 
d a m a g e s  r e s u l t in g  from  th e  u n la w fu l sBle o f in to x i .  
e a t in g  liq u o r. L oeb  v. R a sm u sse n , 822 P.2d 914 (A la s ­
k a  1991).

D o u b l e  j e o p a r d y  v io l a t i o n .  —  T r ia l  c o u r t  v io ­
la te d  d e f e n d a n t ’s d o u b le  je o p a rd y  r ig h tc  b y  s e n te n c ­
in g  h im  for b o th  c o n tr ib u tin g  to  th e  d e lin q u e n c y  c f  a 
m in o r  a n d  for fu rn is h in g  alcohol to  a  m in o r  fo r  th e  
s in g le  a c t  o f  f u rn is h in g  alcoho l to  th e  m in o r, w h e re

d e fe n d a n t  e n g a g e d  in  o n ly  a  s in g le  c r im in n l a c t  w hich  
v io la te d  tw o  s e p a r a te  s t a tu t e s  an d  th e  tw o  counLs 
sh o u ld  h a v e  m e rg e d . N e w so m e  v. S ta te ,  782 P.2d 689 
(A la sk a  C t. A p p . 1989).

E x c e p t i o n s  a s  a f f i r m a t i v e  d e f e n s e s .  —  A t a  
m in im u m , th e  e x c e p tio n s  sp e c ified  u n d e r  su b se c tio n  
(b) Bre “d e fe n s e s ’ to  c r im in a l  l ia b il i ty ;  t h a t  ia, if a 
d e fe n d a n t  w is h e s  to  In v o k e  o n e  o f  th e s e  ex cep tio n s , 
th e n  a t  th e  v e ry  l e a s t  th e  d e f e n d a n t  m u s t  a f f irm a ­
tiv e ly  ra is e  th e  e x c e p tio n  a n d  p o in t  to  so m e ev id en ce  
from  w h ich  a r e a s o n a b le  ju r y  cou ld  d e c id e  t h a t  issu e  
in  h is  o r  h e r  fav o r. A cco rd ing ly , w h e re  d e fe n d a n t 
p re s e n te d  no  e v id e n c e  t h a t  h e  h a d  rece iv ed  h is  a lco ­
ho lic  b e v e ra g e , fro m  a p a r e n t ,  g u a r d ia n ,  o r sp o u se , 
h is  conv ic tio n  w a s  a ff irm e d . T ro u t  v. S la te ,  8 6 6  P 2 d  
1323 (A lask a  C t. A p p . 1994).



Furnishing Alcohol to Minors
1999 2000 2001

Arrests - Misdemeanor 310 400 373
Arrests - Felony 2 5 8

Convictions - Misdemeanor 124 201 145
Convictions - Felony 1 2 1

Sex of Arrestees - Male 261 293 301
Sex of Arrestees - Female 51 111 80
Average Age at Arrest 25 29 26

S o u rc e :
DPS Criminal History files updated as of March 4, 2002. 

O ffe n se s :
DPS offense code 9931, AS 04.16.051, AS 04.16.052, AS 
04.16.060

61%
17%
27

Prepared by DPS March 5, 2002
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Second m an to  be charged  in fa ta l crash
FO U R  D E A D :3 1 - y e a r - o ld  b o u g h t  a lc o h o l f o r  p a r t y ,  p o l ic e  s a y .
By Lucas Wall 
Anchorage Daily News

(Published: July 25, 2001)

Anchorage police Tuesday cited a second man fo r provid ing alcohol to teens a t a Ju ly 8 party before 
the fatal car crash th a t killed an / nchorage police o ffice r and three teenage rs .

Michael Hunter, 31, w 'll be charged w ith two counts o f con tribu ting to th e de linquency o f a m ino r and 
two counts o f fu rn ish ing alcohol to a m inor, according to police. He rece ived a summ ons to appear in 
court Aug. 28.

Hunter's phone is d isconnected , and he could no t be reached.

Detective Everett Robbins said Hunter picked up two g irls the evening o f Ju ly 8 and b rough t them to 
the tra ile r owned by his w ife , Leona, in the 7100 block o f Lake Otis Parkway. Leona Hunte r was 
working tha t n igh t and hired the girls to come over and clean tne tra ile r , Robbins said. Contrary to 
earlie r reports, the g irls were no t baby-s itting th a t n igh t. RobMns said th e y were scheduled to 
baby-s it for Leona H un te r the next day.

She le ft money fo r the g irls a t the tra ile r, wh ich Robbins said they gave to M ichael Hunter, asking 
him to buy them alcoho l. H un te r went to a nearby Tesoro sta tion , Robbins sa id , where he bough t 
alcohol and b rough t it back to the tra ile r. The Hunters are separa ted, he sa id, and Michael Hunte r 
recurned to his tra ile r to sleep.

Police arrested Ronald Frank, 30, two weeks ago and charged him w ith five coun ts o f furn ish ing 
alcohol to a m ino r and fo u r counts o f con trib u tin g to the de linquency o f a m ino r. He remains a t the 
S ixth Avenue Correctiona l Center in lieu o f $8 ,000 bail. Frank and H un te r are frie nds , Robbins said, 
and they attended a barbecue toge ther the afte rnoon o f Ju ly 8.

Robbins said Hunte r has been cooperative and adm itted to buying a lcoho l fo r the g irls . Hunter wasn 't 
ja iled , he said, because he w asn 't a t the pa rty a t the tra ile r la te r th a t n ig h t.

"He wasn 't prom o ting the pa rty as Ronny had done," Robbins said. "He c la im s he w asn 't aware o f the 
party . He was th in k in g (th e tw o g irls ) were ju s t going to be home fo r th e even ing ."

The party was a ttended by severa l o the r you ths . A fte r leaving the pa rty w ith s ix o the rs , 19-year-o ld 
Robert Esper drove e rra tic a lly th rough the c ity fo r abou t ha lf an hour be fo re crash ing head-on in to a 
police car driven by o ffice r Justin Wollam on the Glenn H ighway. The crash k illed the officer, Esper, 
and two other teens.

W ith Hunter's a rres t, police are sta rting to w ind down the crim ina l in ve s tig a tio n in to the crash.

"There are no o the r suspects we 're looking a t th is tim e ," Robbins said.

A separate in te rna l in ves tig a tio n into how police handled the a ttem p ts to stop Esper continues.

l o f 2 7/25/01 7:55 AM
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Reporter Lucas Wall can be reached at lwa ll@ adn,com or 9U7 257-4321 . 
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Mothers Against Drunk Driving • Juneau Chapter
211 Fourth St. Suite 102 • Juneau, AK 99801

January 22,2002

HOUSE BILL NO. 330 "An Act relating to providing alcoholic beverages to a person under 21 years of 
age." BE IT  EN AC TED  B Y  THE LEG ISLATURE O f  THE STATE  OF A LA S K A : * S e c t io n  1. AS  
04.16.051(d) is amended to read: (d) A  person acting with criminal negligence who violates this section 
is guilty of a class C felony if (1} [,] within the five years preceding the violation, the person has been 
previously convicted under {A} [(1)] this section; or £B) [(2)] a law or ordinance of this or another 
jurisdiction with elements substantially similar to this section; o r  (2) the  p e r s o n  u n d e r  21 y e a r s  o f  ag e  
w h o  rec e iv es  th e  a lco h o l ic  beverage i n j u r e s  o r  c a u s e s  th e  d e a th  o f  a n o t h e r  p e r s o n  a n d  th e  i n j u r y  o r  
d e a t h  o c c u r s  w h i le  th e  p e r so n  u n d e r  21 y e a r s  o f  a g e  w a s  u n d e r  th e  in f lu e n c e  o f  ail a lco h o l ic  
b e v e ra g e  rec e iv ed  i». v io la tion  o f  this sec t ion .

Mothers Against Drunk Driving (MADD) supports House Bill Number 330. M AD D  supports laws, 
which save lives from injuries or death due to drunk driving.

House Bill 330 will make the sale of alcohol to minors a felony, thereby increasing fines and jail time.

House Bill 330, by becoming law, will send a message out to Alaskans that our children are valuable and 
if harmed, severe consequence will occur. House Bill 330 supports and joins Alaskans in their attempt to 
change the current accepted norm of underage drinking.

Sincerely,

Cindy Cashen 
Volunteer

P h o n e ;  ( 9 0 7 )  4 6 3 - 2 5 6 2  • F a x :  ( 9 0 7 )  4 6 3 - 2 5 4 0  • E - m a i l :  j n u m a d d @ p t i a l a s k a . n e t
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S u b j e c t :  [ F w d :  H B  3 2 9  a n d  3 3 0 ]

D a t e :  M o n ,  2 1  J a n  2 0 0 2  1 0 : 4 0 : 2 7  - 0 9 0 0

F r o m :  R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g  < R e p r e s e n t a t i v e _ N o r m a n _ R o k c b e r g @ l e g i s . s t a t e . a k . u s >  

O r g a n i z a t i o n :  A l a s k a  S t a t e  L e g i s l a t u r e

T o :  H e a t h e r _ N o b r e g a @ l e g i s . s t a t e . a k . u s

For our files.

Janet

S u b j e c t :  H B  3 2 9  a n d  3 3 0
D a t e :  S u n ,  2 0  J a n  2 0 0 2  1 6 : 2 9 : 4 5  - 0 8 0 0  

F r o m :  " D a v i d  W .  R o c h f o r d "  < r o c h f o r @ c o n c e n t r i c . n e t >

T o :  < R e p r e s e n t a t i v c _ N o r m a n _ R o k e b e r g @ L e g i s . s t a t e . a k . u s >

C C :  " M A D D  A n c h o r a g e  C h a p t e r "  < m a d d @ c o r e c o m . n e t >

Dear Representative Rokeberg 
I am writing in support of HB 329 and 330.
I am a police officer with the Anchorage Police Department and have 30 years
of police experience (20 years with APD) .

HB329
I agree that chemical testing should be required for all persons arrested as 
the bill describes. It would also be helpful . ' this requirement extended 
to all drivers involved in a collision which involved death or an injur'/’ 
which required medical treatment. Also, there should be a requirement chat 
treating physicians inform law enforcement if a person being treated has
alcohol or drugs in their system, and what the reported level or 
concentration is. This requirement would only apply if the person being 
treated was the driver of a motor vehicle, or is the suspect in a crime.
Many people are injury while driving while intoxicated and are never 
prosecuted. The reason is that police officers ar<̂  often not in a position 
to make a determination as to the suspect's state of sobriety by virtue of 
the fact that the person is receiving emergency treat. _nt or is in surgery
and can not be observed by the officer until it is too late. I have
personally seen suspects fcke unconsciousness to avoid detection of alcohol 
impairment by me.
Additionally, the wording "controlled substance" should be replaced with 
"any drug" or better yet, "any subscance that impairs...". The problem with 
"controlled substance" is that it requires that the substance appear on the 
state's list of controlled substances. There are many substances that 
impair driving which are not on this list. Toluene, paint thinner, and 
gasoline fumes are primary examples. No matter how complete a list is, 
someone will get intoxicated on something that was overlooked on the list 
and escape prosecution. The other problem with using the "controlled 
substance" wording is that it requires that a specific drug be identified 
and named. This is not always possible. We may be able to prove to a jury 
that the driver is impaired by an unknown substance, or a substance we 
suspect, but we can not convict with out a blood test which is positive for 
a controlled substance. Even then, there may be a problem proving that the 
controlled substance detected in the blood was the drug or substance causing 
the impairment. This wording seriously needs to be changed.
The law was recently changed to allow law enforcement to obtain a search 
warrant for a person's blood in a DV.'I case if we can articulate drug 
involvement. This law has been a great help and I have already obtained 
search warrants and obtained valuable evidence using this law. However, a 
law like California enacted would be even more helpful. California extended 
the implied consent law to include a blood and/ c urine testing if the 
arresting officer suspects drug use, and articulites the suspicion in his
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police report. This would save valuable time lost while applying for a 
search warrant. Some drugs clear from the blood stream quickly and the time 
spent getting a warrant could make the difference between getting a positive 
blood test and a negative one. Also, such a law should include blood AND 
urine, since we cannot know ahead of time if the drugs will be found in the 
blood or urine or both blood and urine.
Also, I should put in a pitch for the Drug Recognition Program which I spoke 
of at the DWI training you attended at the APD training center. The laws 
pertaining to driving under the influence of drugs are useless without 
having officers trained to enforce these laws. This program still has not 
been established here in Alaska.

I also support HB 330
The tragic death of my friend and co worker, Justin 'Wollam, is testimony 
enough of the need for this law. If an adult knew he might be charged with 
a felony, he might reconsider providing alcohol to minors.

Respectfully,
Dave Rochford 
Anchorage P.D.
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