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R E P O R TE D  O U T

FISCAL NOTE
STATE OF ALASKA
2001 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):___________________
Title "An Act relating to underage drinking and drug
offenses: and providing for an effective date."_______________

Fiscal Note Number: _V1_
Bill Version:
(H) Publish Date: A/25/01

MAY 0 6 Z001

SENATE FINANCE 
COMMITEE

CSHB 179 (FIN)

Dept. Affected:_________ Law
BR’J Criminal Division

Sponsor
Requester

House Judiciary Committee
Component 3rd Judicial Dist: Anchorage

House Judiciary Committee

E x p e n d itu re s /R e v e n u e s

Component No. 

(Thousands o f D ollars)

2261

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 
T ravel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

34.8 34.8 34.8 34.8 34.8 34.8
0.0 0.0 0.0 0.0 n.n 0.0
7.0 7.0 7.0 7.0 7.0 7.0
1.0 1.0 1.0 1.0 1.0 1.0
6.5

TOTAL OPERATING 49.3 42.8 42.8 42.8 42.3 I 42.8

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program K tceipts 
1037 GF/Mental Health 
Other (Specifv Type)

49.3 42.8 42.8 42.8 42.8 42.8

TOTAL 49.3 42.8 42.8 42.8 42.8 42.8

0.0Estimate of any current year (FY2001) cost:

Check this box (X) if funding for th is bill is included in the Governor's FY 2002 budget proposal:

POSITIONS
Full-time 1 1 1 1 1 1
Part-time
Temporary

ANALYSIS: (Attach a separata pago if necessary)
CSHB 179 (JUD) would change the minor consuming or in possession statutes by increasing fines and creating a series of 
graduated sanctions for repeat olfenses. Under this version, only second and subsequent underage drinking offenses would entitle 
the minor to a jury trial and public counsel. The first offense would be handled similar to a traffic citation

The Division of Motor Vehicles reports that prior to the Ni6dermoyor decision, they revoked about 4,800 drivers' licenses per year 
(or alcohol violations by minors. Not all these violations were pursued in court, because many police officers believed it was belter 
and easier to simply refer the matter to DMV for license revocation. Wo will assume, however, that now all such violations will 
result in a citation being filed in court.

The citations for second and subsequent offenses would come to the Department of Law, and a file would bo opened Based on 
Division of Juvenile Justico histoncal data, we estimate approximately 1.300 such citations would bo filed annually. We believe ' at
Prepared by: 
Division
Approved by: 
Agency

(R e . 1111000 OMB)

Joan M. Kasson Phone 465-5370
Attorney General's Office Date/Time 4/24/01 11:30 AM
Kathryn Daughhctoo for Bruce M. Botelho, Attorney General 
Department of Law____________________________________

Date 4/24/01

F o r  d is tn b u t io n  in fo rm a t io n , c a ll th o  G o v e r n o r 's  L e g is la t iv e  O f f ic e
Page 1 of 2
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FISCAL NOTE No. 11

A N A L Y S IS ,C Q H T IN P A T IQ N

in approximately 1 percent of the cases the defendant would request a jury trial. The estimated 13 new jury trials per year statewide 
could be handled within existing Criminal Division resources

The division could not. however, absorb the increased clerical duties associated with opening more than 1,300 new files each year, 
and dealing with the paperwork and pleadings in all those cases. We would need to add one Administrative Clerk II position in 
Anchorage, where we anticipate the most citations will be filed, for a first-year cost of S49.344, including one-time equipment costs 
of S6.500.

STATE OF ALASKA B ILL  NO. C S H B  179  (F IN )

2001 LEGISLATIVE SESSION
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R E P O R T E D  O U T

FISCAL NOTE
STATE OF ALASKA
2001 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):______________
Title: An Act relating to underage drinking and

Fiscal Note Number: 
Bill Version:
( h ) Publish Date:

10

MAY 0 6 ZOO)

SENATE FINANCE
COMMITS?

CSHB 179 (FIN)
4/25/01

Health & Social ServicesDept. Affected: ________________
BRU: Alcohol & Drug Abuse Svcs

drug offenses
Sponsor:
Requester:

House (JUD)
House (FIN)

E x p e n d itu re s /R e v e n u e s

Component: Alcohol/D rug Abuse Grants

_Component Number:

(Thousands o f Dollars)

1239

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims 400.0 400.0 400.0 400.0 400.0 400.0
Miscellaneous

TOTAL OPERATING 400.0 400.0 400.0 400.0 400.0 400.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) I [

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 400.0 400.0 400.0 400.0 400.0 400.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 400.0 400.0 400.0 400.0 400.0 400.0

Estimate of any current year (FY2001) cost: 0.0

Check this box (X) if funding fo r this bill is included in the Governor’s FY 2002 budget proposal: X

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a soparato paqo if necessary)
HB 179 creates an class B misdemeanor crime of "habitual minor consuming." Upon conviction the court is to 
require the individual to receive treatment specified under AS 28.35.030(h). AS 28.35.030(h) is geared toward the 
sentencing of adult DWI offenders. ASAP is responsible for the screening, referral and subsequent monitoring of 
person who need substance abuse education or treatment. Those persons needing treatment would be referred to 
existing treatment providers in their community. This fiscal note would fund the necessary treatment expans on to 
meet the demand.

The existing service system for youth is under capacity and this new demand must be met with increased service 
capacity. The need to provide treatment to the expected 410 new cases requires expansion of the treatment 
capacity for youth.

Prepared by: 
Division

Approved by: 
Agoncy

(IU v2/?/J00t OM0|

Ernie Turner Phono 465-2071
Alcohol and Drug Abuse Date/Time 4/25/01 9:14 AM

Elmer A. Lindslrom. Spocial Assistant Dato 4/25/01 9:14 AM
D o p a r lm o n t o f  H e a lth  &  S o c ia l S e rv ic e s

For distribution Inlofmolion, call tno Governor's Loflislativo Offico

COMMITTEE COPY Page 1 of __2_



Revision Date: Bill Version: CS HB 179 (FIN) FN#10

ANALYSIS: (continued)

For youth w ho have com m itted the ir third offense, a fte r the fines and com m unity  w ork serv ices sanction 
from the first and second o ffenses, m ust be considered to be at high risk. Thus all should  be referred to 
som e level o f treatm ent. For m any youth th is m ay only require b rie f in terventions and fo r som e possible 
residential p lacem ent. It is d ifficu lt to predict w ha t the level o f care required w ou ld  be fo r the expected 
num ber o f persons. In the D ivision presentation to the Jud ic ia ry com m ittee on HB 4, the D ivision indicated 
that the costs pe r adu lt treated w as 51,854. Th is w ould include care from  detox to b rie f in terventions 
averaged across all levels o f care. No s im ila r figures exist fo r trea tm ent o f youth. Th is request is based 
on our estim ate that w e could provide appropria te  levels o f care fo r these persons by using an average 
that would be a little m ore than h a lf the adult costs. This estim ate  resu lts in the need fo r S975 per youth 
estim ated to be a ffected  by th is bill. Thus fo r the estim ated 410 new  persons needing som e level o f 
treatm ent (third o ffenses), a total trea tm ent cost o f 5400,000 is pro jected. Th is w ill provide trea tm ent 
services at fou r p ilo t sites; Ketchikan, Fairbanks, Kotzebue and Juneau.

The D ivision o f M oto r V ehic les has been keeping records o f the num ber o f youth w ho  lose the ir driver's 
license under existing sta tu tes s ince CY 95. As review  o f th is data indicates that in CY 2000 1,048 youth 
lost the ir driver's  license due to having had the ir th ird  m inor consum ing or m inor in possession offense. 
S ince the num ber o f youth w ith a third offense has grown each yea r s ince CY 95 w e w ould  pro ject that 
under this crim e w e could expect to see that m any youth being sent to ASA P  under th is bill.

As can be seen by the data from  the D ivision o f M otor V ehicles (show n in the cha rt below), it ind icates that 
over the past years  the num ber o f youth losing the ir driv ing licenses fo r m inor consum ing has been 
increasing. The num ber that have lost the ir license for second and third o r m ore o ffenses has a lso risen. 
The chart be low  is from this data and clearly show s that the num ber o f youth that could be determ ined to 
be guilty o f "hab itua l m inor consum ing" w ould be high.

C o m p a r is o n  o f  the  n u m b e r o f  y o u th  w h o  have  lo s t th e i .  d r iv e r 's  lic e n s e  due  
to  1st, 2 nd , o r  3 rd  M C/M IP o ffe n s e  in  CY 1 9 9 5 ,1 9 9 6 , 1997, 1998 and  2000
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• • • t
REPORTED OUT

STATE OF ALASKA

FISCA L NOTE
Fiscal Note Number: 9

MAY 0 6 ?001

SENATE FINANCE 
COMMITEE

2001 LEG IS LA TIV E  SESSION Bill Version: CSHB 179 (FIN)
(II) Publish Date: 4/25/01

Revision Date/Time (Note if correction) Dept. Affected
Title Minor Consuming_____________________________BRU  Alaska Court System
__________________________________________________________Component____________Trial Courts
Sponsor Rep. Rokeberg_______________________________ ______________________
Requester House Finance Component No. 768

Expenditures/Revenues_____________________________(Thousands of Dollars)_________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 27.2 27.2 27.2 27.2 27.2 27.2
Travel
Contractual 13.5 13.5 13.5 13.5 13.5 13.5
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 40.7 40.7 40.7 40.7 40.7 40.7

CAPITAL EXPENDITURES | | |

CHANGE IN REVENUES ( ) ( |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 40.7 40.7 40.7 40.7 40.7 40.7
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 40.7 40.7 40.7 40.7 40.7 40.7

Estimate of any current year (FY2001) cost: 0.0

POSITIONS
Full-time
Part-time 2 2 2 2 2 2
Temporary

ANALYSIS: (Attach a separate page If necessary)
Committee Substitute for HB 179 (JUD) makes several chan es to the minor consuming alcohol (MCA) laws. Section 1 of Iho bill 
increases penalties for first-time offenders and allows for alternative sentencing. Section 2 increases penalties and includes 
provisions for license suspension and community work service for those convicted of their 2nd offenses and misdemeanor 
penalties for those convicted of their 3rd and subsequent olfenses.

Under the terms of this bill, Ihose charged with a second or subsequent offense will be entitled to appointed counsel and a jury trial 
The Department of Law estimates that approximately 1300 cases with those rights will come through the district court annually.

Because MCA cases already require a court appearance, the only significant difference for the court system between a MCA 
violation and a MCA with a right to an attomev and a jury trial is the costs associated with jury trials. The misdemeanor trial ralo is 
approximately 1%. This note, therefore, reflecis the costs associated with 13 misdemeanor jury trials.

Prepared by: 
Division

Approvod by: 
Agency

(Rev 8 ,7000 OMB)

Douglas Wooliver, Administrative Attorney 
Alaska Court System___________________

Stephanie J. Colo, Administrative Director 
Alaska Court System___________________

Phone 463-4750
Date/Time 4/24/01 @9:30 A.M. 

Date

For distribution Information, call Iho Governor's Legislative Olfico
Page  1 o f  2_
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Alaska Court System
Fiscal Note Calculations for 13 New Misdemeanors Trials
Fiscal Note #9, CSH B 179(FIN)

D is tr ic t C o u rt: FY02 FY03 FY04 FY05 FY06

25 Jurors 1.0 Days fo r Selection 625 625 625 625 625
7 Jurors fo r 1.5 Days o f C ourt 263 263 263 263 263
6 Jurors fo r .5 Days o f D elibera tion 75 75 75 75 75
D eliberation M eal $11/12 ju ro rs  + ba iliff 77 77 77 77 77

Total per D istric t C ourt Tria l 1,040 1,040 1,040 1,040 1,040
Proposed # D istrict C ourt T ria ls 13 13 13 13 13

Estim ated C ost o f D istrict C ou rt T ria ls 13.514 13,514 13,514 13,514 13,514

D istrict Court Judge  (2 m onths*) 20,168 20,168 20,168 20,168 20,168
In-Court C lerk (2 m onths*) 7,000 7,000 7,000 7,000 7,000

Personnel Costs 27,167 27,167 27,167 27,167 27,167

Total Jury and Personnel costs  fo r 13
M isdem eanor T ria ls 40,681 40,681 40,681 40,681 40,681

*13 trials X 3 days/tria l =39 w ork days/20  w orkdays per month = 2 m onths



R EPO R TED  o u t

FISCAL NOTE
STATE OF ALASKA
2001 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):_______________
Title: "An Act relating to underage drinking and

drug offenses, and providing for..."
Sponsor:
Requester:

House Judiciary Committee
House Finance Committee

E xp e n d itu re s /R e v e n u e s

Fiscal Note Number:
Bill Version:
(H) Publish Date:

Dept. Affected:
“ BRU:
Component:

Component Number: 

(Thousands o f Dollars)

8

MAY n 6 7001
SENATE FINANCE 

P.OMMITEE

CSHB 17S(FIN)
4/25/01

Administration
Legal & Advocacy Servic 
Public Defender Agency

1631

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 200 Y 2006 FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

128.3 128.3 128.3 128.. 128.3 128.3
5.3 5.3 5.3 5.3 5.3 5.3
39.5 39.5 39.5 39.5 39.5 39.5
2.9 2.9 2.9 2.9 2.9 2.9
13.0 1.3 1.3 1.3 1.3 1.3

TOTAL OPERATING 189.0 177.3 177.3 177.3 177.3 177.3

CAPITAL EXPENDITURES

rzrCHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

189.0 177.3 177.3 177.3 177.3 177.3

TOTAL 189.0 177.3 177.3 177.3 177.3 177.3

Estimate of any current year (FY2001) cost: 

POSITIONS

0.0

Full-time 1 1 1 1 1 1
Part-time 1 1 1 1 1 1
Temporary

ANALYSIS; (Attach a separata page if necessary)
This bill would increase the penalties for the offense of Minor Consuming or in Possession of Alcohol (MCA). Under currenl law. 
MCA is a violation punk hable by a S100 fine. A minor cited for MCA was also subject to an administrative drivers license 
revocation under AS 28.15.183 (the ‘use it, lose i f law). However, in a recent Alaska Supreme Court case, State v. Niedermeyer, 
the "use it, lose i f law wr s found to violate due process. The court decided that a minor has a right to a jury trial and court-
appointed counsel beforo a license can be revoked for MCA.

Under this bill, for a first offense, the court can place the person on probation and refer the case to a "community diversion panel."
Alternatively, the court shall impose a fine of at least S200 but not more than S600.

Continued on Page Two

Prepared by: 
Division

Approved by: 
Agency

(R ev H t fo o o o u e i

Barbara Brink, Director Phono 307 334-4414
Public Defender Agency

Jim Duncan, Commissioner

Date/Time April 24, 2001 

Da’. j 4/24/01
D e p a r tm e n t o f  A d m in is tra t io n

F o r  d is tr ib u tio n  in fo rm a t io n , c a ll th e  G o v e r n o r ' s  L e g is la t iv e  O lf ic o
°arje  1 o f  _ 2 _
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CS HB 179 (FIN), FNS8 ANALYSIS: (continued)

For a second offense (repeat MCA), the mandatory fine is S1,000. But S500 can be suspended if the 
defendant completes probation. There is a mandatory minimum community work service of 48 hours.

A third offense (habitual MCA) would be a class B misdemeanor. A mandatory minimum of 96 hours of 
community work service must be imposed. The court also must re 'okc a minor's drivers license or privilege 
to drive for six months. The juvenile delinquency statutes would be amended so that habitual (third 
offense) MCA would be handled by the Division of Juvenile Justice and juvenile courts.

The Public Defender Agency will have a substantial fiscal impact from this bill. As the bill is currently 
drafted, we would be appointed to represent people charged with both repeat and habitual MCA.

Repeat MCA (second offense) is a violation. The Public Defender Agency does not generally represent 
people on violations. However, the Alaska Court of Appeals in Booth v. State, 903 P.2d 1079 (Alaska App. 
1995) decided that before community work service can be imposed a defendant has a right to a jury trial and 
court-appointed counsel. Therefore, the Public Defender Agency would be appointed in these cases as well 
as the habitual (third offense) MCA’s.

According to Division of Motor Vehicles and Department of Health and Social Services (DHSS) statistics, 
there will be about 1330 second and subsequent MCA offenses. Of these 738 will be repeat MCA and 592 
will be habitual MCA.

It is difficult to estimate how many of these eases the Public Defender Agency will be appointed to. The 
repeat MCA is a violation. But, with the prospect of a S500 mandatory minimum fine and 48 hours of 
community work service, there will be a significant percentage of defendants who will request an attorney, 
liven if only 40% of the repeat MCA defendants request a court-appointed attorney, the Public Defender 
Agency will have 295 new eases. Habitual MCA is a class B misdemeanor with a mandatory 96 hours 
community service and loss of a drivers license for six months. We estimate we will be appointed in 75% of 
these eases. The result will be 444 additional misdemeanor cases.

Under national standards, a Public Defender attorney should handle no more than 400 new misdemeanor 
cases per year. The repeat MCA eases will be less difficult than the average misdemeanor, so we will 
increase this number to 600 new repeat MCA’s per year per attorney. With the addition of a half-time 
attorney, the Public Defender Agency will be able to handle the increased caseload due to repeat MCA. An 
additional full-time attorney will be needed to handle the additional caseload due to habitual MCA.

According to the DHSS statistics, the majority of these eases arc filed in Anchorage, Fairbanks, and Palmer. 
We would place the half-time attorney in Anchorage because it would be easier to hire a part-time attorney 
for Anchorage. The other attorney would be placed in Palmer.

The cost per attorney includes clerical support and one-time equipment costs in the initial year.

Page 2 of 2



' REPORTED OUT

FISCAL NOTE MAY 0 6 ZOOl

SENATE FINANCE
S T A T E  O F  A L A S K A Fiscal Note Number: 6 COMMITEE

2001 L E G IS L A T IV E  S E S S IO N Bill Version: CSHB 179(JUD)
( H ) Publish Date: 4/20/01

Revision Date/Time (Note if correction): Dept. Affected: Health & Social Services
Title: An Act relating to underage drinking and_________BRU: Alcohol & Drug Abuse Svcs
_____________ drug offenses________________________________Component: CAASA Grants____________
Sponsor: House (JUD)________________________________  ________________
Requester: House (JUD)________________________________ Component Number: 1413

E xp e n d itu re s /R e ve n u e s__________________________________ (Thousands o f D ollars)_________________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

426.0 426.0 426.0 426.0 426.0 426.0

TOTAL OPERATING 426.0 426.0 426.0 426.0 426.0 426.0

CAPITAL EXPENDITURES__________

CHANGE IN REVENUES ( ) [

FUND SOURCE____________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

426.0 426.0 426.0 426.0 426.0 426.0

TOTAL 426.0 426.0 426.0 426.0 426.0 426.0

Estimate of any current year (FY2001) cost: 0.0

Check this box (X) if funding fo r this bill is included in the Governor's FY 2002 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqo if necessary)
HB 179 creates an class B misdemeanor crime of "habitual minor consuming." Upon conviction the court is to 
require the individual to receive treatment specified under AS 28.35.020(h). AS 28.35.030(h) is geared toward the 
sentencing of adult DWI offenders. Alcohol Safety Action Program (ASAP) functions not as treatment but as the 
monitor of compliance with conditions of the court as part of the sentence. The existing ASAP program does not 
serve minors (persons under 18). Based on DMV data about youth the loso their driver's license due to MC/MIP. we 
are projecting that an additional 1,048 person statewide would be found guilty under this bill and referred to ASAP 
programs. Current ASAP programs are under funded and could not absorb this increase without increased funding. 
These funds would allow the Division to fund programs that would be specific for the person guilty of "habitual minor 
consuming."

Prepared by: 
Division

Approved by: 
Agency

Ernie Turner Phone 465-2071
Alcohol and Drug Abuse Date/Time 3/26/01 1:12 PM

Elmer A. Lindstrom, Special Assistant Dale 3/26/01 1:12 PM
Department of Health & Social Services

(Rev 2/7/T001 OMB)
For distribution information, call the Governor's Legislallvo Olfico

Page 1 o f_
C O M M I T T E E  C O P Y



AS 47.37.045 estab lished the C om m unity  Action  Against S ubstance A buse p rogram . U nder this program 
47.37.045(7) a llow s fo r the funding o f "youth assessm ent and re ferra l program s that provide substance 
abuse screening services to and m onitor com pliance w ith a m ino r requ ired to partic ipa te  in ..." a lcohol or 
drug education o r treatm ent. A s such these funds are requested under tha t g ran t com ponent.

The D ivision o f M otor V eh ic les  has been keeping records o f the num ber o f you th  w ho  lose the ir driver's 
license under existing sta tu tes s ince CY 95. As review  o f th is data  ind icates tha t in CY 2000 1,048 youth 
lost the ir driver's  license due to having had the ir th ird m inor consum ing or m ino r in possession offense. 
S ince the num ber o f youth w ith  a third offense has grown each yea r s ince CY 95 w e w ould  pro ject that 
under th is crim e w e could expect to see that m any youth being sent to ASAP  un d e r this bill.

As can be seen by the data from  the D ivision o f M otor Vehic les (show n in the cha rt below), it ind ica tes that 
o .e r  the past years the num ber o f youth losing the ir driving licenses fo r m inor consum ing has been 
increasing. T he  num ber tha t have lost the ir license for second and th ird o r m ore o ffenses has a lso risen. 
The chart be low  is from  th is data and c learly show s that the num ber o f youth tha t cou ld  be determ ined to 
be guilty o f "hab itua l m inor consum ing" w ould be high.

Revision Date:___________________________________________________________________ Bill Version: CSHB 179(JUD) FN#6

A N A LY S IS : (continued)

C o m p a ris o n  o f  th e  n u m b e r o f  y o u th  w h o  have  lo s t th e ir  d r iv e r 's  lice n se  
d u e  to  1st, 2 n d , o r  3 rd  M C/M IP o ffe n s e  in  CY 1 9 9 5 ,1 9 9 6 ,1 9 9 7 , 1998 a n d

2000

CY 95 CY 96 CY 97 CY 98 CY00

F a g e  2  o f  2



STATE OF ALASKA
2001 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):______________
Title: An Act relating to underage drinking and

• REPORTED OUT

NOTE IV iA f n n '/nm
SENATE FiNAiNUE

Fiscal Note Number: 5 COMMITEE

Bill Version:
( H ) Publish Date:

CSHB 179(JUD) 
4/2Q/Q1_______

Health & Social ServicesDept. Affected:
BRU: Alcohol & Drug Abuse Svcs

Sponsor: 
Reg ester:

drug offenses Component: Alcohol Safety Action Program
House (JUD)
House (JUD)

E xpen litu re s /R e v e n u e s

Component Number: 

(Thousands o f Dollars)

30c

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

63.5 63.5 63.5 63.5 63.5 63.5

TOTAL OPERATING 63.5 63.5 63.5 33.5 63.5 63.5

CAPITAL EXPENDITURES

~) TCHANGE IN REVENUES (

FUND SOURCE____________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

63.5 63.5 63.5 63.5 63.5 63.5

TOTAL 63.5 63.5 63.5 63.5 63.5 63.5

Estimate of any current year (FY2001) cost: 0.0

Check this box (X) if funding fo r this bill is included in the Governor's FY 2002 budget proposal: 

PCSi I iONS

X

Full-time 1 1 1 1 1 1
Part-time
Temporary

ANALYSIS: (Attach a separata papa it necessary)
HB 179 creates an class B misdemeanor crime of "habitual minor consuming." Upon conviction the court is to 
require the individual to receive treatment specified under AS 28.35.030(h). AS 28.35.030(h) is geared toward the 
sentencing of adult DWI offenders. The existing Alcohol Safety Action Program (ASAP) program does not serve 
minors (persons under 18). ASAP functions not as treatment but as the monitor of compliance with conditions of the 
court as part of the sentence. The ASAP office in Anchorage provides the ASAP services in Anchorage as well as 
providing oversight and technical assistance to other grantee ASAP statewide. This position wili work on 
establishing new standards for dealing with youth under this program for both Anchorage and other programs 
statewide. These standards would establish how the ASAP programs will make certain that the screening and 
referral process is appropriate for these person convicted under this new crime.

Prepared by: Ernie Turner,________________________________________________ Phone 465-2071
Division Alcohol and Drug Abuse___________________________________Date/Time 3/26/01 1:08 PM

Approved by; Elmer A. Lindstrom. Special Assistant______________________ Dato 3/26/01 1:08 PM
Agency Department of Health & Social Services____________________

For distribution information, call the Governor's Legislative Office 
(r«v2/7/2coiomo) Page__1__o f __2_
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Revision Date:__________
AN ALYSIS : (continued)

Bill Version: CSHB 179(JUD) FN#5

The D ivision o f M otor V ehic les has been keeping records o f the num ber o f youth w ho  lose the ir d river's 
license under existing sta tu tes since CY 95. A s review  of th is data indicates that in C Y  2000 1,048 youth 
lost the ir driver's license due to having had the ir third m inor consum ing or m inor in possession offense. 
S ince the num ber o f youth w ith a third offense has grown each yea r s ince CY 95 w e w ould  p ro ject that 
under this cnm e we could expect to see that m any youth being sen t to ASA P  under th is bill.

As can be seen by the data from  the D ivision o f M otor V ehic les (show n in the chart below), it ind ica tes that 
over the past years the num ber o f youth losing the ir driving licenses fo r m ino r consum ing has been 
increasing. The  num ber tha t have lost the ir license fo r second and third o r m ore o ffenses has a lso  risen. 
The chart be low  is from  this data  and c learly show s that the num ber o f youth tha t could be de te rm ined  to 
be guilty o f "habitual m inor consum ing" w ould be high.

C o m p a ris o n  o f  th e  n u m b e r o f  y o u th  w h o  have lo s t  th e ir  d r iv e r 's  lic e n s e  due  
to  1st, 2nd , o r  3 rd  M C /M IP  o ffe n s e  in  CY 1995, 1996, 1 9 9 7 ,1 9 9 8  a n d  2000

CY 95 CY 96 CY 97 CY 98 CY 00
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Revision Date/Time(Note if Correction):_________________________Dept. Affected:_________ Corrections
Title: An Act relating to underage drinking and drug BRU: Administration & Operations
offenses: and providing for an effective date.____________________ Component:____________Institutions
Sponsor: House Judiciary Committee_____________________ ______________
Requester: House Judiciary Committee_____________________Component Number: 1381

E x p e n d itu re s /R e v e n u e s ___________________________________(Thousands o f D ollars)_______________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 *-** *W •••

CAPITAL EXPENDITURES__________

ICHANGE IN REVENUES ( ) f

FUND SOURCE____________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 • • • *« • » •* •  • • » •*

STATE OF ALASKA Fiscal Note Number:
2001 LEGISLATFVT SESSION Bill Version:

(H) Publish Date:

FISCAL NOTE

Estimate of any current year (FY2001) cost: 0.0

Check this box (X) if funding fo r this bill is included in the Governor's FY 2002 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

[a n a ly s is - -  (Attach a separata pago if necessary)
This bill would make a 3rd time conviction for minor consuming or in possession or control a class B Misdemeanor, It also provides 
graduated sanctions for 1st and 2nd time offenders and requires treatment for 3rd lime offenders. It is anticipated that Ihe first year, 
the Department of Corrections would bo able to absorb any incarceration associated with this legislation since the bill will not 
encompass those with convictions prior to the effective dale of the legislation.

It is the Department of Corrections' position that providing JSAP and making it a requirement of probation, in concert with graduated 
sanctions, will lesson the ultimate fiscal impact on the Department. Early intervention is believed to aid in prevention of further 
drinking and concomittant dependence. If the treatment component is not required/available, it is likely that Corrections will be taxed 
in subsequent years and may requiro additional funding. It Is unclear at this time what that impact would bo tut court records 
indicate that there were 1.744 unduplicated individuals who were 18 or older as of 1/1/01 and had 2 convictions for MCA and 1,427 
who had 3 or more convictions. Depending on what sanctions the court

Prepared by: 
Division

Approved by: 
Agency

(Rav 2/7/7001 OMO)

Candace Brower Phone 465-4652
Commissioner’s Office

Margaret Pugh

Date/Time 3/29/01/4:30 pm 

Date 3/29/01
Department of Corrections

For distribution Information, call the Governor's Leqislative Office
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w ould  im pose for these B  m isdem eanants, there co u ld  becom e a serious in flux  o f  
these offenders w ho  were prev iously  dealt w ith  by v io lations/citations. It is hoped 
that graduated sanctions and education/treatm ent w ill prov ide  the deterrence 
necessary to prevent incarceration in the future.



A L A S K A  S T A T E  L E G I S L A T U R E

HOUSE JUDICIARY COMMITTEE

RcpiesentaiivcNormaji Rokeberg, Chairman 
Representative Scon Ogan, Vice-Chairman 
Representative John Coghill 
Representative Jeannette James 
Representative Kevin Meyer 
Representative Ethan Bcrkowitz 
Representative Albert Kookcsh

State Capitol 
Juneau, AK 99801-1182 
Telephone: (907) 465-4990 
Fax: (907)465-2040

Heather M. Nobrcga 
Counsel to Committee

Sponsor Statement for HB 179 (FIN)

In 1994, the Legislature enacted the "Use It, Lose It" law (AS 28.15.183) for minors who 
are caught possessing or using alcohol. If a minor is caught using alcohol, h is /h e r  
driver's license w ould  be administratively revoked for a period of time.

In December, in a case called State v. Niedcrmeyer, the Alaska Supreme Court found that 
taking aw ay a minor's driver's license for possession or consumption of alcohol or a 
controlled substance, w ithout giving them a trial, was in violation of a m inor's 
constitutional right to due process.

Tf a minor is caught using alcohol or drugs, they are sent a letter from the DMV stating 
that the DMV will not revoke their license until there has been a court conviction for the 
offense. At present, the district attorney's office is not prosecuting minors caught for 
consumption of alcohol, because the court system is not prepared to handle jury trials 
for this type of case.

The effect of the Niedcrmeyer decision is that minors now go virtually unpunished for 
possessing or consuming alcohol. The maximum penalty that may currently be 
enforced on minors who are caught consuming or possessing alcohol is a S10C fine.

This law will impose appropriate punishments on minors who use alcohol, and will be 
a deterrent to minors when they consider drinking. Statistics show that the earlier a 
person begins drinking, the more likely they are to have problems with alcohol later in 
life. By sending a message early to minors that their actions will not go unpunished, 
we hope to deter alcohol problems in the future.

This bill will establish a graduated system of punishment for minors who are caught 
consuming, possessing or controlling alcohol. On a minor's first offense, h e /sh e  would 
be subject to a fine of between $200-600, must attend alcohol information school, and 
will be placed on probation. On a minor's second offense, the m inor would be guilty of 
repeat minor consuming and would be subject to a fine of $1000, at least 48 hours of 
community work service, a three-month license revocation, and probation. A minor's 
third offense would cause them to be guilty of habitual minor consuming. This is a 
class B misdemeanor, which results in up to a $1000 fine and 90 days in jail. In addition, 
the m inor will lose h is /h e r  license for a period of six months, will be required to 
complete at least 96 hours of community work service, and will he placed on probation.

The committee urges your support of this bill.
i*D3: O-J/24/Ol
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Representative Ethan Berkowitz HeatherM.Nobrega
Representative Albert Kookesh Counsel to Committee

Sectional Analysis for HB 179 (FIN)

Section 1: Establishes penalty for first-time minors caught consuming,
possessing or controlling alcohol. Penalty: $200-600 fine, alcohol 
information school and probation. Allows court to divert minor 
into a community diversion panel.

Section 2: S u b s e c t i o n  ( c ) :  Establishes penalty for minors caught consuming,
possessing or controlling alcohol for a second time. Penalty: $1000 
fine ($500 of which is suspended), 48 hours com m unity work 
service, revocation of driver's license for three months, and 
probation.

S u b s e c t i o n  (c i ) : Establishes penalty for minors caught consuming, 
possessing or controlling alcohol three or more times. Penalty: 
class B misdemeanor, 96 community w ork service, revocation of 
driver's  license for six months, and probation.

S u b s e c t i o n  (e ) :  Probation last for one year, or until the person is 21 
years of age, whichever is later. The defendant cannot refuse 
probation. The court may order the defendant to pay for and enroll 
in a juvenile alcohol safety action program  QSAP). Conditions of 
probation are then listed.

S u b s e c t i o n  (/): Requires that any community w ork service imposed 
be performed within 120 days of the entry of judgm ent for a 
conviction. Requires defendant to prove completion of work 
service.

S u b s e c t i o n  ( g ) :  Treatment recommended by JSAP may include 
inpatient treatment.

S u b s e c t i o n  ( I i ) :  Failure to complete any JSAP evaluation or 
requirements, treatment, education, or com m unity work service 
m i /  lead to a reinstatement of any suspended fines or



incarceration. In add ition , a m in o r w h o  has had h is /h e r  license 
revoked shall continue  to do so for an additional six m onths.

Section 3: 

Section 4: 

Section 5:

Section 6 : 

Section 7:

Section 8 : 

Section 9:

Section 10:

Section 11:

S u b s e c t i o n  ( i ) :  Requires the co urt to also look to the financial 
resources o f the parent in determ in ing  eligibility  for court- 
appointed  counsel.

S u b s e c t i o n  ( j ) :  Sets forth w hen  a license revocation is consecu tive  
vs. concurrent.

S u b s e c t i o n  ( k ) :  D efin ition  section 

C o n fo rm s statute reference.

C o n fo rm s statute references.

Creates a statute, A S  28.15.176, that a llow s for adm inistrative  
revocation o f licenses for m inors w h o  consum e or possess a lcoho l 
or drugs.

Requires the court co nv icting  a m inor o f repeat or habitual 
co nsum ing  to revoke the m inor's  license.

Rem oves possession or use o f a contro lled  substance, and 
possession or consu m p tion  o f a lcoho l from  the current 
adm inistrative revocation o f license statute, A S  28.15.183.

Sam e as Section  6.

O nce  a license has been revoked under A S  28.15.183(g), the license 
m ay not be reinstated unless, if required to do  so, the m ino r has 
successfully  com pleted  any education  or treatment required by 
JSA P .

Deletes the requirem ent of im m ediate  renewal of a license if there 
is no prosecution, the prosecution  results in a dism issal, or the 
person is found  not guilty.

Rem oves possession or use o f a contro lled  substance, and 
possession or consu m p tion  o f a lcoho l from  the adm inistrative  
hearing process for revocations under A S  28.15.183.



Section 12:

Section 13:

Section 14:

Section 15:

Section 16:

Section 17:

Section 18:

Section 19:

A m e n d s  the ages w hen a court can revoke a m inor's license for 
m isco n d u ct in vo lv in g  a controlled substance, or for an offense 
in vo lv in g  illegal use or possession o f a firearm.

A d d s  repeat and habitual m ino r consu m ing , possessing or contro l 
to the list o f offenses that require the co urt to revoke a m inor's  
license.

Prohib its the D M V  from  issuing or renew ing a m inor's revoked 
driver's license, unless, if required to do  so, the m ino r has 
successfully  com pleted  any education  or treatment required by 
JSA P .

Exem pts m ino r consum ing , possessing or co n tro lling  a lcoho l from  
the juvenile  justice system. H ab itua l m ino r consum ers are 
excluded from  this exem ption, how ever, and  are to be p laced in the 
juvenile  justice system  on their third or subsequent offense.

Requires that w hen  m aking an inform al adjustm ent o f a de linquent 
m inor, the in form al adjustment:

(1) m ust be m ade w ith  the agreement and consent o f the 
m ino r and  m inor's parents

(2) m ust give the m inor's foster parents an o pp ortu n ity  to be 
heard

(3) m ust in clud e  notice that restitution w ill be necessary
(4) for a v io lation of habitual co nsum ing , possession or 

contro l, m ust in clude  an agreement that the m inor 
perform  96 hours of co m m u n ity  w o rk  service, and have 
th is/h e r license revoked for six m onths

(5) for an offense described in A S  28.15.185 (a )(1 ), m ust 
in clud e  an agreement that the m inor's license be revoked 
as if the m inor has been adjud ica ted  delinquent.

Requires the co urt ad jud ica ting  a delinquent m ino r for repeat or 
habitual possession, consu m p tio n  or contro l o f alcohol, for an 
offense invo lv ing  a controlled substance, or invo lv ing  a firearm to 
revoke the m inor's  license.

Requires the Dept, o f Health  &  Socia l Services to develop and 
im plem ent a juvenile  a lcohol safety action program .

A  p ilo t juvenile  a lcoho l treatment program  shall be established by 
the Departm ent o f H e a lth  &  Socia l Services in Fairbanks, Juneau,



Section 20:

Section 21:

K etch ikan  and Kotzebue. The  program  shall begin  Ju ly  1, 2001 and 
end June 30, 2003.

M akes this act applicable  to offenses co m m it’ed on or after the 
effective date, except that references to prev ious co nv ictions  
in cludes conv ictions o ccu rring  before, on or after the effective date.

Effective date is Ju ly  1, 2001.
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