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REPORTED OU r

FISCAL NOTE
S T A T E  O F  A L A S K A
2001 L E G IS L A T IV E  SESSIO N

Revision Date/Time(Note if Correction): 5/0701/9:00 am_____
Title: "An Act relating to the possession, distribution.
importation, and transportation of alcohol in a local option....
Sponsor: House Judiciary Committee_______________
Requester: Senate Rules Committee_________________

Fiscal Note Number: 
Bill Version:
() Publish Date:

Dept. Affected: 
'BRU:

MAY (j 6 2001

SENATE FINANCE 
 COMMIT EE

SCS for CSHB132 (FIN)

Corrections________
Administration and Operations 

Component: Community Corrections Dir. Office

E x p e n d i tu r e s /R e v e n u e s

_  Component Number: 
(Thousands of Dollars)

1382

Note: Amounts do not include inflation unless otherwise noted balow.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 96.8 96.8 96.8 96.8 96.8 96.8
Travel 2.0 2.0 2.0 2.0 2.0 2.0
Contractual 7.0 7.0 7.0 7.0 7.0 7.0
Supplies 1.0 1.0 1.0 1.0 1.0 1.0
Equipment 6.0
Land & Structures
Grants & Claims
Miscellaneous 34.0 67.9 101.9 101.9 101.9

TOTAL OPERATING 112.8 140.8 174.7 208.7 208.7 208.7
CAPITAL EXPENDITURES

I Z ICHANGE IN REVENUES (
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 112.8 140.8 174.7 208.7 208.7 208.7
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 112.8 140.8 174.7 208.7 208.7 208.7

Estimate of any current year (FY2001) cost: 0.0
Check this box (X) If funding for this bill is included in the Governor's FY 2002 budget proposal:

POSITIONS
Full-time 2 2 2 2 2 2
Part-time
Temporary
ANALYSIS: (Attach a separata page il necessary)

This Pill will improve interdiction in bootlegging operations in the Stale. II reduces by half the amount of distilled spirits that a person 
may possess in a restricted community for the application of the prosumption of intent to sell. It also reduces by half the amount of 
distilled spirits a package store is allowed to send in a calendar month to a person in a restricted community. The change in amount 
of distilled spirits also effectively changes the penally by lowering the requirement that qualifies for a C felony. Additionally, il 
changes the penalties for possession in dry communities by reducing the amounts required for fe.-ny conviction. This bill also seeks 
to change the offenses of "attempted" to the same level as the offenses themselves, thus resulting in the same penally for an 
attempt to import as an actual Importation.

This legislation would also allow for delivery sites in cities such as Kotzeb’ e and Bethel whore the local option exists to allow 
possession but not sales of alcohol. It would require all transportation of alcohol to go through the delivery sites for

Prepared by: 
Division
Approved by: 
Agoncy

iR evJTOOO' OMB)

Candace Browor Phono 465-4652
Commissioner's Office Date/Time 5/2/01 8:15 PM
Margaret Pugh Date 5/2/01
Department of Corrections

For distnbution information, call the Governor's Legislative Olfico
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distribution.

The Department o f Law anticipates these changes, along with the increased efforts of State Troopers and 
the federal authorities will increase the number of felony prosecutions for these offenses. They have 
anticipated the need for an additional prosecutor as we II as a paralegal to pick up the increased workload. 
The Department o f Corrections will certainly feel the effect of these increased efforts. Although we may be 
able to absorb this amount in our facilities, wc do not have the workforce in the field to absorb these 
additional cases. We are requesting an additional Probation Officer and Criminal Justice Technician to 
write the pre-sentence investigations required in felony cases as well as to manage the increased 
caseload for supervision purposes. The new staff will need a one-t.me compute equipment purchase. 
Additionally, they will need funding for a vehicle, supplies and travel.

The Department of Law anticipates they will need their staff in Anchorage. We will assume the same 
thing. If it turns out that the workload is in the rural areas, we would transfer the PCN to the appropriate 
area.

In addition, this legislation would reduce the threshold for presumption of DWI from .10 to .08 effective 
July 1, 2001. It is estimated by the Department of Law that although this may not increase arrests by a 
large amount, it will increase convictions by 10%.

Felony DWI offenders are usually given an average of 3 years probation. Probation costs will not be 
incurred until after completion of sentence so will not be felt until the 2nd and subsequent years. The daily 
cost for probationers is S5.17/day. If 18 of the estimated 20 new felons are on probation the second year, 
the cost would be $33,967. It would be necessary to add $67,934 the third year and $101,901 the fourth 
year. After that it would level off as the first probationers would drop off.

22nd Leg is la tive Session 
Department o f C orrec tions

SCS for CSHB132 (FIN)
Page 3 of 5



REPORTED OU f

FISCAL NOTE
S T A T E  O F  A L A S K A
2001 L E G IS L A T IV E  SESSIO N

Revision Dale/Time (Note if correction):________________
Title "...the possession, distribution,...of alcohol in

Fiscal Note Number:
Bill Version: SCS CSHB 132 (FIN)
() Publish Date: _____________

MAY (J fi ?001

S E N A T E  F IM A N C E  
COMMiTEE

LawDept. A f f e c t e d : _________ _
BRU Criminal Division; Civil Division

a local option area;.. .operating a motor vehicle...intoxicated..."
Sponsor House Judiciary Committee by Request______
Requester Senate Finance Committee_______________

Component Third Jud District: Anchorage; 4th 
Jud District: Collections & Support 

'Component No. 2201; 2261; 2210
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

56.7 199.1 199.1 320.2 320.2 320.2
0.2 0.6 0.6 1.0 1.0 1.0

13.6 35.1 35.1 53.8 53.8 53.8
1.5 3.4 3.4 5.0 5.0 5.0

13.0 6.5 0.0 6.5 0.0 0.0

TOTAL OPERATING 85.0 244.6 238.1 386.4 379.9 379.9
[c a p it a l  e x p en d itu r es"
ICHANGE IN REVENUES ( ) J

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
1007 Interaqencv Receipts

57.3 219.2 212.7 361.0 354.5 354.5
27.7 25.4 25.4 25.4 25.4 25.4

TOTAL 85.0 244.6 238.1 386.4 379.9 379.9

0.0Estimate of any current year (FY2001) cost:
Check this box (X) if funding for this bill is included in the Governor’s FY 2002 budget proposal:
POSITIONS
Full-time 1 1 2 2 2
Part-time 2 2 2 2 2 2
Temporary
ANALYSIS: (Atlech a separate page if necessary)
SCS CSHB 132 (FIN) allows the state, municipality, or established village to designate a delivery site for alcoholic beverages in 
municipalities or villages that have adopled a local option that permits importation. For FY 02, the costs o( operating state delivery 
sites will come from non-GF funds.
The bill also amends AS 28.35.030(a) by lowering the blood alcohol limit from 0.10 to 0.08 percent by weight of alcohol in a 
person's blood (and a corresponding change in the limit for alcohol in a person's breath) for the offense of driving while Intoxicated 
(DWI), a class A misdemeanor. The bill also changes the piesumplions in AS 28.35.033(a) in a civil or criminal action from 0.05 - 
0.10 to 0.04 - 0.08 percent by weight of alcohol in the person s blood (and a similar change (or breath alcohol), as the area where 
there is no presumption about the person being under the influence of alcohol. Under this bill, a person who measures 0.04 and 
below is presumed not rider the influence, and a person who measures 0.08 and above is presumed to bo under the influence of

Prepared by: 
Division
Approved by: 
Agency

(Rev 11/2000 OMB)

Joan M. Kasson Phone 465-5370
Attorney General's Office Date/Time 5/7/01 9:53 AM
Kathryn Daughhelee for Bruce M. Botelho, Attorney General 
Department of Law________________________________

Date 5/7/01

For distribution information, call the Governors Leaislalivo Office
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F IS C A L  N O T E

A N A L Y S IS  C O N T IN U A T IO N

intoxicating liquor. The bill will result in an increased number of DWI cases being prosecuted by the Department of Law.
In FYOO, the Criminal Division accepted for prosecution 3,250 misdemeanor and 213 felony DWI cases throughout the state. 
Experience has varied in other states that have reduced from 0.10 to 0.08 the limit for driving while intoxicated. This fiscal note is 
based on the assumption passage of this legislation would generate a five percent increase in the division's DWI caseload. Thi; 
would result in 161 additional misdemeanor and 11 felony DWI cases, which are much more time-consuming to prosecute than 
misdemeanors. The Department of Law assumes that municipalities which presently prosecute misdemeanor DWI will amend their 
ordinances to mirror the change in state lav.'. If this does not occur, the estimated number of misdemeanor prosecutions is 
understated.
Much of the anticipated increase in prosecutions will occur in southcentral Alaska. Because Anchorage is the hub from which 
prosecutors are sent to assist other offices in limes of overload, it will be necessary to add half of one new attorney position to the 
Anchorage District Attorney's Office.
The Colleclions unit in the Civil Division's Collections and Support section collects judgments for criminal fines, cost of 
incarceration for DWI offenders, and cost of court appointed counsel. The change to 0.08 as the threshold for DWI offenses will 
increase the number of judgments the unit is required to collect annually. Assuming an 80-85 percent conviction rate, the unit 
anticipates receiving 140 judgmenls for criminal fines as a result of this change, and 140 judgments for the cost of incarceration.
In addition, approximately 80 percent of the offenders are expected to have judgments for the cost of court appointed counsel, 110 
in all.

In order to process and collect the estimated 390 new judgments each year, Collections unit personnel must enter the judgment 
data into the colleclions data base, post payments received, prepare PFD attachment packets for the court system and Department 
of Revenue, enter adjustments and process refunds when necessary, respond to phone calls from defendants, court personnel, 
prosecutors, and other state agencies, prepare satisfactions of judgments, and prepare quarterly or annual reporting of colleclions 
data Much of this work can be handled by existing staff. However, the additional data entry and phone calls will require an 
addilional half-time Administrative Clerk II. The Collections unit administrative staff is at capacity, and could not absorb even the 
390 new judgmenls a 5 percenl increase in caseload is anticipated to generate without the additional position to do data entry, and 
respond to the phone calls the judgments will generate.
The bill also amends the felony D\A I statute. Under current law, for the purposes of charging an offender with felony DWI, the state 
can only "look back" 5-years for the Rrst two offenses. If any of the prior offenses are older ihan 5-years, the charge remains a 
misdemeanor. SCS CSHB 132 (FIN) will phase in a 10-year look back period (or felony DWI, one year at a time, over the next five 
years.
Based on Division of Motor Vehicle (DMV) data, it is estimated that Increasing the limit to 10-years for how old prior convictions 
must be in order for the third offense to be charged as felony DWI will result in approximately 240 new felony DWI referrals per year 
when fully phased in. The Criminal Division estimates approximately 95 percent of these will be accepted for prosecution, based 
on acceptance rates for current felony DWI prosecutions. This would mean approximately 225 new felony prosecutions in all. For 
the purposes of this fiscal note, the Department of Law assumes the new felonies will phase in evenly over the 5-year phase in 
period: 45 new felony prosecutions in FY02, 90 in FY03,135 in FY04, 180 in FY05, and 225 in FY06.
Felony prosecutions are much more resource intensive Ihan misdemeanor prosecutions. Because the penalties are so much 
higher, defendants are more likely to vigorously challenge the charge, and less likely to settle prior to trial. The Criminal Division 
anlicipates il would need two new FTE attorney positions to handle these naw felony cases, to both screen the referrals and 
prosecute those that are accepted. These positions would phase in as the number of new felony referrals increase. We anticipate 
that one new FTE attorney for the Anchorage DAO would be necessary in FY03, and one new FTE attorney for the Fairbanks DAO 
in FY 05.

All position costs except the Collections unit position are based on the department's FY02 timekeeping and billing rate, and include 
clencal support, communicalions, space, supplies, data processing, and other normal overhead expenses. Collections unit 
positions are specialized, and are not recovered through the limekeoping and billing rate, so are included separately. The standard 
cost does not include one-time new equipment purchases, and S6.500 per position is added for this purpose. A summary of lino- 
ilem costs by position for each section of SCS CSHB 132 (FIN) narrated above follows.

The effective date of for implementation of the DWI related sections of this bill is September 1. 2001, so only ten months of funding 
is required in FY02. The Criminal Oivision position for 0,06 will not bo filled immediately, so the funding for tho Anchorago DAO is 
further reduced in FY02 lo approximately nine months.

S T A T E  O F  A L A S K A  B IL L  N O . SCS CSHB 132 (FIN)____________
2001 L E G IS L A T IV E  SESSIO N
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S T A T E  O F  A L A S K A  B IL L  N O . SCS CSHB 132 (FIN)
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ANALYSIS.CQNTItTOATIQN

Component Position FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 |

0.03 BAC
Criminal Division: 3rd Judicial District: Anchorage (2261)

100 1 PPT Attorney 42.2 60.6 60.6 60.6 60.6 60.6
200 0.2 0.2 0.2 0.2 0.2 0.2
300 7.8 9.4 9.4 9.4 94 9.4
400 0.7 0.8 0.8 0.8 0.8 0.8
500 6.5

Total 1004 General Fund 57.3 70.9 70.9 70.9 70.9 70.9

Civil Division: Colleclions & Support (2210)
100 1 PPT Admin Clerk II 14.5 17.4 17.4 17.4 17.4 17.4
200 0.0 0.0 0.0 0.0 O.C 0.0
300 5.8 7.0 7.0 7.0 7.0 7.0
400 0.8 1.0 1.0 1.0 1.0 1.0
500 6.5

Total 1005 GF/Program Receipts 27.7 25.4 25.4 25.4 25.4 25.4

0.08 BAC Total 85.0 96.3 96.3 96.3 96.3 96.3

Phase In 10-voar Look Back
Criminal Division: 3rd Judicial District: Anchorage (2261)

100 1 FTE Attorney 121.1 121.1 121.1 121.1 121.1
200 0.4 0.4 04 0.4 0.4
300 18.7 18.7 18.7 18.7 18.7
400 1.6 1.6 1.6 1.6 1.6
500 6.5

Total 1004 General Fund 0.0 148.3 141.8 141.8 141.8 141.8

Criminal Division: 4rd Judicial District (2201)
100 1 FTE Attorney 121.1 121.1 121.1
200 0.4 04 0.4
300 18.7 18 7 18.7
400 1.6 1.6 1.6
500 6.5

Total 1004 General Fund 0.0 0.0 0.0 148.3 141.8 141.8

Felony Look Back Total 0.0 148.3 141.8 290.1 283 6 283.6

Pago 3 of 3



FISCAL NOTE
S T A T E  O F  A L A S K A
2001 L E G IS L A T IV E  SESSION

Revision Date/Time(Note if Correction): 5/7/01 9:00________
Title: "An Act relating to the possession, distribution,
importation, and transportation of alcohol in a local option...
Sponsor: House Judiciary Committee_______________
Requester: Senate Rules Committee_________________

Fiscal Note Number: 
Bill Version:
() Publish Date:

Dept. Aftected: 
'BRU:

REPORTED OUT

MAY 0 6 2001

s e n a t e  F in a n c e  
COMMITEE

SCS furCSHB132(FIN)

Corrections
Institutions

Component: Institutions' Director's Office

Component Number: 1381

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous 770.1 1,054.0 1,411.4 1,695.9 1,963.4 1,963.4

TOTAL OPERATING 770.1 1,054.0 1,411.4 1,695.9 1,963.4 1,963.4
CAPITAL EXPENDITURES |
CHANGE IN REVENUES ( ) | 82.3 82.3 82.3 | 82.3 82.3 | 82.3
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match 
1Cw GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other: Receipt. Serv.*

605.3 889.2 1.246.6 1,531.1 1,798.6 1,798.6

164.8 164.8 164.8 164.8 164.8 164.8
TOTAL 770.1 1,054.0 1,411.4 1,695.9 1,963.4 1,963.4

"inmate payments for cost of incarceration.
Estimate of any current year (FY2001) cost:
Check this box (X) If funding for this bill is included 

POSITIONS

0.0
in the Governor's FY 2002 budget proposal:

Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)
In addition to increasing interdiction efforts in bootlegging opeiations, this legislation reduces the threshold (or presumption of DWI 
from .10 to .08. This fiscal note is based on an assumption of a 5% increase in convictions as a result of the threshold change. In 
FYOO there were 4118 statewide misdemeanor convictions for DWI and 200 felony convictions.
If we multiply 207 misdemeanants (5% of total) by the percentages reflected in DMV 2000 statistics for 1st, 2nd. 3rd,4lh, and 5th 
time offenders, we come up with an estimate of how many of those offenders might bo newly convicted under a 08 law. All 1st and 
2nd lime offenders go to the CRC so we utilizod that cost of care for our calculations. Utilizing a snapshot done on 10/25/00 of our 
DWI population, we averaged tho sentences being served for 3rd. 4tth and 5th time non-felony offenders and estimated proportions 
of time served in CRCs and hard beds to come up with a total cost.

Prepared by: Candace Brower___________________________________ Phone 465-4652

Division Commissioner’s Office_____________  Date/Time 5/2/01 8:20 PM

Approved by: Margaret Pugh______________________________________  Date 5/2/01
Agency Department of Corrections______________________________

(R«v 2//00010MB)
For distribution Information, call the Governor’s Legislative Office
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Assuming 10 new felons convicted under this threshold, and utilizing the average sentence for DWI felons, 
we estimated: 10 X 352 days X 588/day =309,760 The tot'J for misdemeanants and felons then is 
605,567.

he Department of Corrections expects a 15% d e c r t is e  in the incarceration rate for 
manslaughter/negligent homicides as a result of this legislation, beginning the second year. It will take 
time for the public to become aware of lowered BAC and to change behaviors. That would result in an 
annual savings, beginning in FY03, of 561,320 (or 1.5 persons incarcerated @ 5112/day per year.)

This legislation also increases the 5-year lookback to a 10-year look-back, pahsing it in over a 5-year 
period. Previously, in order to become a felon, an offender had to have two prior DWI convictions within 
the preceding 5 years. This will gradually expand the look-back to 10 years, one year at a time over the 
next 5 years. This will reduce the fiscal impact that would have been felt if the system had to absorb what 
would be (by DMV and DOL figures) an estimated 190 additional felons each year. These will be first time 
felony offenders. If they receive the 120 day minimum sentence in existing statute, presuming they 
receive their good time, they would each serve 80 days of incarceration. This would total 5267,520 for the 
first year phase-in. We will then assume that each new year of the pase-in will add an additional 38 new 
felons until the 10 year look-back is satisfied. In FY03 the number of new felons will be 76 at a cost of 
5462,080. In FY04 there will be 114 for a cost of 5802,560. FY05 will include 152 new felons 
for a cost of 51,070,080 and FY06 reaches full look-back for 190 new felons at a cost o f $1,337,600.



REPORTED OUT

FISCAL NOTE

S T A T E  O F  A L A S K A
2001 L E G IS L A T IV E  SESSION

Revision Date/Time (Note if correction):____
Title: Reducing blood alcohol to .08

Fiscal Note Number: 
Bill Version:
( ) Publish Date:

Dept. Affected: 
'BRU:

MAY I) 6 2001

S E N A T E  F IN ANCE- 
COM M IT F

SCS CS HB 132 (FIN)

Health & Social Services
Alcohol & Drug Abuse Svcs

Sponsor:
Requester:

House (JUD) by Request
Senate (FIN)

Component: Alcohol/Drug Abuse Grants 

Component Number: 1239

Expenditures/Revenues (Thousands o f Dollars)

OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

242.6 242.6 242.6 242.6 242.6 242.6

TOTAL OPERATING 242.6 242.6 242.6 242.6 242.6 242.6
ICAPITAL EXPENDITURET

n rCHANGE IN REVENUES (

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

242.6 242.6 242.6 242.6 242.6 242.6

TOTAL 242.6 242.6 242.6 242.6 242.6 242.6

Estimate of any current year (FY2001) cost: 0.0
Check this box (X) if funding fur this bill is included in the Governor's FY 2002 budget proposal:

POSITIONS
Full-time
Part-time
1 emporary
/ NALYSIS: (Attach a separata paqo if necessary)
i CS CS HB 132 (FIN) lowers the blood alcohol content from .10 to .08. It is estimated that this will result in a 5% 
increase in number of DUI cases resulting in convictions and mandatory referral to Alcohol Safety Action Programs 
and subsequently for treatment. Of these additional cases DHSS estimates that 75% would be treated in a public 
program. Due tc existing wait capacity and waitlist an additional $242.6 is required to fund the capacity required to 
provide the mandated treatment requirod.

Prepared by: 
Division
Approved by: 
Agency

(Rnv lltrJOQ) OMIi)

Ernie Turner
Alcoholism & Drug Abuse

Phono 465-2071 
Date/Time

Elmer A. Lindstrom, Special Assistant Date 5/7/01 12:09 AM
Doparlmont of Health & Social Sorvicos

For distribution information, call tho Governor's Leiiislativo Ollico
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FISCAL NOTE

S TA TE  O F  A L A S K A  Fiscal Note Number:
2001 L E G IS L A T IV E  SESSION Bill Version:

( ) Publish Date:
SCSCS HB 132 (FIN)

Revision Date/Time (Note if correction): Dept. Affected: Health & Social Services
Title: Reducinq blood alcohol to .08 BRU: Alcohol & Drug Abuse Svcs

Component: Alcohol Safety Action Program
Sponsor: House (JUD) by Request
Requester: Senate (FIN) Component Number: 305

Expenditures/Revenues (Thousands of Dollars!
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 25.0 30.0 30.0 30.0 30.0 30.0
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims 21.9 26.2 26.2 26.2 26.2 26.2
Miscellaneous

TOTAL OPERATING 46.9 56.2 56.2 56.2 56.2 56.2
ICAP'TAL EXPENDITURES 1 1 1 1 1
ICHANGE IN REVENUES ( ) ! | i ! | | |
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 46.9 56.2 56.2 56.2 56.2 56.2
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 46.9 56.2 56.2 56.2 56.2 56.2

Estimate of any current year (FY2001) cost: 0.0
Check this box (X) if funding fo r this bill Is included in the Governor's FY 2002 budget proposal:

POSITIONS
Full-time
Part-time 1 1 1 1 1 1
Temporary
ANALYSIS: (Attach a soparato paqo if necossarv)
SCS CS HB 132 (FIN) lowers the blood alcohol content f rm  .10 to .08. It is estimated that this will result in a 5% 
increase in number of DUI cases resulting in convictions ar.H mandatory referral to Alcohol Safety Action Programs 
(ASAP) and subsequently for treatment. Of these additional cases DHSS estimates that 100% would be referred to 
an ASAP. The costs to handle these additional cases is $56.2 We estimate that 65-70% of theses cases will bo 
handled by the ASAP office in Anchorage, which is operated by employees of the Division of Alcoholism and Drug 
Abuse. FY 02 costs represent 10 months funding with an effective date on this provision of September 1, 2001.

Prepared by: Ernie Turner Phone 465-2071
Division Alcoholism & Drug Abuse Dale/Time
Approved by: Elmer A. Lindstrom, Special Assistant Date 5/7/01 12:03 AM
Agency Department of Health & Social Services__________________

For distribution information, call the Govamor's Lerjislnlivo Ollico
(Rov z/7/3001 OMfii Page__ 1__o f __ 1__
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F I S C A L  N C T E

W T O T

MAY 0 6 2001

SENATE FINANCE 
tOMMITEE

S T A T E  O F  A L A S K A
2001 L E G IS L A T IV E  S E S S IO N

Revision Date/Time (Note if correction) Amended 5/01/2001 
Title Possession and distribution of alcohol

B IL L  NO . SCS CSHB 132 (FIN)

Dept. Affected
’BRU ___
Component

Alaska Court S stem
Trial Courts

Sponsor
Requester

Representative Rokeberg
Senate Finance Committee

Expend itu res/Revenues

Component No. 

(Thousands o f Dollars)

768

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

42.1 49.7 572 63.3 70.9 70.9

12.4 22.7 33.1 41.4 51.7 51.7

TOTAL OPERATING 54.5 72.4 90.3 104.7 122.6 122.6
CAPITAL EXPENDITURES
CHANGE IN REVENUES (

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

54.5 72.4 90.3 104.7 122.6 122.6

TOTAL 54.5 72.4 90.3 104.7 122.6 122.6

Estimate of any current year (FY2001) cost: 0.0
POSITIONS
Full-time
Part-time 3 3 3 3 3 3
Temporary 1 1 1 1 1 1
ANALYSIS: (Attach a separate page if necessary]
Two provisions in SCS CSHB 132(FIN) will have an impact on the court system. Section 10 amends AS 23.35.030(a) so that a person 
commits the crime of driving while intoxicated if that person has a BAC of 08 or higher. The Senate Finance Committee directed that all 
fiscal notes assume that this new standard would result in a 5% increase in DWI filings. This would mean an additional 250 
misdemeanor filings a year and an additional 14 felony filings a year. This note reflects the costs for district court judge and clerk time 
for the additional misdemeanors and the superior court judge and clerk lime and jury costs for two three-day jury trials for the felony 
cases

Sections 11 and 14 Impose a five-year phase-in of a new 10-year look-back for felony DWI offenses. The Department of Law estimates 
that the phase-in will result in 45 new felony filings in year one, 90 in year two. 135 in year three, 180 in year four, and 225 in year five 
This fiscal note is based on those estimates and on a 10% felony trial rate

 _̂_______________________
Douglas Wooliver, Administrative Attorney / , ,  f  Phone 463-4750___________
Alaska Court System s '  V Date/Time 5/07/2001 1:00 p m
Stephanie Cole, Admimstrativc'Oirector L. ^Date________ __________
Alaska Court System__________.. _________

For distribution information, call the Governor's Legislative Office
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Prepared by 
Division
Approved by 
Agency
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A l a s k a  C o u r t  S y s t e m  
D r a f t  F i s c a l  N o t e  C a l c u l a t i o n s  f o r  H B 1 3 2
4/30/01

FY02 FY03 FY04 FY05 FY06
S u p e r io r  C ou rt Loo kback  P ro v is io n :

50 Jurors 1.0 Days fo r Selection 1,250 1,250 1,250 1,250 1,250
14 Jurors fo r 1,5 Days of Court 525 525 525 525 525
12 Jurors fo r .5 Days of Deliberation 150 150 150 150 150
Deliberation Meal $11/12 jurors + ba iliff 143 143 143 143 143

To la l per Superior Court Trial 2,068 2,068 2,068 2,068 2,068
Proposed # Superior Court Tria ls 4 9 14 18 23

Est. Jury Cost o f Superior Court Tria ls 8,272 1C 612 28,952 37,224 47,564

Superior Court Judge (Pm Terns) 4,608 10,368 16,128 20,736 26,496
In-Court C lerk (NPP) 1,465 3,296 5,127 6.592 8,424

Est. Personal Services 6,073 13,664 21,255 27,328 34,920

S ub to ta l L oo kba ck  P rov is ion 14,345 32,276 50,207 64,552 82,484

S u p e r io r C ou rt .08 P rov is ion :

50 Jurors 1.0 Days for Selection 1,250 1,250 1,250 1,250 1,250
14 Jurors fo r 1.5 Days o f Court 525 525 525 525 525
12 Jurors f o r .5 Days of T ^liberation 150 150 150 150 150
Deliberation Meal $11/12 jurors + ba iliff 143 143 143 143 143

Total per Superior Court Trial 2,068 2,068 2,068 2,068 2,068
Proposed # Superior Court Trials 2 2 2 2 2

Est Jury Cost of Superior Court Tria ls 4,136 4.136 4.136 4,136 4,136

D istrict Court Judge (Pro Terns) 21,988 21,988 21,988 21,988 21,988
In-Court C lerk (4.0 months) 13,999 13,999 13.999 13,999 13,999

35,987 35,987 35,987 35,987 35,987

S ub to ta l .08 P rov is io n 40,123 40,123 40,123 40,123 40,123

HB132 Personal Services Costs 42,060 49,651 57,242 63,315 70,907
HB132 Contractual Services Costs 12,408 22,748 33,088 41,360 51,700

Total Estimated Costs 54,468 72,399 90.330 104,675 122 607



f REPORTED OUT

F I S C A L  N O T E

S TA TE  O F A L A S K A
2001 L E G IS L A T IV E  SESSION

Revision Date/Time (Note if correction):__________
Title: "An act i elating to the possession of

Fiscal Note Number:
Bill Version: CSHB 132(2nd Rules)efd am
() Publish Date: _______________

MAY o fi 2001

SENATE FINANCE 
COMMITEE

alcohol in a restricted area..,and operating a vehicle..."
Sponsor: House Judiciary_________________
Requester: Senate Rules___________________

Dept. Affected: 
|BRU: 
Component:

Administration
Legal & Advocacy Svc.
Public Defender Agency

Expenditures/Revenues

Component Number: 
(Thousands of Dollars)

1631

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 
Travel 
Contractual 
S i j l ie s  
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

152.8 257.6 299A 347.0 347.0 347.0
5.4 9.0 10.7 12.5 12.5 12.5

40.3 67.3 80.2 93.4 93.4 93.4
3.1 5.2 C.l 7.1 7.1 7.1

14.0 4.6 4.6 4.6 2.2 2.2

TOTAL OPERATING 215.6 343.7 401.0 464.6 462.2 462.2
ICAPITAL EXPENDITURES | I I I I
CHANGE IN REVENUES ( ) I I I I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

215.6 343.7 401.0 464.6 462.2 462.2

TOTAL 215.6 343.7 401.0 464.6 462.2 462.2

Estimate of any current year (FY2001) cost: 0.0
Check this box (X) if funding for this bill is includod In the Governor's FY 2002 budget proposal: 

POSITIONS
Full-time 0 2 3 3 3 3
Part-time 3 0 0 1 1 1
Temporary
A N A LY S IS : lA lln rh  n annaraln nann irnrtr«c«nrvl

This liscal note reflects the assumption that Iho DAC reduction lor DUI to 08 vail only increase Ihe prosecutions 5 %.

See Pages 2 and 3 for furthor analysis.

Prepared by: 
Division
Approvod by: 
Agency

"■--i',"00! OMII)

Barbara Brink, Director Phono 907-334-4414
Public Dolender Agency DatofTimo 05/07/01
Jim Duncan, Commissoncr Dato 5/7/01
Dopartmont of Administration

For distribution Information, call the Governor's Legislative Office
Pago 1 of 3



CMIB132 2nJ (Rules) ANALYSIS: (continued)

This b ill contains three major components:

The first is an increased effort at enforcement of anti-bootlegging and drug laws in rural Alaska. The 
Department o f Public Safely (DPS) has recently received a SI.4 million Federal appropriation for these 
enforcement efforts. DPS w ill make an interagency transfer o f some o f these funds to the Department o f Law 
(DOL) to hire additional prosecutors. The prosecutors will be based in Anchorage and in Bethel, A 
paralegal w ill be added in Bethel. Legal secretaries w ill be added in Bethel and Anchorage.

Investigating and prosecuting bootlegging and drug delivery offenses usually involves undercover 
operations. Obviously, DPS and DOL will not be revealing their plans, but it can be expected that there w ill 
be extensive undercover operations. DPS and DOL w ill also be investigating shipments originating in 
Anchorage. Shipment by the U.S. Mail w ill be targeted in cooperation with the U.S. Postal Service.

The Public Defender Agency w ill need additional funding to respond to these increased enforcement 
efforts. Most, i f  not all, o f the eases that w ill result from this effort w ill be prosecuted under state 
bootlegging and drug distribution statutes. Without adequate Public Defender Agency staff, eases coming 
out o f this increased interdiction effort may encounter significant delays and difficulties in their process 
through the courts.

Based on our experience in responding to undercover operations in rural Alaska, we know that we can 
expect 15-25 new additional felony bootlegging and drug delivery eases to be filed per operation. (An 
example o f an undercover operation o f the type we expect to respond to occurred in Kotzebue in 1995.
There were about 25 eases Filed at the conclusion o f the operation. Sec e.g. State v. Vi vcrious, No. 2KB-95- 
312 CR (Alaska Sup. Sept. 8, 1995). For purposes of this fiscal note, we w ill estimate that there w ill be 20 
cases per operation.

These eases w ill not be filed immediately. For obvious reasons, the standard practice is to complete the 
whole undercover operation and then file all the court eases at one time. However, we expect that the 
enforcement efforts in Anchorage w ill start immediately.

Obviously, we can only guess at the number o f undercover operations that w ill be initiated. But given 'he 
amount o f Federal funds that arc available, the most consci vativc estimate we can arrive at is that at icast 
seven operations w ill be completed by the end of FY 2002. This w ill result in an additional 140 cases hem • 
filed. The Public Defender Agency is usuahy appointed in 90% o f rural cases. 90% o f the cases is 126 n w 
eases.

As far as the Anchorage enforcement operations arc concerned, we estimate that at least 25 new additional 
felony eases will be filed in i-Y 2002 We predict we will be appointed in XU% o f these cases, resulting in 20 
new cases.

Therefore, the total o f new additional eases w ill be about 146. According to national standards, a public 
defender attorney should be assigned to no more Ihan 150 new felony eases per year. Therefore, we arc 
requesting one additional attorney to be based in Bethel. Because we do not expect the rural Alaska eases 
to be filed until six months have passed, we arc requesting only half o f the funding in FY 2(102 The fmid'ng 
includes one-time equipment costs and clerical support. The cost in Fiscal Year 2002 is S84.7, and in 
succeeding years SI 56 8

flic  second component o f the bill would lower the threshold blood alcohol level for Driving While 
Intoxicated (I)” T) from .10 to OS. It also lowers the threshold presumptive level for impaired driving from .05 
to o4, I his bi I would result in an increase in the number o f new criminal eases the Public Defender Agency 
is appointed tc I undlc.

Page 2
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CSHB)32(Rulcs) ANALYSIS: (conlinucd)

At the direction o f the Senate Finance Committee we are assuming a 5% increase in prosecutions due to the 
.OS BAC.

We w ill need one additional part-time attorney to handle this increased caseload. Because our Palmer office 
handles a significant number o f DWI eases and has the largest caseload growth in recent years, we w ill 
place the attorney at that office. The attorney costs include clerical support anil one-time equipment costs 
in the first year. FY 2002 costs arc S70.5, with succeeding years’ cost at S66.6.

The third component is phasing in a 10-year "look-back" period for prior convictions for felony DUI.

This section would phase in a 10-year "look-back" for prior convictions. Again, the Public Defender 
Agency accepts the Department o f Law's estimate o f the number o f new eases that would result from this 
change in the law. As above, we estimate that we w ill be appointed in about 75% o f these eases. The end 
result is that by F  ̂06, the Public Defender Agency w ill have an increased caseload o f 182 felony DUIs. We 
w ill eventually need two additional attorneys to handle this caseload. Because the effect o f this provision 
w ill be felt beginning in FY02 and, we w ill add a half-time attorney in Anchorage in FY02, add a half-time 
attorney in Palmer in FYOJ, make the half-time attorney in Anchorage full time in FY04, and add a half-time 
attorney in Fairbanks in FY05 . Fiscal Year 2002 cost is 60.8, 2003 is 120/1, 200-4 is 177.9,2005 is 2*11.5, 2006 
is 239.1, and 2007 is 239.1

Page 3



repo r ted  o u t

F I S C A L  N O T E

S T A T E  O F  A L A S K A
2001 L E G IS L A T IV E  SESSION

Revision Date/Time (Note if correction): 
Title:

Sponsor:
Requester:

"An Act relating to offenses of operating a motor
vehicle while intoxicated..."____________

House Judiciary________________________

Fiscal Note Number: 
Bill Version:
() Publish Date:

Dept. Affected:
'BRU: ______
Component:______

MAY 0 6 2001

SENATE FINANCE 
COMMITEE

CS HB 132(RLS)2nd

Administration
Motor Vehicles

S (Rules) Component Number: 2348
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unloss otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

55.1 55.1 55.1 55.1 55.1 55.1

0.0 0.0 0.0 0.0 0.0 0.0
1.0 0.4 0.4 0.4 0.4 0.4
8.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 64.1 55.5 55.5 55.5 55.5 55.5
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( i n
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 64.1 55.5 55.5 55.5 55.5 55.5
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 64.1 55.5 55.5 55.5 55.5 55.5
Estimate of any current year (FY2001) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2002 budget proposal:
POSITIONS
Full-time 1 1 1 1 1 1
Part-time
Temporary
ANALYSIS: lAllach a soparalo paqo if necessary)
This bill would lower the threshold blood alcohol levol for Driving While Intoxicated (DWI) from .10 to .08. This bill also lowers the 
throshold presumptive level for impaired driving from ,05 to .04. This bill would result in an Increase in the number of driver licenso 
revocation hearings held by the division.
This fiscal note assumes dial lowering the BAC to .08 v.ill increase DWI arrests by 5%. Alt of these dnvers must be alfcrded the 
opportunity for a hearing bolero their liconse can be revoked by DMV Cases under (he current .10 law are now scheduled for 
hearing 30-45 days out Until a hoaring is held and a decision rendered, the offender conlinuos to drive unreslncted. The 
additional caseload for this quasi-judicial process will require one additional hearing officer.

Prepared by; 
Division
Approved by; 
Agency

<noy?/7r2oat omo)

Mary Marshburn Phono 269-5559
Motor Vehicles Dale/Time 05/07/01
Jim Duncan, Commissioner Dato 5/7/01
Department of Administration

For distribution information call the Governor's Leqislalivo Office
P a g o  1 o f  1.



* M o l

S E N A T E  F IN A N C E  C O M M IT T E E

-2 (m  C O M M IT TE E  A C  IO N

Bill Number - m 3 s z _________
Amendment 4-i SCS 1 ncfiQ/b

Motion *z£yr)(hn d

IWQtion by D ov)\du
O  . ..Obiection bv A o n  £RemovedSecond Objection byCommittee Member Y Vote N

Senator Wilken

Senator Austerman

Senator Green

Senator Hoffman

Senator Leman

Senator Olson

Senator Ward

Co-Chair Donley

Co-Chair Kelly

Tally iYeaNayAbsent ■MOTION
d  f l e e s  1 in o + Q - S  T o

„  , j -  c  ,  & > %  t n c / a o s e d
V a . f l e . c - T  < 3 & - a j n n p T > o o  o V  c=a *=>

j ,  v a W  - T V i ^ o  ! o %  m

£*cal



1 c r im in a l h is to ry  record chock from  the Federal Bureau o f  In ves tiga tion  i f  tha t app lica tion  was

2 pend ing w ith  the board on the e ffe c tive  date o f  this A c t.
3 * Sec. 18. The uncod ified  law  o f  the State o f  A laska  is amended by add ing a new  section to

4 read:
5 IN T E R V E N IN G  A M E N D M E N T S . It is the in ten t o f  the leg is la tu re  tha t in te rven ing

6 amendments to AS  04.11.491 (0 are not to  be carried fo rw a rd  on the e ffe c tive  date o f  sec. 5 o f

7 th is  A c t.
8 * See. 19. The uncod ified  law' o f  the Stale o f  A laska  is amended by add ing  a new  section to

9 read:
10 A P P L IC A B IL IT Y . T h is  A c t app lies to offenses com m itte d  on o r a fte r the e ffe c tive

1 1 date o f  th is  A c t, except that references to p rev ious conv ic tions  inc lude  conv ic tions  occu rring

12 before, on, o r a fte r the e ffe c tive  date o f  th is  A c t.

13 * See. 20. Section 5 o f  th is  A c t takes e ffe c t Ju ly  1, 2004.
14 See. 21. Sections 10 and 15 o f  th is A c t take e ffe c t September 1, 2001.

15 ^  * Sec. 22. Sections 1 1 - 14 o f  th is  A c t take e ffe c t Ju ly  1,20 0 1.
16 * Sec. 23. Excep t as p rov ided  in secs. 20 - 22 o f  th is  A c t, th is A c t takes e ffe c t im m ed ia te ly

17 under A S  0 1.10.070(c).

22-LS0380\R

IlltO  1321 -13. C S II I l 132(2(1 RLS)
Now T e x t  U n d e r  1i n o d  (DELETED  TEXT  BRACKETED]
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Amendment
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Obiection bv •non (LRemovedSecond Obiection byCommittee Member Y Vote N

Senator Wilken

Senator Austerman

Senator Green

Senator Hoffman

Senator Leman

Senator Olson

Senator Ward

Co-Chair Donley

Co-Chair Kelly

TallvYeaNayAbsent
MOTION

c= l(2-|< 2.'h2 . ^ ( L C  I 

UZ. 2 ,  . U t f cp c ^

p ^ a d  ^
L _ J  , i '  * 41

d & l d - l l '  s o c  

s o / h  "  i o J 3

*Z c ?  <2 . ^ >

i n



Alaska State Senate
S e n a t e  F i n a n c e  C o m m i t t e e

M a il S to p  3100 
S ta te  C a p ito l 

J u n e a u , A la s k a  99801-1is:>
O ffic ia l Business

F A X  C O V E R  S H E E T

D A T E : T I M E :  ] _ M O j g A )

T O :  { jU k a \  ' b e c o m e s ______________________________________________

N U M B E R  O F  P A G E S ,  I N C L U D I N G  C O V E R  S H E E T :  3

F R O M :  M I N D Y  R O W L A N D

S E N A T E  F I N A N C E  C O M M I T T E E  S E C R E T A R Y  

P H O N E :  4 6 5 -4 9 3 5  

F A X :  4 6 5 -2 1 8 7

N O T E S :  f in s \  P I  <£.<$<>£ _______________________________________

* CJb  T r8  j g Z  ( U  R L s V ( L d f  ^  2 -Z r  L S o 5 f o ) \ £ .< 3
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22-LS03S0YT

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F A L A S K A  

T W E N T Y -S E C O N D  L E G IS L A T U R E  - F IR S T  S E S S IO N

BY THE SENATE FINANCE COMM ITTEE
I

Offered:
Referred:

Sponsor(s): HOUSE JUD IC IARY COMM ITTEE BY REQUEST

A  B I L L

F O R  A N  A C T  E N T IT L E D  

" A n  A c t  r e la t in g  to  th e  possess ion d is t r ib u t io n ,  im p o r ta t io n ,  a n d  t r a n s p o r ta t io n  o f  

a lc o h o l in  a lo c a l o p t io n  a re a ; r e q u ir in g  l iq u o r  lic ense  a p p lic a n ts  to  s u b m it  f in g e r p r in t s  

f o r  th e  p u rp o s e  o f  c o n d u c t in g  a c r im in a l h is to r y  b a c k g ro u n d  ch e c k , a n d  r e la t in g  to  the

use o f  c r im in a l ju s t ic e  in fo rm a t io n  b y  th e  A lc o h o l ic  B e ve ra g e  C o n t r o l B o a rd ;  r e la t in g  to
|

the  o ffe nses  o f  o p e ra t in g  a m o to r  v e h ic le , a i r c r a f t ,  o r  w a te r c r a f t  w h i le  in to x ic a te d  and  

; re fu s a l to  ta k e  a b re a th  te s t; r e la t in g  to  im p l ie d  c o n se n t to  ta k e  a c h e m ica l te s t; r e la t in g

' to  p re s u m p t io n s  a r is in g  f r o m  th e  a m o u n t o f  a lc o h o l in  a p e rs o n 's  b re a th  o r  b lo o d ; and
i

p r o v id in g  f o r  an  e f fe c t iv e  d a te ."

I B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :
| f ? 6  0 4 . l l . o i o  ( O  -  <d<2. 1e i « _ d

* S e c tio n  1. A S  04.11.150(g) is am ended to read:

(g) I f  a s h ipm en t is to  an area tha t has re s tr ic te d  the sale o f  a lc o h o lic  

beverages unde r A S  0 4 .11.491(a)(1), (2), o r (3) o r  (b)(1) o r (2), a package store

SENATE CS FOR CS FOR HOUSE B IL L  NO. 132(FIN)

-1- SCS C SH B 132(FIN )
N ew  T e x t  U n d e r l i n e d  (D E L E T ED  T E X T  BRACKETED ]
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licensee, agent, o r  em p loyee  rr.ay n o t sh ip  tc  a p u ’chaser m o re  than  10 a n ti o n e - h a lf  -ddf

[12] lite rs  o f  d is t il le d  s p ir its , 24 liie rs  o r  m o re  o f  w in e , o r 12 g a llo n s  o r m o re  o f  m a lt 

beve^ges in  a ca lenda r m on th .

* Sec. 2. A S  04.11 is  am ended b y  add ing  a n ew  sec tion  to read:

See. 04.11.295. C r im in a l ju s t ic e  in fo rm a t io n  a n d  re c o rd s , (a) A n  

app lic a n t fo r  the issuance o r trans fe r o f  a license  unde r th is  t i t le  sha ll s u bm it to  the 

boa rd , w ith  the a p p lic a tio n , the app lican t's  f in g e rp r in ts  and the fees re qu ire d  b y  the
j

D epa rtm en t o f  P u b lic  S a fe ty  fo r  c r im in a l ju s t ic e  in fo rm a tio n  and a n a tio n a l c r im in a l [ 

h is to ry  re co rd  check. T he  board m ay re q u ire  an a p p lic a n t fo r  re new a l o f  a license  

unde r th is  t i t le  to  su bm it f in g e rp r in ts  and pay  fees as re qu ire d  b y  th is  subsec tion . T he  J 

boa rd  sha ll s u b m it the f in g e rp r in ts  to the  D epa rtm en t o f  P u b lic  S a fe ty  to  o b ta in  a 

re p o rt o f  c r im in a l ju s t ic e  in fo rm a tio n  un d e r A S  12.62 and a n a tio n a l c r im in a l h is to ry  j 

re co rd  check. T he  D epa rtm en t o f  P u b lic  S a fe ty  m ay  s u bm it the  f in g e rp r in ts  to  the j 

Fede ra l B u reau  o f  In ve s tig a tio n  fo r  a n a tio n a l c r im in a l h is to ry  re co rd  check. T he  ; 

boa rd sha ll use the in fo rm a tio n  ob ta ined  unde r th is  sec tion  in  its  d e te rm in a tio n  o f  an 

app lican t's  q u a lif ic a tio n  fo r  issuance, trans fe r, o r renew a l o f  a license .

(b) In  th is  sec tion ,

(1) "app lican t"  means a ll in d iv id u a ls  w hose names and addresses are 

requ ire d  to  be p ro v id e d  w ith  an a p p lic a t io n  fo r  a n ew  license  unde r A S  04.11.260;

(2) " c r im in a l ju s t ic e  in fo rm a tio n "  has the m ean in g  g iv e n  in

A S  12.62.900.

* See. 3. A S  0 4 .11.491(f) is am ended to  read:

(f) I f  a [A] m u n ic ip a lity  o r es tab lished  v il la g e  [TH A T] has adop ted a lo ca l 

o p t io n  unde r (a)(1), (2), o r  (3) o r (b)(1) o r  (2) o f  th is  se c tio n , th e  s ta te , m u n ic ip a l i t y ,  

o r  e s ta b lis h e d  v i l la g e  m ay  des igna te a n d  o p e ra te  a s ite  fo r  the de live ry ' o f  a lc o h o lic  

beverages to  in d iv id u a ls  in  the area o r a s ite  fo r  a person  to  b r in g  a lc o h o lic  beverages 

i f  the a lc o h o lic  beverages are im po rted  in to  the  area. T h is  subsec tion  docs no t app ly  

to  the d e liv e ry  o r  im p o r ta tio n  o f

(1) one l i te r  o r less o f  d is t i l le d  s p ir its , tw o  lite rs  ■ r less o f  w ine , o r one 

g a llo n  o r  less o f  m a lt  beverages; o r

(2) a lc o h o lic  beverages to  a p rem ises licensed unde r (a)(2) - (3) o r

22 -L S 0 3 8 0 \T
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(b)(2) o f  th is  section .

* Sec. 4. A S  0 4 .11 .491(f) is repealed and reenacted to  read:

(f) A  m u n ic ip a lity  o r  es tab lished  v illa g e  tha t has adop ted  a lo ca l o p tio n  unde r

(a)(1), (2). o r (3) o r  (b)(1) o r  (2) o f  th is  sec tion  m ay  des igna te  a s ite  fo r  the d e liv e ry  o f  

a lc o h o lic  beverages to in d iv id u a ls  in  the  area o r  a s ite  fo r  a pe rson  to b r in g  a lc o h o lic  

beverages i f  the  a lc o h o lic  beverages are im po rte d  in to  the area. T h is  subsec tion  does 

no t a p p ly  to  the  d e liv e ry  o r im p o r ta tio n  o f

(1) one lite r  o r less o f  d is t i l le d  s p ir its , tw o  lite rs  o r  less o f  w in e , o r one 

g a llo n  o r  less o f  m a lt beverages; o r

(2) a lc o h o lic  beverages to  a p rem ises licensed  unde r (a)(2) - (3) o r

(b)(2) o f  th is  section .

* Sec. 5. A S  04.11 is  am ended b y  add ing  a n e w  sec tion  to  read:

Sec. 04.11.494. O p e ra t io n  o f  d e l iv e ry  s ites, (a) J f a s ite  has been des igna ted 

unde r A S  04 .11.491(f), excep t as p e rm itte d  unde r A S  0 4 .11.491(f)(1) and  (2),

(1) a lc o h o lic  beverages b ro u gh t, sent, o r tra n spo rte d  to  an area b y  a 

package store o r  b y  a pe rson  m us t be sent s h ip p in g  p repa id  and m us t be addressed to 

the d e liv e ry  s ite ;

(2) a person o r  c om m on  c a rr ie r w ith  possess ion o f  a lc o h o lic  beverages, 

upon im p o r ta t io n  in to  the  area, in c lu d in g  a lc o h o lic  beverages transpo rted  as checked 

baggage a ccom pan y in g  a tra ve le r, m us t d e liv e r the a lc o h o lic  beverages to  the d e liv e ry  

s ite  upon  a rr iv a l i f  the d e liv e ry  s ite  is open o r m us t keep the a lc o h o lic  beverages in  

secure storage u n t i l the ea rlie s t t im e  the d e liv e ry  s ite  is n e x t open ; the  d e liv e ry  m us t be 

made w ith o u t o pe n in g  the package c o n ta in in g  the a lc o h o lic  b e vn d g e s ; a lc o h o lic  

beverages tra n spo rte d  as checked  baggage a ccom pan y in g  a tra ve le r m ay  no t be 

re leased to the tra ve le r be fo re  be in g  d e liv e re d  to  the d e liv e ry  s ite ;

(3) a person w h o  canno t la w fu l ly  re ce ive  a lc o h o lic  beverages fro m  the 

d e liv e ry  site m a y  no t s o lic it  a no the r to  b r in g , send, o r tra n spo rt a lc o h o lic  beverages to 
an area fo r  the s o lic ito r 's  use;

(4) a person m ay  no t b r in g , send, o r transpo rt a lc o h o lic  beverages to an 

area upon  the s o lic ita t io n  o f  o r  w ith  the unde rs tand ing  tha t the a lc o h o lic  beverages are 

fo r  the use o f  ano the r person w ho  canno t la w fu lly  rece ive  a lc o h o lic  beverages from

-3-
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the d e liv e ry  s ite ; and

(5) a lc o h o lic  beverages m ay  no t be re leased f ro m  the d e l iv i  y  site 

excep t b y  the o p e ra to r o f  the s ite  o r  an au th o rize d  em p lo yee  o r agent o f  the ope ra to r.

(b) T he  o pe ra to r o f  a s ite  des igna ted unde r A S  04.11.491(f) and em p loyees 

and agents o f  the ope ra to r

(1) m ay  no t re lease a lc o h o lic  beverages i f  the package h o ld in g  the I
a lc o h o lic  beverages is n o t c le a r ly  labe led  w ith  the nam e o f  the in tended  re c ip ie n t o r i f  

the package d isp la ys  the names o f  m o re  than  one re c ip ie n t;

(2) m ay  n o t re lease a lc o h o lic  beverages w ith o u t f i r s t  d e te rm in in g  the . 

id e n tity  o f  the re c ip ie n t b y  c h e c k in g  a gove rnm en t- issued  id e n t if ic a t io n  card 

c o n ta in in g  the person's pho to g ra ph  o r  e s ta b lish in g  ano the r m eans o f  p o s it iv e  

id e n tif ic a t io n ; j
(3) m a y  n o t release a lc o h o lic  beverages i f  the  re c ip ie n t is  d if fe re n t than  ' 

the pe rson  w hose  nam e appears on the c o n ta in e r as the  re c ip ie n t;

(4) m ay  no t re lease a lc o h o lic  beverages i f  the am oun t re leased to  a 

re c ip ie n t in  one ca lenda r m on th  is  m o re  than  a package sto re  is p e rm itte d  to  sh ip  to  a 

pu rchase r in  one ca lenda r m on th  ’tnde r A S  04.11.150(g) o r  m o re  than  the am oun t a 

person  m ay  im p o r t in  one ca lenda r m on th  unde r a m u n ic ip a l o rd in a n ce  enacted unde r 

A S  04.21.010(a), w h ic h e ve r is less;

(5) m a y  n o t re lease a lc o h o lic  beverages i f  the a lc o h o lic  beverage o r its  

con ta ine- v io la te s  A S  04.16.100, 04.16.110 o r a m u n ic ip a l o rd in a n ce  enacted unde r 

A S  04.21.010(a);

(6) m a y  n o t open packages d e liv e re d  to  the s ite  to  in spec t the con ten ts 

un less p e rm itte d  to do  so b y  a search w a rra n t o r un less the re c ip ie n t g ives  w r it te n  

consen t to  the ope n in g  and in spec tio n ;

(7) un less the sh ippe r is  a licensed  package s to re  and the sh ip p in g  

co n ta in e r com p lie s  w ith  A S  04.16.125, m a y  no t re lease a lc o h o lic  beverages u n t i l the 

a lc o h o lic  beverages have been inspected to  d e te rm ine  i f  re lease v/ould be la w fu l unde r 

th is  subsec tion ;

(8) m ay  no t re lease a lc o h o lic  beverages u n t i l the re c ip ie n t has pa id  a ll 

a p p lic a b le  taxes and a dm in is tra tiv e  fees au th o r iz e d  unde r th is  sec tion ;

SCS C SH B 132(F IN ) -4-
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(9) m ay  no t release a lc o h o lic  beverages to  a re c ip ie n t and m ay  no t 

em p lo y  o r o the rw ise  use a person in  the ope ra tio n  o f  the de live r} ' s ite  to hand le  o r 

secure a lc o h o lic  beverages i f  the person

(A) is unde r the in f lu e n ce  o f  an a lc o h o lic  beverage , c o n tro lle d  

substance, o r inha lan t;

(B) is  unde r a cou rt o rd e r o r a c o n d it io n  o f  ba il, p ro b a tio n , o r 

pa ro le  tha t p ro h ib its  the person f ro m  con sum in g  o r  possess ing a lc o h o lic  

beverages;

(C) is unde r 21 years o f  age; o r

(D) is d is q u a lif ie d  due to  the person's c r im in a l reco rd  unde r (e)

o f  th is  section ;

(10) m ay re tu rn  a lc o h o lic  beverages to  the sender o r  to  the p o in t o f

sh ipm en t a t tire expense o f  the re c ip ie n t i f  a lc o h o lic  beverages canno t be la w fu l ly

re leased unde r th is  subsection ;

(11) m ay  des troy  a lc o h o lic  beverages

(A) tha t canno t be la w fu lly  re leased unde r th is  subsection  i f  the 

re c ip ie n t elects n o t to pay fo r  the re tu rn  o f  the a lc o h o lic  beverages unde r (10) 

o f  th is  subsection ; o r

(B) tha t have no t been released w ith in  the  t im e  pe rio d  

es tab lished b y  regu la tio n s  adop ted unde r th is  section ; l
(12) m ay  es tab lish  a v o lu n ta ry  and c o n f id e n tia l re g is tra tio n  sys tem  so !

as to exped ite  p rocess ing  b y  a llo w in g  re c ip ie n ts  to  be au tho rized  in  advance to rece ive  j

a lc o h o lic  beverages;

(13) sha ll im m e d ia te ly  re p o rt v io la t io n s  o f  a p ro v is io n  o f  th is  t it le  o r a 

re g u la tio n  adop ted unde r th is  t it le  to the A la ska  state troope rs  and, i f  the  s ite  is w ith in  

a m u n ic ip a lity ,  to  the m u n ic ip a l p o lice  agency;

(14) sha ll m a in ta in  reco rds  conce rn ing  re c ip ie n ts  and a lc o h o lic  

beverages de liv e re d  to and released b y  the d e liv e ry  site in  a m anne r and fo r  a pe rio d  o f  • 

t im e  es tab lished  unde r regu la tion s  adopted unde r th is  sec tion , and sha ll m ake the 

records a va ila b le  fo r  in spec tio n  b y  the A la s ka  slate troope rs , a m u n ic ip a l p o lice  

agency i f  the s ite  is w ith in  a m u n ic ip a lity , and the board a t reasonab le  tim es ; and

I
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(15) m ay  charge reasonab le  fees to  re c ip ien ts  fo r  re g is tra tio n  o r fo r  the 

re lease o f  a lc o h o lic  beverages unde r re g u la tio n s  adopted unde r th is  section .

(c) E x ce p t as p ro v id e d  in  (b)(14) o f  th is  sec tion , records o f  re c ip ien ts  and 

a lc o h o lic  beverages de liv e re d  to  and re leased by the s ite  are co n fid e n tia l and not 

sub je c t to  d is c lo su re  excep t as re qu ire d  b y  a cou rt o rde r.

(d) T he  boa rd  sha ll a dop t re gu la tio n s  to  im p lem en t th is  section , in c lu d in g i
hou rs  o f  ope ra tio n , requ irem en ts  fo r  se cu r ity  and re co rdkeep ing , p rocedu res fo r 

d e liv e ry , re lease, p rocess ing , and d e s tru c tio n  o f  a lc o h o lic  beverages, and 

a d m in is tra tiv e  fees.

(e) A  pe rson  is  d is q u a lif ie d  as described  unde r (b)(9) o f  th is  sec tion  due to  the 

person 's c r im in a l reco rd  i f  less than

(1) tw o  years has e lapsed fro m  the person's u n c o n d it io n a l d ischarge !
|

due to  a c o n v ic t io n  o r  a d ju d ic a tio n  as a d e lin q u e n t fo r  any  o f  the fo l lo w in g  o ffenses o r j 

a la w  o r  o rd in a n ce  fro m  ano the r ju r is d ic t io n  w ith  s im ila r  e lem ents:

(A) d r iv in g  w h ile  in to x ic a te d  unde r A S  28.35.030 o r re fu sa l to 

s u b m it to  a chem ica l test unde r A S  28.35.032; o r

(B) a c r im e  in v o lv in g  dom es tic  v io le n ce  as tha t te rm  is  de fin ed  

unde r A S  18.66.990 o r v io la t in g  a p ro te c tiv e  o rd e r unde r A S  11.56.740;

(2) f iv e  years has e lapsed fro m  the person's u n cond itio n a l d ischa rge  

due to  a c o n v ic t io n  o r a d ju d ic a tio n  as a d e lin q u e n t fo r  any  o f  the fo l lo w in g  o ffenses o r 

a la w  o r  o rd in a n ce  f ro m  ano the r ju r is d ic t io n  w ith  s im ila r  e lem ents:

(A) a fe lo n y  v io la t io n  o r a fe lo n y  a ttem p t to  c o m m it a v io la t io n  

o f  A S  11 .4 1 ; o r

(B) a m isdem eano r v io la t io n  o f  o r a m isdem eano r a ttem p t to 

v io la te  a p ro v is io n  in  th is  t it le ;  o r

(3) 10 years has e lapsed fro m  the person's u n co n d it io n a l d ischarge due 

to a c o n v ic t io n  o r  a d ju d ica tio n  as a d e lin q u e n t fo r  a fe lo n y  v io la t io n  o r a fe lon y  

a ttem p t to  v io la te  a p ro v is io n  o f  th is  t it le  o r  a la w  o r o rd inance  fro m  ano ther 

ju r is d ic t io n  w ith  s im ila r  e lem ents.

(f) O pe ra tio n  o f  a d e liv e ry  s ite  unde r th is  sec tion  cons titu te s  a c r im in a l ju s tic e  

a c t iv ity .  In  th is  subsection , " c r im in a l ju s t ic e  a c tiv itv "  has the m ean ing g iven  in

22-LS0380\T
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A S  12.62.900.

(g) In  th is  section,

(1) "area" m eans a m u n ic ip a lity  o r es tab lished  v i l la g e  th a t has adop ted  

a loca l o p tio n  unde r A S  0 4 .11 .491(a)(1), (2) o r (3) o r (b)(1) o r (2);

(2) "bring" has the m ean ing  g iv e n  in  A S  04.11.499;

(3) " co n tro lle d  substance" has the m ean in g  g iv e n  in  A S  11.71.900;

(4) " im po rt"  means to send, b r in g , o r  tra n spo rt;

(5) " inha lan t" has the m ean ing  g iv e n  to  "hazardous v o la t i le  m a te r ia l o r

substance" in  A S  47.37.270; j

(6) " rec ip ien t"  means a person  e n t it le d  to  re ce ive  o r  a tte m p tin g  to ] 

rece ive  a lc o h o lic  beverages f ro m  a d e liv e ry  s ite ;

(7) "send" has the m ean ing  g iv e n  in  A S  04.11.499;

(8) "transpo rt" has the m ean ing  g iv e n  in  A S  04.11.499;

(9) " un cond it io n a l d ischarge" has the  m ean ing  g iv e n  in  A S  12.55.185.

* Sec. 6. A S  04.11.499 is am ended to read:
|

Sec. 04.11.499. P ro h ib i t io n  o f  im p o r ta t io n  a f te r  c le c t io  I f  a m a jo r ity  o f  

the vo te rs  vo te  to  p ro h ib it  the im p o r ta t io n  o f  a lc o h o lic  beverages unde r

A S  0 4 .11.491(a)(4) o r (5) o r  (b)(3) o r (4), a pe rson , b e g in n in g  on  the  f i r s t  day  o f  the

m on th  fo l lo w in g  c e r t if ic a t io n  o f  the resu lts  o f  the e le c tio n , m a y  n o t k n o w in g ly  send, 

transpo rt, o r b r in g  an a lc o h o lic  beverage in to  the  m u n ic ip a li ty  o r es ta b lish ed  v illa g e , 

unless the a lc o h o lic  beverage is  sacram en ta l w in e  to  be used fo r  bona  f id e  re lig io u s  

purposes based on  tenets o r  teach ings o f  a c hu rch  o r re lig io u s  b o d y , is  l im ite d  in  

q u a n tity  to  the am oun t necessary fo r  re lig io u s  pu iposes , and is  d ispensed o n ly  fo r  

re lig io u s  purposes b y  a pe rson  au tho rized  b y  the c hu rch  o r  re lig io u s  b o d y  to  d ispense 

the sacram en ta l w ine . In  th is  se c tio n ,

(1) " b r in g "  m eans to  c a r r y  o r  c o n ve y  o r  to  a t te m p t  o r  s o l ic i t  to  

c a r r y  o r  convey ;

(2) " se n d "  m eans to  cause to  be ta k e n  o r  d is t r ib u te d  o r  to  a t te m p t 

o r  s o l ic i t  to  cause to  be ta k e n  o r  d is t r ib u te d ,  a n d  in c lu d e s  use o f  th e  U n ite d  S ta tes 

P os t O f f ic e ;

(3) " t r a n s p o r t"  m eans to  s h ip  b v  a n y  m e th o d , a n d  in c lu d e s  j
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d e l iv e r in g  o r  t r a n s fe r r in g  o r  a t te m p t in g  o r  s o l ic i t in g  to  d e l iv e r  o r  t r a n s fe r  an 

a lc o h o lic  b e ve rag e  to  be sh ip p e d  to , d e liv e re d  to , o r  le f t  o r  h e ld  fo r  p ic k  u p  b v  

a n y  pe rson .

* Sec. 7. A S  04.16.125(c) is am ended to read:

(c) In  th is  section ,

m  "com m on ca rrie r"  means a m o to r veh ic le , w a te rc ra ft, a irc ra ft, o r J
ra ilro a d  ca r a va ila b le  fo r  p u b lic  h ire  to transpo rt f re ig h t o r passengers^

(2) " t r a n s p o r t"  has th e  m e a n in g  g iv en  in  A S  04.11.499.

* Sec. 8. A S  04.16.200(e) is am ended to  read:

(e) A  person w h o  sends, transpo rts , o r b rin g s  a lc o h o lic  beverages in to  a 

m u n ic ip a lity  o r  es tab lished  v illa g e  in  v io la t io n  o f  A S  04.11.499 is, u pon  c o n v ic t io n ,

(1) g u il ty  o f  a class A  m isdem eano r i f  the q u a n tity  o f  a lc o h o lic  

beve rages  [ IM P O R TE D ]  is less than 10 a n d  o n e -h a lf  [12] lite rs  o f  d is t i l le d  sp ir its , 24 ^ ;

lite rs  o f  w in e , o r  12 ga llon s  o f  m a lt beverages; o r

(2) g u i l ty  o f  a class C fe lo n y  i f  the  q u a n tity  o f  a lc o h o lic  beve rages 

[ IM P O R T E D ]  is  10 and  o n e -h a lf [12] lite rs  o r m o ie  o f  d is t i l le d  s p ir its , 24 lite rs  o r 

m o re  o f  w ine , o r  12 ga llon s  o r m o re  o f  m a lt beverages.

* Sec. 9. A S  28.35.030(a) is am ended to read:

(a) A  person com m its  the c r im e  o f  d r iv in g  w h ile  in to x ica te d  i f  the person 

operates o r  d r iv e s  a m o to r veh ic le  o r opera tes an a irc ra ft o r a w a te rc ra ft

(1) w h ile  unde r the in f lu e n ce  o f  in to x ic a t in g  liq u o r, o r  any  co n tro lle d

substance;

(2) w hen , as de te rm ined  b y  a chem ica l test taken  w ith in  fo u r hou rs  ! 

a fte r the a lleged  o ffe nse  was com m itte d , there is 0.08 [0.10] pe rcen t o r m o re  b y  

w e ig h t o f  a lc o h o l in  the person's b lo o d  o r 80 [100] m ill ig ra m s  o r m o re  o f  a lcoho l per

100 m il l i l i te r s  o f  b lood , o r  w hen there is 0.08 [0.10] gram s o r m o re  o f  a lcoho l pe r 210 

lite rs  o f  the person's b rea th ; o r

(3) w h ile  the person is unde r the com b ined  in f lu e n ce  o f  in to x ic a tin g  

l iq u o r  and a c o n tro lle d  substance.

* See. 10. A S  28.35.030(n) is am ended to read:

(n) A  person is g u il ty  o f  a class C  fe lo n y  i f  the person is c o n v ic te d  u n d e r  (a)

|
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o f  th is  s e c tio n  [OP D R IV IN G  W H IL E  IN T O X IC A T E D ]  and has been p re v io u s ly  

c o n v ic te d  tw o  o r  m o re  tim es s in ce  J a n u a ry  1. 1996, a n d  w ith in  the H) [F IVE] years 

p re ced ing  the date o f  the  present o ffense . F o r pu rposes o f  d e te rm in in g  m in im u m  

sentences based on  p re v io u s  c o n v ic t io n s , the  p ro v is io n s  o f  (o)(4) o f  th is  sec tion  app ly . 

U p o n  c o n v ic t io n , the  cou rt

(1) sha ll im pose  a f in e  o f  n o t less than  55,000 and a m in im u m  sentence 

o f  im p r is o n m e n t o f  n o t less than

(A) 120 days i f  the pe rson  has been p re v io u s ly  c o n v ic te d  tw ic e ;

(B) 240 days i f  the person  has been p re v io u s ly  c o n v ic te d  three ;

tim es ;

(C) 360 days i f  the pe rson  has been p re v io u s ly  c o n v ic te d  fo u r

o r  m o re  tim es ;

(2) m ay  no t

(A) suspend e xe cu tio n  o f  sentence o r g ran t p ro b a ti. cep t on 

c o n d it io n  tha t the person serve the m in im u m  im p r is o n m e n t unde r ( l)  o f  th is  j 

subsec tion ; o r

(B) suspend im p o s it io n  o f  sentence;

(3) sha ll re voke  the  person's d r iv e r 's  license , p r iv i le g e  to d r iv e , o r 

p r iv i le g e  to  o b ta in  a licence  unde r A S  28 .15 .181(c);

(4) m a y  o rd e r as a c o n d it io n  o f  p ro b a tio n  o r  p a ro le  th a t th e  person take 

a d ru g  o r c o m b in a tio n  o f  d rugs, in tended  to  p re ven t the  c o n sum p tio n  o f  an a lc o h o lic  j 

beverage; a c o n d it io n  o f  p ro b a tio n  im posed  unde r th is  pa rag raph  is  in  a d d it io n  to any 

o th e r c o n d it io n  a u th o rize d  unde r ano the r p ro v is io n  o f  la w ; and

(5) m ay a lso o rd e r fo r fe itu re  unde r A S  28.35.036 o f  the  ve h ic le  o r 

a irc ra ft used in  the com m is s io n  o f  the  o ffense , s ub je c t to  rem iss ion  unde r 

A S  28.35.037.

* Sec. 1 1 . A S  28.35.030(o) is am ended to read:

(o) In  th is  section ,

(1) [R E P E A LE D ]

(2) "operate an a irc ra ft"  means to [USE,] nav iga te , p i lo t ,  o r  ta x i an 

a irc ra ft  in  the  a irspace  o ve r th is  state, o r upon the land  o r w a te r in s ide  th is  state;
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(3) "operate a w a te rc ra ft"  means to  nav iga te  [OR USE] a vessel used 

o r capab le o f  be ing  used as a means o f  tra n spo rta tio n  on  w a te r fo r  re c rea tio na l o r 

com m e rc ia l purposes on  a ll wate rs, fresh  o r sa lt, in la n d  o r  coasta l, in s id e  the te r r ito r ia l 

l im its  o r unde r the ju r is d ic t io n  o f  the state;

(4) "p re v io u s ly  conv ic ted"  m eans h a v in g  been c o n v ic te d  in  th is  o r 

ano the r ju r is d ic t io n ,  [ W IT H IN  10 Y E A R S  P R E C E D IN G  T H E  D A T E  O F  T H E  

P R E S E N T  OFFENSE ,] o f  any o f  the fo l lo w in g  o ffenses; h ow eve r, c o n v ic t io n s  fo r  any 

o f  these o ffenses, i f  a r is in g  o u t o f  a s in g le  tra n sa c tio n  and a s in g le  arrest, are 

cons ide red  one p re v io u s  c o n v ic t io n : I
(A) ope ra tin g  a m o to r ve h ic le , a irc ra ft ,  o r  w a te rc ra ft w h ile I

in to x ica te d , in  v io la t io n  o f  th is  sec tion  o r  in  v io la t io n  o f  ano the r la w  o r 

o rd inance  w ith  s im ila r  e lem ents, excep t th a t the o th e r la w  o r o rd in a n ce  m ay 

p ro v id e  fo r  a low e r le ve l o f  a lc o h o l in  the  person's b lo o d  o r b rea th  than
i

im posed  unde r (a)(2) o f  th is  section ;
j

(B) re fu sa l to  s u b m it to  a ch em ica l test in  v io la t io n  o f  

A S  28.35.032 o r in  v io la t io n  o f  ano the r la w  o r  o rd in a n ce  w ith  s im ila r  

e lem ents; o r

(C) ope ra tin g  a com m e rc ia l m o to r  ve h ic le  w h ile  in to x ic a te d  in  

v io la t io n  o f  A S  28.33.030 o r in  v io la t io n  o f  ano the r la w  o r  o rd in a n ce  w ith  

s im ila r  e lem ents, excep t tha t the o th e r la w  o r o rd inance  m a y  p ro v id e  fo r  a 

lo w e r le ve l o f  a lcoho l in  the person's b lo o d  o r  b rea th  than im posed  unde r ; 

A S  28.33.030(a)(2).

* Sec. 12. A S  28.35.031 is am ended b y  add ing  a n ew  subsection  to  read:

(h) N o th in g  in  th is  sec tion  sha ll be cons trued  to  re s tr ic t searches o r se izu res 

unde r a w a rra n t issued b y  a ju d ic ia l o f f ic e r ,  in  a d d it io n  to  a tes t p e rm itte d  unde r th is  

section .

* Sec. 13. A S  28.35.032(p) is  am ended to  read:

(p) A  person is g u ilty  o f  a class C  fe lo n y  i f  the person is  c o n v ic te d  unde r th is  

sec tion  and has been p re v io u s ly  c on v ic te d  tw o  o r m o re  tim es  s in ce  J a n u a ry  1, 1996,

and  w ith in  the 10 [F IVE] years p re ced ing  the date o f  the p resen t o ffense . Fo r

purposes o f  d e te rm in in g  m in im u m  sentences based on  p re v io u s  c o n v ic t io n s , the
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p ro v is io n s  o f  A S  28.35.030(o)(4) app ly . U p o n  c o n v ic t io n ,

(1) the cou rt sha ll im pose a f in e  o f  n o t less than  S5,000 and a 

m in im u m  sentence o f  im p ris o nm e n t o f  n o t less than

(A) 120 days i f  the person  has been p re v io u s ly  con v ic te d  tw ice ;

(B) 240 days i f  the pe rson  has been p re v io u s ly  co n v ic te d  three

tim es ;

(C) 360 days i f  the person  has been p re v io u s ly  con v ic te d  fo u r

o r m o re  tim es ;

(2) the c o u rt m a y  no t ^

(A) suspend e xe cu tio n  o f  the  sentence re qu ire d  by (1) o f  th is I
subsec tion  o r  g ran t p ro b a tio n , e xcep t on c o n d it io n  tha t the  person  serve the 

m in im u m  im p ris o nm e n t unde r (1) o f  th is  subsection ; o r

(B) suspend im p o s it io n  o f  sentence;

(3) the cou rt sha ll re voke  the person's d rive r's  license , p r iv ile g e  to  ; 

c r iv e , o r p r iv i le g e  to  o b ta in  a license  unde r A S  28.15 .181(c);

(4) the c o u rt m a y  o rd e r as a c o n d it io n  o f  p ro b a tio n  o r pa ro le  tha t the 

pe rson  take a d rug , o r  c om b in a tio n  o f  d rugs, in tended  to  p re ven t c o n sum p tio n  o f  an 

a lc o h o lic  beverage ; a c o n d it io n  o f  p ro b a tio n  im posed unde r th is  pa ragraph is in  

a d d it io n  to  any  o th e r c o n d it io n  au tho rized  unde r ano the r p ro v is io n  o f  law ;

(5) the sentence im posed b y  the cou rt unde r th is  subsection  sha ll run  

c o n se cu tiv e ly  w ith  any  o th e r sentence o f  im p r is o nm e n t im posed  on  the person; and

(6) the c o u rt m ay  a lso o rde r fo r fe itu re  unde r A S  28.35.036, o f  the 

v e h ic le  o r  a irc ra ft  used in  the c om m is s io n  o f  the o ffense , sub je c t to  rem iss ion  under 

A S  28.35.037.

* Sec. 14. A S  28.35.033(a) is am ended to read:

(a) U p o n  the tr ia l o f  a c iv i l  o r  c r im in a l a c tio n  o r p roceed in g  a ris in g  ou t o f  acts 

a lle ged  to  have  been co m m itte d  b y  a person  w h ile  ope ra tin g  o r  d r iv in g  a m o to r veh ic le  

o r o p e ra tin g  an a irc ra ft  o r a w a te rc ra ft w h ile  in to x ica te d , the am oun t o f  a lcoho l in  the 

person's b lo o d  o r  b rea th  at the tim e  a lleged  sha ll g iv e  rise  to  the fo llo w in g  

p re sum p tio n s :

(1) I f  there was 0.04 [0.05] pe rcen t o r less b> w e ig h t o f  a lco ho l in  the
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person's blood, or 40 [50] milligrams or less of alcohol per 100 milliliters of the 

person's blood, or 0.04 [0.05] grams or less of alcohol per 210 liters of the person's 

breath, it shall be presumed that the person was not under the influence of intoxicating 

liquor.

(2) If there was in excess of 0.04 [0.05] percent but less than 0.08 

[0.10] percent by weight of alcohol in the person’s blood, or in excess of 40 [50] but 

less than 80 [ 1 0 0 ] milligrams of alcohol per 100  milliliters of the person's blood, or in 

excess of 0.04 [0.05] grams but less than 0.08 [0.10] grams of alcohol per 210 liters of 

the person's breath, that fact does not give rise to any presumption that the person was 

or was not under the influence of intoxicating iiquor, but that fact may be considered 

with other competent evidence in determining whether the person was under the 

influence of intoxicating liquor.

(3) [REPEALED

(4)] If there was 0.08 [0.10] percent or more by weight of alcohol in 

the person's blood, or 80 [ 100 ] milligrams or more of alcohol per 100  milliliters of the 

person's blood, or 0.08 [0 .10 ] grams or more of alcohol per 2 1 0  liters of the person's 

breath, it shall be presumed that the person was under the influence r f intoxicating 

liquor.

* Sec. 15. AS 04.11.494, enacted by sec. 5 of this Act, is repealed July 1, 2004.

* Sec. 16. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

TRANSITION: PENDING APPLICATIONS. Notwithstanding the requirements of 

AS 04.11.295, enacted by sec. 2 of this Act, the Alcoholic Beverage Control Board may 

process an application for issuance or transfer of a license under AS 04 without a national 

criminal history record check from the Federal Bureau of Investigation if that application was 

pending with the board on the effective date of sec. 2 of this Act.

* Sec. 17. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

INTERVENING AMENDM ENTS. It is the intent of the legislature that intervening 

amendments to AS 04.11.491(f) are not to be carried forward on the effective date of sec. 4 of 

this Act.
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* Sec. 18. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

APPLICABILITY. This Act applies to offenses committed on or after the effective 

date of the relevant section this Act. except that references to previous convictions include 

convictions occurring before, on, or after the effective date of the relevant section of this Act.

* Sec. 19. Section 4 of this Act takes effect July 1, 2004.

* Sec. 20. Sections 9 and 14 of this Act take effect September 1, 2001.

* Sec. 21. Sections 10-13 of this Act take effect July 1, 2001.

* Sec. 22. Except as provided in secs. 19-21 of this Act, this Act takes effect immediately 

under AS 01.10.070(c).

<a<dua I 6 £ crfi o f\ nono ba 
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A L A S K A  S T A T E  L E G I S L A T U R E
HOUSE JUDICIARY COMMITTEE

Representative Norman Rokeberg. Chairman State Capito!
Representative Scott Ogan, Vice-Chairman Juneau, AK 99801-1182
Representative John Coghill Telephone: (907) 465-4990
Representative Jeannette James Fax: (907)465-2040
Representative Kevin Meyer

&

Representative Ethan Bcrkowitz Heather M.Nobrega
Representative Albert Kookesh Counsel to Committee

Sponsor Statement for CSHB 132 (2d RLS) (efd am)

The House Judiciary Committee was requested to introduce this bill to address 

some problems in the area of bootlegging alcohol, and the issuance of liquor licenses to 

persons with criminal records outside the state of Alaska. Bootlegging is a prevalent 

problem in ''dry" areas, and is a large contributor to crime in those areas. In addition, 

by requiring applicants for liquor licenses to give their fingerprints, we can thoroughly 

investigate the criminal backgrounds of these individuals so that only responsible 

individuals may obtain a liquor license.

B o o t le g g in g
The Alaska Criminal Justice Assessment Commission has found that in rural and 

Bush communities, the amount of violent crime is directly proportional to the amount 

of alcohol consumed by the residents. The majority of villages in four rural regions 

(those surrounding Bethel, Nome, Kotzebue, and Point Barrow) have responded by 

prohibiting the sale and importation of alcohol, but the hub communities in these four 

regions remain, either "damp" or "wet."

This bill creates measures designed to restrict the availability of illegally- 

imported alcohol in the dry areas of Alaska to help reduce violent crime in those areas. 

Specifically, it cuts in half the allowable amount of hard liquor. It also defines "bring," 

"send" and "transport" to include attempts or solicitations to import alcohol illegally 

into the local option communities. By including attempt and solicitation in the 

definition of these acts, the State is able to prosecute these actions on the same level as if 

they had completed the crime. This will jubject the defendants to higher levels of 

penalties.

In addition, this bill allows the state to set up delivery sites in "damp" 

communities. Even though current law limits how much liquor can be shipped from a 

package store to one person, bootleggers mereh' place orders from multiple stores. Or, 

they get their friends to ship them excess liquor that they then sell for huge profit. 

Designating a central site where imported liquor is checked, and then delivered to the 

owner can prevent this. The site will deliver up to the monthly maximum amount 

allowed by lav/, and if there are no court orders, such as conditions of probation, that 

would prevent the person from having alcohol.

Fingerprinting
This portion of the bill has been created in cooperation with, and at the request 

of, the Alcohol Beverage Control Board (ABC Board). This bill allows the A BC  Board, 

through the Department of Public Safety, to submit fingerprint cards of prospective
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liquor licensees to the FBI's national criminal history record check. An agency needs 

specific legislative authorization for the use of the national database for licensing 

purposes.

Currently, a criminal record check will only produce convictions from Alaska. 

By chance, the A BC  Board has discovered prior to issuing licenses, serious criminal 

convictions of an applicant that was convicted in another state. It is possible that liquor 

licenses have been issued to others that have serious criminal records, but due to the 

present system their convictions could not be brought to the attention of the A BC  

Board.

Members of our society are increasingly mobile making national background 

checks more necessary. Many of the licensees are not residents of Alaska and some are 

multi-national corporations. Prevention of future problems, by requiring a national 

background check for liquor licensees, is sound public protection policy.

Additions to the Bill

The House Rules Committee made several additions to the bill. The first 

addition was the inclusion of lowering the legal limit to .08 BAC  from .10 BAC. The 

second addition changes the current five-year look back to a phased in 1 0 -year look 

back for the purposes of defining felony driving while intoxicated, and felony refusal to 

submit to a chemical test. The last addition lowers the BA C  amount that leads to 

certain presumptions applicable to civil or criminal actions involving a person alleged 

to have driven while intoxicated.

The Committee urges your support of this bill.
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A L A S K A  S T A T E  L E G I S L A T U R E
HOUSE JUDICIARY COMMITTEE

Representative 'Norman Rokeberg, Chairman 
Representative Scott Ogan, Vice-Chairman 
Representative John Coghill 
Representative Jeannette James 
Representative Kevin Meyer 
Representative Ethan Berkowitz 
Representative Albert Kookesh

State Capitol 
Juneau, AK 99801-1182 
Telephone: (907) 465-4990 
Fax: (907)465-2040

Heather M. Nobrega 
Counsel to Committee

Section 1: 

Section 2:

Section 3:

Section 4:

Section 5: 

Section 6: 

Section 7:

Section 8: 

Section 9:

Sectional Analysis for CSH B 132 (2d RLS) (efd am)

Decreases the amount of distilled spirits that creates a presumption that 

the person possessed the alcoholic beverages for pui poses of sale.

Decreases the amount of distilled spirits that a package store may send to 

a purchaser, located in an area that has restricted the sale of alcohol, 

within a calendar month.

Requires an applicant for a liquor license to submit his or her fingerprints 

and fees for criminal justice information and a national criminal history 

record check.

Allows the state, municipality or established village to designate and 

operate a delivery site for alcoholic beverages in certain local option 

communities, so called "damp" communities.

This section will be effective on July 1,2004 (see Sec. 14), and will put the 

statute back to its original language before the passage of this bill.

Sets forth the rules regarding the operation of a delivery site, once a site 

has been designated.

Defines "bring," "send" and "transport" to also include an attempt, or 

solicitation, to bring, send or transport alcohol illegally into a local option 

community.

Inserts a cross-reference to the newly defined term "transport."

Decreases the amounts of distilled spirits that lead to a class A  

misdemeanor or class C felony for a person who sends, transports, or 

brings alcoholic beverages into a local option community.

Section 1 0 : Reduces the legal limit for being intoxicated from 0.10 to 0.08 percent of

alcohol in a person’s blood.



Section 12: 

Section 13: 

Section 14:

Section 15:

Section 16: 

Section 17:

Section 18:

Section 19:

Section 20: 

Section 21: 

Section 22:

Section 11: Eliminates 5-year look back and phases in a 10-year look back period and 

establishes that a person is guilty of a class C felony if convicted a third 

time since January 1,1996, and within 10 years preceding the date of the 

offense.

Deletes language within the definition of "previously convicted" to 

conform with the new look back provisions.

Adds new section providing that the implied consent statute is not 

intended to prevent police search warrants.

Changes refusal section on felony charges to mirror D UI section.

Phases in a 10-year look back period, and establishes that a person is 

guilty of a class C felony if convicted a third time since January 1 , 1996, 

and within 1 0  years, preceding the date of the offense.

Changes certain presumptions applicable to civil or criminal actions 

involving a person alleged to have driven while under the influence of an 

alcoholic beverage or controlled substance.

Creates a sunset date of July 1 , 2004 for Section 6 .

Allows the Alcoholic Beverage Control Board to process pending 

applications without a national criminal history record check.

Intervening amendments to AS 04.11.491(f) are not to be carried forward 

on the effective date of Section 5 of this Act.

The act applies to offenses that occur on or after the effective date of this 

Act.

Section 5 of this Act takes effect July 1, 2004.

Sections 10 -15 of this Act take effect July 1, 2001.

Except as provided in Sections 20 and 21, this Act is to take effect 

immediately.



Labor & Commerce Department Amount Analysis
_aw ndeterminate Any increased workload in FY02 covered by Fed. Grant
Courts $0
Admin-Public Defender $84,700 46 new cases ($156.8 each year after FY02)
Corrections $112,800 probation officer & 1 criminal justice technician
Revenue $0
Total $197,500

Judiciary Mo new fiscal notes
Finance No new fiscal notes
Rules Department Amount Analysis

Law $180,200 Bootleggingdndeterminate
(Any increased workload in FY02 covered by Fed. Grant)
.08 BAC: $180,200
Look-back: $0
FY 02: costs of cperating state delivery sites will come from non-GF funds

Courts $92,100 .08 BAC:10% increase in cases
Look-back: 45 new felonys in year one, increases each yr after

H&SS (Grants) $582,200 .08 BAC: 75% of new cases treated in a public program
This amount is to fund new capacity

H&SS (ASAP) $112,4 ,Q .08 BAC: 100% referral to ASAP of new cases
Corrections $1,591,400 Bootlegging: 1 probation officer & 1 criminal justice technician

.08 BAC: $1,211,134 in year one
Look-back: $267,520 in year one

Admin-Public Defender $286,100 Bootlegging: paralegal in Anch., legel secretaries in Anch & Bethel
also one additional atty in Bethel, 146 new cases ($156.8 each year after FY02)
.08 BAC: $140,600 (one new atty)

Look-back: $60,800 in first year, increases each yr after
Admin-DMV $111,200 1 PFT hearing officer, 1 PFT position for admin, support & equipment
Revenue $0

TOTAL $2,955,600
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D A TE: 5/1/01

SEN A TE COM M ITTEE R E P O R ,

F U R T H E R : F inance

DATE TURNED
IN TO OFFICE: ________

judiciary Committee considered CS FOR HOUSE BILL NO. 132(2d RLS)(efd am)

ALCOHOL:LOCAL OPTION/DWI/LICENSING

and recommends:

[ ] be replaced with. 

[ ] adopt previous

CS

CS

[ ] cached amendment(s)

[ ] adopt Letter of Intent by

[ ] further referral to ______

NEW FISCAL NOTE(S):

Department Date Fiscal Zero FN#

[  ] A P P R O P R IA T IO N  -  n o  f is c a l  n o te

SIGNATURES AND RECOMMENDATIONS:

Senate Bill:
[ ] same title 

_) [ j new title 
House Bill:

_) [ ] same title 
[ j technical title 
[ ] new: SCR # _

Committee

Committee

PREVIOUS FISCAL NOTE(S):

Department Date
/.»

Fiscal Zero FN#
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