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M e s s a g e  f r o m  t h e  C h a i r p e r s o n

J a n u a iy  23. 2002

On behalf of the m em bers of the Local B oundaiy Commission, I am  pleased to p resen t this 
report of the  Comm ission to the Second Session of the Twenty-Second Alaska S tate Legislature.

C hapter 1 provides background inform ation concerning the Local Boundary Commission. 
Chaj ter 2 describes activities of the Comm ission and  its  staff during  2001. C hapter 2 also 
desciibes a  num ber of proposals currently  under consideration by m unicipalities and  voters 
th roughou t A laska. C hap ter 3 con tains d iscussion of vital public policy issues of particu lar 
in terest to the  Commission. These include the following m atters

■  C oncerns regarding su b stan tia l disincentives hindering borough incorporation 
and  annexation and  im peding the  proper development of local governm ent in 
Alaska. In th a t context, the  Comm ission respectfully urges the Alaska House 
of R epresentatives to adopt CSSB 48(FIN) am to reform S tate law governing 
borough incorporation and  annexation of areas th a t are  ready and  capable of 
operating boroughs.

■  C oncerns over am biguity regarding the  au thority  of newly incorporated 
m unicipal governm ents to levy property taxes during  the  initial assessm en t 
year after incorporation. Similarly, there is uncertain ty  over the authority  of a 
m unicipal governm ent th a t has  expanded its boundaries to levy property taxes 
in the annexed a rea  during  the Initial assessm en t year following annexation.

U nder separate  cover, the Comm ission h as  presented to the President of the Alaska 
Senate and  the  Speaker of the A laska H ouse of R epresentatives a formal recom m endation by the 
Local B oundary Comm ission for annexation of approxim ately 4.58 square miles to the City of 
Homer. U nder Article X, § 12 of A laska’s Constitution, the Comm ission’s recom m endation for 
annexation of 4.58 square  m iles to the City of Homer takes effect un less the Legislature rejects 
th e  Com m ission’s recom m endation by adopting a  jo in t resolution in both houses w ithin forty-five 
days from the  date  of p resentation of the recom m endation (or by the end of the session, 
w hichever occurs first).

The Comm ission respectfully invites the Legislature to consider the account of activities 
and  issues addressed  in th is  report.

Cordially,

Kevin Waring 
C hairperson
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B a c k g r o u n d  a n d  

P r o c e d u r e s

1 Sec AS 29.04. 
AS 29.05.
AS 29.06, and 
AS 44.33.

2 Falrvlew Public 
Utllllv District 
Np, i. v.CUy.of 
Aacliornae, 368 
P.2d 540, 543 
(Alaska 1962).

3 The Local 
Boundary 
Commission 
was established 
pursuant to 
Article X, 
Section 12 of 
the Constitu­
tion of the State 
of Alaska and 
AS 44.33.810. 
The four other 
boards with 
constitutional 
origins are the 
University of 
Alaska Board of 
Regents, 
Judicial 
Council, 
Commission of 
Judicial 
Conduct, and 
Redistricting 
Board.

f  M ^ l i s  chap ter provides 
Information concern-|  lnl 

JL. iming the Local B ound­
ary  Com m ission, including 
background ab o u t th e  p u r­
pose of the Commission and 
the staff support functions of 
the D epartm ent of Com m u­
nity & Economic Development 
(DCED). Details of the proce­
dures used by the Commis­
sion are also provided.

23

Role and 
Purpose of the  
Commission

The Local Boundaiy Commis­
sion acts on petitions for the 
following:

♦ in c o rp o ra tio n  o f 
cities and  boroughs;

♦ annexation  to cities 
and  boroughs;

♦ d e ta c h m e n t  from  
cities and  boroughs;

♦ d isso lu tion  of cities 
and  boroughs;

♦ m erger of cities and  ■
boroughs; •

♦ consolidation of cities I
and  boroughs; and |

I
♦ re c la s s i f ic a t io n  o f |

cities.1 |

The Local Boundaiy Commis- J 
sion w as established under j 
Alaska’s Constitution to serve | 
a s  an  im partial body to re- I 
view, from a statew ide per- j 
spective, proposals relating to | 
the establishm ent and alter- j 
ation of m unicipal corpora- j 
tions. In th e  w ords of th e  | 
Alaska Suprem e Court:

mission section was being 
m  lered: that local po­
litical decisions do not usu­
ally create proper 
boundaries and that 
boundaries should be es­
tablished at the state level. 
The advantage of the 
method proposed, in the 
words of the committee:

...lies in placing the 
process at a level 
where area-wide or 
state-wide needs 
can be taken Into 
account. By placing 
authority In this 
third party, argu­
ments for and 
against boundary 
change can be ana­
lyzed objectively.3

An examination of the rel­
evant minutes of [the Local 
Government Committee of 
the Constitutional Conven­
tion! shows clearly the con­
cept that was in mind when 
the local boundary com-

I Among the 130 or so S tate 
I b o a rd s  an d  co m m iss io n s , 
j only  th e  Local B o u n d a ry  
j Commissioi and  four o thers 
| have origins in A laska’s Con­

stitu tion .3
„  

. »
■, Second Judicial 

District

s ? y

i . Third Judicial
" J  A i  Dlstrict
-■y Y

First Judicial 
District
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Decisions of the Local Boundary Commis­
sion often involve Im portant social, po­
litical and economic policy issues. In 1974 
and again in 1993, the A laska Suprem e 
C ourt rem arked that:

"A u^erm lnatlon  w hether an area is co­
hesive and prosperous enough for local 
self-government Involves broad judgm ents 
of political .and social policy ... The Local 
Boundary Commission has been given a 
broad power to decide in the unique cir­
cum stance presented by each petition ... 
Necessarily, this is an  exercise of delegated 
legislative authority  to reach basic policy 
decisions."4

M e m b e r s  o f  t h e  

C o m m i s s i o n

The Commission consists of five mem bers 
appointed by the Governor for overlapping 
term s of five years. M embers s e r  e a t the 
pleasure of the Governor. The C hairper­
son is appointed from the s ta te  at-large 
and one m em ber is appointed from each 
of A laska’s four judicial d istricts. Mem­
bers serve w ithou t com pensation. Ap­
pointm ents to the Commission are made, 
“...on the basis of in terest in  public af­
fairs, good judgm ent, knowledge and abil­
ity in the  field ... an d  w ith a view to 
providing diversity of in terest and  points 
of view in the membershi;-."5

Information about cu rren t Com m ission­
ers follows.

directors of the former Alaska Departm ent of Com­
m unity and  Regional Affairs (1973-1978). Be­
tween 1980 and  the spring of 1998, he operated 
a  planning/econom ics consulting firm in Anchor­
age. From the spring of 1998 until early 2000, 
Comm issioner W aring was employed as  m anager 
o f physical p lan n in g  for the M unicipality  of 
Anchorage's Com m unity Planning and Develop­
m ent Departm ent. He has  since returned  to pri­
vate consulting. Mr. W aring has  been active on 
num erous Anchorage School D istrict policy and 
planning committees. His cu rren t term on the 
LBC expires Ja n u a ry  31, 2003.

Allan Tesche serves from the Third Judicial Dis­
trict and  ic a  resident of Anchorage. He w as a p ­

pointed to the LBC on Ju ly  10, 
i997. In April 1999, Mr. Tesche 
was elected to the Assembly of 
the M unicipality of Anchorage. 

A y In th e  p as t, Mr. T esche h as
Seek 1 servecI as Deputy and  A ssistant

Municipal Attorney in Anchor­
age and  Borough Attorney for the M atanuska- 
S u s itn a  Borough, He is a founder and  p as t 
president of the Alaska Municipal A ttorneys’ As­
sociation and  served as  a m em ber of the a tto r­
n e y s ’ com m ittee  w hich a s s is te d  th e  A laska 
legislature in the 1985 revisions to the Municipal 
Code (AS 29). Mr. Tesche is a  shareholder in the 
Anchorage law firm of Russell, Tesche, Wagg, Coo­
per & Gabbert, PC. Mr. Tesche’s cu rren t term  on 
the Commission expires J a n u a iy  31, 2002.

Ardith Lynch serves from the Fourth Judicial 
D istrict and  lives in the greater Fairbanks area. 

She was appointed to the LBC 
on Decem ber 21, 1999. Ms. 
Lynch is the Borough Attorney 
for the Fairbanks North S tar 
Borough. She has  also worked 
for the State of Alaska as an 
Assistant ,a ' omey General and 
as  Der i / u i-ector of the Child 

Support Enforcem ent 11 ision. Ms. Lynch has 
served on the Board r f  G :vem ors of the Alaska 
B ar Association and is a  p as t president of the 
Alaska Municipal Attorneys’ Association. Her cu r­
ren t term on the Commission expires December 
21, 2004.

4 MoblLQll 
Corporation 
v, Local 
Boundary 
Com mission, 
518 P.2d 92. 
98 (Alaska 
1974): 
reaffirmed, 
Valievs 
P oi.P»(flt 
Support 
CamniiltgfiJL 
Local

Commission 
863 P.2d 232. 
234 (Alaska 
1993).

AS 39.05.060

Kevin Waring, a resident of Anchorage, 
has  served on the Commission since Ju ly  

15, 1996. He was ap ­
pointed Chairperson on 
Ju ly  10. 1997. He w as 
reappo in ted  to a new 
term a s  Chairperson ef­
fec tiv e  J a n u a r y  3 1 , 
1998. C om m issioner 

Waring w as one of the original division
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AS 44.33.020(4)

S t a f a  t o  t h e  

C o m m i s s i o n I

(Vacant Seat) The seat from i Association. She also served | 
the F irst Jud icial D istrict is | a s  a  m em ber of the  S ta te ’s. I 
cu rren tly  vacant. Until re- I T ask  F orce  on E d u c a tio n  | 
c e n tly , K a th le e n  S. | Funding in 1995. I
W asserm an , a  re s id e n t o f | I
Pelican, served from the F irst 
Jud icial D istrict as the Vice- 
Chairperson of the Commis­
sion. She w as appointed to 
the Commission on Septem ­
ber 14, 1995 and reappointed 
in  1996  a n d  2 0 0 1 . Ms.
W asserm an serves as  Mayor | 
of the City of Pelican. In the I 
p a s t, Ms. W asserm an  h a s  I 
served as  a m em ber of the I 
Assembly of the City and Bor- I 
ough of Sitka and  as Mayor I 
of the  City of Kasaaii. Addi- I 
tionally, she h as  served a s  I I
p res id en t of the S o u th ea s t I C om m ission  s ta f f  p rov ide  I

I The A laska D ep artm en t of I 
I C om m unity  an d  Econom ic I 

D evelopm ent (DCED), Divi­
sion of Comm unity and Busi­
ness Development (DCBD), 
provides staff to the Commis­
sion.6

Island Regional Educational 
A tte n d a n c e  A rea  S choo l 
Board. Ms. W asserm an re­
signed from the  Commission 
on Ja n u a ry  3, 2002.

(Vacant Seat) The seat from 
the Second Judicial District 
is currently  vacant. Until re­
cently, Nancy G alstad served 
on the Commission from the 
Second Judicial District. Ms. 
G als tad  resigned  from the  
Commission last year when 
she moved from the Second 
Judicial District. She was ap ­
pointed to the LBC on Sep­
te m b e r  14. 1995  a n d
reappoin ted  in 1999. For­
merly Special A ssistant to the 
Com m issioner of the Alaska 
D ep a rtm en t of Labor, Ms. 
Galstad recently served as the 
M a n a g e r o f  th e  C ity  o f 
Kotzeo ie. Ms. G alstad was 
a member of the Alaska Safely 
A dvisory C ouncil for eight 
y e a rs  a n d  se rv ed  a s  Vice 
C hair of the Alaska Munici­
pal League Jo in t Insurance

I technical assistance  to m u- 1 
| nicipalities, residents of areas J 
j subject to im pacts from exist- | 
| ing or potential petitions for j 
| creation or alteration of mu- | 
I nicipal governments, petition- I 
I ers, responden ts, agencies,
J and others. Types of assis- 
■ tance include:

conducting feasibil­
ity and  policy analy­
sis  of proposals for 
incorporation or al­
te ra tio n  of m un ic i­
palities:

conducting inform a­
tional meetings:

providing techn ical 
support during Com­
m ission hearings:

d ra ftin g  decisional 
statem ents:

im plem enting  deci­
sions of the Commis­
sion;

ce rtify in g  a c tio n s : 
and

m aintaining incorpo­
ration and  boundary 
reco rds for each of 
Alaska’s  162 existing 
m u n ic ip a l g o v e rn ­
m ents.

| As required by law, staff ana- 
| lyzes form al pe titio n s  filed 
I with the Com. ..ssion and pre- 
I p a r e s  r e p o r ts  co n v ey in g

DCED staff at a recent public information meeting.
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DCED’s recommendations for 
action by the Comm ission.7 
DCED staff also certifies m u­
nicipal incorporations, disso­
lu t io n s ,  a n n e x a tio n s ,  
detachm ents, mergers, con­
solidations, and  reclassifica­
tions. The Commission and 
DCED are independent of one 
another with respect to policy 
m a tte rs . For exam ple, the 
Commission is not bound to 
follow the recom m endations 
th a t DCED is required by law 
to provide to the Commission.

P r o c e d u r e s  o f  

t h e  C o m m i s s i o n

Procedures for estab lish ing  
a n d  a l te r in g  m u n ic ip a l 
boundaries and for reclassi­
fying cities are designed to se­
cure the reasonable, timely, 
and inexpensive determ ina­
tion of every proposal to come 
before the Commission. The 
procedures are also intended 
to ensure tha t decisions of the 
C om m ission are  b a sed  on 
analysis of the facts and  the 
applicable legal s tan d a rd s , 
with due consideration of the 
positions of interested parties. 
The procedures include exten­
sive public notice and  oppor­
tunity  to comment, thorough 
study, public inform ational 
meetings, public hearings, a 
d ec is io n a l m ee tin g  of th e

Commission, and opportunity 
for reco n sid e ra tio n  by the 
Commission. A sum m ary of 
the procedures follows.

P re p a ra tio n  an d  F ilin g  o f 
th e  P e titio n . DCED offers 
technical assistance, sam ple 
materials, and petition forms 
to prospective petitioners. The 
technical assistance may in­
clude feasibility and  policy 
analysis of prospective p ro ­
posals.

Once a  formal petition is pre­
p a re d , it is s u b m it te d  to 
DCED for technical review. If 
the petition contains all the 
information required by law, 
DCED accepts the petition for 
filing.

Public N otice and  Public R e­
view. Once a  petition is ac­
cepted for filing, extensive 
public notice is given. Inter­
e sted  p a rtie s  a re  typically  
given a t least seven weeks to 
subm it responsive briefs and 
com m ents supporting or op-

Materials filed for lBC 
review and consideration 
during a recent annexation 
proceeding.

posing a  petition. The peti­
tioner is typically provided a t 
least two w eeks to file one 
brief in reply to responsive 
briefs.

A nalysis. Following the  p u b ­
lic comment, period, DCED 
analyzes the petition, respon­
sive briefs, written comments, 
reply brief, and  o ther m ateri­
als as  part of its investigation. 
The petitioner and DCED may 
conduct inform ational m eet­
ings. At the conclusion of its 
investigation, DCED issues a 
preliminary report for public 
review and  com ment. The re­
port includes a  formal recom­
m e n d a tio n  to  th e  Local 
B oundary  C om m ission  for 
action on the petition.

The preliminary report is typi­
cally circulated for public re ­
view  a n d  c o m m e n t for a 
m inim um  of four weeks. Af­
te r reviewing the com m ents 
on its report, DCED issues its 
final report. The final report 
includes a discussion of com­
m ents received on the prelimi­
nary  report and  also notes 
any changes to DCED’s rec­
om m endations to the Com­
mission. The final report m ust 
be issued a t least three weeks 
prior to the hearing  on the 
proposal.

C om m ission  Review  o f Ma- 
te r ir lo  an d  Public H earing.
Members of the Commission 
review the petition, respon­
sive briefs, written comments, 
-eply brief, an d  DCED re-

7 Sec AS 29.04. AS 29.05, and AS 29.06.
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Local Boundary Commission listening to testimony at a recent 
hearing.

ports. If c ircum stances per- | 
m it, C om m ission m em bers | 
also to u r  the a rea  a t  issue  I 
prior to the  hearing in order I 
to gain a  be tte r understand- j 
ing of the area. Following ex- | 
ten siv e  p u b lic  no tice , th e  j 
Commission conducts a t least j 
one hearing in or n ear the af- I 
fected territory. i

The Comm ission m u st act on 1 
th e  p e titio n  w ith in  n in e ty  j 
days of its final public hear- | 
ing. T he C om m ission  m ay | 
take any one of the following | 
act'ons: I

I
♦ approve the petition I 

a s  presented; j

♦ am end  th e  petition 
(e.g., expand or con­
tra c t th e  p roposed  
boundaries);

I

♦ im pose  co n d itio n s  
on approval of th e  
petition  (e.g., voter 
approval of a  propo­
s itio n  a u th o riz in g  
the  levy of taxes to 
ensu re  financial vi­
ability); or

♦ deny the petition.

The law requires the Commis­
sion to reach a  decision within 
n ine ty  lay s  of its  hearing . 
However, th e  C om m ission  
typically renders its decision 
w ithin a. few dc.ys of the  h ear­
ing. Within thirty days of a n ­
n o u n c in g  its  decision , th e  
C om m ission m u s t ad o p t a 
w ritten s tatem ent setting  out 
the basis for its decision. Cop­
ies of the s ta tem en t are pro­
v id e d  ti th e  p e t i t io n e r ,  
respondents, and  others who 
request it. At th a t point, the

decision becomes final, bu t 
is subject to reconsidera­
tion. Any party may ask  the 
Com m ission to reconsider 
its decision. Such requests 
m ust be filed within twenty 
days of th e  date th a t the 
decision becam e final. If 
the Comm ission does not 
approve a  request for re­
consideration w ithin thirty 
days of th e  date th a t the 
decision becam e final, the 
request for reconsideration 
is autom atically denied.

Im p le m e n ta t io n .  If th e
Commission approves a  pe­
tition, the proposal is typi­

cally sub ject to approval by 
voters or th e  leg islature . A 
petition th a t h as  been granted 
by the Comm ission takes ef­
fect upon th e  satisfaction of 
any stipu lations imposed by 
the Commission. The action 
m u s t also receive favorable 
review under the Federal Vot­
ing R ights Act. DCED p ro ­
vides assis tance with Voting 
Rights Act m atters.
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T a lk e e tn i

M ead o w  L a k e s  - 

f o o p e r  L a n d in g  
J  N ik lsk fl

S u n sh in l

lia m o n d

N a u k a t i  B ay

A c t i v i t i e s  &  

D e v e l o p m e n t s  

2 0 #  1

C i t y  I n c o r p o r a t i o n

City incorporation activities occurred in the 
following localities during 2001.

♦ Talkeetna

♦ Adak

♦ Meadow Lakes

♦ Naukati Bay

♦ Nikiski

♦ Sunshine

♦ Diamond Ridge

♦ Cooper Landing *
A d ak  

V -

T alkeetna. The Local Bound- | e rs’ representative, a repre- 
ary Commission conducted a  | sentative of the respondent 
public hearing  on th e  pro- I M atanuska-Susitna Borough, 
posal to incorporate the City I and  m em bers of the public 
of Talkeetna a s  a  home rule j provided oral com m ents con- 
city a t the Talkeetna Elemen- | cem ing the city incorporation 
ta iy  School on Saturday, Au- j proposal, 
gust 25, 2001. The petition- j

At the conclusion of the p u b ­
lic hearing, the Commission 
convened a  decisional s e s ­
sion. D uring the session, the 
Commission voted to approve 
the amended petition, subject 
to refinem ent of the proposed
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H om e R u le  
C h arte r by the 
p e t i t io n e r s  to 
e n s u re  th a t  it 
com plied  w ith  
all provisions of 
law. The motion 
adopted by the 
Commission re­
quired the pro­
posed  C h a r te r  
to  b e  re v ise d  
and approved by 
DCED no la ter 
th a n  O c to b e r  
25. 2001. LBC holding the Talkeetna incoqioration hearing in 

August 2001.
T he C o m m is­
sion met by teleconference on j 
O ctober 25, 2001 and  ap - j 
proved the am ended petition. |

I
The Division of Elections sub- I 
sequently ordered the election I 
on the incorporation proposal J 
to be conducted by mail on | 
March 19, 2002. At the in- | 
corporation election, voters | 
will co n s id er th e  following I 
three propositions: I

P r o p o s i t io n  On***
Shall T alkee tna  be 
in c o rp o ra te d  a s  a 
Home Rule City?

P r o p o s i t io n  Two:
S h a ll th e  C ity  of 
Talkeetna be au th o ­
rized to levy the par­
ticular sales tax out­
lined in  Proposition 
N um ber Three th a t 
rece iv es  th e  m o st 
v o te s  c a s t  a t  th is  
election? (Note: Ap­
proval o f this propo­
sition hij a majority of

the votes cast on this 
proposition is re­
quired as a condition 
o f incorjioration.)
P ro p o sitio n  T hree:
If th e  C ity  of 
Talkeetna is au th o ­
rized to levy a  sales 
ta x  p u r s u a n t  to 
Proposition Number 
Two, which of the fol­
low ing sa le s  tax es  
s h a l l  be  lev ied?  
(Choose One)

(a) A fou r p e rce n t 
sales tax to be levied 
from May 1 to Sep­
tem ber 30 annually, 
w ith  the  lim itation 
th a t the tax not ex­
ce e d  $ 1 0  on  an y  
single sales tran sac ­
tion.

(b) A two p e rc e n t  
sales tax to be levied 
year-round, with the 
lim ita tion  th a t the 
tax  not exceed $10 
on any single sales 
transaction.

In addition, the ballot shall 
provide for election of a  mayor 
and  six city council members.

Adak. The Local B oundaiy 
Commission had  approved a 
proposal to incorporate the 
second class City of Adak in 
November 2000. The S tate  
D ivision of E lec tio n s  co n ­
ducted an  election for incor­
poration of the City of Adak 
on April 3, 2001 by mail. Vot­
ers approved city incorpora­
tion  by a  m arg in  of 61-6 . 
V oters a lso  au th o rized  the 
levy of a 3% city sales tax  and 
a 2% fuel transfer tax. The 
City of Adak was incorporated 
on April 20, 2001.

M eadow  L akes. At th e  re ­
quest of the  Meadow Lakes 
com m unity  council, DCED 
staff participated in a  Febru­
ary 14, 2001 public meeting 
of the Meadow Lakes Commu­
nity Council regarding city in-
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corporation. The standards 
and  procedures for city incor­
poration  and  questions  re­
garding city annexation were 
addressed a t the meeting.

NauEcdM Hay. In March 2001, 
a  resli > Naukati Bay re­
q u e s ts  w as provided 
with petition forms for second 
class city incorporation and 
b a c k g ro u n d  m a te r ia ls .  
N aukati Bay residents have 
been exploring city incorpora­
tion for more than  one year.

N ikiski. Nikiski residents 
held a com m unity  m eeting 
regarding incorporation of a 
home rule City of Nikiski du r­
ing November 2000. At tha t 
m eeting, N ikiski re s id en ts  
discussed reviving a proposal 
advanced a  decade ago tha t 
sought to incorporate a  2,113 
square mile city encom pass­
in g  g r e a te r  N ik isk i, 
Salamatof, and Tyonek.

On December 14, 2000, forms 
for petitioning for incorpora­
tion of a hom e rule city in an 
organized borough were pro­
vided to an  attorney  rep re­
senting the  group th a t was 
interested in incorporation.

At a  Februaiy 1, 2001 m eet­
ing, N ikiski re s id e n ts  d is ­
cussed  th ree  po ten tia l city 
boundary options. The larg­
e s t  e n c o m p a s se d  5 ,4 0 0  
s q u a re  m ile s . In c lu d in g  
greater Nikiski, a large por­
tion of Cook Inlet, and  Ty-

N a u k a t i  B a y  
L o c a t io n

onek. The second option in­
cluded 503 square miles. The 
sm allest option identified en ­
com passed 72 square miles.

S u n s h in e .  In D ecem b er 
2001, a  resident of Sunshine 
indicated th a t the community 
has continued to examine the 
m erits of city incorporation 
and th a t a S unsh ine C ham ­
b e r  o f C om m erce In q u iry  
showed th a t approxim ately 
82% of Sunshine residents fa- I 
vored establishing a second I 
class city in Sunshine. Three j 
locally  in itia ted  S u n s h in e  | 
c o m m u n ity  in fo rm a tio n a l j 
meetings regarding city incor- | 
poration have occurred and  I 
ano ther has been scheduled I 
ror March 24. 2002.

Diamond Ridge. In Novem- J 
ber 2001, an  opponent of the | 
proposed annexation  to the j 

City of Homer requested and  |
i

I
J w as provided with inform a- 
| tion regarding incorporation 
j of a second class city. Resi- 
| dents of the Diamond Ridge 
I neighborhood n e a r  H om er 
I were reportc dy considering 
j city incorporation as  an  alter- 
I native to annexation  of the  
| area to the City of Homer.

j C ooper Landing. In Decem- 
| ber, a Cooper Landing resi- 
I d e n t  re q u e s te d  a n d  w as  
I provided information regard- 
J ing the s tandards and  proce­

dures for city incorporation.
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B o r o u g h  I n c o r p o r a t i o n

The following eight areas of A laska are exam ining issues re­
lating to borough incorporation.

♦ Skagway

♦ Delta-Greely

♦ Copper River Basin

♦ Kake Area

♦ Prince of Wales Island

♦ Wrangell A rea0"

♦

♦

♦

Icy S traits

Nome

Chickaloon

Copper River Basin

Skagway

Wrangell Area

Skagw ay. On Ja n u a ry  22, 
2001, Skagway voters peti­
tioned for dissolution of the 
City of Skagway and incorpo­
ration of a  ilrst class borough. 
The proposed borough bound­
aries are identical to those of 
the City of Skagway. encom ­
passing 462 square miles and 
a  population of 862.

On Ociober 23, 2001, notice 
of the filing of the petition was 
published, posted, and mailed 
to adjacent municipalities and 
interested parties. The dead­
line for subm ission of public 
com m ents regarding filing of 
the petition was December 28, 
2001.

The Com m ission expects to 
r e n d e r  a  d ec is io n  on  th e  
Skagway borough incorpora­
tion proposal during 2002.

D elta-G ree ly . In J a n u a ry  
2001 , DCED s ta ff  w as in ­
form ed of renewed in terest 
am ong residents of the Delta- 
Greely region in borough in­
corporation.

On October 3 ,2001, the Delta 
J u n c t io n  C ity  C ouncil 
adopted Resolution 2002-04 
authorizing the City’s appli­
cation for a  $30,000 g ran t to 
develop a  regional govern­
m ent feasibility study. That 
resolution reads, in part:

. . . there h as  not been 
funding for an accurate and 
In-depth study done to re­
search  the feasibility and 
practicalities of a  borough 
In the Delta Junction  area, 
includ ing  which services 
th e  p u b lic  m igh t d es ire  
along with the associated 
costs of service delivery and

p o te n tia l so u rc e s  of in ­
come, and  if feasible, p u t­
ting  the q u es tio n  before 
Delta area voters.

Copper R iver Basin. In Ju n e  
2 0 0 1 . representatives of the 
Denali Borough m et with resi­
den ts of the Copper River Ba­
s in  to  s h a re  in fo rm a tio n  
regarding the borough incor­
poration process. In Decem­
ber, a  local study  group met 
and  expressed in ten t to ini­
tia te  a  bo rough  feasib ility  
study.

K ake. In October 2001, in­
fo rm ation  reg a rd in g  s t a n ­
d a rd s  an d  p ro c e d u re s  for 
borough incorporation  w as 
provided to a  Kake City Coun­
cil member.
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P rince  o f W ales Is land . In
October, an  official of the City 
of Craig indicated th a t com­
m unities on Prince of Wales 
Island were seeking funding | 
for a borough feasibility study | 
for Prince of Wales Island. An I 
effort was undertaken  to se- I 
cure funding  to defray th e  j 
costs associated w ith such  a  j 
study. |

I
W rangell A rea. In November | 
2001, the Ci ty of Wrangell was j 
reportedly preparing to solicit I 
signatures from voters to au- I 
thorize the filing of a  borough J 
incorporation petition. The | 
boundaries of the area being j

I

I considered for borough incor­
p o ra tio n  en co m p ass  2 ,477  
sq u a re  m iles. The City of 
W rangell m ade the petition 
available for public review a t 
the  Wrangell Library.

Icy  S tra its . On February 1, 
2001, DCED staff m et with 
residents of G ustavus and of­
ficials of the City of Hoonah, 
C ity  o f  P e lic a n , C ity  o f 
T en ak ee  S p rin g s , an d  th e  
H aines Borough. M atters re­
garding borough incorpora­
tion , b o ro u g h  an n ex a tio n , 
borough apportionm ent, and  
re la te d  m a t te r s  w ere  a d ­
dressed. A borough feasibil­
ity s tu d y  com pleted several 
years ago w as updated.

N ome. In Decem ber 2001, 
City of Nome staff requested 
an d  was provided with infor­
m ation regarding the  s ta n ­
d a rd s  a n d  p ro c e d u re s  for 
borough incorporation.

C hickaloon. Information re- 
* rding borough detachm ent 
s ta n d a r d s ,  in c o rp o ra tio n  
s ta n d a rd s , and  procedures 
w as provided to a  represen­
tative of Chickaloon who was 
purportedly contem plating a  
petition to detach a  large por­
tio n  o f th e  e a s te r n  
M atanuska-Susitna Borough 
and  include it in a  new bor­
ough with additional territory 
to the east. ■

C i t y  A n n e x a t i o n

Two proposals for annexation of territory to cities were 
implemented or Initiated during 2001, and  three others 
are reportedly under consideration. A nnexation re­
lated activities in the  following five com m unities are 
outlined in th is section of the report.

♦ Homer

♦ Wasilla

♦ Palmer

♦ Allakaket

♦ Eagle

V^.
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H om er. On M arch 20, 2000 
the City of Homer petitionee 
for an n ex a tio n  of a n  esti 
m ated  25 .64  sq u a re  m iles 
w ith a  population of 2,204 
The petition w as accepted for 
filing on March 29, 2000.

F ou rteen  responsive briefs 
and  168 letters com menting 
on the petition were filed with 
DCED in  Ju n e  2000. In Sep­
te m b e r  2 0 0 0 , th e  C ity oi 
Homer filed its Reply Brief.

In Ju ly  of la st year, DCED 
conducted  pub lic  in fo rm a­
tional m eetings concerning 
the  annexation proposal. In 
October 2001, DCED released 
its 412-page prelim inary re ­
port concerning the proposed 
annexation for public review. 
After considering com m ents 
on its preliminary report from 
32 Individuals and  organiza­
tions, DCED issued its  final 
report on the m atter in No­
vem ber 2001.

Prior to a  public hearing on 
the m atter in Homer, the Lo­
cal B oundary  C om m ission 
toured the estim ated 25.64 
sq u are  m iles by helicopter 
and  autom obile. The Com­
mission conducted a public 
hearing on the proposal on 
December 14- 15, 2001. Fol­
lowing the hearing, the Com­
mission am ended the petition 
and  approved annexation of 
a n  e s tim a ted  4 .5 8  sq u a re

Millers Landing portion of the area being recommended for 
annexation to the City of Homer.

miles subject to legislative re­
view under the provisions of 
Article X, § 12 of the Consti­
tution of the State of Alaska.

A formal recommendation u n ­
der Article X, § 12 for annex­
ation of 4.58 square miles in 
question has  been presented 
under separate cover to the 
President of the Alaska Sen­
ate  and the Speaker of the 
Alaska House of Representa­
tives. I n a t  recom m endation 
in c ludes de ta ils  a b o u t the 
proceedings along w ith the 
finding and conclusions of the 
Commission supporting a n ­
nexation of the 4.58 square 
miles.

U nder Article X, § 12, the 
Comm ission's recom m enda­
tion for annexation of 4.58 
square  m iles to the  City of 
Homer takes effect unless the 
L e g is la tu re  re je c ts  th e  
Comm ission’s recom m enda- 
ion by adopting a  jo in t reso­

lution in both  houses w ithin 
45 days from the date  of p re ­
sentation of the recom m enda­
tion (or by th e  end  of th e  
sess io n , w h ichever o ccu rs  
first).

W asilla. On April 10, 2001, 
the City of Wasilla petitioned 
for annexation of 32 parcels 
collectively com prising abou t 
314 acres. The petition w as 
initiated a t the request of all 
ow ners of tl e parcels com ­
prising  the territo ry  sough t 
for annexation and  property 
owners.

The territory proposed for a n ­
nexation is com prised of the 
following seven areas:

♦ C a re f re e  S u b d iv i­
s io n  - 22.86 acres a t 
th e  in te rsec tio n  of 
th e  P arks Highway 
an d  Sew ard M erid­
ian  Parkway;
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Portion of Carefree subdivision being proposed for annexation to the 
City of Wasilla.

♦ W a i v c r h i l l /  
L akeb rook  - 36 .13
acres near the in ter­
section of the Parks 
H ighw ay a n d  th e  
P a l m e r - W a s i l l a  
Highv/ay;

♦ S ilverleaf E s ta te s  -
114 a c re s  a t  th e  
northw est com er of 
th e  e x is t in g  c ity  
boundaries a t the in­
tersection of Spruce 
Road a n d  A shford  
Blvd;

♦ Olson Subdivision -
4.72 acres near the 
in te rsec tio n  of th e  
Parks Highway and  
Palmer Wasilla High­
way;

♦ A ir p o r t  S o u th  -
89.09 acres sou th  of 
the Wasilla Airport;

♦ A irport N orth  -  7.35 
ac re s  n o rth  of th e  
Wasilla Airport; and

♦ H appy  M oun ta in  -
39.69 acres adjacent
to Happy M ountain
E states.

The petition w as accepted for 
filing on April 16, 2001. On 
O ctober 25, 2001, the Local 
B oundary  C om m ission ap ­
proved a  request from the City 
of W asilla for relaxation of 
procedural regulations con­
cern in g  th e  pe titio n . The 
Commission expects to act on 
the  petition early this year.

P alm er. In February 2001, a 
consu lting  firm reta ined  by 
the City of Palm er issued a 
s tudy  analyzing “potential ef­
fects of annexing areas ou t­
side curren t boundaries of the 
City of Palmer". The report 
"also identifies policies the 
City should  consider in pro­
viding m unicipal services be­

yond its boundaries, a s  well 
as cu rren t LBC policies tha t 
are relevant to the City’s  a n ­
nexation policy."

The areas considered encom ­
pass approximately 12 square 
miles. At the direction of the 
P a lm er C ity  C o u n c il, th e  
study  analyzed an  area th a t 
encom passes the City’s sewer 
service a rea  b o u n d a iy  and  
th ree  sq uare-m iles  located 
so u th  of th e  sew er service 
area.

City staff subsequently  indi­
cated th a t a  petition for a n ­
n e x a tio n  o f  an
a s -y e t-u n d e te rm in e d  a re a  
would likely be subm itted  by 
March 2002, for possible con­
sideration by the Legislature 
in 2003.

A llakaket. DCED staff pro­
vided assistance to the City 
of Allakaket in its efforts to 
develop a petition for annex­
ation of developed areas ad ­
ja c e n t to th e  ex isting  City 
boundaries. The area to con­
sidered for annexation  w as 
developed after floods th a t In­
u ndated  th e  com m unity  in 
1994.

E ag le . In D ecem ber, the 
iag le  City C lerk ind icated  
th a t the City is considering 
extending the City’s bound- 
lries. She requested and was 
provided with information re­

garding standards and proce- 
lures for annexation. ■
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B o r o u g h  A n n e x a t i o n

Borough 
H i Borough

No petitions for annexation of territory to orga­
nized boroughs were filed during  2001 bu t of­
f ic ia ls  o f th e  fo llow ing tw o o rg an iz ed  . 
boroughs expressed in terest in annex­
ation.

♦ H aines Borough

♦ City an d  Borough °* 
of J u n e a u

k j C ity  o f  F a irb a n k s  
md F a irb a n k s  N o rth  S t i r  B o ro u g h

H aines B orough. A Haines 
B orough official req u ested  
and  was provided forms and 
sam ple m ateria ls needed to 
petition for annexation.

Borough officials were explor­
ing extension of the  Borough’s 
boundaries in a  westerly di­
rection to the boundaries of

th e  C ity a n d  B o ro u g h  of
Y akutat (thereby encom pass- j 
ing Gustavus) and in a  north- j 
eas te rly  d irec tion  (thereby  j 
encom passing Skagway). i

I
B o ro u g h  o ff ic ia ls  s u b s e -  I 
q uen tly  d e te rm in ed  no t ' 
pu rsue annexation. j

C ity an d  Borough o f Ju n eau .
On Decem ber 17. 2001, the 
M anager of the City and  Bor­
ough of Ju n eau  indicated th a t 
local officials were exploring 
the prospects of extending the 
boundaries  of the City and  
Borough of Ju n e a u  to include 
H obart Bay in the context of 
harbor development, n

C i t y  a n d  B o r o u g h  C o n s o l i d a t i o n

•>

City of Ketchikan and  
Ketchikan Gateway Borough

City of F airbanks and  
F airbanks North S ta r 
Borough

T>O •

City of H aines and  Haines
Borough

C ity  o f  H a in e s  & 
H a in e s  B o ro u g h

C ity  o f  K e tc h ik a n  & 
K e tc h ik a n  G a te w a y  B o ro u g h

Activities relating to consolidation 
of cities and  boroughs occurred in 
three areas during 2001.
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C ity  o f K e tc h ik a n /K e tc h i­
k a n  G atew ay B orough. On
May 8, 2 0 0 0 , th e  C ity of 
Ketchikan petitioned to con­
solidate the Ketchikan Gate­
way Borough and  the City of 
Ketchikan into one local gov­
ernm en t (a hom e ru le  bor­
ough).

In F e b ru a ry  o f la s t  y ear, 
DCED issued its preliminary 
report on the petition. The Re­
port concluded th a t the pro­
posal offered credible p ros­
pects for significant advances 
regarding efficiencies, effec­
tiveness, economies, and  eq­
u i t ie s  w ith  re g a rd  to 
Ketchikan’s local government 
structure. The preliminary re­
port also concluded th a t the

K e tch ik an  c o n so lid a tio n  
proposal satisfied all legal 
s ta n d a rd s  governing co n ­
solidation. The report rec­
om m ended th a t the Local 
Boundaiy Commission ap ­
prove the petition with lim­
ited technical am endm ents.

F ive p a r t ie s  s u b m it te d  
timely comments on DCED’s 
prelim inary  report. After 
c o n s id e r in g  th o s e  c o m ­
m ents, DCED issued its fi­
nal report on the m atter.

The Commission held a p ub ­
lic hearing or. the proposal 
in Ketchikan on Saturday, 
April 21, 2001. Following 
the hearing, the  Com m is­
sion unanim ously approved

the petition, with m inor tech­
n ic a l a m e n d m e n ts .  T h e  
S ta te  Division of E lections 
conducted the consolidation 
election on Ju ly  17, 2001.

The proposition was approved 
by voters inside the  City of 
K etchikan by a  two to one 
margin. However, voters o u t­
side the City of Ketchikan re ­
je c te d  th e  p ro p o s a l by a  
margin of roughly four to one. 
The areawide tally, which de­
te rm in ed  th e  outcom e, r e ­
sulted  in the rejection of the 
proposal by a margin of 1,642 
to 2,273.

State of Alaska
OIV&ION OF tLLCTIONS

CERTIFICATE

f  ffa n d  iX u a m li ii,  fD ire c/ o r of/He (D in is ia n  o f d e c/ io n s fo r  t/ je S ta te  i f  m (m ill, Jo  in 'rc h y  c e rtify  t/ ia t in  
accordance a ii/ i 5 1'$  29.00. OOit, a C onso lida tio n  dec/ ion ans J te fJ  Cy m a il in  t/ ic C om m unity o f fh e tc iii/ ta n  on f/ u ly 17, 2001. 
H o lloa  i ’iy  asv the  re s u lts :

SHALL THE EXISTING HOME RULE CITY OF KETCHIKAN 
AND THE EXISTING SECONDCLASS KETCHIKAN GATEWAY 
BOROUGH BE CONSOLIDATED AS THE NEW HOME RULE 
MUNICIPALITY OF KETCHIK/i Nt

Division of Election's certification of the Ketchikan consolidation election held in 
July 2001.



Report to the Second Session o f the Twenty-Second Alaska State Legislature Page 15

State or Alaska
DIY1WONO* aCCTIOMS

CERTIFICATE

!7, f/ancl TJComafsii, Wirx'c/nr o f /'/ie Winn iot: o f Gfec/inn j fo r I lie tS/a/e ofDJ/tiita, Jo Aerefiy certify I An! in 
tnxentfance ni/h s7<5 29.06.090 a nr/ ‘JlS  29.60. NO, a CJonso/n/a/ian Ctcc/ion nat AefJ.tty mail in /Ae C’ity of Cfairtant r and /Ae 
FTaitAanAxi OCar/AtS/ar .7ln/xjuyAon '7liiyn\t 2>i, 2VH. '7nffou my are /he resit A

SHALL THE CITY OF FAIRBANKS AND THE FAIRBANKS NORTH STAR BOROUGH BF. CONSOLIDA TED AS THE MUNICIPALIIYOF FAIRBANKS, A NEW SECOND CLASS BOROUGH! YES 3,521 NO 12,519
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anks consolidation

C ity  o f  F a i r b a n k s / F a i r ­
b an k s  N orth  S ta r B orough.
On M arch 20, 2000, voters in 
the Fairbanks North S tar Bor­
ough subm itted  a petition to 
consolidate the  Borough and  
the City of Fairbanks. The 
p roposal called for the  re ­
p lacem ent of the two govern­
m e n ts  w ith  a  new  second  
class borough.

The petition w as signed by 
4,042 voters of the Fairbanks 
North S tar Borough, of whom 
1,416 were also voters of the 
City of Fairbanks.

D uring the ten-w eek period 
allowed for public review and  
com m ent on the proposed, the 
City of Fairbanks, Fairbanks 
North S ta r Borough, and In­

terior Taxpayers’ Association 
tiled briefs opposing consoli­
dation. Two o ther interested 
parties subm itted  timely let­
te rs  opposing consolidation 
and  the petitioners filed a re­
ply brief.

DCED issued its prelim inary 
report regarding the consoli­
dation proposal on December 
28 , 2000. A fter review ing 
com m ents on its prelim inary 
report, DCED issued its final 
report regarding the m atter 
on March 16, 2001.

On April 7, 2001, the  Com­
m ission conducted a  public 
hearing in Fairbanks on the 
consolidation petition. D ur­
ing the hearing, a  w itness for 
th e  City of F airbanks urged

the  LBC to delay action on the 
proposal to allow for the estab­
lishm ent of an  elected com­
m ission to p repare  a  hom e 
ru le  charter, which would be 
added to the petition through 
an  am endm ent. The petition­
ers’ representative, the Fair­
b an k s  North S ta r  Borough, 
and  the City of Fairbanks also 
requested  th a t the  Commis­
sion defer action on the  peti­
tion. More specifically, the 
p a rtie s  re q u e s te d  th a t  the  
Com m ission allow the Bor­
ough Assembly until May 22, 
2 0 0 1  to adop t a  resolution 
calling for the election of a  
charte r com mission, and  al­
low the Fairbanks City Coun- 
cil to  a d o p t a  re s o lu t io n  
approving the ch a rte r com­
m ission election. The Com­
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m ission recessed the m eet­
ing and provided th a t if either 
body failed to pass resolutions 
by May 22, 2001, the  LBC 
would act on the petition.

The charter commission elec­
tion was never held. Accord­
ingly, on May 23, 2001, the 
Commission granted the pe­
tition with limited modifica­
tions tha t had  been endorsed 
by the petitioners’ represen­
tative. The Commission is­
sued its decisional statem ent 
on J u n e  7, 2001.

The consolidation issue was 
p la ced  b efo re  F a irb a n k s  
North Star Borough voters a t 
an  election conducted on Au­
gust 28.2001. Voters rejected 
the consolidation petition by 
a vote of 3,521 in favor and 
12,519 opposed.

C ity o f H a in es /H a in es  Bor­
ough. On December 27,2000, 
the City of Haines petitioned 
to co n so lid a te  th e  City of 
Haines and the Haines Bor­
ough a s  a  single Home Rule 
Borough.

In February of last year, the 
H aines Borough filed a  re ­
sponsive brief opposing con­
solidation. In addition, eleven 
p a r tie s  su b m itte d  w ritten  
com m ents on the consolida­
tion proposal. In April, the 
City of Haines subm itted a  re­
ply b rie f in an sw er to the  
B orough 's responsive b rief 
an d  th e  w ritten  com m ents 
from  th e  in d iv id u a ls  a n d  
groups.

In July, DCED issued its pre­
liminary report on the matter. 
DCED concluded th a t the pe­
tition satisfied applicable le­

gal standards for consolida­
tion and recom m ended th a t 
there are fundam ental public 
policy re a so n s  su p p o rtin g  
consolidation of the City of 
Haines and  the Haines Bor­
ough.

The Commission anticipates 
th a t it will conduct a  public 
hearing on the H aines con­
solidation proposal early this 
year.

The Chillcat Valley News re­
cently reported interest on the 
p a rt of the  local officials in 
exploring ways to modify the 
pending consolidation peti­
tion, including the  Charter, to 
m ake consolidation more ac­
ceptable to Haines voters. 63

C i t y  D i s s o l u t i o n

No petitions for dissolution of cities were filed during 2001. 
However, interest in petitioning for city dissolution has 
been expressed by residents of three com munities.

♦ City of Nlghtm ute

♦ City of Scam m on Bay

♦ City of S tebbins
Scam m on Bay
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M glitm u te . On November 3. 
2 0 0 1 , a  com m unity meeting 
regarding dissolution of the 
City of N ightm ute w as con­
ducted. No petition for d is­
s o lu tio n  h a s  y e t b een  
subm itted.

S c a m m o n  Bay. Petition 
fo rm s , s ta n d a r d s ,  a n d  
procedures were requested 
by  a n d  p ro v id e d  to  a 
Scam m on Bay residen t on 
J u n e  8, 2001. No petition 
for d isso lu tio n  h a s  been  
filed in the m atter.

Stebbins. S tebblns residents 
are developing a petition to 
dissolve the second class City 
of Stebbins and  designate the 
S tebbins IRA Council as  the 
successor to the City. ■

C i t y  D e t a c h m e n t

No petitions for detachm ent of territory from 
cities were filed during 2001. However, in­

te rest h as  been expressed in detachm ent of 
territo iy  from one city.

A llakaket. Continued local in terest in seek­
ing detachm ent of A latna from the City of 
A llakaket has been reported. H

m

B o r o u g h  D e t a c h m e n t

'V .

No petitions for detachm ent of territory from organized bor­

oughs were filed during 2001. However, in terest in de­
tachm ent of territoiy from one borough w as evident.

M unicipality  o f A nchorage. Eagle River area residents 
are exploring the m erits of formation of an  Eagle River- 

Municipniity of Anchorage Chugiak borough. O ther governm ental s tru c tu re s
are also being contem plated. These report- 

edly include detachm ent of Eagle River- 
Y  C h u g ia k  from  th e  M u n ic ip a lity  of

Anchorage and annexation of th a t area 
to the  M atanuska-Susitna Borough. A nother option report­
edly being explored is the reconstitution of the M unicipality of 
Anchorage from a unified borough to a non-unified borough, 

thereby perm itting com m unities such  as Eagle River and  
Glrdwood to form city governments. ■



Page 18 Local Boundary Commission

C h a n g e s  t o  t h e  

R e g u l a t i o n s  o f  

t h e  L o c a l  

B o u n d a r y  

C o m m i s s i o n

During the p a s t two years, 
the Commission devoted con­
siderable effort lo revision of 
its regulations in Title 3 oi the 
Alaska Administrative Code. 
The revisions were w arranted 
since the last com prehensive 
review of the Com m ission's 
regu la tions occu rred  m ore 
than  ten  years  ago. Since 
then, there nave been num er­
ous changes in S tate s ta tu tes  
concerning m atters involving 
the Commission.

Work sessions to address the 
proposed changes were con­
ducted on April 28, April 30, 
May 24, Ju n e  27, and  Octo­
ber 30, 2000. The Commis­
sion held a  public hearing on 
th e  p ro p o sed  c h a n g e s  on 
J u n e  27, 2001. The hearing 
w as teleconferenced to five 
sites. The Comm ission met 
again on Ju ly  27, 2001 to re­
view the w ritten and  oral tes­
tim o n y  c o n c e rn in g  th e  
proposed regulations. At that 
tim e, th e  Local B o u n d ary  
C om m ission  app ro v ed  the  
proposed regulation changes. 
The proposed changes to the 
Commission’s regulations are 
curren tly  being reviewed by 
th e  A laska D e p a rtm e n t of 
Law. B

L i t i g a t i o n  

I n v o l v i n g  t h e  

L o c a l  B o u n d a r y  

C o m m i s s i o n

D uring 2001, there were no 
new or on-going court chal­
lenges concerning actions by 
the Local B oundaiy  Commis­
sion. H
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T he Local B o u n d a iy  
C om m ission w ishes 
to bring the following 

policy issues to the  attention 
of the  2002 Legislature:

♦ S u b s ta n tia l  d is in ­
centives for borough 
in c o rp o ra tio n  an d  
annexation continue 
to im pede develop­
m ent of local govern­
m ent in Alaska. The 
C o m m iss io n  h a s  
raised this issue with 
the legislature an n u ­
ally since the 1980s.
Last year, the Com­
m ission subm itted a 
detailed policy paper 
on th e  topic ("The 
Need to Reform State 
Law s C o n c e rn in g  
Borough Incorpora­
tio n  a n d  A n n e x ­
ation"). The policy 
p a p e r  in c lu d e d  a 
proposal to address 
im pedim ents to de­
v e lo p m en t of b o r­
o u g h  g o v ern m en t. 
Senate Bill 48. which 
em b o d ie d  th e  re ­
forms recommended 
in the policy paper, 
w as in troduced. It 
passed the Senate in 
modified form (CSSB 
48(FIN) am) an d  is 
aw aitin g  co n s id e r­
ation by the House of 
R e p r e s e n t a t i v e s .

The Commission en ­
courages the House 
of Representatives to 
give serious consid­
eration to the legis­
la tion . A dditional 
com m ent on th e  is­
su e  and  SB 48  are 
p ro v id e d  in  th is  
C h ap te r of th e  re ­
port.

♦ Ambiguity exists re­
garding the a u th o r­
ity of newly incorpo­
rated municipal gov­
e rn m e n ts  to  levy 
property taxes d u r­
ing the initial assess­
m en t y ear afte r in ­
corporation. Sim i­
larly, there is uncer­
ta in ly  over the  a u ­
thority of a m unici­
pal government th a t 
h a s  e x p a n d e d  its  
b o u n d a rie s  to levy 
property taxes in the 
annexed area during 
th e  in itia l a s s e s s ­
m ent year following 
annexation.

♦ Last year, the Alaska 
H o u s in g  F in a n c e  
Corporation resolved 
certain concerns ex­
pressed by the Com­
mission with respect 
to im pacts th a t the 
S m all C o m m u n ity  
Mortgage Loan pro­
gram  w as having on

m unicipal boundary 
proposals. Specifi­
ca lly , th e  AHFC 
B oard of D irectors 
adopted regulations 
th a t neutralized the 
im pact o f the loan 
program with regard 
to m unicipal m erg­
e rs  and  conso lida­
tions. However, a 
so lu tion  to sim ilar 
concerns on the part 
of th e  Com m ission 
regarding m unicipal 
annexations and  in­
c o rp o ra t io n s  r e ­
m ains elusive.

♦ Article X, Section 3 
of the Constitution of 
the S ta te  of A laska 
req u ire s  th a t each 
borough, including  
e a c h  u n o rg a n iz e d  
borough, “em brace 
an  area  an d  popula­
tion  w ith  com m on 
in te r e s t s  to  th e  
m a x im u m  d eg ree  
possible." However, 
there is now, and a l­
w ays h a s  b een , a 
lack of common in­
te re s ts  w ith in  th e  
u n o rg a n iz e d  b o r ­
ough.
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S e n a t e  B i l l  4 8  A d d r e s s e s  

I m p e d i m e n t s  t o  D e v e l o p m e n t  o f  

L o c a !  G o v e r n m e n t  i n  A l a s k a

Since the  1930s, the Local 
B oundary Com m ission h as  
urged the Legislature to ex­
am ine and  address the su b ­
s ta n t ia l  d is in c e n tiv e s  for 
borough incorporation  and  
annexation. The Legislature 
an d  th e  C om m ission have 
com plem entary duties rela t­
ing to tha t issue. Specifically, 
the Legislature h as  the con­
stitutional duty to prescribe 
procedures and s tandards for 
borough form ation (see Ar­
ticle X, Section 3 of the Con­
s t i tu t io n  o f th e  S ta te  o f 
Alaska). The Commission has 
the  s ta tu to ry  du ty  to make 
studies of local governm ent 
boundary problem s (see AS 
44.33.812(a][ 1]).

Tt»» Metfd (• Reform Slate Lavs , (•ncemfnj Bereufti Incorporation and I Annaxauen

Alaska’s Constitution encour­
ages the creation of organized 
boroughs.8 The au th o rs  of 
A laska's C onstitu tion  envi­
sioned  th a t  organized b o r­
oughs would be established 
w herever citizens were ready 
for and  capable of assum ing 
the  responsib ilities of local 
governm ent. A ccording to 
C o n s titu tio n a l C onvention  
Delegate Vic Fischer:9

. . .  the convention gave con­
sideration to w hether bor­
o u g h s  sh o u ld  be 
established on a voluntary 
or compulsory basis. The 
[Local G overnm ent] com ­
m ittee had  previously d e ­
c id ed  th a t  a l th o u g h  
v o lu n ta ry  in c o rp o ra tio n  
w as preferable, organized 
boroughs should be created 
w ith o u t ap p ro v a l in the  
a re a  if considered neces­
sary by the state, because 
the borough would, as ap ­
propriate , carry o u t sta te  
functions. Also, the sta te 
m ’ w an t to m ano.^„ u- 
co rpo ration  if a n  a rea  is 
deemed to  have reached a 
position where "it should 
take on the  burden  of its 
own governm ent.”10 Com­
m itte e  m e m b e rs  a n t ic i­
p ated , however, th a t the 
legislature might choose to 
provide th e  local people 
with the opportunity to vote 
upon the issue in a refer­
endum .1 1 and  th a t the state 
would offer ad eq u ate  in ­

ducem ent to local people to 
accept organized borough 
s ta tu s  and to initiate incor­
poration. 12

The founders recognized th a t 
the  Legislature would have 
divergent alternatives avail­
able to carry ou t its constitu ­
t io n a l  d u ty  to  p re s c r ib e  
m ethods for borough form a­
tion.

As noted above, delegates pre­
ferred  a  v o lu n ta ry , r a th e r  
than  compulsory, approach to 
borough incorporation. How­
ever, they  also  recognized 
that, to be successful, a  vol­
u n ta ry  a p p ro a c h  m u s t be 
coup led  w ith  ad eq u a te  in ­
ducem ents to establish bor­
o u g h s . C o n s t i tu t io n a l  
Convention Delegate Maynard 
D. Londborg reflected such  in 
h is com m ents to the Conven­
tion:

We felt th a t  it cou ld  be 
handled in different ways, 
b u t I will mention two: one 
is  to  h av e  so m e s ta le  
agency th a t would survey 
th e  whole th ing  an d  say 
now is the time you have to 
incorporate: there is no way 
you can get out of it; you 
have to organize. 1 believe 
the method th a t Mr. Rivers 
brought ou t would be the 
more desirable, by having 
sk illed  m en  th a t  w ould 
s tudy  this m atter and set it 
up  so th a t it would come in 
the form of an  inducem ent 
so  th a t they can see th a t 
they are going to benefit, 
definitely benefit by orga­
nizing, by getting into the 
p ic tu re  o f local g o v ern ­
m en t.13

8 See Mobil Oil 
Corporation 
v. Local 
Boundary  
Commission, 
518 P.2d 82, 
101 (Alaska 
1974).

0 Borough 
Government 
in Alaska, 
Thomas A. 
Morehouse 
and Victor 
Fischer, page 
39 (1971).

10 A laska  
Constitutional 
Convention 
Proceedings, 
(Juneau: 
Alaska 
Legislative 
Council, 
March 1965) 
pp. 2673-74.

11 Ibid., pp 
2674-76

12 Ibid., pp 
2650-51

13 Proceedings 
of the Alaska 
C onstitu­
tional
Convention, 
Alaska S tate 
Legislature, 
Legislative 
Council, 
page 2651.
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" Tales, of 
Alaska  ̂
Bush Rat 
Governor. 
Jay
Hammond, 
page 149 
(1994).

15 BQLQUgll 
Government 
In, Alaska, 
page 73.

Experiment
In Alaska, 
page 93.

17 The bill was 
ultimately 
am ended to 
exclude the 
Haines- 
Skagway 
area from 
the m andate 
to Incorpo­
rate a  
borough.

18 Arenwlde 
bocal
Government 
In the State 
of Alaska. 
Ronald 
Cease, pages 
71-72 
(1964).

In 1961, the  legislature en­
acted the initial laws imple­
m enting procedures for the 
form ation of organized bor­
oughs. W ith m inor excep­
tions. those laws rem ain in 
place today. The 1961 Legis­
la tu re  opted to tiy  the volun­
ta ry  a p p ro ac h  to  borough  
formation.

However, inducem ents to or­
ganize were lacking. Legisla­
tors recognized from the very 
beginning th a t adequate in­
centives had  not been pro­
vided to encourage people to 
fo rm  b o ro u g h s . J a y  
Hammond, who w as a m em ­
ber of the State House of Rep- 
r e s e n ta t iv e s  w h en  th e  
B orough  Act o f 1961 w as 
adopted , charac terized  the 
m atter as follows:14

Attractive enough on paper, 
in practice, the organized 
borough concept had little 
appeal to most com m uni­
ties. After all, why should 
they tax them selves to pay 
for services received from 
the state , gratis?

C o n stitu tio n a l C onvention 
Delegate Victor Fischer and 
Thomas Morehouse portrayed 
the Borough Act of 1961 as 
follows:15

. . .  the 1961 Borough Act 
was predicated on the a s ­
sum ption th a t local desire 
to establish borough gov­
ernm ent would supply the 
force toward incorporation, 
despite the findings of p re­
vious Boundary Com m is­
s ion  hearings th a t  there 
was little enthusiasm  in the 
sta te  for the unknow n and 
untried  form of local gov­
ernm ent. There were also 
pockets of intense local op­
position, particularly in a r ­
ea s  ou ts ide  Independen t 
school districts.

By the end of the fourth year 
of statehood, only one under­
sized organized borough had 
formed. It encom passed only 
about 600 residents. A n u m ­
ber of officials w ere critical 
th a t Alaska’s only organized 
borough was a  drastic  depar­
ture from the regional concept 
envisioned by the C onstitu ­
tional Convention Delegates. 
Each of the nine regions of the 
sta te  th a t had  created inde­
pendent school d istricts -  le­
gal under Territorial law. b u t 
not recognized under Alaska’s 
Constitution -  clung to those 
single purpose governm ental 
units.

W hen the 1963 Legislature 
con v en ed , R e p re se n ta tiv e  
Jo h n  Rader took the position 
th a t the lack of progress to­

A tt r a c t iv e  e n o u g h  o n  p a p e r , in  p r a c t ic e ,  t h e  o rg a n iz e d  
b o r o u g h  c o n c e p t  h a d  l i t t l e  a p p e a l  t o  m o s t  c o m m u n i t i e s .  
A f te r  a l l,  w h y  s h o u ld  t h e y  t a x  th e m s e lv e s  to  p a y  fo r
s e r v ic e s  r e c e iv e d  f ro m  t h e  s t a t e ,  g r a t i s ? ” J a y  H a m m o n d

w ard borough formation was 
the “greatest unresolved po­
litical problem of the S ta te’’:10

My experience as  the An­
chorage City Attorney and 
the S tate Attorney General 
led me to believe th a t the 
greatest unresolved politi­
cal problem  of the S ta te  
was the m atter of boroughs.
As near as I could see, no 
reasonable solutions were 
being propounded. A great 
opportunity to create som e­
thing of value could be lost.
A sta te  of the size, popula­
tion density, and d istribu­
tion of Alaska m akes S late 
a d m in is t ra t io n  of local 
problem s impossible. Any­
one who had ever worked 
In Alaska on the local level 
or on the S late  level could 
see the frustrations of hon­
est attem pts repeatedly fail­
ing because of the simple 
fact th a t there was no gov­
ernm ental s truc tu re  upon 
w hich to hand  necessary 
governm ental functions. I 
th e re fo re  d ec ided  to  do 
w hat I could.

To address the pressing issue, 
Representative Rader drafted 
an d  in tro d u ced  a bill th a t  
m an d a ted  inco rpo ra tion  of 
b o ro u g h s  in  a ll a r e a s  o f 
Alaska th a t had independent 
school d istricts. Nine areas 
were nam ed in the legislation. 
Those consisted of Ketchikan, 
Sitka, Ju n eau , Kodiak island, 
Kenai Peninsula, Anchorage, 
M atanuska-S usitna  valleys, 
Lynn Canal -  Icy S traits Elec­
tion District, and Fairbanks.17 

In promoting h is bill, Rep­
re s e n ta t iv e  R ad e r 

s tressed :18

l   ■ - - . W g U P S P f f i *  W e m u s t m ake  lo ca l
. ( governm ent and, in this
j [ instance, boroughs, finan-

I daily  desirable and gener-
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ally give com m unities addi­
tional incentives to govern 
them se lves. A pparen tly , 
the desire for self-govern­
m ent as a  principle has not 
been strong enough in most 
areas of the sta te  to cause 
the incorporation  of b o r­
oughs u n d e r the p resen t 
law. Too frequently, Alas­
kans have found tha t when 
they form a local un it of 
government (either a  city, 
pub lic  u tility  d is tric t o r 
school district) th a t they 
continue to pay the same 
am o u n t of s ta te  taxes 
and also pay local taxes to 
provide services which the 
s ta te  previously supplied  
free of charge. Not only is 
there little incentive for lo­
ca l g o v e rn m e n t u n d e r  
these conditions, b u t there 
is an  actual penalty placed 
upon the citizens who a s ­
sum e responsibility for lo­
cal problems by organizing 
local governm ent.19

The legislation w as am ended 
du ring  delibera tions to re ­
move th e  H aines-S kagw ay  
region from the bill. Follow 
ing the am endm ent, the bill 
narrow ly  p a s se d  an d  w as 
signed into law by Democratic 
Governor William A. Egan.

An agreem ent had  reportedly 
been reached am ong legisla­
tors during the F irst Session 
of the Third Alaska Legisla­
ture prior to approval of the 
1963 Mandatory Borou h Act 
th a t  a d d itio n a l b o ro u g h s  
would later be m andated by 
the leg islature .20 However, 
neither the Second Session of 
the Third Alaska S tate  Legis­
lature nor any  o ther su b se ­
q u e n t  le g is la tu re  h a s  
m a n d a te d  ad d itio n a l bor-

While neither the Borough Act 
of 1961 nor the 1963 M anda­
tory  Borough Act provided 
adequate incentives to form 
b o ro u g h s  v o lu n ta rily , th e  
1963 M andatoiy Borough Act 
did prom ise th a t organized 
boroughs would not be penal-

M a n d a to ry  B o ro u g h  A ct, 
o rg a n iz e d  b o ro u g h s  a re  
severely  p e n a liz e d  w ith  
r e s p e c t  to  c e r ta in  S ta te  
financial aid. Consider, for 
example, public education.

I

L ast fiscal year, o rganized  boroughs rece ived  
$143  m illion  less in  S ta te  ed u ca tio n a l 
fo u n d a tio n  aid  th a n  th e y  w ould have received  

h ad  th e y  n o t b een  organized  as  boroughs.

oughs.

ized because of incorporation. 
S pec ifica lly , S ec tio n  1 o f 
C hapter 52. SLA 1963 pro­
vided as  follows:

D eclaration of In te n t. It is
the Intention of the legisla­
tu re  to provide for m axi­
m um  local self-government 
with a minimum num ber of 
local government un its  and 
tax-levying Ju risd ic tions, 
and to provide for ‘he or­
derly transition of special 
service districts into consti­
tu tional forms of govern­
ment. The incorporation of 
organized boroughs by this 
Act does not necessarily  
relieve the sta te of present 
service burdens. N o  a r e a  in ­
c o rp o ra te d  a s  a n  o rg a n iz e d  
b o ro u g h  s h a l l  b e  d e p r iv e d  o f  
s t a t e  s e rv ic e s , r e v e n u e s , o r  
a s s is t a n c e  o r  b e  o t h e n v ls e  
p e n a liz e d  b e c a u s e  o f  in co r- 
jK ira l io n . (Emphasis added)

Notwithstanding the promise 
o f e q u ity  in  th e  1963

Organized boroughs are m an­
d a te d  by  S ta te  law  (AS 
2 9 .3 5 .1 6 0 )  to  c a r ry  o u t, 
within their boundaries, the 
duties of the S tate of Alaska 
under Article VII, Section 1 of 
th e  C onstitu tion  for public 
education. Moreover, orga­
nized boroughs are m andated 
by S tate law (AS 14.17.410) 
to pay a significant portion of 
the S tate’s cost of education 
in the form of a  “local contri­
bution."

T he local co n trib u tio n  re ­
quired of organized boroughs 
is deducted from the level of 
S ta te  education  foundation 
funding th a t would otherwise 
be paid to the district. Last 
fiscal year, o rganized  b o r­
oughs received $143 million 
le s s  in  S ta te  e d u c a tio n a l

10 Ibid., page 
47.

20 Personal 
com m unica­
tion with 
Clem Tillion, 
m em ber of 
the House of 
Representa­
tives in the 
Third Alaska 
Legislature, 
April 28. 
2000.
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31 Home rule and 
first class cities 
In the unorga­
nized borough 
are subject to 
the sam e laws 
requiring a local 
contribution in 
support of 
schools. How­
ever, the 
rem ainder or the 
unorganized 
borough, made 
up of regional 
educational 
attendance areas 
which com prises 
approximately 
two-thirds of the 
population of the 
unorganized 
borough, has no 
obligation to 
m ake a local 
contribution. As 
such, regional 
educational 
attendance areas 
(REAAs) suffer 
no reduction In 
the level of S tate 
education 
foundation aid, 
a s  is the case for 
municipal school 
districts. In fact, 
the single 
purpose REAAs 
in Southeast 
Alaska receive 
National Forest 
Receipts funding 
which boosts 
their level of 
financial aid wed 
beyond the basic 
need determ ina­
tion made under 
the education 
foundation 
formula.

33 Malanuskfu 
SitslUiaJjomufili 
School District v. 
S ta le . 931 P.2d 
391, 398 (Alaska
1997).

foundation aid than  they I 
would have received had  I 
they no t been organized J 
a s  b o ro u g h s .21 T h u s , j 
con tra iy  to the express | 
Intent of the 1963 Man- | 
datory Borough Act, or- I 
g an ized  b o ro u g h s  a re  I 
being severely deprived of J 
State services, revenues, | 
or assistance and  are be- j 
ing penalized because of | 
incorporation, !

I
In addition to the $143 I 
million in required “local I 
contributions", the six- j 
teen organized boroughs | 
m ade  “v o lu n ta ry  local | 
c o n t r ib u t io n s ” o f  j 
$159,401,604 or $1,508 I 
p e r s tu d e n t  la s t  y ear. I 
The total contributions in j 
support of schools by or- | 
gan ized  b o ro u g h s  la s t  | 
y e a r  a m o u n te d  to  | 
$302,866,353 or $2,866 | 
per student. j

A ttem pts by boroughs to I 
achieve a judicial remedy J 
of perceived tax inequi- | 
ties inherent in the edu- | 
cation  funding form ula | 
have been unsuccessful. | 
In one recen t case  th e  I 
c o u r t  c o n c lu d e d  th a t  j 
freedom from d isp ara te  j 
taxation lies a t  the low | 
end of the continuum  of | 
interests protected by the | 
equal protection clause.22 I 
Ju s tic e s  M atthew s an d  I 
Rabinowltz s ta ted  th a t  J 
any rem edy of the  per- i

ceived inequities m ust be 
pu rsued  through the leg­
is la tu re  ra th e r  th a n  the 
courts.

. . . the legislature can 
d ec id e  w h e th e r  an d  
how m uch to tax prop­
erty In REAAs free from 
legally  m a in ta in a b le  
claim s brought by tax­
payers In other taxing 
ju r isd ic tio n s  th a t  its  
decision Is wrong. Here, 
a s  with S tate spending 
decisions, any available 
rem edy m u st be p u r­
su e d  th ro u g h
m ajorilarian processes 
rather than through the 
courts.33

A sum m ary of the  d isin­
centives for borough incor­
poration and  annexation 
th a t exist in the cu rren t 
law follows:

♦ Areas of the u n ­
o rg a n iz e d  b o r ­
ough o u ts id e  of 
h o m e  ru le  a n d  
first c la ss  cities 
have no ob liga­
tion to financially 
s u p p o r t  o p e ra ­
tio n  o f  th e i r  
schools. Borough 
formation resu lts 
in the imposition 
in those areas of 
th e  requ irem en t 
for local contribu­
tions in su p p o rt 
c f schools (4 mill 
e q u iv a le n t  o r 
45%  o f b a s ic  
need, w hichever 
is less).

♦ B orough form a­
tion would bring 
abou t consolida­
tion of school d is­
tricts in the unor­
ganized borough.

an  effect th a t  is 
co m m o n ly  p e r ­
ceived as  a  loss of 
local co n tro l re ­
g a rd in g  schoo ls. 
U nder the p resen t 
circum stance, the 
delivery of educa­
tion services in the 
unorganized bor­
ough is fractional­
ized. Although the 
unorganized bor­
ough accounts for 
a p p r o x i m a t e l y  
13% of the s ta te ’s 
p o p u la tio n ,  th e  
unorganized bor­
o u g h  e n c o m ­
p a s s e s  70%  o f 
A la s k a 's  sc h o o l 
districts.

♦ In so m e  c a s e s ,  
b o ro u g h  fo rm a ­
tion  c a r r ie s  th e  
p ro sp ec t of s u b ­
stan tia l education 
fu n d in g  r e d u c ­
tions in the  form 
o f e l im in a te d  
s u p p le m e n ta r y  
funding floors u n ­
der AS 14.17.490, 
reduced area cost 
differentials, and  
o ther factors.

♦ B oro u g h  fo rm a­
tion or annexation 
w ould  m ean  th e  
loss of eligibility on 
the part of REAAs 
an d  cities in the 
unorganized bor­
ough for National 
F o re s t R eceip ts. 
F u n d s  w ould be 
rece iv ed  by  th e  
new borough.

♦ The ex tension  of 
b o rough  g overn ­
m ent would resu lt 
in the loss of eligi­
bility on the part of 
c ities  for federal
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paym ents In lieu of 
taxes (PL 94-565, as 
am ended by PL 104- 
333). Funds wouid 
be paid to the bor­
ough.

♦ Borough form ation 
or annexation would 
cause the loss of eli­
gibility for State Rev­
enue Sharing by u n ­
in co rp o ra ted  com ­
m unities and volun­
teer fire departm ents 
in the unorganized 
borough.

♦ E x te n s io n  o f b o r ­
o u g h  g o v e rn m e n t 
w ould b ring  a b o u t 
the loss of eligibility 
for S ta te  c a p i ta l  
m atching gran ts by 
unincoqtorated com­
m unities in the u n ­
organized borough.

♦ Borough form ation 
or annexation would 
m ean a 50% reduc­
tion of the  e n title ­
ment of cities within 
the unorganized bor­
o u g h  to  f is h e r ie s  
business tax refunds 
from the State.

♦ The extension of bor­
ough government re- 
q u ire s  a re a w id e  
p lann ing , p la tting , 
and land use regula­
tion. Such  is com ­
monly perceived by 
cities currently exer­
cising those powers 
as a loss of local con­
trol (although bo r­
oughs may delegate 
the powers to cities 
w ithin the borough).

♦ In some cases, bor­
ough formation car­
ries with it the pros­
pect o f s ig n if ican t

fund ing  reductions 
from  th e  S ta te  for 
co as ta l zone m a n ­
agem ent.

Perhaps no statistic  is more 
illustrative of the effect of the 
disincentives for borough gov­
ernm en t th a n  the  fact th a t 
only 4% of A laskans live in 
boroughs th a t w ere formed 
vo lu n ta rily .2-t In co n tra s t, 
83% of A laskans live in orga­
nized b o ro u g h s  th a t  w ere 
formed under the 1963 m an­
d a te  from th e  L eg islatu re . 
The rem aining 13% of Alas­
kans live in the unorganized 
borough.

It is  n o te w o rth y  th a t  th e  
A laska  M u n ic ip a l L eague 
shares the Commission’s con­
cerns, The 2002 Policy S tate­
m ent adopted by the Alaska 
Municipal League States:

E n c o u ra g e m e n t o f  M u­
n ic ip a l  G o v e rn m e n t in  
t h e  U n o rg a n iz e d  B o r­
ough: The League supports 
s la te  policies th a t remove 
disincentives and encour­

age the formation and an ­
nexation to boroughs in the 
unorganized a reas  of the 
s t a le . . .

Call for a  Review  o f th e  
Role o f G overnm ent. The
League calls for a  review of 
municipal governm ent. . . 
to determ ine if sta te  poli­
cies are consistent with the 
in tent of the Alaska Consti­
tu tion  m andating  "m axi­
m um  local self-government 
with a m inim um  of local 
government units. . ." Ac­
cording to the Local Bound­
ary Commission, the sta te 
h as  created significant d is­
incentives to the formation 
or new m unicipal govern­
ments.

It Is also noteworthy that, the 
City of Cordova, the seventh 
m ost p o p u lo u s  city  in the  
unorganized borough, has ad ­
vocated for the type of reform 
provided by Senate Bill 48. In 
December 1999, the Council 
of the City of Cordova adopted 
Resolution Number 1299-83 
urging “the executive and leg­
islative branches o f the gov­
ernment of the State ofAlaska 
to review and amend the bor­
ough formation process."

Cordova, where officials of the seventh most populous city 
gover iment in the unorganized borough, called for reform 
similar to SB 48.

23 Ibid., 406.

34 Boroughs tha t 
have formed 
voluntarily 
typically enjoy 
ab u n d an t 
natu ra l 
resources or 
other attribu tes 
th a t make 
borough 
governm ent 
particularly 
attractive for 
those regions. 
Many of the 
eight boroughs 
formed under 
the 1963 
Mandatory 
Borough Act 
lack com pa­
rable re ­
sources. The 
eight boroughs 
tha t formed 
voluntarily are 
the Bristol Bay 
Borough.
Haines
Borough, North 
Slope Borough. 
Northwest 
Arctic Borough, 
A leutians East 
Borough, Lake 
and Peninsula 
Borough,
Denali Bor­
ough, and 
Yakutat 
Borough.
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CS FOR SENATE Bll-L NO. 4*iFI V) *m 
IN THE LEGISLATURE Of THE STATF. OF ALASKA 
TWENTY-SECOND LFGISIATURE • URST SESSION

«1i):

A BILL 
FOR AN ACT ENTITLED

1 "ill Ad r'UlIng lo Ihr d/irrrnln»il:in of full and irvc %•!■# of laiablr munklpsl
2 pf vprx I) fw purjxtvri of ralralillftg funding f ut nJucalloa and in lain albrr pi ugiami,
J In bicsrparatlno «f Ihird dan bcronght. la lflcofpnollea of rrrtaln baroogbi Id ihr
4 unorganized borough aod inonaiiao of portion* si Ihr unorganized bur ouch lo
3 boroughi aod unified raonWlpaUllrv aod lo ibr UrtnaiUn el (eparalr ooartaol/rd
6 boroughi, aod providing fur ao cffrelivr dalr."

7 BE IT ENACTED BV THE LEGISLATURE OF TIIE STATE OF ALASKA)

« • Seri Ion I. H* iBKodiOcd law of the Stale of Abika n amended by addin/ a new *ctH<n
9 lo read
IB LEGISLATIVE PURrOSF. (a| ll la the pup>K i>f the IrgnUtuxc to cany nul (be
11 directive luortinnl m an. X. tee. 3, Crattttuion «f ihc State uf AUvLa, uhuh provtdrt. In
12 ran. "The rut ire Slate dull he divided uao bccouf hi. organized ci xxvpni/cd*
11 (b) The tawfarured borough It divided into tevrral unorpm/td borough* to enable

»«« r»n rrttms nrr •JUzxrrof

Cordova City officials drafted 
a  paper outlining a concept to 
promote borough formation in 
those  p a r ts  of the  u n o rg a ­
nized borough th a t have the 
capacity  to assum e the  re ­
sponsibility for local govern­
ment.

The Local Boundaiy Commis­
sion developed a  separate pro­
posal to address impediments 
to borough government incor­
poration and  annexation for 
consideration by the Legisla­
ture. T hat proposal w as in­
troduced as  Senate Bill 48. 
The leg isla tion  p assed  the  
S e n a te  in  m o d ified  fo rm  
(CSSB 48(FIN) am) a n d  is 
awaiting consideration by the 
H ouse of Representatives.

T he  Local B o u n d a ry  
Com m ission tak es  the 
p o s it io n  th a t  CSSB 
48(FIN) am p rovides a 
carefully designed pro­
cess to promote borough 
inco rpo ra tion  an d  a n ­
nexation in those areas 
of Alaska th a t have the 
hum an  and financial re­
sources to suppo rt fun­
d a m e n ta l  loca l
g o v e rn m e n ta l o p e ra ­
tions. The bill provides 
a well thought-out pub ­
lic evaluation of the ca­
pabilities of unorganized 
areas to assum e a  rea­
sonable m easure of local 
responsibility for the de­
livery of fu n d am e n ta l 

public services.

There are a  num ber of u no r­
ganized regions th a t have ex­
p re ssed  concern  th a t  they  
m ay be com pelled to form 
boroughs even though they 
m ight not be able to afford to 
do so. CSSB 48(IrIN) am would 
requ ire  th e  C om m ission to 
make a  thorough review of the 
financial capabilities of any 
region proposed for incorpo­
ra tio n  based  on  s ta n d a rd s  
th a t  have long been e s ta b ­
lished In S tate law. The Com­
m ission certainly recognizes 
th a t It would be counter to the 
in terests  of the S tate  to cre­
ate  organized boroughs tha t 
w ere no t financially viable. 
N otw ithstanding, th e  Com­

m ission  ta k es  th e  position 
th a t there is benefit in a d ­
dressing the concerns raised 
abou t this issue.

To assuage  su ch  concerns, 
the Commission recommends 
th a t  th e  2 0 0 2  L eg is la tu re  
am end  CSSB 48(FIN) am to 
establish a specific economic 
th re s h o ld  below  w h ich  it 
would be presum ed th a t an 
unorganized region lacks the 
financial resources to operate 
a borough. For example, the 
legislation could be am ended 
to provide th a t If an  unorga­
nized region lacked a t least 
tw o-thirds of the m edian per 
cap ita  incom e of organized 
boroughs, a  formal p resum p­
tion would exist th a t the re ­
g ion  la c k s  th e  f in a n c ia l  
resources needed to operate 
an  organized borough.

For illustrative purposes, a 
table is provided on the fol­
lowing page which lists orga­
n ized  a n d  u n o rg a n iz e d  
regions of Alaska according to 
per capita income as reported 
in the 1990 Census. Compa­
rable data from the 2000 Cen­
su s  will not be released until 
sometime between March and 
May of th is  year. Notwith­
standing the eleven-year old 
data, economists Indicate tha t 
th e  relative rank ings of the 
regions generally rem ain u n ­
changed  over tim e, absent, 
major economic developments 
affecting a particu lar region.
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The unorganized regions (i.e. 
cen su s  areas) listed  in the  
table generally do not conform 
to  p ro sp e c tiv e  b o ro u g h s  
However, un like B ureau  o: 
Econom ic A nalysis Incom e 
data. C ensus B ureau da ta  on 
per capita income are avail­
able a t the com m unity level. 
The use  of C ensus B ureau  
data would allow the Commis­
sion to make determ inations 
specific to each prospective 
borough. The table lists four­
teen  boroughs. Two ad d i­
tional boroughs were created 
subsequen t to the  1990 Cen­
su s  (Denali Borough in 1990 
a n d  C ity  a n d  B orough  of 
Y akutat in 1992).

While th e  C om m ission e n ­
dorses CSSB 48(FIN) am, there 
is one aspect of the legislation 
tha t the Commission opposes. 
Section 5 of CSSB 48(FIN) am 
would repeal a  1985 law pro­
hibiting the incorporation of 
new third class boroughs.

The Com m ission views the  
third class borough form of 
governm ent as archaic. Laws 
allowing the incorporation of 
a  third class borough were en­
acted to respond to a unique 
set of c ircum stances in the 
H aines area th a t will never 
occur again.25

Beyond Its archaic nature, the 
third class borough concept 
h a s  b een  d is to r te d  in  its  
im plem entation. U nder s ta t­
ute, a third class borough is 
expressly prohibited from ex­

ercising any areawide power 
other than  “education and tax 
a sse ssm e n t an d  collection” 
(see AS 29.35.220[b]). Yet, 
un d er the liberal in terpreta­
tion of m unicipal powers pro­
vided by Article X, Section 1 
of Alaska’s C onstitution and 
AS 29 .35 .400  -  29 .35 .420 , 
the “education" powers of the 
third class borough have been

stretched to include the  op­
era tion  of a  public library, 
public m useum , and  cultural 
facilities center.

Further, a  third class borough 
is authorized to exercise only 
one power on a non-areaw ide 
basis (i.e., in the a rea  of the 
borough outside of city gov­
ern m en ts  a s  defined in AS 
29.71.800114)). T hat sole a u ­
thorized non-areaw ide func­
tion is the power necessary to

: • ORGANIZED AND UNORGANIZED REGIONS OF 
v ALASKA RANKED ACCORDING TO PER CAPITA 

• INCOME
j  B oroughs lis te d  in  cap ital: le tte rs  and  bold te x t  • 

(1990 C ensus Data)

BOROUGHS AND CENSUS AREAS
PER CAPITA 

INCOME
Valdez-Cordova C ensus Area $22,772
KODIAK ISLAND BOROUGH $1 9 ,979
CITY AND BOROUGH OF JUNEAU $ 1 9 ,920
MUNICIPALITY OF ANCHORAGE $1 9 ,6 2 0
BRISTOL BAY BOROUGH $ 1 9 ,123
W rangell-Petersburg C ensus Area $19,012
KETCHIKAN GATEWAY BOROUGH $ 1 8 ,7 8 9
NORTH SLOPE BOROUGH $18 ,231
KENAI PENINSULA BOROUGH $ 1 8 ,173
Median of organized boroughs $17,708
ALEUTIANS EAST BOROUGH $17 ,242
CITY AND BOROUGH OF SITKA $16 ,962
HAINES BOROUGH $ 1 6 ,2 0 4
FAIRBANKS NORTH STAR BOROUGH $ 1 5 ,9 1 4
MATANUSKA-SUSITNA BOROUGH $ 1 5 ,898
Prince of W ales-Outer Ketchikan Census 
Area

$15,510

Skagway-Yakutat-Angoon C ensus Area $15,463
Aleutians West C ensus Area $15,035
Dillingham C ensus Area $12,782
Southeast Fairbanks C ensus Area $12,505
66.67% of the m edian of organized 
boroughs

11,806

LAKE AND PENINSULA BOROUGH $1 1 ,5 6 0
Yukon-Koyukuk C ensus Area $11,554
Nome C ensus Area $10,701
NORTHWEST ARCTIC BOROUGH $ 1 0 ,0 4 0
Bethel C ensus Area $8,833
Wade H am pton C ensus Area $6,519

23 As noted 
earlier In this 
discussion, 
R epresenta­
tive Rader 
originally 
included the 
Lynn Canal -  
Icy S traits 
Election 
District in  the 
1963
legislation
m andating
borough
incorporation
because
Haines was
operating an
independent
school
district.
While the 
Lynn Canal -  
Icy S traits 
Election 
District was 
ultimately 
excluded 
from the 
M andatory 
Borough Act. 
the Act 
nonetheless 
provided for 
the dissolu­
tion of all 
independent 
school 
districts on 
Ju ly  1, 1964.
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contain, clean up. or prevent 
a  release o r th rea tened  re ­
lease of oil or a  hazardous 
s u b s ta n c e "  (see AS 
29.35.220(e)). However, the 
Haines Borough has, In fact, 
assum ed other powers on a 
‘de facto non-areawide basis’ 
th rough the creation of a ser­
vice area  encom passing the 
identical territory which AS 
29.71.800(14) defines as  the 
non-areawide part of the bor­
ough. Doing so effectively a n ­
n u ls  th e  le g is la tiv e  
p ro h ib itio n  s e t  o u t in AS 
29.35.220(e).

Moreover, since the Borough 
h a s  assum ed powers on a  'de 
facto non-areawide basis' tha t 
are  prohibited on a ‘de jure 
non-areaw ide basis’, there is 
n o th in g  to  su g g es t th a t  a 
s im ilar occurrence will no t 
som e day exist on an  areaw- 
ide basis.

The City of Haines recently 
com m ented to the Commis­
sion as  follows with respect to 
the th ird  class form of bor­
ough government:

. . . th e re  com es a tfrr^ 
where such  a classification 
ca n  be “o u tg row n" a n d  
e f f ic ie n c ie s  a c h ie v e d  
through consolidation, in 
addition . Borough voters 
themselves expressed their 
d is s a tis fa c tio n  w ith the  
T h ird  C la ss  B orough In

Sorvlco Aroas
Tho Gorough Is correct In its nolo thol iho Rlvervlow Drive Road Maintenance 
Sorvlco Aroa was omitted from exhibit J (though it was Includod In other soctions) 
of tho petition end should continue to exist alter consolidation. II Is also true that 
four (4) governmental units (sorvico areas) will bo slroamlinod Into Iho one (1) 
new consolidated government. This Is yet anothor example of the benefits of 
consolidation.

Constitutional Standards
It Is clear and should havo no misinterpretation os implied In tho Borough's 
dissertation. The purpose as stated Is to provido for the maximum local self- 
government with a minimum of local government units. It will also prevent 
duplication of tax-levying jurisdictions.
While wo approbate Iho Borough's lecluro to tho State "that a third class borough 
has moro to offer to cillos and Iho unorganized aroas of iho stato than the current 
options allowed by tnn state*, wo foel that, ovon If true, thero comos a time where 
such a classification can bo ’outgrown’  and efficiencies achieved through 
consolidation. In addition. Borough voters Ihemsotves expressed their 
dissatisfaction with tho Third Class Borough In October of 1998. When asked If 
they preferred iho Third Class Borough os Iho form of government, tho majority 
said no.
The Borough’s selective momory falls on the argument for ’ tho combination of 
Iho school board and assembly*. Whilo iho Borough's briof champions such a 
benefit, tho voters, by a substantial margin, voted against a combined school 
board/assembly when asked at Iho ballot box In Juno of 1990 and then again by 
a margin of ovor two to ono in 1997.

Staffing
Consolidation offers tho potential to effect long-term savings ond general 
Improvements In overall government efficiency. Tho lack of administrative depth 
In a small community becomes an Issuo of cost effectiveness and effidoncy. Tho 
Borough's operations appear to suffer from tho lack of centralized administrative 
support. That Is evidenced here by tho Borough's Assessor/Land Manager 
having to prepare tho Borough's brief at the oxpenso of his own responsibilities.

Tax Rovonuo
Taxes collected will benefit thoso from whom they are collected.

CITY OK H AINES

O ctober of 1998. W hen 
asked if they preferred the 
Third Class Borough as  the 
form of governm ent, the 
m ajority said no.

Civen th e  c i rc u m s ta n c e s  
: i te d  h e re , th e  Local 
B o u n d a ry  C o m m iss io n  
ipposes provisions in CSSB 
i8(FIN) am th a t would allow 
h e  incorporation of new third 
:lass boroughs.

T he  C o m m iss io n  lo o k s  
forward to the opportunity  to 
a d d re s s  CSSB 48(FIN) am 
fu rther with the Legislature 
th is year. ■
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A m b i g u i t i e s  i n  t h e  L a w  C o n c e r n i n g  

M u n i c i p a l  I n c o r p o r a t i o n ,  B o u n d a r y  

C h a n g e s ,  D i s s o l u t i o n ,  a n d  

R e c l a s s i f i c a t i o n

S ta te  s ta tu te s  a re  u n c lea r 
with respect to m unicipal a u ­
thority to levy property taxes 
during an initial period follow­
ing incorporation, boundary 
change, dissolution, and  re­
classification. Ambiguity ex­
ists with respect to w hether a 
m unicipal governm ent th a t 
incorporates or changes its 
boundaries after Jan u a ry  1 of 
a particular year is prohibited 
by AS 29.45.110(a) and  AS 
29.45.120(a) from levying and 
collecting property taxes in 
the area of change during that 
calendar year.

This issue, as  it re la tes  to 
annexation, was addressed by 
the State Attorney G eneral’s 
office a t the  request of the 
Senate  F inance Com m ittee 
thirteen years ago.20 The At­
torney G eneral's office con­
cluded th a t as  long a s  the 
local government in question 
had time to add the property 
in question to its tax rolls, it 
had the authority  (and prob­
ably the duty) to levy and  col­
lect the tax.

However, the question of 
w hether AS 29 .45 .110(a) 
and AS 29.45.120(a) pro­
h ib it the  levy of taxes 
during the initial year if 
jurisdiction is not estab ­
lished by Ja n u a ry  1, a p ­
p e a rs  to have becom e 
more uncertain  a s  a re ­
su lt of a recent decision 
of the A laska Suprem e 
Court. In the  case a t is­
su e , th e  C o u rt in te r ­
preted AS 2 9 .4 5 .1 10(a), 
AS 2 9 .4 5 .1 2 0 (a ) ,  AS 
2 9 .4 5 .2 4 0 (a ) , a n d  AS 
29.45.300 collectively to 
m ean th a t “The tax ‘ac­
cru es’ in full each year 
on Ja n u a ry  I .”27

The Com m ission urges 
the Legislature to elimi­
n a te  th e  am bigu ity  to 
avoid needless litigation 
and  unin tended adverse 
c o n s e q u e n c e s  for a f ­
fected  m u n ic ip a litie s . 
Elimination of the am bi­
guity serves the public 
in te re s t by p rom oting  
both taxpayer equity and 
financially sound  local 
governm ents.

I The Comm ission's authority  
I to approve Inco rpo ra tions, j boundary changes, and  city 
I rec la ss if ic a tio n s  im plies a 
j general authority  to empower 
j local g o v e rn m e n ts  to  levy 
I taxes. The Legislature h as  al- 
i ready granted specific au thor­

ity for the Commission to deal 
I with the property taxation 1s- 
| sues relating to step  annex- 
| a t lo n s  to  c i t ie s  (see  AS 
| 4 4 .3 3 .8 12[aJ(4]).28 As a  m at- 
I ter of policy, there is no rea- 
I so n  w hy s im ila r  sp e c if ic  j authority  should  not be ex- 
| pressly extended to all annex- 
j ation and incorporations.

I
| The Commission stresses tha t 
I every p roposal th a t  com es 
i before it is un ique and  de­

m ands flexibility. A lthough 
the Commission is not com­
mitted to any particu lar lan­
guage, one way to resolve the 
issues raised here is to enact 
a clear g ran t of au thority  for 
the Commission to m ake de­
te rm in a t io n s  c o n c e rn in g  
p ro p e r ty  ta x a tio n  in  th e  
course of its proceedings. This 
could be done by a sta tu to ry  
requirem ent for petitioners to 
p resent transition  p lans as  a 
part of their petitions. T ran ­
sition p lans w ould be p re ­
pared  in co n su lta tio n  w ith 
affected local governm en ts  
and  S tate  in strum en talities  
(e.g., regional educational a t ­
tendance areas). As provided 
under cu rren t law for o ther 
e lem ents of a  petition , the

2n M emorandum from 
A ssistant Attorney 
General Maijorle L. 
Odland, March 1, 
1989, nie num ber 
663-89-0387.

27 Kena l Pen in sula 
P OTOUfih v Arndt. 
958 P.2d
1101.1104 (Alaska
1998).

28 AS 44.33.812(a)(4) 
sta tes tha t the 
" i j x a l  B o u n d a ry  
G o n v n ts s lo n  s h a l l  
d e v e lo p  s t a n d a r d s  
a n d  p ro c e d u re s  f o r  
th e  a v te n s to n  o f  
s e r v ic e s  a n d  
o rd in a n c e s  o f  
tn c o q io ra te d  c it ie s  
in to  c o n t ig u o u s  
a r e a s  f o r  lim ite d  
p u rp o s e s  u p o n  
m a jo r i t y  a p p r o v a l o f  
th e  v o te rs  o f  th e  
c o n t ig u o u s  a r e a  to 
b e  a n n e x e d  a n d  
p r e p a r e  t r a n s i t io n  
s c h e d u le s  a n d  
p ro r a t e d  t a x  m ill 
le v ie s  a s  w e l l a s  
s t a n d a r d s  f o r  
p a r t ic ip a t io n  b y  
v o te r s  o f  th e s e  
c o n t ig u o u s  a r e a s  In 
th e  a f f a i r s  o f  th e  
tn c o q io ra te d  c it ie s  

f u r n i s h in g  s e r v ic e s . ’



Report to the Second Session o f the Twenty -Second Alaska State Legislature Page 29

20 The Commission 
has adopted 
regulations (3 
AAC 110.900) 
tha t require 
transition plans 
in all proceed­
ings tha t come 
before the 
Commission. 
While th a t 
regulation 
ostensibly 
covers m atters 
Involving 
taxation and 
service areas, 
absent express 
authority from 
the legislature 
concerning the 
issues raised 
above, It has not 
remedied the 
am biguities to 
the satisfaction 
of many parties.

tran s itio n  p lan s  shou ld  be 
subject to am endm ent by the 
Commission following a p ub ­
lic hearing on the proposal.29

The Commission em phasizes 
th a t there are suitable checks 
and balances on the au tho r­
ity of th e  Com m ission. Ac­

tions th a t come before th e  
Commission are: (1) initiated 
by all property ow ners and 
residents of the affected area, 
(2) subject to approval by the 
voters of the affected area, 
a n d /o r  (3) su b jec t to ta c it 
approval by the Legislature.

The Com m ission offers the 
following draft language for 
consideration as a  m eans to 
im p le m e n t th e  p ro p o se d  
change. The d raft language 
offered by the  Com m ission 
would provide for the enact­
m ent of a  new section a s  AS 
44.33.830 to read as follows:

A S  4 4 . 3 3 . 8 3 0 .  T r a n s i t io n  P la n , (a) A  p e t it io n  for c h a n g e  in v o lv ­
in g  in c o r p o r a tio n , a n n e x a t io n , d e ta c h m e n t , m erg er , c o n s o lid a t io n ,  
d is s o lu t io n , or  c ity  r e c la s s if ic a t io n  s h a ll  in c lu d e  a  tr a n s it io n  p la n . 
T h e  tr a n s it io n  p la n  s h a ll  s e t  o u t  a  p r a c tic a l p r o p o sa l to  im p le m e n t  
th e  p r o p o se d  c h a n g e  th r o u g h  th e  a s s u m p t io n , tra n sfer , o r  s u r r e n ­
d e r  o f  r e le v a n t p o w e rs , d u t ie s , a s s e t s ,  a n d  lia b ilit ie s  o f  a ffe c te d  c it ­
ie s ,  o r g a n iz e d  b o r o u g h s ,  a n d  s e r v ic e  a r e a s  o f  th e  u n o r g a n iz e d  
b o r o u g h . T h e  tr a n s it io n  p la n  m a y  p ro v id e  for th e  a s s e s s m e n t ,  levy , 
a n d  c o lle c t io n  o f  p ro p erty  ta x e s  b y  a  c ity  or  o rg a n iz ed  b o r o u g h  o n  a  
p ro ra ted  b a s is  in  th e  a rea  o f  c h a n g e  for th e  r e m a in d e r  o f  th e  ta x  
y e a r  fo llo w in g  th e  c h a n g e , n o tw ith s ta n d in g  A S  2 9 . 4 5 .1 10(a) a n d  A S  
2 9 .4 5 .1 2 0 (a ) .  T h e  tr a n s it io n  p la n  m a y  p rov id e  for o th e r  m e a s u r e s  
r e a s o n a b ly  n e c e s s a r y  to  im p le m e n t  th e  p r o p o se d  c h a n g e .

(b) T h e  tr a n s it io n  p la n  s h a ll  b e  p rep a red  in  c o n s u lta t io n  
w ith  o ffic ia ls  o f  a ffe c te d  c it ie s , o rg a n iz ed  b o r o u g h s , a n d  s e r v ic e  a r ­
e a s  o f  th e  u n o r g a n iz e d  b o ro u g h . If s u c h  o ffic ia ls  d e c lin e  r e a s o n a b le  
o p p o r tu n it ie s  for c o n s u lta t io n , th e  tr a n s it io n  p la n  m a y  b e  in c lu d e d  
in  th e  p e t it io n  w ith o u t  s u c h  c o n s u lta t io n .

(c) T h e  lo c a l  b o u n d a r y  c o m m is s io n  m a y  a m e n d  th e  
tr a n s it io n  p la n  fo llo w in g  a  p u b lic  h e a r in g  o n  th e  p e tit io n .

(d) A  tr a n s it io n  p la n  in c lu d e d  in  a  p e t it io n  a p p ro v ed  b y  th e  
lo c a l b o u n d a r y  c o m m is s io n  ta k e s  e ffe c t  o n ly  a fter  a n y  r e q u is ite  a p ­
p ro v a l o f  th e  p e t it io n  u n d e r  A S  2 9 .0 4 ,  A S  2 9 .0 5 ,  A S  2 9 .0 6 ,  or  A S  
4 4 .3 3 .  A  tr a n s it io n  p la n  in c lu d e d  in  a  p e t it io n  th a t  ta k e s  e ffe c t  h a s  
th e  force  a n d  e ffec t  o f  law . ■
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S m a l l  C o m m u n i t y  H o u s i n g  

M o r t g a g e  L o a n  P r o g r a m  A d v e r s e l y  

I m p a c t s  C e r t a i n  M u n i c i p a l  

B o u n d a r y  P r o p o s a l s

H istorically , p ro v is io n s  in 
State law concerning AHFC’s 
Small Comm unities Housing 
A ss is ta n c e  p ro g ra m  (AS 
18.56.400 - 18.56. 600) have 
affected the outcome of cer­
ta in  im p o r ta n t m u n ic ip a l 
boundary proposals. For ex­
ample, in 1998, opponents of 
the proposal for consolidation 
of the City of Haines and  the 
H aines B orough p u b lish ed  
ad v ertisem e n ts  s ta tin g , in 
part:

. . .  all Borough residents 
Inside and outside the City 
will lose their eligibility for 
rural financing if we con­
solidate. because o u r com­
b in ed  p o p u la tio n  will

As it has  done previously, the 
Commission brings to the a t ­
tention of the Legislature tha t 
tire unorganized borough is 
configured in a  m anner th a t 
does not conform to the re­
quirem ents of Alaska’s consti­
tution. Article X, Section 3 of 
th e  C o n s titu tio n  p ro v id es  
that:

exceed 1600. This m eans 
paying up to 1% more In 
in te rest on housing loans 
after consolidation.

Because of these and many 
more reasons please vote 
no on consolidation Novem­
ber 3rd.

The 1998 proposition for con­
so lid a tio n  of local govern ­
m ents In Haines was defeated 
by ju s t  three votes. Consid­
ering the close vote and the 
substan tia l concern over the 
loss of eligibility to participate 
in the housing  loan piogram , 
it is reasonable to conclude 
th a t the Haines consolidation

The en tire  S tate  shall be 
divided into boroughs, or­
gan ized  o r uno rgan ized . 
They shall be established in 
a m anner and  according to 
s tan d ard s provided by law. 
The standards shall Include 
p o p u la tio n ,  g eo g ra p h y , 
economy, tran sp o rta tio n , 
an d  o th e r  fac to rs . Each 
borough shall em brace an 
area  an d  population with 
com m on In te re s ts  to the 
m axim um  degree possible

would have been approved if 
the im pacts on the housing 
loan program  had  been n eu ­
tralized.

Last year, the AHFC Board of 
Directors adopted regulations 
th a t resolved the concerns of 
the Local Boundary Commis­
sion relating to m erger and 
consolidation. However, con­
cerns regarding annexation 
and  incorporation were not 
addressed.

A m eans of resolving the re­
m aining concerns of the Lo­
cal Boundary Commission in 
a m anner tha t m aintains the 
Small Comm unities Housing 
Assistance program bu t elimi­
nates the unintended adverse 
im pacts on legitimate munici­
pal boundary changes w ith­
o u t a  fiscal im pact on the  
S tate  of Alaska appears to be 
elusive. ■

In an effort to facilitate imple­
m entation  of th a t co n stitu ­
tional m a n d a te , th e  Local 
B oundary Com m ission rec­
om m ended to the 1960 legis­
la tu re th a t the Commission 
be given a  m andate by reso­
lution, directing the Commis­
sion to divide the whole of 
Alaska into boroughs, orga­
nized o r unorgan ized , and  
th a t such  recom mendation (s) 
he presented to the next Leg­
islature. However, that recom-

■CMMHumunw uiî Maapgqa»gFJv»« aaaanac

P r o m o t i o n  o f  M a x i m u m  C o m m o n  

I n t e r e s t s  w i t h i n  B o r o u g h s
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m endation w as rejected. In­
stead. in 1961, the Legisla­
tu re  im plem ented Article X, 
Section 3 by dividing all of 
Alaska into a single unorga­
nized borough. For the p as t 
four decades. S tate law has 
stipu la ted  th a t the unorga­
nized borough comprises tha t 
portion of A laska not within 
organized boroughs.

♦ encom passes all or 
portions of nine state 
house election d is­
tricts;

♦ wholly encom passes 
n in e te e n  re g io n a l 
e d u c a tio n  a t t e n ­
dance areas;

♦ encom passes all or 
p o rtio n s  o f te n  of 
A laska 's twelve re ­
gional Native corpo­
ra tions  form ed un-

29.03.010 were am ended to 
divide the single unorganized 
borough into m ultiple uno r­
g an ized  b o ro u g h s  fo rm ed  
along na tu ra l regions.

The foundation for such  an 
effort a lready  ex ists  in th e  
form  o f m odel b o ro u g h  
boundaries established by the 
Commission between 1989 - 
1992. However, ju s t  as  the 
formal corporate boundaries 
o f o rg an iz ed  b o ro u g h s  in 
Alaska are flexible to accom ­
m odate changing social, cu l­
tu r a l ,  a n d  eco n o m ic  
conditions, the Commission 
recognizes th a t  th e  m odel 
b o ro u g h  b o u n d a rie s  m u s t 
also rem ain  flexible. It has  
been th irteen  years since ef­
forts were initiated to define 
model borough boundaries. 
The Com m ission has  found 
th a t in certain  instances, so­
cial, economic, or other devel­
o p m e n ts  m ig h t w a rra n t a 
change to model boundaries. 
For example, w hen the model 
borough boundaries were de­
veloped, A dak w as a  huge 
naval base with its own re­
gional educational attendance 
area. Accordingly, the model 
borough boundaries identified 
a  sep ara te  prospective bo r­
ough for the  area from Adak 
west. Subsequently, however, 
the naval base a t  Adak closed 
and  the Adak regional educa­
t io n a l  a t te n d a n c e  a re a  
merged with the Aleutian Re­
gion REAA. It seem s reason­
able to presum e today th a t if

From its inception, the uno r­
gan ized  b o ro u g h  h a s  em ­
b ra c e d  a n  a re a  a n d  
population with highly diverse 
in te r e s ts  r a th e r  th a n  th e  
maxim um  common in terests 
required by the constitution. 
The contem porary contrasts 
in various parts  of the uno r­
ganized borough are rem ark­
able. As currendy configured, 
the unorganized borough con­
ta in s an  estim ated 374,843 
square miles, 57% of the to­
tal area of Alaska. It ranges 
in a non-contiguous m anner 
from the southernm ost tip of 
Alaska to approxim ately 150 
miles above the Arctic Circle. 
The unorganized borough also 
extends in a  non-contiguous 
m anner from the easternm ost 
point in Alaska (at Hyder) to 
th e  w e s te rn m o s t p o in t in 
A laska a t  the tip of the Aleu­
tian Islands. The unorganized 
borough:

♦ e n c o m p a sse s  p o r­
tio n s  o f e a c h  of 
A laska's four judicial 
districts;

♦ wholly encom passes 
eleven census areas;

der the Alaska Native 
C laim s S e ttlem en t 
Act:

♦ p a r t ia l ly  e n c o m ­
p asse s  m odel b o r­
ough territoiy for five 
ex istin g  o rgan ized  
boroughs.

In short, the unorganized bor­
ough is com prised of a  vast 
area with widely diverse inter­
e s ts  ra th e r  th a n  m axim um  
common interests as required 
by the constitution. This is 
particularly evident from the 
fact tha t the unorganized bor ­
ough spans so m any house 
election districts, census  d is­
tric ts , regional educa tiona l 
a tte n d a n c e  a rea s , regional 
N ative c o rp o ra t io n s ,  a n d  
m odel b o ro u g h s , e a c h  o f 
which is to some extent com­
prised of an  area with com­
m on so c ia l, c u l tu ra l ,  a n d  
other characteristics.

G reater compliance with the 
Common Interests C lause of 
Articie X, Section 3 of Alaska’s 
C o n s t i tu t io n  c o u ld  be 
achieved with respect to the 
unorganized  borough if AS
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the Commission were defin­
ing model borough b o u n d ­
a r ie s  for th e  u n o rg an iz ed  
borough portion of the Aleu­
tian region, those boundaries 
would encom pass all of the 
territory w est of the Aleutians 
E ast Borough.

This issu e  is add ressed  by 
CSSB 48(FIN) am  As it is cu r­
rently worded, the legislation 
would require the Alaska De­
partm ent of Comm unity anc 
E conom ic D evelopm ent to 
subm it a  proposal to Commis­
sion by November 30, 2001 
for the estab lishm ent of m ul­
tiple unorganized boroughs. 
Further, the Local Boundary 
C om m ission is required  to

F u n d i n g  f o r  B o r o u g h  F e a s i b i l i t y  

S t u d i e s .

subm it its proposal to divide 
the unorganized borough into 
m u ltip le  u n o rgan ized  b o r­
oughs to the 2002 Legislature 
which take effect un less re­
jected  by Legislature within 
45 days. The Com m ission 
endorses the provision. How­
ever, the dates provided in the 
cu rren t legislation m ust ob­
viously be altered. B

AS 44.33.840 -  AS 44.33.846 
authorizes the undertaking of 
borough feasibility s tud ies. 
U n fo r tu n a te ly , h ow ever, 
funding for the stud ies has 
never been appropriated. The 
Commission is aw are of two 
regions th a t  have recen tly  
expressed interest in conduct­
ing borough feasibility s tu d ­
ies. Those are the Prince of

Wales Island region and the 
D elta-G ree ly  reg ion . The 
C om m ission  reco m m en d s  
th a t the Legislature appropri­
ate a t least $50,000 annually 
to the fund to facilitate local 
borough study efforts, fl
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T o n y  K n o w l e s ,  G o v e r n o r

550 West Seventh Avenue, Suite 1770 • Anchorage, AK 99501 
Telephone: 907-269^560 • Fax: 907-269-4539

January 23, 2002

The Honorable Rick Halford 
President
A laska State Senate 
Juneau, Alaska

Subject: Annexation of 4.58 Square Miles to the City of Homer 

Dear Senator Halford:

The Alaska Local Boundary Commission hereby presents its recommendation to 
the Second Session of the Twenty-Second State Legislature under Article X, 
Section 12 of the Constitution of the State of A laska for annexation of 4.58 
square miles to the City of H om er.1 Under Article X, Section 12, “The change 
shall become effective forty-five days after presentation or at the end of the 
session, whichever is earlier, unless disapproved by a resolution concurred in by 
a majority of the members of each house."

A laska’s constitution-makers expected that local governmental annexations 
would often be very controversial. The City of Homer’s original petition to annex 
25.64 square miles certainly fulfilled that expectation. Consequently, the 
C om m ission’s review and decision process for the petition has been 
painstakingly lengthy and detailed. The process spanned nearly two years. The 
written record of the proceedings stands 14 inches tall and weighs 35 pounds. 
Given the extent of the record, the Commission will provide a sum m ary of the 
reasons for its recommendation to the Senate Community and Regional Affairs 
Committee.

In the end, the Commission did not approve the City of Homer’s original petition 
to annex 25.68 square miles, approving instead annexation of a reduced area of 
4.58 square miles.

A map and legal description of the 4.58 square miles recommended for annexation is 
provided on pages 38 -  41 of the enclosed Statement of Decision in the Matter of the March 
20, 2000 Petition by the City of Homer for Annexation of Approximately 25.64 Square Miles.

Members: Kevin Waring, C hairperson;__________ , First Judicial District;
 , Second Judicial District; Allan Tesche, Third Judicial District; Ardith Lynch, Fourth Judicial District



The Honorable Rick Halford
January  23, 2002
P age Two

The Com m ission looks forward to reviewing its recommendation fo r this 
annexation to the City of Homer with the Senate Community and Regional Affairs 
Committee.

cc: The Honorable John Torgerson, Chairman, Senate Com m unity and Regional 
Affa irs Committee and Senator from District D

Cordially,

Kevin W aring 
Chairman
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At-Large
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Vice-Chairperson 

First Judicial District

Member 
Second Judicial District

Allan Tesche 
Member 

Third Judicial District
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Member 

Fourth Judicial District

Slate ofBlaska 
local Boundary Commission

Itafrmmt of Derision
IN T H E  M A TTER  O F T H E  M ARCH 20, 
2000 PETITIO N  BY T H E  C ITY  O F 
H O M ER  FOR ANNEXATION O F 
A PPR O X IM A TELY  25.64 SQUARE 
M ILES

SECTION I 
SUMMARY OF PROCEEDINGS

As allowed by A rtic le X , § i 2 o f  the Constitution o f the State o f 
Alaska, A S  44.33.812(a)(3), and 3 A  A C  110.410, the C ity o f Homer 
(hereinafter “C ity ” i or “ Petitioner” ) formally initiated efforts on 
March 20, 2000 to expand its boundaries to encompass an additional 
estimated 25,64 square miles. The C ity did so by submitting a petition 
(hereinafter "Petition” ) to the Local Boundary Commission for 
“ legislative review annexation”  under Artic le X , §12 o f the 
Constitution o f the State o f  Alaska, A S  29.06.040(b), and AS  
44 33.812(b)(2).

25.36 squire mile portion \ -  
of lorriiory proposed —► 

for annexation

N
wA e

0.20 square mile portion of 
territory proposed 

for annexation 
(Millers Landing)

City of Homer 
(21 square miles)

The Petition was accepted for filing by the Alaska Department o f 
Community and Economic Development (hereinafter “ D C ED ” ) on 
March 29,2000. D C ED  serves as staff to the Commission under 
AS  44.33.020(4).

Public notice o f  the filing o f the Petition was given under 
3 A A C  110.450. Notice o f filing o f the Petition was published by the

In its lower ease form, the word "city" refers to city governments in general.
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Petitioner in the Homer News, a newspaper o f general circulation in the territory, on April 
3, A p r il 10, ar.J A p ril 17,2000.

D C E D  arranged for publication o f  the notice o f filing o f  the Petition on the State o f 
A laska ’s Internet Website, Online Public Notices.2 The notice was also published on the 
L B C  Internet Website maintained by DCED .

As required by 3 A  A C  110.450(a)(2), on April 3, 2000, notice o f  the filing o f  the Petition 
was posted at prominent locations readily accessible to the public within the area 
proposed for annexation. Posting occurred at the follow ing three locations:

1. V illage Barabara Texaco Service Station, M ile  169.3 Sterling Highway;

2. Pudgy’s Meat &  Groceries, M ile  2.4 East End Road; and

3. Northern Enterprises Boat Yard, 42122 Kachcmak Drive.

Notice o f the filing  o f the Petition was also posted by the Petitioner at the follow ing five 
locations within the existing boundaries o f  the C ity  o f  Homer on April 3,2000:

1. Homer C ity  Hall, 491 East Pioneer Avenue;

2. State Courthouse, 3670 Lake Street;

3. United States Post Office, Sterling Highway;

4. Eagle Quality Center, Sterling Highway; and

5. Lakeside Center Shopping M all, 3858 Lake Street.

On Ap ril 3, 2000, notice o f the filing was also posted at the Kachcmak C ity  Hall.
Although the C ity  o f Kachcmak is outside the proposed boundaries o f the C ity  o f Homer, 
the territory petitioned for annexation virtually surrounds the corporate boundaries o f  the 
C ity  o f  Kachcmak.

On April 5, 2000, the Petitioner sent a copy o f  the notice o f  filing o f  the Petition to the 
fo llow ing nine individuals and organizations:

1. State Representative Gail Phillips;

2. State Senator John Torgcrson;

3. South Peninsula Hospital Service Area Board;

4. C ity  o f Kachcmak;

5. Kenai Peninsula Borough, Mayor’ s office;

6. Kenai Peninsula Borough Road Service Area;

7. C itizens Concerned About Annexation;

8. C ity  Residents Annexation Process Study Group; and

9. C ity  o f  Seldovia,

D C E D  staff scm notice o f the filing o f the Petition to thirty-nine State officials, including 
members o f  the Local Boundary Commission, the heads o f  principal agencies, and others.

Under 3 A A C  110.460(b), the Petition, including all exhibits, was made available for 
public review. The C ity  designated the Homer C ity  Hall and Homer Public Library as 
locations where Petition materials were to be made available to the public.

June 5, 2000 was set by the Commission Chairman as the deadline for filing  responsive 
briefs and written comments in support o f or in opposition to the annexation proposal.

http://notcs.stale.uk.us/pn/pubnoiic.nsr

http://notcs.stale.uk.us/pn/pubnoiic.nsr
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On Ap ril 17, Ap ril 18, and May 2, 2000, D CED  staff attended meetings regarding 
annexation with various groups in Homer.

Fourteen responsive briefs collectively comprising 147 pages along with 604 pages o f  
exhibits were filed with D CED  by the June 5,2000 dcadlinc.3 The fourteen individuals 
and organizations that filed responsive briefs arc:

11 Respondent- Representative ..Brief Exhibits '&■
1. Alaskans Opposed to 

Annexation Erwin and Erwin, LLC 24 pages 33 pages

2. Cabana, Doris Same 8 pages 8 pages

3. Dodd-Buttcre, Sallie Same 6 pages 0 pages

4. Fuller, Abigail Same 11 pages 21 pages

5. Griswold, Mary Same 17 paves 0 pages

6. Jerrel, Vi, Ph.D. Same 5 pages 23 pages

7. Kachetnak Area Coalition, 
Inc., d.b.a. Citizens Concerned 
About Annexation

1 licks Boyd Chandler & 
Falconer 30 pages 511 pages

8. Kenai Peninsula Borough Same 2 pages 0 pages

9. Objective Annexation Review Larry Smith 11 pages 0 pages

10. Roberts, Peter Same 8 pages 0 pages

11. Seelye, Steve and Maigrct Same 3 pages 0 pages

12. Smith, Bill Same 4 pages 0 pages

13. The Crossman Ridge 
Neighborhood Cris Rideout 12 p-.ges 8 pages

14. The Raven Ridge
1 lomcowners Association Wayne Clark 6 pages 0 pages

In addition to the fourteen responsive briefs, a total o f 168 timely letters concerning the 
proposed anncx'-.rion were received by D CED . The vast majority o f the letters expressed 
opposition to die proposed annexation, three letters expressed support for the proposed 
change, and others raised issues but did not support or oppose the entire annexation 
proposal per sc.

On June 14 and August 24, 2000, D C ED  staff attended additional meetings in Homer 
regarding annexation.

On September 11, 2000, the C ity o f  Homer filed its Reply Brief o f the City o f Ho- ?r 
Supporting Its Petition for Annexation to the City o f Territory IVest, North, & East of the 
Current City Limits (hereinafter "Rep ly B r ie f ’) in response to the fourteen Responsive 
Briefs and the 168 written comments.

On July 31,2001, D C ED  staff conducted two public informational meetings under3 
A A C  110.520 in Homer. Additionally, on Ju ly 31, D C ED  staff was available to the 
public to address questions from noon to 10:00 p.m.

3 AAC 110.480(a) provides that "Any interested person or entity may file with the department a 
responsive hricf.”
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Forty-seven people attended the first public informational meeting on Ju ly 31, which 
began at 2:00 p.m. Nineteen people attended the second meeting, which began at 7:00 
p.m. During both meetings, an opportunity was provided for the public to comment or 
ask questions about developments relating to the Petition that had occurred since the 
filing  o f the C ity ’ s Reply B r ie f in September 2000. Most o f those offering comments 
expressed opposition to all, or specific elements o f the proposed annexation.

In early October 2001, D CED  completed its 412-page Preliminary Report Regarding the 
City of Homer's Proposal for Annexation o f an Estimated 25.64 Square Miles 
(hereinafter “ Preliminary Report” ). The Preliminary Report recommended amendment o f  
the Petition to lim it annexation to approximately 3.3 square miles.

On October 5,2001, D CED  distributed copies o f its four-page Executive Summary of the 
Preliminary Report Regarding the City of Homer's Proposal for Annexation of an 
Estimated 25.64 Square Miles (hereinafter “ Executive Summary” ) to thirty-one interested 
individuals and individuals and organizations including the Petitioner, respondents, Local 
Boundary Commission members, State Representative Drew Scalzi, State Senator John 
Torgcrson, C ity o f Kachcmak, and Homer-area media.

In addition, those same individuals and organizations were provided a compact disc 
containing the Executive Summary and D C E D ’s complete Preliminary Report. The 
Homer C ity  Clerk and the Director o f  the Homer Public Library were each provided ten 
copies o f the disc for use by the public. D C ED  also posted a copy o f the Executive 
Summary on the Internet on October 5,2001.

On October 6,2001, a printed copy o f  the 4 12-pagc Prelim inary Report was mailed to the 
same individuals and organizations to whom the Executive Summary had been mailed the 
previous day.

On Octobers, 2001, D CED  mailed an additional 138 copies o f  the-Executive Summary 
to interested individuals and organizations. On October 9,2001, D CED  distributed 
seventy-six printed copies o f  the Prelim inary Report to twelve individuals and 
organizations, The October 9, 2001 mailing included sixty copies o f the Preliminary 
Report and six additional copies o f the C D -R O M  sent to the Homer C ity Clerk for 
distribution to the L ib rrry  and C ity officials.

On October 9,2001, the Director o f  the Homer Public Library made available to the 
public the printed copy o f the Prelim inary Report mailed by D CED  on October 6. A lso 
on October 9, the Library Director made available to the public ten C D -R O M  copies o f 
the Prelim inary Report, and fifteen copies o f  the Executive Summary. On October 22, 
2001, the Homer Library made twenty-five additional copies o f the printed Preliminary 
Report available to the public.

Between October 5 through October 26,2001, D C ED  received requests from the public 
for five additional copies o f the Prelim inary Report. D C ED  promptly fu lfilled each 
request.

Because o f  the extensive size o f  the Prelim inary Report, it was necessary to post the 
D C ED  Preliminary Report on the Internet in increments. D CED  staff posted segments o f  
the D C ED  Preliminary Report, beginning with Chapters 4 and 5, on October 10, October 
19, and October 25, 2001.

In total, D CED  distributed 268 printed Executive Summaries, 56 CDs containing the 
Prelim inary Report, and 126 printed copies o f  the Preliminary Report,

The Chairman o f the Local Boundary Commission set November 6,2001 as the deadline 
for comment on the Preliminary Report. Comments expressing a wide range o f views
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were received from thirty-two individuals and organizations.*! A  copy o f the comments 
was made available for public review at the Homer C ity  C lerk ’ s office and the Homer 
C ity  Library on November 8, 2001.

The Commission scheduled a public hearing on the Homer annexation proposal to begin 
December 14, 2001. D CED  arranged for notice o f the hearing to be published in the 
Homer News on November 8, November 22, and December 6, 2001 and in the Homer 
Tribune on November 14, November 28, and December 12,2001. In addition, D C ED  
arranged for public notice o f  the hearing to be provided on the State o f Alaska Online 
Public Notice system beginning November 5,2001 and continuing through the date o f the 
hearing.

The notice, draft agenda, statutes and regulations governing hearing and decisional 
procedures, and guidelines for comments at the hearing were mailed to the Petitioner, 
respondents, Local Boundary Commission members, Representative Drew Scalzi,
Senator John Torgcrson, C ity  o f  Kachcmak, and Homcr-area media on November 5,
2001.

On November 5, a request for public service broadcast announcements o f the hearing was 
sent to K B B I-A M , the Homer affiliate o f  the Alaska Public Radio Network. On 
November 5,2001, the C ity  o f  Homer posted the notice o f the hearing at the following 
nine locations:

1. V illage Barabara Texaco Service Station, M ile  169.3 Sterling Highway;

2. Pudgy’s Meat & Grocers, M ile  2.4 East End Road;

3. Northern Enterprises Boat Yard, 42122 Kachcmak Drive;

4. Homer C ity  Hall, 491 East Pioneer Avenue;

5. State Courthouse, 3670 Lake Street;

6. United States Post Office, Sterling Highway;

7. Eagle Quality Center, Sterling Highway;

8. Lakeside Center Shopping M all, 3858 Lake Street; and

9. Kachcmak C ity Hall.

The C ity  o f  Horner also made available for public review at the office o f  the Homer C ity 
C lerk and the Homer Public Library the Notice, draft agenda, law governing hearing 
procedures, law governing decisional procedures, and guidelines for comments.

Notice o f the Commission’s December hearing in Homer, draft agenda, law governing 
hearing procedures, law governing decisional procedures, and guidelines for comments at 
the hearing were posted to the L B C  Websites on November 6,2001.

On November 2 1,2001, D C ED  released its Final Report Regarding the City of Homer's 
Proposal for Annexation of an Estimated 25.64 Square Miles (hereinafter “ Final 
Report” ). The timely comments regarding D C E D ’s Preliminary Report were synopsized 
in D C E D ’s Final Report. The Final Report recommended annexation o f approximately 
3.9 square miles.

Some of the thirty-two individuals and organizations submitted multiple sets of comments. Enclt 
individual or organization that submitted comments is included only once in the tally of the number 
(32) who commented on the Preliminary Report. However, if multiple individuals submitted joint 
comments, for example, married couples submitting a single letter, they were counted separately in 
the tally.

http://www,dced.stnte.nk.us/mrn/LUC/lbcnctivitics.htni

http://www,dced.stnte.nk.us/mrn/LUC/lbcnctivitics.htni


Statement of Decision
City of Ilomcr
[’age 6

119 copies o f  D C E D ’s Final Report were distributed on November 21,2001, including 
sixty copies to the C ity  o f Homer for distribution to staff, office o f the Homer C ity  Clerk, 
and Homer Public Library. On that same date, D CED  distributed an executive summary 
o f the Final Report to 125 individuals and organizations.

On December 13,2001, before the hearing, four currently appointed members o f  the 
Commission inspected the 25.64 square miles proposed for annexation by helicopter and 
automobile.

The Commission convened its public meeting on the C ity ’ s annexation proposal on 
December 14, 2001 at the Mariner Theater in the Homer High School at approximately 
9:00 a.m. The entire hearing was broadcast live on local radio station K.BBI.

After introductory remarks by the Commission Chairman, D C ED  summarized its reports 
and recommendations concerning the Homer annexation proposal to the Commission.

The opening statement o f the Petitioner followed D C E D ’s summary. Gordon Tans, 
Attorney for the C ity  o f Homer, made the opening statement on behalf o f  the Petitioner. 
The C ity  o f  Homer did not follow its opening statement with sworn testimony by 
witnesses.

After the Petitioner’s opening statement, opening statements were made by the follow ing 
respondents^

1. Peter Roberts;

2. Alaskans Opposed to Annexation (V i Jerrel);

3. Kenai Peninsula Borough (Colette Thompson, Borough Attorney);

4. Objective Annexation Review (Michael Kennedy);

5. The Crossman Ridge Neighborhood (Cris Rideout);

6. Ab iga il Fuller;

7. Steve and Margaret Scelyc (Margaret Scclye);

8. Sa llic  Dodd Butters;

9. Raven Ridge Homeowners Association (B illy  Pepper);

10. Mary Griswold; and

11. Citizens Concerned About Annexation (Peter Roberts).

The opening statements by respondents were followed by sworn testimony provided by 
five witnesses called by two respondents. Sallic Dodd Butters called Charles Davis as a 
sworn witness, while Citizens Concerned About Annexation called Abigail Fuller,
Dennis Oakland, M il l i  Marlin, and Lee Krumm as sworn witnesses.

The C ity  o f Homer did not call witnesses to provide sworn responsive testimony.

There are fourteen respondents; eleven of whom made opening statements. Vi Jerrel made an 
opening statement on behalf of Alaskans Opposed to Annexation hut did not make an opening 
statement as a respondent in her own right. Respondents Dill Smith and Doris Cabana were not 
present.
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Following the sworn testimony o f witnesses called by the respondents, the hearing was 
opened for a period o f comment by the general public. Public comment was received 
during that segment from the follow ing individuals:

1 . Laura Barton
2. Ed Cooley
3. Eileen Becker
4. Jim Reinhart
5. Lois H. Field
6. M ike Ryan
7. Paul Field
8. Terry Jones
9. Randel Jones
10. L inda R einhart
11. T im othy  Fuller 
J2. Patricia Brennan
13. R ick H arness
14. C harles D avis
15. M illi M artin
16. M ike A rno
17. K ari A m o
18. R oberta H arris
19. R oberta H ighland
20. Patti Krumm
21. D iana W alrath
22. B illy  Pepper
23. R ich C orazza
24. S onja  C orazza
25. R oy E. H oyt, Jr.
26. N ancy H illstrand
27. D aniel Boone
28. R ick Ladd
29. Joanne G regory
30. M ary Dcihl
31. G eo Beach
32. C arey  M eyer
33. Poppy B enson
34. D aisy  Lee B itter
35. John Fow ler
36. D ouglas Frainan
37. G ary  Lyon
38. Kurt W cichhan
39. Scott A dam s
40. D iane Scdor
41. Leah H andley
42. Al W adcll
43. Ed Todd
44. M arilyn H endren
45. M ichael A. Lcmay
46. M adrenc Hoyt
47. R icta W alker
48. D avid Rowe
49. A nita C ritchctt
50. G ail A m m crm an
51. Paul Seaton
52. H cllcn B uckw altcr
53. H ardin Terrell
54. F indlay A bbott

A t the conclusion o f the comments by Findlay Abbott, no one else came forward to speak 
under the comments from the general public segment o f  the hearing. Respondent Sallic
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Dodd Butters requested and w as granted perm ission to g ive her closing  statem ent at that 
time.

A fter the closing statem ent from Sallic D odd B utters, the C om m ission Chairm an asked if  
anyone else from the general public w ished to o ffer com m ent. T he follow ing two 
individuals cam e forw ard:7

55. Susan Jackson
56. W endy Lcfton

A fter the com m ents by W endy Lcfton, the C om m ission C hairm an recessed the hearing at 
approxim ately  8:20 p.m . The hearing reconvened at the M ariner T heater on Saturday, 
D ecem ber 15 at approxim ately 9:15 a.m . A t the invitation o f  the C om m ission Chairm an, 
the follow ing seven individuals cam e forw ard to o ffer com m ents from  the general 
public:8

57. B ob Barnett
58. K athy Hill
59. D on Darnell
60. M ike Y ourkowski
61. M ichael Kennedy
62. H arry W ilson
63. R obert A rchibald

Follow ing the com m ents from Robert A rchibald, the Petitioner presented its closing 
statem ent. G ordon T ans made the statem ent on b eh a lf  o f  the City o f  Homer.

The closing statem ent by the Petitioner w as follow ed by closing statem ents from the 
follow ing ten respondents:'7

1. P eter Roberts;
2. A laskans O pposed to A nnexation (Vi Jerrel);
3. Vi Jerrel;
4. O bjective A nnexation Review  (M ichael K ennedy);
5. T he C rossm an R idge N eighborhood (C ris R ideout);
6. A bigail Fuller;
7. S teve and M argaret Scclyc (M argaret Seelye);
8. T he Raven R idge H om eow ners A ssociation (B illy  Pepper);
9. M ary G risw old; and
10. C itizens C oncerned A bout A nnexation (Peter Roberts).

The hearing concluded at approxim ately noon on D ecem ber 15. Follow ing the hearing 
the C om m ission convened a decisional session lasting approxim ately  tw o hours. G uided 
by the fourteen city annexation standards set out in State law , the C om m ission 
determ ined during the decisional session that it w ould be appropriate to  lim it the size o f  
the annexation at this tim e to  an area estim ated to  com prise 4.58 square miles. 
A ccordingly, the C om m ission am ended the Petition to reduce the territory proposed for 
annexation  from  25.64 square m iles to an estim ated 4.58 square m iles. Section II o f  this 
S tatem ent o f  Decision sets out the basis for the C om m ission’s action. A legal description 
and a m ap o f  the 4.58 square m iles approved for annexation are included in Section III o f  
th is Statem ent o f  D ecision.

Numbering is continued sequentially from Findlay Abbott.

Numbering is continued sequentially from Wendy Leflon.

As noted previously, there were fourteen respondents in ‘.his proceeding. Respondent Sallic Dodd 
Butters made her closing statement on December 14. Respondents Kenai Peninsula Borough, Bill 
Smith, and Doris Cabana were not present at this segment of the hearing.
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SECTION II 
FINDINGS AND CONCLUSIONS

Based on the volum inous ev id en ced  in this proceeding, w hich the C om m ission finds to 
be suitably com plete to render a w ell-inform ed decision, the C om m ission reached the 
follow ing findings and conclusions:

A. Compatibility of the Character of the Territory Proposed for Annexation and the 

Area within the Existing Boundaries of the City.

The com patible territory standard is in 3 A AC 110.100." D CED  addressed (hat standard 
on pages 161 - 2 0 0  o f  its Prelim inary Report.

The 4.58 square m iles approved for annexation by the C om m ission are more sim ilar in 
character to the area w ithin the existing boundaries o f  the C ity  o f  H om er than is the 25.64 
square m iles petitioned fo r annexation.

Properties closest to the existing northern boundaries o f  the Cit;, o f  H om er and along the 
m ajor roadw ays are generally divided into sm aller parcels and are developed to  a greater 
degree than the rem ainder o f  the territory petitioned for annexation. T hat is not to im ply, 
how ever, that the entire 25.64 square miles petitioned for annexation is incom patible in 
character with the area inside the existing boundaries o f  the C ity o f  Homer.

R esidential developm ent is the predom inant land use within the 25.64 square m iles 
petitioned for annexation. The entire territory petitioned for annexation contains an 
estim ated 870 housing units.

There is significant com m ercial developm ent in portions o f  the territory petitioned for 
annexation, notably M illers Landing and the area along the F tcrling H ighw ay within the
4.58 square m iles approved for annexation. The City estim ated that S14 m illion in annual 
taxable sales occur within the 25.64 square m iles petitioned for annexation. However, 
that estim ate reflects only 80%  o f  the taxable sales reported in the territory (excluding 
Kenai Supply) for 1999-a c tu a l  taxable sales were approxim ately S I7.6 m illion in 1999.

T he area w ithin the existing boundaries o f  the City o f  H om er is the regional cen ter for 
State, federal, and borough offices. H owever, there are also a  num ber o f  governm ental 
facilities w ithin the 25.64 square m iles petitioned for annexation along the Sterling

The evidence includes the Petition, Responsive Briefs of the fourteen respondents, written comments 
on the Petition from 168 correspondents. Reply Brief, Preliminary Report, written comments on the 
Preliminary Report from 32 correspondents, Final Report, observations made by the Commission 
during its December 13, 2001 helicopter and automobile tours of both the territory petitioned for 
annexation and the area within the City of Homer, and statements, testimony and commen' • made at 
the public hearing concerning this matter conducted by the Commission on December 14 and 15, 
2001.

3 AAC 110.100 provides as follows:

The territory must be compatible in character with the annexing city, In this regard, the 
commission will, in its discretion, consider relevant factors, including the

(1) land use and subdivision platting;

(2) salability of land for residential, commercial, or industrial purposes;

(3) population density;

(4) cause of recent population changes; and

(5) suitability of the territory for reasonably anticipated community purposes.
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H ighw ay, D iam ond Ridge Road, and Skyline Drive. M any o f  those facilities lie within 
the 4.58 square m iles approved for annexation by the C om m ission.

T he 25.64 square m iles petitioned for annexation is generally  h igher in elevation than the 
area w ithin the current boundaries o f  the C ity o f  Homer. H ow ever, this distinction does 
not render the two areas incom patible. There is no shortage o f  property for sale in the
25.64 square miles petitioned for annexation o r w ithin the existing  boundaries o f  the C ity 
o f  Homer.

T he populat; ' • " i-<ty w ithin the C ity o f  H om er (including both land and w ater) is 188 
residents per square mile. Excluding water, the City o f  H om er population density  is 359 
residents p e r square mile, In com parison, the population density  o f  the 25.64 square 
m iles petitioned for annexation is eighty-six  persons p e r square mile. T he population 
density  o f  the 4.58 square m iles approved for annexation by the C om m ission is 196. The 
la tter figure is 12.6% greater than the com parable figure for the average o f  all city  
governm ents in A laska,

T here has been significant developm ent in the 25.64 square m iles petitioned for 
annexation; more than S25 m illion in taxable property im provem ents have been 
undertaken since 1995. M any o f  those im provem ents occurred  w ithin the 4.58 square 
m iles approved for annexation.

T he per capita value o f  taxable real property w ithin the existing boundaries o f  the City o f  
H om er is estim ated to  be 558,527. In com parison, the per capita taxable value o f  real 
p roperty  in the 25.64 square m iles petitioned for annexation is estim ated to be 560,238. 
T he per cap ita  taxable value o f  property in the 4.58 square m iles approved for annexation 
by the LBC is estim ated to be 564,994. The p e r capita value for the 4.58 square m iles 
approved for annexation is 7.9%  greater than the com parable figure for the 25.64 square 
m iles as a w hole and  11.0% greater than the figure for the area w ithin the City o f  Homer. 
T hese data show  that the area approved for annexation encom passes valuable properties 
and substantial developm ent.

Property taxes in the 25.64 square m iles petitioned for annexation, except M illers 
Landing, are 2.75 m ills low er than they arc w ithin the C ity  o f  Hom er. Property taxes in 
M illers Landing arc 4 .58 m ills low er than they arc in the City o f  Homer. Sales taxes 
throughout the territory petitioned for annexation  are 2% ; sales taxes w ithin the C ity o f 
H om er are 5.5% .

It is likely that residents o f  the 25.64 square m iles petitioned for annexation travel 
throughout both the areas w ithin the existing boundaries o f  the C ity  and the territory 
petitioned for annexation for routine purposes such as those related to em ploym ent and to 
purchase o f  goods and  services.

T he record clearly  dem onstrates that the 25.64 square m iles petitioned for annexation and 
the C ity o f  H om er arc  one organic com m unity separated  by the invisible corporate 
boundaries o f  the C ity  o f  H om er.

The C om m ission concludes that both the 25.64 square m ile territory petitioned for 
annexation by  the C ity o f  H om er and the 4.58 square m ile area approved for annexation 
by the C om m ission arc  com patible in character with the territory w ithin the C ity’s current 
boundaries. T hus, the standard set out in 3 A A C  110.100 is satisfied for both areas.
A gain, the 4 .58 square mile area approved for annexation is m ore sim ilar in character 
w ith the territory currently  w ithin the corporate boundaries o f  the City o f  Homer.
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B. Proposed N e w  Boundaries of the City of Homer in Relation to Boundaries of other 

Existing Local Governments.

The standard at issue is in 3 AAC I I0 .l3 0 (c ).i2  D CED  addressed this standard on pages 
2 0 1 - 202 o f  its Prelim inary Report.

T he proposed expanded boundaries o f  the C ity  o f  H om er arc entirely  w ithin the corporate 
lim its o f  the Kenai Peninsula Borough. M oreover, although the proposed cxpandetl 
boundaries o f  the C ity o f  H om er adjoin the corporate lim its o f  the C ity o f  Kachem ak, 
they  do no t overlap the ju risd ictional area o f  any existing  city governm ent.

T he Com m ission concludes from the foregoing that the City o f  H om er annexation 
proposal (both w ith and w ithout the boundary  am endm ent by the C om m ission) clearly 
satisfies the overlapping boundary standard set out in 3 AAC 110.130(e).

C. Contiguity of the Territory with the City of Homer.

T he contiguity  standard is in 3 A AC 110.130(b).i3 D CED  addressed  this standard on 
pages 203 -  204 o f  its Prelim inary Report.

T he Com m ission finds that, w ith respect to th is standard, the 25.64 square miles 
petitioned for annexation to the C ity o f  H om er is contiguous to  the area within the 
existing boundaries o f  the C ity  o f  H om er. T he 4.58 square m iles approved for 
annexation by the C om m ission arc a lso  contiguous to the current corporate boundaries o f  
the City o f  Homer.

T he Com m ission concludes from the sim ple facts relating to th is standard that the 
Petition plainly satisfies the requirem ent o f  3 AAC 110.130(b), as does the territory 
approved for annexation by the Com m ission.

D. Effects of Annexation on Civil and Political Rights.

T he civil and political rights standards arc in 3 AAC 110 .910 ,42  U .S.C. § 1973, and 28 
C .F.R. PA R T 51 .1.14 DCED addressed this standard on pages 204 -  2 1 3 ,3 6 3 , and 364 
o f  its Prelim inary Report and pages 23 -  26 and 34 o f  D C E D ’s Final Report.

3 AAC 110.130(e) provides as follows:

If a petition for annexation describes boundaries overlapping the boundaries of an existing 
organized borough, unified municipality, or city, the petition for annexaiion must also address 
and comply with the standards and proeedures for cither annexation of the enlarged ;ity to the 
existing organized borough, or detachment of the overlapping region from the existing 
organized borough, unified municipality, or city. The commission will consider and treat the 
annexation petition to the existing organized borough, or a detachment petition front the existing 
organized borough, unified municipality, or city,

13 3 AAC 110.130(b) provides as follows:

Absent a specific and persuasive showing lo the contrary, the commission will, in its discretion, 
presume that territory that is not contiguous to the annexing city does not meet the minimal 
standards required for annexation

u 3 AAC 110.910 provides that:

A petition will not be approved by the commission if the elTcnt of the proposed change denies 
any person the enjoyment of any civil or political right, including voting . J  1 because of race, 
color, creed, sex, or national origin.

42 U.S.C., § 1973 provides that:

(a) No voting qualification or prerequisite to voting or standard, practice, or procedure shall be 
imposed or applied by any Stale or political subdivision in a manner which results in a denial or 
abridgement of the right of any citizen of the United States to vote on occounl of race or color,

(Continued on next pnge)
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■■ v v  p  ■ ' ft- 
w ti 'j ■ ■ ■' ; Right Z  Effect .

' ' • • • # ‘ •’ " \
Area Affected

T o hold appointed  office as a m em ber o f  
the board o f  supervisors o f  the Kenai 
Peninsula Borough Road Service A rea

Loss o f  right All annexed areas

.
T o hold elected office as a m em ber o f  the 
board o f  supervisors o f  the Kenai 
Peninsula Borough Kachcmak 
E m ergency Set vice Area

Loss o f  right
N j£  ’'v  fjfc

A ll.annexed areas excluding 
M illers Landing.

T o  hold office as a m em ber o f  the 
K achcm ak Bay A dvisory Planning 
Com m ission

Loss o f  right
All annexed areas excluding 
M illers Landing

The anticipated effects of annexation on civil and political rights include the follovving:i5

Table continued on next page

(Continued from previous page)
or in contravention of the guarantees set forth in section lv. Jb(f)(2) of this title, as provided in 
subsection (b) of this section.

tb) A violation of subsection (a) of this section is established if, based on the totality of 
circumstances, it is shown that the political processes leading to nomination or election in the 
Stale or political subdivision arc not equally open to participation by members of a class of 
citizens protected by subsection (a) of this section in that its members have less opportunity than 
other members of the electorate to participate in the political process and to elect representatives 
of their choice. The extent lo which members of a protected class have been elected to office in 
the State or political subdivision is one circumstance which may be considered: Provided, That 
nothing in this section establishes a right to have members of a protected class elected in 
numbers equal lo their proportion in the population.

28 C.F.R. PART 51.1 provides that:

(a) Section 5 of the Voting Rights Act of 1965. as amended, 42 U.S.C. 1973c, prohibits the 
enforcement in any jurisdiction covered by Section 4(b) of the Act, 42 U.S.C. 1973h(b), of any 
voting qualification or prerequisite to voting, or standard, practice, or procedure with respect to 
voting different from that in force or effect on the date used to determine coverage, until either:

(1) A declaratory judgment is obtained from the U.S. District Court for the District of Columbia 
that such qualification, prerequisite, standard, practice, or procedure does not have the purpose 
and will not have the effect Prdenying or abridging the right to vote on account of race, color, 
or membership in a language minority group, or

(2) It has been submitted to the Attorney General and the Attorney General has interposed no 
objection within a 60-dny period following submission. Additionally, State law provides with 
respect lo annexation that, "A petition will not be approved by the commission if the effect of 
the proposed change denies any person the enjoyment of any civil or political right, including 
voting rights, because of race, color, creed, sex, or national origin,"

5 Black's Law Dictionary (Revised Fourth Fdition) defines "civil rights" and "political rights” as 
follows:

Civil tights arc such as belong to every citizen of (he state or country, or, in a wider sense, to all 
of its inhabitants, and are not connected with the organization or administration of government. 
They include the rights of property, marriage, protection by the laws, freedom of contract, trial 
by jury, etc. Or, as otherwise defined, civil rights are rights appertaining to a person in virtue of 
bis citizenship in a state or community. Rights capable of being enforced or redressed in a civil 
action. Also a term applied to certain rights secured to citizens of the United States by the 
thirteenth and fourteenth amendments to the constitution, and by various ucts of congress made 
in pursuance thereof.

Political rights consist in the power to participate, directly or indirectly, in the establishment or 
administration of government, such as the right of citizenship, Ihnt of suffrage, the right to hold 
public office, and the right to petition.
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Table continued from previous page

R ig i*  ;

'' : V.-/

Effect 1 ..  A’rca Affected •
' . i • '

.

To propose and enact laws o f the C ity o f  
Homer through the initiative process

Gain o f right AllA ll annexed areasv, ;•

To approve or reject laws o f the C ity o f 
Homer through the referendum process

Gain o f  right A ll annexed areas

To vote on propositions (e.g., bonds) 
submitted to the voters o f  the C ity o f Gain o f right A ll annexed areas

To hold any appointed office (e.g., 
Planning Commission) o f  the C ity  o f 
Homer*

Gain o f right A ll annexed areas

To hold any elected office (i.e., mayor or 
city council) o f  the C ity o f  Horner

Gain o f  right A ll annexed areas

The most significant effect o f  annexation in terms o f political rights is that resident voters 
in the annexed area w ill be granted the right to participate in future elections regarding 
electing C ity  officia ls and other C ity matters. The hundreds o f  voters in the territory 
approved fo r annexatior v ill be a major political force in the expanded C ity o f  Homer.

Further, residents o f  25.64 square miles petitioned fo r annexation generally pay sales 
taxes to the City. In addition, the C ity o f  Homer lias great influence on the daily lives o f  
many in the territory petitioned for annexation in other matters such as the availability o f  
water, public health and safety, and commerce. Annexation would enfranchise such 
residents and, therefore, provide them with a direct and tangible voice in determining 
C ity  policies.

Evidence does not show that annexation w ill affect any c iv il or political right o f  any 
person w ith in  the territory petitioned fo r annexation “ because o f  race, color, creed, sex, 
or national origin.” i6 Moreover, annexation w ill not result in the imposition or 
application o f  voting qualifications, voting prerequisites, or standards, practices, or 
procedures to deny or abridge the right to vote on account o f race or color or because a 
person is a member o f  a language m inority group.

Therefore, the Commission concludes that the requirements o f  3 AAC  110.910; 42 
U.S.C. § 1973, and 28 C.F.R. PART 51.1 arc satisfied by the C ity  o f Homer’s annexation 
proposal (both w ith and without the boundary amendment made by the Commission).

In addition to matters relating to the standards set out in 3 AAC  110.910,42 U.S.C. § 
1973, and 28 C.F.R. PART 51.1, three other prominent “ political rights”  issues were 
raised in this proceeding.

First, a number o f those who provided written comments and testimony expressed the 
view  that it is a basic c iv il and political rigl t to vote on annexation. However, such is not 
the case. In 1962, the Alaska Supreme Court held that the legislative review process for

Respondent Snllie Dodd Butlers testified during the hearing that, "My spiritual and rural lifestyle is 
my creed, so I contend I ant being discriminated against." The Commission prefers the more 
generally accepted definition of "creed" set out as follows in Black’s Law Dictionary (Revised 
Fourth Edition):

The word "creed" has been defined as “confession or articles of faith," “formal declaration of 
religious belief,” "any formula or confession of religious faith," and "a system of religious 
belief."
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annexation -  the same one employed in this proceeding by the C ity o f  Homer -  docs not 
infringe upon or deprive rights protected by the Fourteenth Amendment o f  the U.S. 
Constitution.17 Specifically, the Court stated as follows in Fairview Public Utility 
District Number One v. City o f  Anchorage, 368 P.2d 540, 545 (Alaska 1962):

Appeilanls next contend that their constitutional rights were violated when they were not 
permitted to hold an election and vote as to whether annexation should take place. They rely 
specifically on the due process clause of the Fourteenth Am-.ndment, and on die Fifteenth 
Amendment as applied in the recent case of Gomillion v. Liglufoot

Appellants do not point out, nor do we perceive, in what respect there has been a deprivation 
of ‘liberty, or property, without due process of law.’19 The determination of what portions of a 
state shall be within the limits of a city involves an aspect of the broad political power of the 
state which has always been comi'ered a most usual and ordinnry subject of legislation. The 
state may permit residents of local communities to determine annexation questions at an 
election. But when this has been done, the state is not irrevocably committed lo that 
arrangement. If the citizens of the state, in adopting a constitution, decide that it is in the 
public interest to establish another election procedure, there is no constitutional obstacle to 
that course of action. Those who reside or own property in the area to be annexed have no 
vested right to insist that annexation take place only with their consent, The subject of 
expansion of municipal boundaries is legitimately the concent of the state as a whole, and not 
just (hat of the local community.21 There has been no infringement or deprivation of rights 
protected by the Fourteenth Amendment.

The Fifteenth Amendment and the Supreme Court’s decision in the Gomillion“ case are not 
pertinent. They are concerned with the denial of a citizen’s right to vote because of his race or 
color. That factor is not involved in this case.

The more recent ruling o f  the Alaska Supreme Court in Area G Home and Landowners 
Organization, Inc., v. Anchorage, 927 P 2d 728 (Alaska 1996) is also relevant to this 
issue. That case lends further support to the Commission’s view that that courts would 
disagree with the proposition espoused by some in this proceeding that there is a 
constitutionally or statutorily recognized right to vote on annexation which would 
effectively grant voters the right to veto the pending annexation proposal.

Additionally, in 1881, the U.S. Supreme Court ruled in Kelly v. C ity o f  Pittsburgh, 104 
U.S. 78 (1881), that a taxpayer whose land had been annexed without his vote, was not 
deprived o f due process o f  law. Specifically, the court said:

What portion of a State shall be within the limits of a city and be governed by its authorities 
and its laws has always been considered to be a proper subject of legislation. ... Whether 
territory shall be governed for local purposes by a county, a city, or a township organization, is 
one of the most usual and ordinary subjects of State legislation.

§ I, Amendment XIV of the U.S. Constitution provides as follows:

Section 1. All persons bom or naturalized in the United Sta'es, and subject to the jurisdiction 
thereof, are citizens of the United States and of the state wherein they reside. No state shall
make or enforce any law which shall abridge the privileges or immunities of citizens of the 
United States; nor shall any state deprive any person of life, liberty, or property, without due 
process of law; nor deny to any person within its jurisdiction the equal protection of the laws.

10 364 U.S. 339,81 S.Cl. 125,5 L.Ed.2d 110 (1960).

10 U.S.Const. amend. XIV, § I.

*° Kelly v. City of Pittsburgh, 104 U.S. 78, 81, 26 L.Ed. 658,659 (1881); 1 Anticau, Municipal
Corporation Law § 1.15 at 30 (1958).

21 Cf. Hunter v. City of Pittsburgh, 207 U.S. 161,28 S.Ct. 40, 52 L.Ed. 151 (1907); Mount Pleasant v.
Beckwith, 100 U.S. 514,524 525,25 L.Ed. 699,701 (1880).

22 Gomillion v. Lightfoot, 364 U.S. 339,81 S.Ct. 125,5 L.Ed.2d 110 (I960).
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The second prominent political rights issue involves a statutory right o f  voters in certain 
service areas to ratify any adjustment to the boundaries o f those service areas under AS 
29.35.450(c).23 In this case, the serv.ee areas in question consist o f  the Kenai Peninsula 
Borough Road Service Area (hcrekaftcr “ KPBRSA") and the Kenai Peninsula Borough 
Kachcmak Emergency Service Area (hereinafter “ KESA” ).

The Commission, DCED, and the State Attorney General’s Office arc in accord that AS 
29.35.450(c) docs not apply to a legislative review annexation on the basis o f  principles 
set out in Alaska’s Constitution, including those addressed in the F a irv iew  and Area G  
Home and  Landowners O rgan iza tion  cases noted above.24 I f  AS 29.35.450(c) applied to 
a legislative review annexation, it could result in a circumstance in which two local 
governments -  in this case the C ity o f Homer and the Kenai Peninsula Borough -  were 
exercising the identical powers in the same territory. Such would contravene principles 
in Alaska’ s Constitution, particularly those set out in Article X, § 1, which promote “ a 
minimum o f local government units”  and "prevent duplication o f tax-levying 
jurisdictions.”

In the landmark F a irv iew  case, the Alaska Supreme Court held in a sim ilar circumstance 
that although State statutes expressly provided that a public u tility  district could be 
dissolved only upon approval o f  the voters, annexation o f the territory to a c ity would 
also result in dissolution o f  the district. Specifically, the Court stated (at 545):

Appellants contend that the District was not dissolved when annexation took place; 
that this could be accomplished only by the election procedure set forth by statute.25 
We disagree. This would defeat the chief purpose of annexation, which was to do 
away with two separate governments in a single community, and thus avoid 
multiplication of facilities and services, duplication o f tax burdens, and inevitable 
jurisdictional conflict and chaos.26 When annexation was effected the District was 
extinguished, and its property, powers and duties were then vested in the city.27

It is the view o f  the Commission that annexation o f  territory to the C ity o f Homer w ill, as 
a matter o f  law, result in the detachment o f  any such area w ithin KPBRSA and KESA 
from those respective service areas o f the Kenai Peninsula Borough.

AS 29.35.450(c) states as follows:

If voters reside within a service area that provides road, fire protection, or parks and recreation 
services, abolishment of the service area is subject to approval by the majority of the voters residing 
in the service area who vote on the question. A service area that provides road, fire protection, or 
parks and recreation services in which voters reside may not be abolished and replaced by a larger 
service area unless that proposal is approved, separately, by a majority of the voters who vote on the 
question residing in the existing service area and by a majority of the voters who vole on the 
question residing in the area proposed to be included within the new service area but outside of the 
existing service area. A service area that provides road, fire protection, or parks and recreation 
services in which voters reside may not be altered or combined with another service area unless that 
proposal is approved, separately, by a majority of the voters who vote on the question and who 
reside in each of the service areas or in the area outside of service areas that is affected by the 
proposal. This subsection docs not apply to a proposed change to a service area that piovides fire 
protection services that would result in increasing the number of parcels of land in the service area or 
successor service area if the increase is no more than six percent and would add no more than 1,000 
residents.

24 See the December 12,2001 memorandum from Marjorie Vandor, Assistant Attorney General (File 
Number 603-02-0091), and the November 7, 2001 memorandum from Debby Sedwick,
Commissioner of DCED, requesting the opinion.

25 Section 49-2-13 ACLA Cum.Supp.1957, supra note 8.

20 In re Annexation to City of Anchorage, 15 Alaska 504, 509, 129 F.Supp. 551,554 (D.Alaska 1955).

27 In re Sanitary Board of East Fruitvnle Sanitary Dist., 158 Cal. 453, 111 P. 368, 370 (1910); Dickson v.
City of Carlsbad, I If Cal.App.2d 809,260 P.2d 226 (1953).
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The third additional prominent c iv il and political rights issue relates to truncat-on o f terms o f 
incumbent elected officia ls o f  the C ity o f Homer. A number o f those who provided written 
comments and testimony advocated truncation o f terms o f incumbent elected officia ls o f  the C ity 
o f  Homer as a condition o f  annexation.

The issue o f  truncation o f terms o f  incumbent elected officials was addressed o.. pages 210 -  
213, 363, and 364 o f  the Preliminary Report and on pages 23 -  26 and 34 o f the Final Report.
As outlined below, the terms o f three o f the seven incumbent elected officia ls o f  the C ity  o f 
Homer -  43% o f the total -  w ill expire approximately seven months after the presumed effective 
date o f annexation (m id-March 2002). The terms o f two others w ill expire nineteen months after 
annexation, while the terms o f the remaining two incumbents w ill expire thirty-one months after 
annexation.

1N TE B  V * L ‘BETW E E N  A N N E X A T IO N  O F  E X P IR A T IO N  O F TER M S  O F  
; i n c u m b e n t  e l e c t e d  o f f i c i a l s  ••

B M ' i v  ■■■ ’ '■ ■' ' v  '.V; v '  '' ••••• -. Since ;
. Occurrence . ; * Date . . A nnexation.' • . .' • . • ‘ •. • . . .  V • •• • • \*V<* ! ‘ •

Assumed effective date o f annexation March 2002
L  £  - :M

Expiration o f  current term o f Mayor Cushing n '"ober 2002 7 months < •

Expiration o f  current term o f Council member 
Marquardt

____ _______

October 2002 7 months

Expiration o f current term o f Council member Cue October 2002 7 months

Expiration o f  current term o f Council member Kranich October 2003 19 months

Expiration o f  current term o f Council member Ladd October 2003 19 months
■ ■

Expiration o f current term o f Council member Fenskc October 2004 31 months

Expiration o f current term o f Council member ■
October 2004 

........... .

V  •'
31 months

There are two essential questions w ith respect to the matter o f  truncation o f terms. The first is 
whether the Commission has the authority, absent express statutory or regulatory provisions, to 
require truncation o f  terms as a condition o f  annexation. The second is -  assuming the 
Commission has such authority -  whether the facts in this proceeding warrant the imposition o f 
such a condition.

Taking up the latter question first, the Commission acknowledges, in a broad sense, that the 
arguments fo r truncation o f  terms o f  elected officials o f  an annexing municipality hold some 
attraction. It is less than ideal that residents o f  newly annexed areas may, for varying periods, be 
represented at the local municipal level by officials they did not elect. The Commission notes, 
however, that the same occurrence results from a variety o f reasons other than annexation (e.g., 
citizens reaching the age o f eighteen, individuals relocating to a new local government 
jurisd iction, and the appointment o f  an individual to serve in a position vacated by an elected 
o ffic ia l).

The Commission, however, disagrees with certain fundamental characterizations made by 
advocates fo r truncation in this ease. For example, despite characterizations to the contrary, 
newly annexed citizens would clearly not lack representation by the incumbents, Incumbent 
elected officia ls, all o f  whom arc elected and ecrvc at large, would represent all citizens o f  the 
C ity  o f Homer, including every newly annexed citizen.
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The Commission is unaware o f  any precedent for the truncation o f terms o f incumbent elected 
local government officia ls as a result o f annexation. Given such, prudence is warranted on the 
part o f the Commission in addressing the matter. The Commission notes that the fundamental 
argument for truncation o f terms applies whether one citizen is annexed or, as in this case, 
several hundred citizens may be annexed. Moreover, a sim ilar argument could be made 
regarding municipal detachment, where citizens are excluded from a municipality. For example, 
citizens o f the remnant municipality could ask, “ Why should anyone who is no longer a citizen 
o f  a municipality have had a voice in determining who is going to govern us for the next two and 
onc-half years?" Truncation o f the terms o f incumbent elected offic ia ls for annexation or 
detachment o f any inhabited property, regardless o f the size o f the population, is impractical.

The Commission docs not consider the specific facts in this case to warrant the extraordinary and 
unprecedented step o f truncating terms o f elected officials, particularly with respect to the 4.58 
square mile area approved for annexation. L im iting the size o f  the annexation to the 4,58 square 
miles approved by the Commission would increase the population o f the C ity  o f  Homer by an 
estimated 898 residents. Those individuals would constitute 18.5% o f the post-annexation 
population o f the C ity  o f Homer. In contrast, i f  the proposal to annex 25.64 square miles were 
approved, the estimated 2,204 residents therein would comprise 35.8% o f the population o f  the 
expanded City. In the latter case, arguments favoring truncation o f terms o f incumbent elected 
o ffic ia ls would be much stronger.

Bccausc'the facts in this proceeding do not warrant the extraordinary and unusual step o f 
truncation o f terms, the Commission declines to address the question o f whether the Commission 
has the authority to impose such a condition in the absence o f  a statute or regulation which 
addresses truncation o f tcrms.28

E. In c lu s io n  o f  G eograph ica l /leg ions and La rge  U npopulated Areas.

The relevant standard is found in 3 A A C  110.130(d).25 D C E D ’s analysis and conclusions 
regarding this standard arc set out on pages 213 - 2 1 9  o f its Prelim inary Report. Additional 
information relevant to this particular standard is provided on pages 5 - 1 9  and 32 -  34 o f 
D C E D ’s Final Report.

The C ity o f  Homer is currently the eleventh most populous city government in Alaska.
The existing C ity  o f  Homer ranks forty-fifth among Alaska’s 146 cities in terms o f  the 
area within its corporate boundaries. Excluding water, the C ity  o f Homer ranks sixty- 
first among all city governments in Alaska.

If all 25.64 square miles were annexed to the C ity  o f Homer, it would become the 
nineteenth highest ranked city in terms o f area. Excluding water, it would rank twentieth 
in total area. However, again, its ranking in terms o f population would exceed its ranking 
in terms o f area, given that it would then become the fifth most populous city in Alaska.

The population within the expanded C ity  o f Homer boundaries approved by the 
Commission is estimated to be 4,844. That would make the enlarged C ity  o f Homer the 
seventh most populous city government in Alaska. With approximately 15.58 square 
miles o f land and ten square miles o f  water within its expanded corporate boundaries, the 
C ity  o f Homer would rank as the sixty-first largest city in Alaska. Excluding water, the 
expanded C ity  o f  Homer would rank as the forty-eighth largest city in Alaska. Clearly,

Nevertheless, the Commission notes that Slate Assistant Attorney Ciencral Marjorie Vnndor issued a 
memorandum dated December 12,2001 (File Number 063-02-0000) concluding that " ... the LBC 
does not, absent regulations, have discretionary authority to require truncation of terms of the city 
council of I turner as n condition to approving the petition for annexation presently being 
considered."

3 AAC 110.130(d) stales as follows:

The proposed boundaries of the city must not include entire geographical regions or large 
unpopulated areas, except when boundaries arc justified by the application of the standards in 3 
AAC 110.090-3 AAC 110.130.
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the area within the expanded corporate boundaries o f  the C ity  o f Homer approved by the 
Commission is modest in relation to its population compared to other city governments in 
Alaska,

Portions o f the 25.64 square miles petitioned for annexation to the C ity o f  Homer 
encompass large parcels, Moreover, several portions o f  the territory are uninhabited. 
However, the extent o f  such in the 4.58 square miles approved for annexation is 
substantially less than the remnant territory petitioned for annexation. Moreover, the 
standard set out in 3 A A C  110.040(c) is aimed at prohibiting the annexation o f  a vast 
borough-type region to a city government. The standard docs not preclude city 
governments from annexing territory that is only partially inhabited. Neither docs 3 A A C  
110.040(c) preclude the annexation o f territory encompassing undivided parcels o f  land.

Under these circumstances, the Commission concludes that the standard found in 3 A A C  
110.130(d) is satisfied by the Petition, particularly with respect to the 4.58 square mile 
area approved for annexation by the Commission.

F. Size a n ti S ta b ility  o f  Population.

The population size and stability standard is in 3 A A C  110.120.30 D C E D ’ s analysis and 
conclusions regarding this standard are set out on pages 2 1 9 - 2 2 6  o f  its Prelim inary 
Report.

3,946 individuals lived in the C ity  o f Homer at the time o f the 2000 census. As noted 
with respect to the immediately preceding standard, the C ity  o f Homer currently ranks as 
the eleventh most populous city government in Alaska.

D C E D  estimated that 2,204 residents inhabited the 25.64 square miles petitioned for 
annexation at the time o f the last census. That population is equivalent to the twentieth 
most populated city in Alaska.

The 4.58 square miles approved for annexation by the Local Boundary Commission are 
estimated to be inhabited by 898 people based on 2000 census data. That area alone is 
populated by a number o f  residents sufficient to render it the twenty-seventh most 
populous city government in Alaska i f  it were incorporated. Thus, the territory approved 
for annexation encompasses a substantial population in its own right,

As noted above, annexation o f  the 4.58 square miles approved by the Commission would 
boost the ranking o f the C ity o f  Homer to the seventh most populous city government in 
Alaska.

The Commission notes that the population o f the expanded boundaries o f  the C ity  o f 
Homer as now approved is larger than the population o f all first class city governments in 
A laska, except the C ity  o f  Wasilla.

The percentage o f  residents in households and the percentage o f owner-occupied housing 
suggest that the population both in the C ity  o f Homer and the 25.64 square miles 
petitioned for annexation (including the 4.58 square miles approved for annexation by the 
Commission) is well established.

X 3 AAC 110.120 provides as follows:
The population within the proposed boundaries of the city must be sufficiently large and stable 
to support the extension of city government. In this regard, the commission will, in its 
discretion, consider relevant factors, including:
(1) total census enumeration;
(2) duration of residency;
(3) historical population patterns;
(4) seasonal population changes; and
(5) age distributions.
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The record shows that the area in and around Homer experienced very substantial growth 
in population during the 1970s and 1980s. Although it still grew during the 1990s, the 
rate o f  population increase in and around Homer moderated considerably compared to the 
two previous decades.

Many communities in Alaska, particularly thosj in which tourism and commercial fishing 
are major segments o f the economy, cxperic.ce substantial seasonal population 
fluctuations. There is no indication in this proceeding that the Homer C ity  government is 
unable to manage the circumstances surrounding the seasonal population changes in the 
greater community.

Although there are slight deviations in the age distribution patterns o f the areas in and 
around Homer, the record docs not demonstrate the presence o f an unstable population.

The Commission concludes that the population within the expanded boundaries o f  the 
C ity  o f  Homer as approved by the Commission is sufficiently large and stable to support 
the extension o f  city government. As such, the C ity  o f Homer’s annexation proposal 
satisfies the standard set out in 3 A A C  110.120.

G. H u m an  a n d  F in a n c ia l Resources,

The standard is found in 3 A A C  110.110.31 D C E D ’s analysis and conclusions regarding 
this standard are set out on pages 227 -  244 and 3 i7  — **59 (footnote 85) o f  its 
Prelim inary Report, and page 33 o f  its Final Report.

Based on the entire 25.64 square mile proposal, the Petition projects that the C ity  o f 
Homer’s operating expenditures would increase by 5414,463 annually. The Petition 
proposes to fund anticipated capital expenses through the sale o f general obligation bonds 
subject to approval by the voters. The Petition indicates that debt service on a $1.2 
m illion ten-year general obligation bond would be $166,966 annually. The C ity ’s cost 
projections are considered by the Commission to be reasonable.

The C ity  estimates that annexation o f the 25.64 square miles would increase its property 
tax revenues by $696,163 annually. The C ity  based its pioperty tax revenue estimates on 
the certified real property assessed values provided by the Kenai Peninsula Borough. The 
C ity  also estimates that annexation w ill increase its sales tax revenue.'- by $493,600 each 
year. The estimate o f sales tax reve ,es was derived from data provided by the Kenai 
Peninsula Borough; the C ity  reduced .lie figure provided by the Borough in order to base 
its proposal on a conservative figure.

No sources o f  additional revenue other than property taxes and sales taxes were included 
in the C ity ’ s revenue estimates. The C ity ’s total projected annual increase in revenue 
amounts to $1,189,763, but the record suggests that $1,539,950 would be a more realistic 
estimate o f the anticipated increase in C ity  revenues.

3 AAC 110.110. Resources provides as follows:
The economy within the proposed boundaries of the city must include the human and financial 
resources necessary to provide essential city services on an efficient, cost-effective level. In this 
regard, the commission will, in its discretion, consider relevant factors, including the:
(1) reasonably anticipated functions of the city in the territory being annexed:
(2) reasonably anticipated new expenses of the city;
(3) actual income and the reasonably anticipated ability to collect local revenue and income 
from the territory
(4) feasibili'y and plausibility of the anticipated operating budget of the city through the third 
full fiscal year of operation after annexation;
(5) economic base of the territory after annexation;
(6) property valuations in the territory proposed for annexation;
(7) land use in the territory proposed for annexation;
(8) existing and .easonably anticipated industrial, commercial, and resource development;
(9) personal income of residents iri the territory and in the city; and
(10) need for and availability of employable skilled and unskilled people.
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Based on estimates provided in D C E D ’s Final Report, supplemented by information 
about the nine parcels added to that area by the Commission, it is reasonably estimated 
that annexation o f 4.58 square miles would generate slightly more than S950.000 in 
additional annual revenues for the C ity  o f  Homer.32 It is projected that annexation o f
4.58 square miles w ill require the C ity  to incur additional expenditures o f approximately 
5354,000 to serve the territory. Projected additional revenues exceed projected additional 
expenditures by about 5600,000 annually.

W hile respondents disputed estimates o f revenues and expenditures by the C ity  o f  Homer 
and D CED , even the testimony o f  Abigail Fuller as an expert witness on behalf o f 
C itizens Concerned About Annexation during the December 1 4 - 1 5  hearing indicated 
that anticipated new revenues from annexation would exceed anticipated new expenses.

The anticipated ability o f the C ity  to collect the revenue in question is substantial since 
all o f the projected revenues stem from long-established sources. Given its long- 
established nature, size and scope o f its operations, competency o f  its staff, and good 
financial reputation, the C ity ’ s projections o f revenues and expenditures for the existing 
C ity  o f Homer appear to be credible.

The existing and projected revenue and expenditure data represent a feasible and 
plausible anticipated operating budget for the proposed expanded C ity  o f  Homer. The 
budget should remain feasible and plausible through the third full fiscal year o f operation 
after annexation absent notable changes in the: (1) population o f the C ity  o f Homer (apart 
from that due to annexation), (2) powers and duties o f the Homer city government, (3) 
rate o f inflation, (4) local economic conditions, and (5) levels o f State financial aid to 
local governments. While the population o f the Homer area is growing, significant 
changes to the other four factors arc not anticipated. It can be reasonably expected that 
any increased costs associated with future population growth w ill likely be offset with 
increased property tax and sales tax revenues.

The 25.64 square miles petitioned for annexation encompass a substantial economic base. 
There were forty commercial properties within the territory petitioned for annexation 
generating taxable sales o f 517.6 m illion in 1999.33 The territory petitioned for 
annexation comprises about 15.2% o f the economy (based on taxable sales) o f the 
proposed expanded C ity o f Homer. The vast majority o f those commercial facilities lie 
within the 4.58 square miles approved for annexation by the Commission.

The economic base o f  the area within the C ity  o f  Homer’s current boundaries, as 
reflected by reported taxable sales, has exhibited steady growth over a period exceeding 
the past decade.

Contemporary personal income figures at the community level are not yet available.
1990 figures indicated that median household income in the C ity  o f  Homer was S36.652. 
Figures for the surrounding area were even higher. For example, the figures for Anchor 
Point and Fritz Creek were, respectively, 542,847 and 545,143. The comparable figure 
for the State o f  A laska as a whole was 541,408.

Based on the foregoing, the Contmissic .i concludes that the economy within the 
expanded boundaries o f the C ity  as approved by the Commission includes the human and 
financial resources necessary to provide essential city services on an efficient, cost- 
effective Icvc!. Thus, the standard set out in 3 A A C  110.110 is satisfied by annexation o f 
the 4.58 square miles approved for annexation by the Commission.

The nine parcels added by (he Commission to die 3.9 square miles recommended for annexation by 
DCED in the Final Report have an assessed value of S295.300. The nine parcels are undeveloped 
and uninhabited. There are no locally maintained roads within the nine parcels, Thus, the only 
impact that the inclusion of (he nine parcels v'ill have on City of Horner revenues and expenditures 
is limited to an increase in property tax revenues. At the current rate of 5.5 mills, the increase would 
amount to $1,624.15 annually.

The figure excludes sales from Kenai Supply, which has since closed.
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A  transition plan is required by 3 A A C  110.900.34 D C ED ’ s analysis and conclusions 
regarding the transition standard are set out on pages 244 -  253 o f its Preliminary Report.

The Commission emphasizes that the standards relating to transition plans arc written in a 
broad fashion to pertain to all existing and prospective city and borough governments that 
come before the Commission. These range from relatively basic institutions o f local 
government such as the C ity  o f Kuprcanof, a second class city in the unorganized 
borough with a population o f  twenty-three, to large and complex local governments such 
as the Municipality o f Anchorage, a unified home rule borough with a population o f 
260,283.

The intent o f  3 A A C  110.900(a) is to require each petitioner to demonstrate that it has 
given forethought to the manner in which it w ill extend services to the territory proposed 
for annexation. It must also demonstrate the petitioner’ s good faith to extend services.

The C ity  o f Homer is clearly one o f  the more substantial and sophisticated city 
governments in Alaska. Its resources and staff capabilities arc superior to the majority o f 
its 145 counterparts in the state.

W hile the nine-page transition plan presented by the C ity  o f Homer in its Petition lacks 
minutiae regarding the manner in which services arc proposed to be extended, the law 
docs not require a petitioner to provide a detailed comprehensive plan for the extension o f  
services. Again, each petitioner need only provide evidence that it has given forethought 
to what it must do lo deliver municipal services to the area proposed for annexation.

The C ity  o f Homer has clearly demonstrated that it has given consideration to the 
services to be extended to the territory proposed for annexation. Moreover, it has 
expressed its good faith intention to extend all services provided by the C ity o f  Homer, 
with the exception o f  water and sewer utilities, within the shortest practicable time 
follow ing annexation. Given the substantial capital investment involved in water and

//. Transition Plan for Extension of City Services

3 AAC 110.900 TRANSITION provides as follows:

(a) A petition for incorporation, annexation, merger or consolidation must include a practical 
plan in which the municipal government demonstrates its intent and capability to extend 
essential city or essential borough services into the territory proposed for change in the shortest 
practicable time after the effective dale of the proposed change. A petition for detachment or 
dissolution must include a practical plan demonstrating the transition or termination of 
municipal services in the shortest practicable time alter detachment.

(b) A petition for a proposed action by the commission must include a practical plan for the 
assumption of all relevant and appropriate powers, duties, rights, and functions presently 
exercised by an existing borough, city, service area, or other entity located in the territory 
proposed for change. The plan must be prepared in consultation with the officials of each 
existing borough, city or service area, and must be designed to effect an orderly, efficient, and 
economical transfer within the shortest practicable time, not to exceed two years aficr the 
effective date of the proposed change.

(c) A petition for r proposed action by the commission must include a practical plan for the 
transfer and integration of all relevant and appropriate assets and liabilities of an existing 
borough, city, service area or other entity located in the territory proposed for change. The plan 
must be prepared in consultation with the officials of each existing borough, city, or service area 
affected by the change, and must be designed to effect on orderly, efficient, and economical 
transfer within the shortest practicable time, not to exceed two years nfier the date of the 
proposed change. The plan must specifically address procedures that ensure that the transfer and 
integration occurs without loss of value in assets, loss of cicdit reputation, or a reduced bond 
rating for liabilities.

(d) Before approving a proposed change, the commission will, in its discretion, require that nil 
affected boroughs, cities, service areas, or other entities execute an agreement prescribed or 
approved by the commission for the assumption of powers, duties, rights, and functions, and for 
the transfer and integration of assets and liabilities.
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sewer utility extensions, the C ity  o f Homer plans to undertake such extensions over a 
long-term period, as demand and funding allow.

Based on the information provided by the C ity  o f Homer in its Petition and Reply Brief, 
analysis by D C ED  on pages 244 -  253 o f its Prelim inary Report, and statements by 
representatives o f  the C ity  o f Homer during the December 14-15,2001 public hearing, 
the Commission concludes that the C ity  o f  Homer has satisfied the intent o f 3 A A C  
110.900(a).

3 A A C  110.900(b) requires each petitioner to present a practical plan for the assumption 
o f relevant powers, duties, rights, and functions presently being exercised by other 
service providers. In this ease, the relevant responsibilities arc principally lim ited to road 
maintenance, fire protection, and emergency medical service which arc currently 
provided by the Kenai Peninsula Borough on a service area basis within the territory 
petitioned foranncxation.35 The Petition, Reply Brief, Prelim inary Report, and 
statements during the December 1 4 - 1 5  public hearing clearly demonstrate that the 
requirements o f 3 A A C  110.900(b) arc plainly met. During the public hearing both 
Colette Thompson, Kenai Peninsula Borough Attorney, and Gordon Tans, C ity  o f Homer 
Attorney, expressed confidence that the two governments w ill amicably reach agreement 
as to the specific terms surrounding the transfer o f  road maintenance, fire protection, and 
emergency medical responsibilities from the Kenai Peninsula Borough to the C ity  o f 
Homer for the area in question.

3 A A C  110.900(c) requires each petitioner to provide a practical plan for the transfer and 
integration o f relevant assets and liabilities. The Kenai Peninsula Borough Attorney 
testified that she contemplates no transfer o f physical assets such as buildings or 
equipment as a result o f  annexation. Again, representatives from the Kenai Peninsula 
Borough and the C ity  o f  Homer expressed confidence during the hearing that they w ill 
amicably agree to terms with respect to the transfer o f  assets and liab ilities such as tax 
revenues and contracts for services. Given such, the Commission concludes that the 
requirements o f  3 A A C  110.900(c) are satisfied.

The Commission notes here again that, as a matter o f  law, the area annexed to the C ity  o f 
Homer w ill be detached from the Kenai Peninsula Borough Road Service Area and the 
Kenai Peninsula Borough Kachcmak Emergency Service Area. Details about such were 
addressed previously under the c iv il and political rights standard. In sum, it is the view 
o f the Commission, D CED , and the State Attorney General’ s O ffice that the requirements 
o f  AS  29.35.450(c) arc not applicable to city annexations, particularly legislative review 
annexations.36

The Kenai Peninsula Borough also provides port and harbors, tourism promotion, special assessment 
authority for utility line extensions, and economic development on a nonareawide basis. 'Hie City of 
Homer also provides those scrviecs within its cotporate boundaries.

Again, sec the December 12, 2001 memorandum from Marjorie Vaitdor, Assistant Attorney General 
(Pile Number 003-02-0091), und tho November 7, 2001 memorandum from DCED Commissioner 
Dcbby Sedwiek, requesting the opinion.
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I. Inclusion o f Areas Necessary lo Provide Services on an Efficient, Cost-Effective 
Level

The standard at issue is set out in 3 A A C  110.l30(a).37 D C E D ’s analysis and 
conclusions regarding this standard arc set out on pages 253 -  268 o f its Prelim inary 
Report. Additional information relevant to this particular standard is provided on pages 5 
-  19 and 32 -  34 o f D C E D ’s Final Report.

On its surface, the standard is typically applied to determine only whether the proposed 
expanded boundaries o f a city arc expansive enough to encompass “all land and water 
necessary to provide the full development o f essential city services on an efficient, cost- 
effective level.”  However, the standard can also be properly applied to determine 
whether parts o f  the territory proposed for annexation w ill hinder the efficient, cost- 
effective delivery o f services i f  such are included within the expanded boundaries o f the 
city.

During the public hearing, requests were received from owners o f  three parcels adjoining 
the eastern portion o f the so-called urban area recommended for annexation by D CED . 
Specifically, John Fowler requested the annexation o f a 25.6-acre parcel and a 70.0-acre 
parcel that he owns. Additionally, Joseph L. Lester and Dcs Lester requested the 
annexation o f their 54.4-acre parcel. Those parcels are depicted on the accompanying 
map.

37 3 AAC 110.130(a) provides as follows:
The proposed boundaries of the city must include nil land and water necessary to provide the 
full development of essential city services on an efficient, cost-cffcclivc level. In this regard, the 
commission will, in its discretion, consider relevant factors, including
(1) land use and ownership patterns;
(2) population density;
(3) existing and reasonably anticipated transportation patterns and facilities;
(4) natural geographical features and environmental factors; and
(5) extraterritorial powers of cities.
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Moreover, the Commission considered six parcels south o f  the Sterling Highway corridor 
recommended for annexation by DCED to warrant inclusion in the C ity o f  Homer at this 
time. Three o f those parcels are owned by the State o f  Alaska. One o f the State-owned 
parcels is 80 acres, another is 88.46 acres, and the third parcel consists o f  9.09 acres. The 
other three parcels arc privately owned. One is a 42.98-acre parcel owned by Cook Inlet 
Region, Incorporated, another is a 19.99-acrc parcel owned by Charlene W ilkins, and the 
remaining property is a 5,58-acrc parcel owned by James Murphy. None o f  the six 
parcels is developed. The six parcels in question are depicted on the accompanying map.

The 4.58 square mile area approved for annexation by the Commission consists o f  the 3.9 
square miles recommended for annexation by DCED, the Fowler and Lester properties, 
and the six parcels south o f  the Sterling Highway corridor.

As noted in its analysis o f  this standard on pages 253 -  268 o f the Preliminary Report, 
pages 5 -  19 o f the Final Report, and pages 32 -  34 o f  the Final Report, the 3.9 square 
miles recommended for annexation by DCED has substantial residential, commercial and 
other development. Although the Fowler and Lester parcels arc currently undeveloped, 
there are indications that those three parcels arc like ly to be subdivided and improved in 
the foreseeable future. The current assessed value o f those three parcels is S232.500.
The six parcels south o f  the Sterling Highway corridor arc also undeveloped but are vital 
to protection o f  the “ viewshed”  o f  the community. Annexation o f those six parcels is 
warranted for reasons outlined in the October 30, 2001 written comments by the C ity 
regarding D CED’s Preliminary Report and on the basis o f  testimony provided during the 
Commission’s December 1 4 -1 5  hearing. Only two o f the six parcels are taxable. The 
current assessed value o f  those properties is 562,800.

The population density o f  the 3.9 square miles recommended for annexation by DCED is 
approximately 230 persons per square mile. W ith the addition o f the nine parcels added 
by the Commission, the 4.58 square mile area approved for annexation has a population 
density o f 196 people per square mile. In comparison, the average population density o f 
all cities in Alaska is approximately 174 persons per square mile.

There arc seven principal roadways that link the territory petitioned for annexation to the 
area w ith in  the C ity o f  Homer. Six o f the seven roads arc w ith in the 4.58 square miles 
approved for annexation by the Commission. Additionally, air and marine transportation 
facilities serving the territory proposed for annexation arc w ith in the C ity o f  Homer.

In addition to transportation ties, the two areas share strong social, cultural, and economic 
interests. Testimony and comments were offered by a number o f  individuals during the 
hearing that the territory petitioned for annexation and the C ity o f Homer arc part o f  the 
same community.
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The Kenai Peninsula Borough has granted extraterritorial powers to the C ity o f  Homer 
for land use regulation in the Bridge Creek Watershed. The C ity o f  Homer is currently 
developing an ordinance under which the City would exercise that power. The grant o f 
extraterritorial powers to regulate the watershed provides the C ity o f  Homer with full 
legal authority to enact technically sound and socially responsible regulations governing 
the use and development o f the watershed. As such, the Bridge Creek Watershed per se 
is not essential to the efficient, cost-effective delivery o f  services by the C ity o f  Homer at 
this time.

Residents and property owners w ithin the 25.64 square miles petitioned fo r annexation 
receive, or may be reasonably expected to receive, directly or indirectly, the benefit o f  
services and facilities provided by the C ity o f  Homer, whether rendered or received 
inside or outside the territory proposed fo r annexation. Such includes water u tility  
service and bulk water sales, sewer u tility  service, fire protection service, and emergency 
medical service to lim ited parts o f  the 25.64 square miles petitioned for annexation. 
Emergency police services arc provided to a broader area. Moreover, citizens liv ing 
throughout the territory petitioned for annexation use facilities owned and operated by the 
C ity o f  Homer, such as the library, port, harbor, and airport.

The per capita assessed value o f the 25.64 square miles petitioned for annexation is 
estimated to be $60,238. in comparison, the per capita assessed value o f the 4.58 square 
miles is approximately $64,994.

Based on the foregoing, the Commission concludes that the standard set out in 3 AAC 
110.130(a) is best met a t this p a rtic u la r  time i f  the expansion o f the boundaries o f the 
C ity o f Homer is lim ited to the 4.58 square miles approved for annexation by the 
Commission.

However, the Commission notes that as the outlying territory continues to grow and 
develop, so too may the ability o f  the C ity o f Homer to serve that territory efficiently and 
effectively. There arc many individuals and organizations with overlapping interests 
regarding the future delivery o f essential local government services in the area in 
question. They include the Homer and Kachemak city governments, the Kenai Peninsula 
Borough, and citizens o f  those three governments. A ll would be well served by 
recognition o f their mutual interests in that regard so that better planning for future 
alterations o f  the structure o f local government in the greater Homer area may occur in a 
productive manner.

J. C ity  B on  H ilaries L im ite d  to C om m unity  p lu s  Ten Years’  G rowth.

The standard at issue is set out in 3 A A C  110.130(c).3s DCED’s analysis and 
conclusions regarding this standard arc addressed on ptiges 269 -  280 o f its Preliminary 
Report. Additional information about boundaries that is relevant to this particular 
standard is provided on pages 5 -  19 and 32 -  34 o f DCED’ s Final Report.

The determination by the Commission whether the 4.58 square miles approved for 
annexation and the area w ithin the existing corporate boundaries o f  the C ity o f  Homer 
comprise a local community must be made in light o f  a number o f factors set out in 3 
AAC  110.920.39

M 3 AAC 110.130(c) provides as follows:

The proposed boundaries of the city must include only that area comprising an existing local 
community, plus reasonably predictable growth, development, and public safety needs during 
the 10 years following the effective date of annexation of that city.

30 3 AAC 110.920 DETERMINATION OF COMMUNITY provides as follows:
(a) In determining whether a population comprises a community or social unit, the commission 
will, in i s discretion, consider relevant factors, including whether the people
(1) reside permanently in a close geographical proximity that allows frequent personal contacts 
and has a population density that is characteristic of neighborhood living;

(Continued on next page)
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The first factor is whether residents o f the area w ithin the existing corporate boundaries 
o f  the C ity  o f  Homer as well as the 4.58 square miles approved fo r annexation generally 
have exhibited a long-term presence. The testimony o f  those who spoke to the 
Commission during the December 14 -  15 hearing, coupled w ith DCED’s analysis and 
conclusions on the matter, generally indicate that this is clearly the case.

Second, the current residents o f the C ity o f  Homer and the residents in the 4.58 square 
miles in question live in close geographic proxim ity to one another. In many cases, 
residents o f the two areas live w ith in  blocks o f one another. Given the close proxim ity o f  
the two areas, it would be d ifficu lt for residents o f  one area to avoid frequent personal 
contacts w ith residents o f the other, even i f  that were their wish,

Testimony by representatives o f neighborhood homeowners' associations and others 
indicate that the patterns o f development in the 4.58 square miles approved for 
annexation have evolved from that o f  remote and isolated homesteads to that o f 
neighborhood liv ing. The areas have become more integrated, such that they are now 
part o f  the same community.

Respondents Sallic Dodd Butters and Peter Roberts testified that residents the territory 
petitioned for annexation chose to live outside the C ity o f Homer to avoid its jurisdiction 
or because they wanted nothing to do w ith the c ity  government. However, respondents 
Michael Kennedy and Margaret Seelye testified that residents o f the C ity o f  Homer and 
the entire 25.64 square miles petitioned fo r annexation arc part or the same community. 
The Commission considers the testimony given by respondents Kennedy and Seelye to be 
better supported, more persuasive, and more pertinent on this point.

The Commission notes that residents o f the 4.58 square miles in question visit the area 
w ith in the corporate boundaries o f  the C ity o f  Homer on a regular basis for economic, 
social, and other occasions. .As DCED indicated in its Preliminary Report, people in the
25.64 square miles petitioned fo r annexation and residents o f the existing C ity o f Homer 
generally utilize the same governmental offices and facilities, patronize the same library, 
shop at the same commercial facilities, attend the same clubs, associations, and churches, 
read the same newspapers, listen to the same radio stations, and utilize the same medical 
service facilities. Moreover, many o f  the area’s major roads, such as the Sterling 
Highway, Diamond Ridge Road, Skyline Drive, West H ill Road, East H ill Road, East 
End Road, and Kachcmak Drive bind portions o f the territory petitioned fo r annexation 
w ith adjacent areas w ithin the current C ity boundaries. A ll o f  those roads, w ith the 
exception o f  Diamond Ridge Road, pass through the 4.58 square miles approved for 
annexation by the Commission.

School enrollment is another factor that supports the conclusion that both areas arc part o f 
the same community. The Homer High School and Homer M iddle School attendance 
area boundaries encompass all o f the territory proposed for annexation and the C ity o f  
Homer. Plainly, students who live in the C ity  o f  Homer and the territory proposed for 
annexation generally attend the same schools.

Residents o f  the community are employed in a broad range o f public and private sector 
jobs including fishing, fish processing, trade and service, and a considerable seasonal

(Continued from previous page)
(2) residing permanently at a location arc a discrete and identifiable ur ’ , as indicated by such 
factors as school enrollment, number of sources of employment, voter registration, precinct 
boundaries, permanency of dwelling units, and the number of commercial establishments and 
other scrv; - centers.
(b) Absent a specific and persuasive showing to the contrary, thr emission will presume that 
a population does r.ot constitute a community or social unit if
(1) public access to, or the right to reside at, the location of the population is restricted;
(2) the population is contiguous or closely adjacent to a community or social unit and is 
dependent upon that community or social unit for its existence; or
(3) the location of the population is provided by an employer and is occupied as a condition of 
employment primarily by persons who do not consider the place lo be their permanent 
residence.
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tourist industry. Evidence in the record indicates that a number o f  those who live in the 
Diamond Ridge, M illers Landing, Fritz Creek, and Anchor Point areas are employed 
w ithin the corporate boundaries o f the C ity  o f  Homer.

The Commission’ s site visit by helicopter and automobile, coupled w ith the testimony 
and comments presented at the Commission’s public hearing along w ith other evidence in 
the record, demonstrate that the places o f residency in the territory petitioned for 
annexation are generally permanent and quite substantial.

The territory proposed for annexation is largely a residential extension o f the area w ith in 
the C ity  o f  Homer. Moreover, M illers Landing and the Sterling Highway corridor w ithin 
the territory approved for annexation encompass significant commercial development.

Several o f  those who testified at the public hearing indicated that they volunteer in a 
number o f areas (e.g., fire protection, emergency medical services, animal c ntrol, 
museum, and library) for the betterment o f  the entire community. By their anions, they 
recognize that there is but one community encompassing both the area within the existing 
C ity o f  Homer and the territory petitioned fo r annexation.

The Commission notes that public access to the area petitioned for annexation is 
unrestricted. There is no evidence that the area is tied to another community or social 
unit. Additionally, there is no evidence that the 4.58 square miles approved for 
annexation by the Commission arc generally inhabited by individuals who work in that 
area and arc present as a condition o f  their employment.

The requirement that the 25.64 square miles sought for annexation by the Petition 
encompass reasonable prcdicablc growth and development fo r the next ten years is 
demonstrably met. Reviews o f aerial photographs, tours by the Commission, testimony 
o f area residents as to development patterns, and physical proxim ity o f  the area suggests 
that a logical pattern o f urban or suburban development is extending northward from the 
area w ithin the C ity ’s present boundaries.

Homer serves as a trading and service center for nearly eleven thousand residents, 
including residents inhabiting the territory petitioned fo r annexation. The character o f 
commercial establishments and other service providers in the territory proposed for 
annexation suggests that they arc part o f  the greater community o f ! lomcr.

The area proposed for annexation is part o f  a reasonably compact c ity and immediately 
adjacent suburbs that together comprise the core o f the greater Homer area. Corporate 
boundaries notwithstanding, the area proposed fo r annexation is, w ithout question, part o f 
the social and economic fabric o f  the greater Homer community.

Although the territory petitioned for annexation and the area w ithin the C ity o f  Homer arc 
divided by a now-obsolete political boundary, the record indicates that the de f3cto 
Homer community encompasses the entire territory petitioned for annexation. Since a 
larger area satisfies the standard, a more conservative approach would readily encompass 
the 4.58 square miles approved for annexation. I f  anything, the annexation initiative is 
tardy rather than premature. Given the facts in this matter, the 4.58 square miles approved 
for annexation clearly satisfies the standard set out in 3 A A C  110.130(c).
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3 A A C  110.090(b) provides that the Commission may approve annexation to the C ity o f 
Homer only i f  the C ity is best able to provide essential c ity services to the territory 
proposed for annexation.'50 The phrase "essential c ity services”  as used in 3 AAC 
110.090(b) is defined in 3 A AC  110.990(8).-n DCED’s analysis and conclusions 
regarding this standard arc set out on pages 280 -  313 o f  its Preliminary Report.

3 AAC  110.090(b) docs not list specific factors fo r the Commission to consider in 
determining whether an annexing city is best able to provide services. However, it is 
relevant in this ease to consider ( 1) proxim ity o f  other municipalities, (2) geographic 
features, (3) legal capacity o f  municipalities, (4) fiscal capacity, (5) existing capital 
facilities, and (6) staff capabilities.

Four municipal governments have jurisdiction wholly or partially w ithin a twenty-five 
mile radius o f the territory proposed fo r annexation. These arc the Kenai Peninsula 
Borough, C ity o f  Homer, C ity o f Kachcmak, and C ity o f  Scldovia.

The considerable distance and lack o f  a road connection between the C ity o f  Seldovia and 
the territory petitioned for annexation render it impractical fo r the C ity o f  Seldovia to 
serve the territory petitioned for annexation.

I f  the Kenai Peninsula Borough were to extend services such as water u tility  service, 
sewer u tility  service, and police protection to the territory proposed fo r annexation, it 
would seem abundantly more reasonable and practical fo r it to do so on a service area 
basis rather than on an arcawide or nonarcawide basis. To do otherwise would require 
substantially greater resources. Approval by the voters in a far more expansive area that 
the territory petitioned for annexation would be required. Under those circumstances, 
voters in areas beyond the territory petitioned for annexation are less like ly to accept a 
proposal to extend services that are arguably needed in the territory proposed for 
annexation, but perhaps may not be in all other parts o f the Borough’s arcawide or 
nonarcawide jurisdictions. It is unlikely to be reasonable or practical for the Borough to 
provide such services on an arcav ’de or nonareawidc basis.

A rticle X , § 5 o f  Alaska’s Constitution and AS 29.35.450(b) place particular limitations 
on the creation o f  new service areas. Both express a preference fo r city annexation over 
the creation o f a new service area. However, exceptions to the constitutional and 
statutory preference for a city government versus a borough service area generally exist 
in cases involving merger, consolidation, or unification o f  city and borough governments.

As a first class city, the C ity o f I lomcr possesses slightly greater existing legal capacity 
than the C ity o f  Kachemak (a second class city) because the latter lacks the unilateral 
power o f eminent domain under AS 29.35.030 and unilateral power to lc' -roperty 
taxes under AS 29.45,590.

Based on the foregoing, the C ity o f  Homer possesses the greatest legal capacity to extend 
services to the territory proposed for annexation. Because o f the significant restrictions 
on its ability  to create new service areas, the Kenai Peninsula Borough ranks last among

K. Comparative Ability to Provide Essential Municipal Services

40 3 AAC 110.090(b) provides that:

A territory may not be annexed to a city if essential city services can be provided more 
efficiently and more effectively by another existing fly  or by an organized borough.

41 3 AAC 110.990(8) states:

"essential city services” means those legal activities and facilities that are determined by the
commission to be reasonably necessary lo the community and that cannot be provided more
efficiently and more effectively either through some other agency or political subdivision of the
state, or by the creation or modification of some other political subdivision of the stule...
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the three municipalities in terms o f its legal capacity to extend city-type services to the 
territory proposed for annexation.

The Kenai Peninsula Borough has the highest per capita value o f  taxable property among 
the three municipalities. However, that is based on arcawide jurisdiction. Because it 
would generally be unrcasonaolc or impractical to extend new borough services on an 
arcawide or nonarcawide basis to serve needs o f the territory proposed for annexation for 
reasons already noted, it is more relevant to compare the assessed values o f  the C ity o f  
Kachcmak, C ity o f  Homer, and the Kachcmak Emergency Service Area.

The C ity o f  Kachcmak has the ighcst per capita assessed value o f the three. The C ity  o f 
Homer is a close second in the ranking (3.3% less than the C ity o f  Kachcmak). The 
Kachcmak Emergency Service Area is a more distant third (11.1% less than the C ity o f  
Kachcmak).

By a wide margin, the C ity o f Homer has the highest capacity o f any o f the areas 
examined to generate revenues from taxable sales. In per capita terms, the ability  o f  the 
C ity o f Homer to generate sales tax revenue is nearly twice that o f the Kenai Peninsula 
Borough and nearly three times greater than that o f  the territory proposed for annexation. 
No figures arc available for die C ity o f  Kachcmak, but it is reasonably assumed, based on 
the record, that the sales tax generating capacity o f the C ity o f  Kachemak would place it 
last in the rankings.

The 1999 per capita locally generated revenues o f  the C ity o f  Kachcmak amounted to 
S253. Only thirteen o f  Alaska's 145 cities in existence at that time had smaller per capita 
locally generated revenues. The statewide average per capita locally generated revenues 
for all 145 cities in Alaska during 1999 was S2,365, more than nine times the level o f  the 
C ity o f  Kachcmak. The C ity o f  Homer’s per capita locally generated revenues in 1999 
totaled $2,508.

It is evident that the C ity o f  Homer has the superior fiscal capacity to provide services to 
the territory proposed for annexation. The C ity o f  Kachcmak, by virtue o f its relatively 
higher property values (compared to the Kachcmak Emergency Service Area) ranks 
second. The Kenai Peninsula Borough’s fiscal capacity to provide services on a service 
area basis follows closely behind the C ity o f Kachcmak.

The C ity o f Homer has superior capacity to serve the territory proposed for annexation.
In particular, the C ity has substantial capital investments w ith respect to facilities to 
provide water u tility  service, sewer u tility  service, fire protection, police protection, 
emergency medical services, ja il, library, port, parks and recreation, road maintenance, 
and harbors. Altogether, the C ity has nearly $80 m illion in fixed assets to provide public 
services.

S im ilarly, the C ity o f Homer has superior existing staff resources needed to serve the 
territory proposed for annexation. The current budget o f  the C ity o f  Homer allocates 
funding fo r 90.3 fu ll-tim e equivalent positions.

T ) e fact that the C ity  o f  Homer is currently providing a broad range o f  services and 
facilities that directly or indirectly benefit the territory petitioned for annexation is prima 
facie evidence o f its greater capability to provide those services to the territory proposed 
for annexation.

The legal ability  o f  the Kenai Peninsula Borough to provide services to the territory 
proposed fo r annexation is circumscribed by the provisions o f Artic le X, § 5 o f the 
Constitution o f the State o f Alaska and AS 29.35.450(b). Accordingly, no overriding 
significance is ascribed to the establishment o f  the Kachcmak Emergency Service Area 
with respect to the capability o f the Kenai Peninsula Borough to serve the territory 
proposed fo r annexation.

The C ity o f  Homer enjoys superior fiscal capacity, capital facilities, and sta ff resources to 
serve the territory petitioned for annexation as compared to other existing municipal 
governments. In sum, the record demonstrates that no other existing c ity government or 
organized borough can provide essential city-type services to the area petitioned for
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annexation more effic iently or more effectively than the C ity o f Homer. Thus, the C ity 
o f Homer’ s annexation proposal satisfies the comparative ab ility  standard set out in 3 
A A C  110.090(b), both for the area petitioned for annexation and the area approved for 
annexation.

L . Need f o r  C ity  G overnm ent

3 A A C  110.090(a) specifics that an area may be annexed to a city provided, in part, that 
the LBC determines there is a reasonable need for city government in the arca.« 
DCED’s analysis and conclusions regarding this standard arc set out on pages 3 1 4 -331  
o f  its Preliminary Report.

The Commission finds that it is clearly evident that extensive municipal services are 
already provided throughout the territory proposed fo r annexation, either by the Kenai 
Peninsula Borough or the C ity o f  Homer.

When the Petition for annexation was filed, formal arrangements fo r fire protection and 
emergency medical services were lacking in the territory proposed fo r annexation. The 
subsequent creation o f the Kachcmak Emergency Service Area provided such formal 
arrangements in the area petitioned for annexation, except M illers Landing. In other 
proceedings, the Local Boundary Commission has largely ignored increases in borough 
services w ithin an area proposed for city annexation i f  the changes were made only 
recently and i f  they appeared to have been motivated, in part, by an effort to weaken the 
merits o f  an annexation proposal.

The lack o f  formal arrangements to provide fire protection and emergency medical 
services to M illers Landing clearly represents an economic problem for the C ity o f 
Homer. The C ity o f  Homer is providing services to the area in question without 
compensation and the C ity lacks express extraterritorial authority to provide fire 
protection which may expose the C ity o f  Homer to certain liabilities.

The lack o f  formal arrangements for fire protection and emergency medical services is 
also an economic problem for the residents and property owners in M illers Landing. The 
C ity o f Homer might abandon such services i f  the area is not annexed which would 
expose M illers Landing property owners and residents to risk o f significant property loss. 
W hile M illers Landing could be added to the Kachcmak Emergency Service Area, such 
action would raise issues relating to previously noted constitutional and statutory lim its 
regarding service areas.

3 AAC 110.090 NEEDS OF THE TERRITORY provides ns follows:

(a) The territory must exhibit a reasonable need for a city government. In this regard, the 
commission will, in its discretion, consider relevant factors, including:

(1) existing or reasonably anticipated social or economic problems;

(2) existing or reasonably anticipated health, safety, and general welfare problems;

(3) existing or reasonably anticipated economic development;

(4) adequacy of existing services; and

(5) extraterritorial powers of udjaccnt municipalities.
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The C ily  o f  Homer makes bulk water sales to commercial water carriers. The C ity 
estimates that the bulk water carriers serve about 370 households outside the C ity, most 
o f  which arc in the territory proposed for annexation. While those projections have been 
disputed, it is apparent that the lack o f  adequate sources o f  water has potential for 
severely lim iting  growth and development in the territory petitioned for annexation. As 
such, a shortage o f  potable water is an economic problem. Concerns on the part o f 
offic ia ls o f  the C ily  o f  Homer regarding the capacity o f the C ity s existing water u tility  
system led to the recent establishment o f  formal procedures for the cancellation o f  water 
sales fo r the area outside the C ity o f Homer’s "certificated service area”  in times o f need.

In addition to creating an economic problem, the lack o f a public water u tility  can 
constitute a significant threat to public health, particularly in heavily developed areas. 
The Alaska Department o f  Environmental Conservation (hereinafter "DEC ” ) was asked 
to review relevant aspects o f the Homer annexation proposal. DEC noted that soil 
conditions in the Homer area sometimes preclude the use o f  conventional septic systems. 
In such cases, septic systems may have to be designed or engineered for specific site 
conditions that deal w ith “ tight soils or slopes.”

DEC noted further that the functional life  o f  septic systems is affected by site conditions. 
DEC expressed the view that the territory petitioned for annexation can accommodate 
more individual septic systems i f  they arc designed and installed properly. In prior 
proceedings, however, DEC has expressed the general view that growth and development 
can be constrained by the lack o f water and sewer utilities. Additionally, DEC has 
previously expressed the general view' that significant public health risks may arise in 
areas o f  concentrated development that lack water and sewer utilities.

The potential for conflicts over land use increases in proportion to the level o f 
development, Since the level o f  development is substantially greater in the 4.58 square 
miles approved for annexation by Commission, the need fo r land use regulation can be 
reasonably expected to be greatest in that area. Land use conflicts might reasonably be 
considered to be both a social problem and an economic problem.

Population and development w ith in the 4.58 square miles approved for annexation were 
addressed previously. Given its substantial population and level o f  development, the 4.58 
square miles approved fo r annexation generate a significant demand for fire protection 
and emergency medical service response capability.

The number o f  emergency services calls outside the C ity o f  Homer has generally been 
rising. Last year had the highest reported number o f emergency medical service 
responses by the C ity o f  Homer outside its boundaries. While some contend thai the 
statistics cited in the record arc erroneous or do not pertain defin itively to the territory 
petitioned or approved for annexation, the population density and level o f  development 
reasonably suggest otherwise. Further, it is possible, even probable, that a number o f the 
calls inside the C ity o f  Homer were made on behalf o f  residents o f  the territory approved 
for annexation who were working, shopping, or conducting other affairs w ithin the C ity 
o f  Homer.

A fte r a steady decline in the number o f property crimes and violent cnmcs in Homer 
during the 1990s, the incidence o f such crimes increased significantly in 2000. The State 
Troopers cannot provide twenty-four hour per day service in the southern Kenai 
Peninsula. Such would require a minimum o f six Troopers. The Homer Trooper post is 
staffed w ith one sergeant and two troopers. A  single trooper attached to the N in ilch ik 
post is also available to serve Homer. The ratio o f residents per trooper in the area served 
by the H om cr-N iniichik posts is on the order o f  3 ,175 residents per trooper (3.1 troopers 
per ten thousand residents) -  more than three times the ratio in E Detachment as a whole.
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The current fiscal year budget o f  the C ity o f  Homer authorizes 9.6 fu ll-tim e equivalent 
positions in its police department (excluding dispatchers and ja il staff). The 1996 
average number o f fu ll-tim e sworn local officers and primary State officers in Alaska 
(seventeen) and the entire nation (also seventeen) was 38.2% greater than the level 
available in the southern Kenai Peninsula area (12.3).

Bureau o f  Justice statistics also indicated that during 1996, sixty-one local police 
departments in Alaska employed 740 fu ll-tim e sworn police officers. On average, those 
departments employed twelve fu ll-tim e sworn officers for every ten thousand residents.
In comparison, the national average was fifteen fu ll-tim e local sworn officers for each ten 
thousand residents.

The C ity o f  Homer has authorized 9.6 fu ll-tim e equivalent police officers to serve 3,946 
residents (or 24.3 officers fo r every ten thousand residents). The C ity proposed to 
employ two additional officers fo llow ing annexation o f the 25.64 square miles petitioned 
for annexation. The C ity o f  Homer would then employ 11.6 officers to serve 6,150 
residents (or 18.9 officers per ten thousand residents). Although higher than the state and 
national averages, the existing and proposed ratios o f  C ity o f Homer police to residents 
appear reasonable given fundamental characteristics o f  the Homer economy. The C ity 
may choose to employ fewer than two additional officers as a result o f  the boundary 
amendment made by the Commission.

Bureau o f  Justice statistics indicated that in 1996, five primary sworn State police officers 
were employed fo r every ten thousand residents in Alaska. As noted above, the ratio in 
the southern Kenai Peninsula area is 3.2 troopers per ten thousand residents. The 1996 
ratio o f State troopers in Alaska is estimated to be 56.3% greater than the current ratio in 
the southern Kenai Peninsula.

Lieutenant Bowman o f the Troopers said that annexation could reasonably be expected to 
facilitate faster police service to the annexed area, make more marked units visible with 
greater frequency in the annexed area, and thus be beneficial to delivery o f  law 
enforcement in the Homer area.

W ith its greater commercial development and more concentrated residential 
development, the greatest need fo r expanded police service exists in the 4.58 square miles 
approved for annexation by the Commission.

It is reasonably assumed that residents o f  the territory petitioned fo r annexation generally 
make use o f  C ity facilities and services such as the library, parks and recreation, and 
ports and harbors.

No extraterritorial powers o f  adjacent municipalities constitute an impediment to 
annexation by the C ity o f  Homer.

In sum, there is a clear need fo r city services in the 4.58 square m ile area approved fo r 
annexation by the Commission. That area includes the 3.9 square miles recommended 
for annexation by DCED and the additional nine parcels added by the Commission. The 
need fo r city services in the remnant territory is markedly less. Thus, the standard set out 
in 3 A A C  110.090(a) is satisfied w ith respect to the 4.58 square mile area approved for 
annexation. The need for city government in the remnant territory, while not de m inimus, 
generally exists lo a noticeably lesser degree, particularly w ith respect to water ai.d sewer 
utilities, land use regulation, and police service.
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M . B a lanced Best Interests

3 AA C  110.140 provides that the Commission may approve annexation to the C ity o f  
Homer only i f  it is demonstrated that the boundary change is in the best interests o f  the 
state, the territory lo be annexed, and all political subdivisions affected by the 
annexation.^ DCED’s analysis and conclusions regarding this standard arc set out on 
pages 332 -  346 o f its Preliminary Report.

No part o f  the territory proposed for annexation is an enclave. However, approval o f  the 
C ity o f Homer’s annexation proposal would effectively render the area w ithin the 
corporate boundaries o f the C ity o f  Kachcmak an enclave w ithin the boundaries o f the 
C ity o f Homer. The Commission views the prospect o f  altering the be .ndaries o f  the 
C ity o f Homer in a manner that would create an enclave -  particularly one encompassing 
another entire city government -  to be inappropriate. Such a boundary configuration 
would contravene the fundamental constitutional policy against proliferation o f local 
governmental units. It would also be counter to general and long-standing principles 
relating to the creation and alteration o f municipal boundaries.-)*

The degree to which ground water and surface water is contaminated or threatened by 
contamination as a consequence o f  conditions existing or developing in the area proposed 
for annexation is open to argument. However, DEC has advised the Commission in prior 
proceedings that, generally, significant public health risks may arise in areas o f 
concentrated development that lack sewer and water utilities.

3 AAC 110.140 provides as follows:

Territory that meets all of the annexation standards specified in 3 AAC 110.090 - 3 AAC 
110.130 maybe annexed to a city by the legislative review process if the commission also 
determines that annexation will serve the balanced best interests of the stale, the territory to be 
annexed, and all political subdivisions affected by the annexation. In this regard, the 
commission will, in its discretion, consider relevant factors, including whether the

(1) territory is an enclave surrounded by the annexing city;

(2) health, safety, or general welfare of city residents is or will be endangered by conditions 
existing or potentially developing in the t-'rritory, and annexation will enable the city to regulate 
or control the detrimental effects of those conditions;

(3) extension of city services or facilities into the territory is ncccsst.y to enable the city to 
provide adequate services to city residents, and it is impossible or impractical for the city lo 
extend the facilities or services unless the territory is within the boundaries of the city;

(4) residents or property owners wi'hin the territory receive, or may be reasonably expected to 
receive, directly or indirectly, the benefit of city government without commensurate tax 
contributions, whether these cily benefits are rendered or received inside or outside the territory, 
and no practical or equitable alternative method is available to offset die cost of providing these 
benefits;

(5) annexation of the territory will enable the city to plan and control reasonably anticipated 
growth or development in the territory that otherwise may adversely impact the city; and

(6) territory is so sparsely inhabited, or so extensively inhabited by persons who arc not 
landowners, that a local election would not adequately represent the interests of the majority of 
the landowners.

Only two of Alaska's 162 municipal governments have enclaves. Those are the Cily of Painter and 
the I laines Dorough. The Commission and DCIit) have expressed public policy concerns about the 
existence of such enclaves in prior proceedings involving both of those governments. Moreover, the 
Commission has denied boundary proposals for other municipal governments that would have 
created enclaves



Slutcment or Decision
City of liomcr
Page 34

Given the potential for serious contamination, it is evident that the C ity o f Homer and 
portions o f  the area proposed fo r annexation, particularly the 4.58 square miles approved 
for annexation by the Commission, have a mutual interest in addressing water and sewer 
u tility  matters. The 4.58 square mile area generally lias more concentrated development, 
smaller parcels, and greater population density compared to the remainder o f  the territory 
petitioned for annexation. Annexation o f the 4.58 square miles in question would enable 
the C ity  o f  Homer to regulate or control the detrimental effects o f existing and potential 
conditions in those portions o f the territory petitioned for annexation.

As noted previously, substantial commercial growth o f the Homer community has 
occurred beyond the C ity o f  Homer’s now-obsolete jurisdictional boundaries. This is 
particularly the case in M illers Landing and along the Sterling Highway corridor in the
4.58 square miles approved for annexation. Sales taxes arc an especially significant 
element o f  the C ity  o f Homer’s ab ility  to fund essential services. The C ity o f  Homer’s 
sales tax generates nearly three times more revenue than its property tax.

Unless its boundaries are expanded, the C ity o f  Homer w ill like ly  face the prospect o f 
continued long-term erosion o f its tax base as further commercial and residential 
development occurs adjacent to the C ity ’s present boundaries. The Petitioner’s 
contention that the C ity o f  Homer delivers a range o f  services to residents in all or 
portions o f  the territory proposed for annexation is valid, particularly with respect to the
4.58 square miles approved for annexation by the Commission. Examples include fire 
protection and emergency medical service, ja il,  emergency dispatch services, back up to 
Alaska State Troopers, animal control, port and harbor services, economic development, 
parks, c ity  roads, and public library.

Those who regularly patronize commercial establishments w ithin the existing boundaries 
o f the C ity o f Homer contribute to the C ity o f  Homer’ s sales tax revenues. Moreover, 
citizens in the territory proposed for annexation contribute in other ways, such as 
donating their services to the C ity o f  Homer fire department, animal control, museum, 
and library. Notwithstanding, the C ity ’s argument about the lack o f commensurate 
property tax contributions is legitimate. Tax inequality is evident in the status quo and 
annexation would be instrumental in relieving it.

Alternatives such as (1) new or higher user fees for C ity services, (2) transferring powers 
from the C ity  o f  Homer to Kenai Peninsula Borough service areas, and (3) raising the 
C ity sales taxes arc not viable alternatives.

The C ity  o f  Homer currently imposes usei fees in the traditional areas o f water utilities, 
sewer utilities, boat harbor, and port. Imposing new user fees for services such as fire 
protection, emergency medical service, police service, or libraries is not considered 
practical o r equitable. User fees in those areas are non-traditional among local 
governments in Alaska. User fees, by definition, are not taxes. They arc voluntary and 
not comprehensive in scope. It is simply not realistic, for example, to suggest that the 
C ity  o f  Homer would deny fire protection service or emergency medical service to any 
resident o f  M illers Landing in need o f such services because they were not a “ subscriber”  
to fire and emergency medical services. Neither is it realistic to suggest that the C ity 
would deny emergency backup to me Alaska State Troopers when called upon to assist in 
any portion o f  the territory proposed for annexation.

Moreover, the prospect o f  imposing user fees fo r certain fundamental services is widely 
criticized from a public policy standpoint because such would require those who earn less 
to utilize a greater percentage o f  their disposable income for the library, fire protection, 
police, and emergency medical services. Further, in many eases, user fees that cover both 
operating and capital costs would have to be greater than patrons would be w illing  to pay. 
Lastly, user fees would add to the C ity ’ s operating costs. In contrast, the Kenai Peninsula 
Borough bears the cost o f  collecting sales taxes and property taxes levied by the C ity o f 
Homer. The Borough remits the entire proceeds o f taxes levied by the C ity o f  Homer to 
the C ity o f  Homer w ithout any charge.
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The alternative o f transferring powers from the C ity o f Homer to the Kenai Peninsula 
Borough for operation in service areas raises the same fundamental legal and policy 
issues that were addressed previously.

Moreover, the Kenai Peninsula Borough would be compelled to levy taxes in the service 
area to support new services. For example, the Borough recently imposed a 1.75 m ill 
property tax to support the newly created Kachcmak Emergency Service Area. As a 
result o f  that levy, the property tax differential between the C ity o f  Homer and the 
territory proposed fo r annexation has narrowed considerably.

It is conceivable that service areas could proliferate to the extent that overall property tax 
rates in those service areas would exceed the rates in the C ity o f  Homer. For example, in 
Kodiak, borough service areas have proliferated around the corporate lim its o f the C ity o f 
Kodiak. Many residents o f the area outside the C ity o f Kodiak now pay higher property 
taxes for fewer services than their counterparts w ithin the C ity o f  Kodiak. Additionally, 
rates charged fo r water and sewer u tility  services in the areas adjoining the C ity o f 
Kodiak are 25% higher than they arc w ith in the C ity o f  Kodiak.

Increasing the C ity o f  Homer sales lax rate does not appear to be a practical and equitable 
alternative fo r the C ity over the long-term. Such could prove counterproductive since it 
might provide an incentive for businesses to locate immediately outside C ity boundaries 
to achieve a competitive advantage.

There have been several instances when the Commission has approved annexations, in 
large part, to address shifting tax bases. For example, the Commission approved the 
annexation o f 6.5 square miles to the C ity o f Haines that took effect in March 1999. The 
Commission approved that annexation, partly, to respond to concerns by the C ity  o f 
Haines that its property and sales tax bases were being eroded. The Commission noted as 
follows: (LBC  decisional statement regarding annexation to the C ity o f  Haines, page 5) 
(Emphasis added)

. . .  it is clear that the area proposed for annexation is pun of the community of Heines.
Giving the City full authority '.o exercise its jurisdiction in the area is in the City’s best 
interest. Annexation will eliminate potential liabilities associated with the City of 
Haines providing police services in the territory proposed for annexation. It will also 
provide the City of Haines with suitable jurisdictional boundaries -  will-,out which the 
Cily is likely to face a sienificai'.t decline in sales lax revenues as businesses continue to 
relocate lo the area proposed for annexation. Additionally, annexation will allow the 
Cily to receive ad valorem taxes from property owners who receive direct and indirect 
benefit from City services and facilities. Further, annexation will give the City of 
Haines greater ability to address health and public safety needs of the community.

Annexation is the most appropriate means to ensure that the C ity o f Homer acquires both 
the jurisdiction and enhanced financial ability  necessary to deliver services that benefit 
the residents o f both the C ity and the outlying areas. Empowering the C ity o f  Homer by 
expanding its jurisdiction is in the interests o f  the residents and property owners o f the 
C ity as well as those in the territory proposed fo r annexation, particularly M illers 
Landing and the urban area. Absent annexation, the C ity faces the prospect o f  having to 
scale back essential services that have previously been made available to those liv ing 
outside C ity boundaries. Such could degrade the quantity and quality o f  essential 
services available to a substantial number o f  residents o f  the territory proposed for 
annexation and place greater burdens on the Kenai Peninsula Borough and the State o f 
Alaska.

As noted in earlier, the record clearly demonstrates that the territory petitioned fo r 
annexation, particularly the 4.58 square miles approved for annexation, has undergone 
substantial commercial and residential growth and that the area is reasonably anticipated 
to continue to grow and develop in the foreseeable future. Unless annexation o f  the 4.58 
square miles approved by the Commission occurs, both the C ity and the area approved 
for annexation could be negatively affected because, absent planning, development 
detrimental to both areas w ill occur.

The record demonstrates that the area petitioned for annexation is populated to the degree 
that i f  it were a separate city, it would ink as the twentieth most-populous city in Alaska. 
However, development patterns in the 4.58 square miles approved fo r annexation
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generally demonstrate much higher population densities and more commercial activities 
than the remnant area.

The record does not conclusively demonstrate that the territory proposed for annexation 
is extensively inhabited by persons who are not landowners.

Extending the C ity o f Homer’s jurisdiction to the 4.58 square miles approved foi 
annexation would benefit the Kenai Peninsula Borough and the State o f Alaska by 
relieving each o f responsibility fo r the delivery o f services assumed by the City. For the 
Borough, annexation would shift planning related functions, fire protection, emergency 
medical services, and responsibility for road maintenance w ithin any territory added to 
the C ity o f  Homer. Annexation would also relieve the Alaska State Troopers o f  primary 
responsibility for serving those areas. The jurisdiction o f  Alaska State Troopers is, o f 
course, statewide. Nevertheless, annexation o f  the 4.58 square miles approved for 
annexation would shift additional responsibility for local law enforcement duties in those 
areas to the C ity o f  Homer and to a lim ited extent relieve some o f the burden o f  service 
delivery currently borne by the Alaska State Troopers.

As a fundamental public policy, empowerment o f qualified local governments to assume 
greater responsibilities is appropriate when such local governments exhibit the 
willingness and capability to do so.

Actions taken by the Homer Cuy government can have considerable effect (or the 
potential for such) upon residents beyond the corporate boundaries o f  the City. For 
example, the C ity o f Homer has the authority to “ restrict, interrupt, decrease, or terminate 
the sale o f  water for export or consumption outside the certificated service area whenever 
the city council determines it is in the best interest o f  the city to do so." There are a 
number o f  other aspects o f the daily lives o f  residents in the territory proposed for 
annexation that are affected by decisions rendered by elected and appointed officials o f  
the C ity o f  Homer (e.g., port and harbor tariffs, public safety issues, maintenance o f 
streets where people shop, go to work, attend schools and churches, ct cetera). 
Enfranchisement o f  those so directly affected by the C ity o f Homer would be ideal.

Moreover, it is reasonably assumed that residents o f the territory proposed for annexation 
generally shop at businesses w ith in the existing boundaries o f the C ity o f  Homer. Those 
individuals pay a 3.5% sales tax to the C ity o f  Homer on all taxable purchases made 
w ithin the corporate boundaries o f the C ity o f Homer. However, they have no formal 
role in determining how those monies w ill be spent. In an informal sense, such amounts 
to “ taxation without representation.”  Ideally, regularly recurring sales tax contributions 
should reasonably be reflected by direct participation o f the taxpayers in the body po litic  
o f  the C ity o f  Homer.

It would be preferable to enfranchise citizens o f  the territory proposed fo r annexation in 
order to provide them with a formal voice in the affairs o f  a local government that 
generally affects their daily lives.

I f  the C ity o f Homer’ s boundaries arc not adjusted, the demand for establishment o f 
additional local governmental units (cities or borough service areas) to provide services 
in the territory proposed for annexation w ill like ly  grow as the area’s population and level 
o f  development increases. One new borough service area encompassing most o f  the 
territory proposed fo r annexation was created during the course o f this annexation 
proceeding. Additionally, DCED fielded an inquiry from one o f the respondents in this 
proceeding about the prospects o f forming a “ C ity o f Diamond Ridge.”

Certain aspcc's o f  the foregoing analysis suggest that the balanced best interest standard 
would be satisfied i f  all 25.64 square miles were annexed to the C ity o f  Homer. For 
example, doing so would extend C ity o f  Homer citizenship to residents o f  an area who 
are part o f  the community o f Homer, who already rely on the C ity o f  Homer fo ra  number 
o f  essential services, and who arc otherwise significantly affected by that local 
government. It wou'd also address, in a more comprehensive fashion, concerns over the 
provision o f  services without commensurate local tax contributions.



Statement of Decision
Cltv of Homer
Page 37

However, a numbe. o f  other aspects relating to the standard at issue weigh against 
expanding the boundaries to encompass all 25.64 square miles. For example, approving 
the C ity ’s annexation proposal would create an enclave encompassing another entire 
municipal government. Further, concerns over health, safety, and general welfare arc 
more evident in the 4.58 square miles approved for annexation. Additionally, the threat 
o f erosion o f the C ity o f  Homer’s sales tax base is lim ited largely to M illers Landing and 
the Sterling Highway corridor w ith in the territory approved fo r annexation by the 
Commission.

The Commission concludes that the balanced best interest standard is satisfied in the 
most favorable manner at th is tim e  by lim iting  the expansion o f the C ity o f Homc-’s 
boundaries to the 4.58 square miles approved fo r annexation by the Commission. Such 
an annexation would clearly meet the requirements set out in 3 AA C  110.140.

N. Best Interests o f the State

AS 29.06.040(a) provides that the Local Boundary Commission consider the best 
interests o f  the state when it acts on any proposed municipal boundary change.^ DCED’s 
analysis and conclusions regarding this standard arc set out on pages 3 4 6 -3 4 8  o f  its 
Preliminary Report.

This recently enacted statutory standard and the preceding long-standing regulatory 
standard arc essentially redundant. The redundancy w ill be eliminated once regulations 
adopted by the Commission earlier this year take effect. Nonetheless, the Commission is 
compelled to address this standard separately.

The previous findings and conclusions reached w ith respect to the standard set out in 
3 AAC  110.140 apply equally to the best interests o f  the best interests o f  the state 
standard set out in AS 29.06.040(a).

Moreover, maximum local self-government is fostered by the Alaska Constitution.
Local self-government is often enhanced when it is most proximate to the constituents o f  
the government. Decisions arc now being made in Soldotna, the seat o f  the Kenai 
Peninsula Borough, that would be belter made in Homer, particularly with respect to such 
fundamental local services such as land use planning, fire protection, emergency medical 
services and road maintenance.

Moreover, annexation would allow  a favorable response to requests from John Fowler, 
Joseph L. Lester, and Dcs Lester who seek inclusion o f their respective properties w ithin 
the C ity o f  Homer’s jurisdiction. W ithout annexation o f  the 3.9 square miles 
recommended for annexation by DCED, the Fowler and Lester properties would not be 
contiguous to the corporate boundaries o f  the City v.' I'omcr. For reasons outlined 
previously in this Statement o f  Decision, the Commission would be disinclined to 
approve annexation o f non-contiguous territory to the C ity o f  Homer.

AS 29.06.040(a) provides that, "The commission mny amend the proposed change. id nitty impose 
conditions on the proposed change. If the commission determines that the proposed change, as 
amended or conditioned if appropriate, meets applicable standards under the state constitution and 
commission regulations and is in the best interests of the state, it may accept the proposed change,
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Based on the foregoing, the Commission concludes that the “ best interests o f  the state”  as 
set out in AS 29.06.040(a) arc served to the greatest degree i f  the expansion o f  the 
boundaries o f the C ity  o f  Homer is lim ited a t th is  time to the 4.58 square miles approved 
for annexation.

SECTION III 
ORDER OF THE COMMISSION

Based on the findings and conclusions set out in Section II o f  this Statement o f  Decision, 
the Local Boundary Commission notes that all o f  the relevant standards and requirements 
for annexation arc satisfied (and are satisfied to the greatest degree) by the annexation to 
the C ity o f  Homer o f  the 4.58 square miles approved by the Local Boundary 
Commission. Accordingly, the Commission hereby amends the Petition to lim it the 
territory approved fo r annexation o f the fo llow ing two areas described below.

Area N um ber One

Beginning at the Meander Corner o f  Sections 22 and 23, Township 6 South, Range 14 
West, Seward Meridian;

thence Westerly along the 1917 C LO  line o f Mean High Water o f Cook Inlet to the 
Meander Comer o f Sections 15 and 22;

thence Northwesterly along the 1917 GLO line o f Mean High Water o f  Cook Inlet to the 
Meander Comer o f  Sections 15 and 16;

thence North 2326 fi, more or less, along the line common to Sections 15 and 16 to the N 
1/16 comer o f Sections 15 and 16;

thence East 5280 fi, more or less, along the quarter section line to the N 1/16 comer o f 
Sections 14 and 15;

thence East 5280 ft, more or less, along the quarter section line to the N 1/16 comer o f 
Sections 13 and 14;

thence East 1320 fi, more or less, along the quarter section line to the NW  1/16 comer o f 
Section 13;

ihcncc North 1320 ft, more or less, along the quarter section line to the W 1/16 comer o f 
Sections 12 and 13;

thence East 3960 ft, more or less, along the line common to Sections 12 and 13 to the 
common comer o f  Sections 12 and 13, Township 6 South, Range 14 West, and Sections 7 
and 18, Township 6 South, Range 13 West;

ihcncc North 100.39 fi, along the line common to said Sections 7 and 12 to the point 
intersecting w ith the North edge o f  the Right-of-Way o f  Diamond Ridge Road;

thence Northeasterly along the Northerly edge o f the Right-of-Way o f Skyline Drive to 
the west edge o f its intersection w ith Crossman Ridge Road;

thence Northeasterly along the Northerly edge o f  the Right-of-Way o f Crossman Ridge 
Road to (he common comer o f Lot 12 and Lot 13 Diamond Ridge Estates as per Plat No. 
71-1238 HRD;

thence North 1220 fi, more or less, along the quarter section line to the E 1/16 comer o f 
Sections 6 and 7;

thence North 990 ft, more or less, along the quarter section line lo the C-N-S-SE 1/256 
comer o f Section 6;
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thence East 1320 ft, more or less, to the N-S-S 1/256 comer o f Sections 5 and 6;

thence South 330 ft, more or less, to the S-S 1/64 corner o f Sections 5 and 6;

thence East 1320 ft, more or less, to the C-S-SW 1/64 corner o f  Section 5;

thence South 330 ft, more or less, along the quarter section line to the C-S-S-SW 1/256 
comer o f  Section 5;

thence East 1320 ft, more or less, to the S-S-CS 1/64 comer o f Section 5;

thence North 330 ft, more or less, along the N-S centerline o f  Section 5 to the S-CS 1/64 
comer o f  Section 5;

thence East 660 ft, more or less, to the SW-SE 1/64 comer o f  Section 5;

thence South 660 ft, more or less, to the W-E 1/64 comer o f  Section 5;

thence West 660 ft, more or less, along the line common to Sections 5 and 8 to the 1/4 
comer o f  Section 5 and Section 8;

thence South 660 ft, more or less, along the N-S centerline o f Section 8 to the N-CN 1/64 
comer o f  Section 8;

thence West 1320 ft, more or less, to the C-N-NW  1/64 comer o f Section 8;

thence North 330 ft, more or less, to the C -N-N-N W  1/256 comer o f Section 8;

thence West 1320 ft, more or less, to the N-N-N 1/256 comer o f  Sections 7 and 8;

thence South 3630 ft, more or less, along the line common to Sections 7 and 8 to the S 
1/16 comer o f  Sections 7 and 8;

thence East 3363 ft, more or less, along the quarter section line to the point o f  intersection 
w ith the North edge o f  the Right-of-Way o f Skyline Drive;

thence Northeasterly along the North edge o f  the Right-of-Way o f Skyline Drive to the 
Southwest comer o f Lot 14 Block 4 Bay view Gardens Subdivision Addition 1 as per Plat 
No. 76-104 HRD;

hence North 1049 ft, more or less, along the quarter section line to theCE 1/16 comer o f  
Section 8;

thence East 1320 ft, more or less, along the E-W centerline o f Section 8 to the 1/4 comer 
o f Sections 8 and 9;

thence North 2640 ft, more or less, along the line common to Sections 8 and 9 to the 
common corner o f  Sections 4, 5, 8, and 9;

thence East 1320 ft, more or less, along the line common to Sections 4 and 9 to the W 
1/16 comer o f  Sections 4 and 9;

thence South 1320 ft, more or less, along the quarter section line to the NW 1/16 comer 
o f  Section 9;

thence East 3960 ft, more or less, along the quarter section line to the N 1/16 comer o f 
Sections 9 and 10;

thence continuing East 138 ft, more or less, along the matching quarter section line in 
Section 10 to the point o f  intersection w ith the North edge o f  the Right-of-Way o f 
Skyline Drive;

thence in a Northeasterly direction along the North edge o f the Right-of-Way o f Skyline 
D rive to the East Edge o f its intersection with the ha lf Right-of-Way o f Woodman Lane, 
said point o f  intersection also being on the N-S quarter section line;
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tlicncc South 1062 ft, more or less, along the quarter section line to the NW  1/16 Comer 
o f  Section 10;

thence East 1320 ft along the quarter section line to the CN 1/16 comer o f  Section 10

thence East 330 ft, more or less, along the quarter section line to the C-W -E-NE 1/256 
comer o f  Section 10, said corner being common w ith the Southwest comer o f the Fowler 
Tract;

thence North 1320 ft, more or less, to the W -W -E 1 /256 comer o f Sections 3 and 10;

thence East 2310ft, more or less, to the common comer o f  Sections 2 ,3 , 10, and 11, said 
corner being Comer 5 o f Kachcmak City;

thence South 2635,5 ft along the line common to Sections 10 and 11 to the 1/4 comer o f 
Sections 10 and 11, said line being common w ith the Corporate Lim its o f Kachcmak 
City;

thence West 2639.7 ft along the E-W Centerline o f  Section 10 to the Center 1/4 comer o f 
Section 10, said E-W Centerline being common w ith the Corporate Lim its o f  Kachcmak 
C ity;

thence South along the N-S Centerline o f Section 10 to the intersection point with the 
center o f  the R ight-of-W ay o f East End Road, said N-S Centerline being common w ith 
the Corporate Lim its o f  Kachcmak C ity  and said intersection point being the 1/4 comer 
o f Sections 10 and 15 and a point on the northerly boundary o f the Corporate Lim its o f  
the C ity o f  Homer;

thence West 2640 ft, more or less, along the line common to Sections 10 and 15 to the 
common comer o f  Sections 9, 10, 15, and 16, said line being common w ith the Corporate 
Lim its o f  the C ity  o f  Homer;

thence West 5280 ft, more or less, along the line common to Sections 9 and 16 to the 
common comer o f Sections 8,9 , 16, and 17, said line being common with the Corporate 
Lim its o f  the C ity o f  Homer;

thence West 5280 ft, more or less, along the line common to Sections 8 and 17 to the 
common comer o f  Sections 7, 8, 17, and 18, said line being common w ith the Corporate 
Lim its o f  the C ity o f  Homer;

thence South 2640 ft, more or less, along the line common to Sections 17 and 18 to the 
1 /4 comer o f Section 17 and 18, said line being common w ith the Corporate Lim its o f  the 
C ity o f Homer;

thence West 5280 ft, more or less, along the E-W Centerline o f Section 18 to the 1/4 
comer o f  Section 18, Township 6 South, Range 13 West, and Section 13, Township 6 
South, Range 14 West, said line being common with the Corporate Lim its o f  the C ity o f  
Homer;

thence West 5280 ft, more or less, along the E-W Centerline o f Section 13 to the 1/4 
comer o f Section 13 and 14, said line being common w ith the Corporate Lim its o fthe  
C ity o f  Homer;

thence West 5280 ft, more or less, along the E-W Centerline o f  Section 14 to the 1/4 
comer o f  Section 14 and 15, said line being common w ith the Corporate Lim its o f  the 
C ity  o f  Homer;

thence South 2640 ft, more or less, along the line common to Sections 14 and 15 to the 
common comer o f  Sections 14, 15,22, and 23, said line being common with the 
Corporate Lim its o fthe  C ity o f  Homer;

thence South 554 ft, more or less, along the line common to Sections 22 and 23 to the 
Meander Corner o f  Sections 22 and 23, said line being common with the Corporate 
Lim its o f  the C ity o f  Homer and said comer the point o f beginning;
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all land located w ith in the Homer Recording District, Third Judicial District, State o f 
Alaska.

Area N um ber Two

Beginning at the Meander Comer o f  Sections 11 and 12, Township 6 South, Range 13 
West, Seward Meridian, said comer being Corner 10 o f the Corporate Lim its o f 
Kachcmak City;

thence Southwesterly along the 1917 GLO mean high water line o f Kachcmak Bay to the 
meander comer o f Sections 11 and 14;

thence West along the line common to Sections 11 and 14 the common comer o f  Sections 
10, 11, 14, and 15, said line being common w ith the Corporate Lim its o fthe  C ity o f  
Homer;

thence West along the line common to Sections 10 and 15 to the point o f  intersection 
with the centerline o fthe  Right-of-Way o f  East End Road, said line being common with 
the Corporate Lim its o f the C ity o f  Homer;

thence Northeasterly along the centerline o f the Right-of-Way o f East End Road to its 
intersection w ith the line common to Sections 11 and 12, said portion o f centerline being 
common w ith the Corporate Lim its o f  Kachcmak C ity and said point o f  intersection 
being Comer 9 o f the Corporate Lim its o f Kachcmak City;

thence South along the line common to Sections 11 and 12 to the Meander Corner o f 
Sections 11 and 12, being the point o f  beginning;

all land located within the Homer Recording District, Third Judicial D istrict, State o f 
Alaska.

A map o f  the 4.58 square miles described above follows.

The Commission stipulates that, to the extent the 4.58 square miles approved for 
annexation to the C ity o f  Homer lies w ithin the Kenai Peninsula Borough Road Service 
Area and the Kenai Peninsula Borough Kachcmak Emergency Service Area, the annexed 
territory shall, under Artic le  X, § 12 o fthe  Constitution o fthe  State o f Alaska and other
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principles o f law, be detached from those borough service areas as a result o f annexation 
o f the territory to the C ity o f  Homer.

The Commission w ill submit a recommendation for the annexation o fthe  4.58 square 
miles in question to the Second Session o f the Twenty-Second Alaska Legislature under 
A rtic le  X , Section 12 o f the Constitution o f the State o f Alaska.

Approved in w riting this 26th day o f  December 2001.

L O C A L  B O U N D A R Y  C O M M IS S IO N

By: Kevin  W aring , C ha irm an \

A ttest:

Dan B ockliorst, S ta ff

R E C O N S ID E R A TIO N  BY T H E  C O M M IS S IO N

W ithin twenty days after this decision becomes final under 3 A AC  110.570(g), & person 
may flic  a request for reconsideration o f  the decision. The request must describe in 
detail the facts and analyses that support the request for reconsideration.

I f  the Commission has taken no action on a request for reconsideration w ithin th irty days 
after the decision became final under 3 A AC  110.570(g), the request is automatically 
denied.

I f  the Commission grants a request fo r reconsideration, the Petitioner or any respondents 
opposing the reconsideration w ill be allotted ten days from the date the request for 
reconsideration is granted to file  a responsive b rie f describing in detail the facts and 
analyses that support or oppose the request for reconsideration.

J U D IC IA L  A P P E A L

A  jud ic ia l appeal o f this decision may also be made under the Alaska Rules o f Appellate 
Procedures, Rule 601 et scq. An appeal to the Superior Court must be made w ithin th irty 
days after the last day on which reconsideration can be ordered.
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Department of
Community and 
Economic Development

E x e c u t i v e  S u m m a r y  o f  t h e  P r e l i m i n a r y  

R e p o r t  R e g a r d i n g  t h e  C i t y  o f  H o m e r ' s  

P r o p o s a l  f o r  A n n e x a t i o n  o f  a n  E s t i m a t e d  

2 5 . 6 4  S q u a r e  M i l e s

T h e  A laska D epartm ent of Com m unity  and Econom ic 
Development (D CE D ) ,  w h ich  se rv e s  a s  s ta f f  to the inde­
pendent Local Boundary  C o m m is s io n  (LBC), h a s  i s su ed  
i t s  P re l im in a ry  Report on the C ity  of H om er 's  Petition lo 
a nnex an estim ated 25 .64 square  m ile s .  D C E D  i s  re ­
quired by law to prepare both a p re l im inary  report and 
final report on the annexation  proposal prior  to a public 
hearing on the m atter before the L B C .

C it in g  a num ber o f  c i rcu m sta n ce s ,  D C E D  ind icate s 
that a conservative  approach to the C ity  of Homer 
boundary proposal i s  w arranted  at t h i s  time.
Accord ing ly ,  the D C E D  P re l im in a ry  Report recom m ends 
that the L B C  reduce the te rr ito ry  proposed for 
annexation from an est im ated  25.64 square  m i le s  to 3 .3 
square  m ile s .  T h e  area recommended by D C E D  for 
annexation  c o n s i s t s  o f  M i l l e r s  Land ing  (encom pass ing  
0.26 square m iles) and a 3.04 square  mile "urban area" 
adjo in ing the e x i s t in g  boundarie s o f the C it y  o f Homer 
extend ing  from the S te r l in g  H ighw ay to the C ity  of 
Kachcm ak.

A lthough i t s  recom m endation for annexation i s  
l im ited to 3 .3  square  m ile s ,  D C E D  notes that reasonable 
a rgum ents can be made for adding two other areas 
co m p r is in g  an additional 1 .0 8  square  m ile s .  A map 
sh o w in g  the 3 .3  square  m i le s  recommended for 
annexation and the additional 1 .08 square  m ile s  i s  
provided on pages 2 and 3 of t h i s  Execut ive  Sum m ary .

W h ile  e x p re s s in g  confidence in the ab il ity  of C ity  of 
H om er o f f ic ia ls  and r e s id e n t s  of the prospective 
expanded C ity  to manage change effectively , the 
expans ive  nature of the C it y ' s  proposal i s  among the 
c ir cu m sta n ce s  c ited by D C E D  a s  the b a s i s  for i t s  
conservative  recom m endation. D C E D  notes, for 
example, that the C it y ' s  proposal would expand it s  
population by more than h a lf  and would increa se  the 
land w ith in  the C ity  o f  H om er by a factor of 3 .3 . Th e  
population and tax base in  the te rr ito ry  petitioned for 
annexation i s  g reater than that found in most c i t ie s  
throughout A laska.

Scope o f  Change Proposed by C ity  
o f  H om er

o 4,000

Existing Population Proposod Population

Existing Juriidictlon (land) Proposed Jurisdiction (land)

D C E D  a lso  e x p re s se s  concern that the C ity  
o f H om er 's  annexation Petition would render 
the C ity  of Kachcm ak an enclave surrounded by 
the C it y  of Homer. T h e  prospect of one city 
government su rro u n d in g  another c ity  govern­
ment ra ise s  a num ber of fundamental public 
policy concerns.

D C E D  recogn ize s that legitimate i s su e s  
perta in ing  to the local government s t ru ctu re  in 
the greater Hom er area rem ain unreso lved by 
i t s  recommendation (and would also rem ain 
unreso lved by any a lternative  available to the 
L B C  under the current  proceedings). For that



reason, DCFD encourages residents and property 
owners in flip greater Homer area, along with 
offic ials of die City of I lamer. City of Kacliemak. 
and Kenai Peninsula Hmougli. lo undertake 
constructive dialog regarding (lie Ideal long-term 
structure for local government In the greater 
11omer area.

The 3.3 square miles recommended for annex­
ation encompass the vast majority of the substan­
tial commercial development within the 25.G4 
square miles petitioned for annexation. The 3.3 
square miles recommended for annexation also 
Include areas that are generally more heavily 
subdivided and more densely |>opulated than the 
22.34 square mile remnant portion of the territory 
petitioned for annexation. For example. DCF.D 
estimates that Millers handing has a population 
density of 285 persons per square mile and that 
the 3.04 square mile urban area has a population 
density of 204 persons per square mile. Those 
figures ate, respectively, 63% and 51 %fjre,iter 
than the average |>opu!.Mlou density of all city 
governments In Alaska. The population density of 
Millers ! andlng and the urban area Is greater, lot 
example, than is the case In the City of Kenai,
City of Seward, and City of Kacliemak. In con­
trast, the 22.34 square mile remnant port Ion of

A llo c u t io n  o f  $ 0 4 2 ,0 8 5  R o v vm w  G a in  
fr o m  D C ED 's R e c o m m en d e d  

A n n e x a t io n

Read Pnijrclt / 
I f p w r v r  '  

1124,942.SO
Wolrr Ci Srwrr 
Projects Fund 
S124.942.SO

the territoiy petitioned for annexation has a 
population density of about GO prisons pn square 
mile, roughly one third of tin* average population 
density of Alaska's 14G rity governments.

DCRD estimates that revenues of tile City of 
I lomer will Increase by $942,085 annually based 
on DCI’IVs boundary recommendation. Annual 
expenses of the City are projected to Increase by

S353.GK3. Iravl. mi 
annual net gair 
$588,402. Or that, an 
estimated $249,885 
would have to he depos­
ited Into the City's 
reserve funds for the 
I lamer Accelerated Konil 
Piogram and the Ihimer 
Accelernled Water/Sewer 
Program, leaving a 
project erf nnnu.nl unre­
served net gain of 
$338,517.

While slopping short 
of formally recommend­
ing that the Cily of 
I loiaei apply the pro­
jected unreserved net 
gain lo pioperty tax 
relief. IJCFI) notes that 
I lie pi aspec t of Midi is 
attractive foi a number 
of reasons. I'll st and fore­
most, it would achieve one of 
the Implicit fundamental 
goals ofthe Cily with respect

Population Densities 
(persons per square mile of land)

to annexation tax tellef foi 
pioperty owners who have 
heretofore financed services 
available to a gi owing papula-

lion outside the City of I lontei. 
It would also mule c i IIli Ism 
unfounded though It would lie - 
that the City is making neat ly a



s ix  hund red  thousand  d o lla r  “ p ro f it "  from  annexation . 
T ax  re lie f m ig h t also m itig a te  concerns on the p a rt o f 
annexa tion  c r it ic s  by reduc ing  the  adverse fin a n c ia l 
effects on p ro p e rty  ow ners in  the  annexed te r r ito ry . 
L a s tly , tax  re lie f w ou ld  d im in is h  a rgum en ts  fo r 
d iffe re n tia l p ro p e rty  ta x  zones in  the  annexed area.

The es tim a ted  5338,517 annua l unreserved net 
ga in  is e q u iva le n t to  1.16 m ills  o f the  estim a ted  
taxab le  va lue  w ith in  the  expanded C ity  o f H om er 
boundaries recom m ended by D C ED , I f  the  e n tire  
pro jected unreserved n e t ga in  w ere u tiliz e d  fo r 
p ro p e rty  ta x  re l ie f  th ro u g h o u t the  expanded C ity  o f 
H om er, i t  w ou ld  reduce the  p ro p e rty  ta x  d iffe re n tia l 
between the  C ity  o f H om er and the  a d jo in in g  te r r i ­
to ry  by fo rty -tw o  percent, from  2.75 m ills  to 1.59 
m ills . The average taxab le  va lue  o f a home in  the  
area recom m ended fo r annexa tion  is 5129,003. The
1.59 m ill  ta x  d iffe re n tia l on such w ou ld  a m oun t to 
S205.11 a n n u a lly , o r S17.09 per m onth .

A p p ro x im a te ly  one h u nd red  tw e n ty -fiv e  copies o f 
D C E D ’s P re lim in a ry  R eport a re  be ing d is tr ib u te d  fo r 
review . R ecip ien ts  w il l  Inc lude the  P e titio n e r, each o f 
the p a rtie s  th a t  file d  fo rm a l Responsive B rie fs , local 
m edia, and o thers. M u lt ip le  copies w il l  also be 
provided to the  H om er P ub lic  L ib ra ry  and the H om er 
C ity  C le rk  to be m ade ava ilab le  to the  pub lic . A d d i­
tio n a lly , the  re p o rt is ava ilab le  to the  p ub lic  on 
compact disc from  the  H om er P ub lic  L ib ra ry  and 
H om er C ity  C le rk . F u rth e r, the  com plete re p o rt w il l  
be ava ilab le  fo r p u b lic  rev iew  on the  In te rn e t d u r in g  
the rev iew  p e rio d 1 a t:

h ttp ://w vw .d ce d -s ta te .a k .u s /m ra /L B C /
lb ca c tiv it ie s .h tm

T h e  P re lim in a ry  R e p o rt c o n s is ts  of th e  
follow ing -.om ponen ts:

• C h a p te r  1 -  B a ck g ro u n d  (pages 1 -  
19):

• C h a p te r  2 -  P ro c ee d in g s  to  D a te  an d  
F u tu re  P ro c ee d in g s  (pages 20 -  38);

•  C h a p te r  3 -  S y n o p sis  o f V iew s 
E x p re sse d  in  th e  P e tit io n ,
R esp o n siv e  B riefs, an d  R ep ly  B rie f  
C o n c ern in g  th e  A n n ex a tio n  
S ta n d a rd s  (pages 39 -  160);2

• C h a  'te r  4 -  A p p lica tio n  o f th e  
A n n e x a tio n  S ta n d a rd s  by D C ED  
(pages 161 -  348);

« C h a p te r  5 -  R e c o m m e n d a tio n s  to 
th e  Local B o u n d a ry  C om m ission  
(pages 349 -  368): arid

• A p p en d ices  (com pris ing  43 p ages).

D C E D  s tre s s e s  th a t  its  conc lu sions an d  
re c o m m en d a tio n s  in  th e  P re lim in a ry  R ep o rt a re  
su b je c t to ch a n g e . M oreover, D C E D  em p h as izes  
th a t  i ts  re c o m m e n d a tio n s  a r e  n o t b in d in g  on th e  
in d e p e n d e n t Local B o u n d a ry  C om m ission .

1 B ecau se  o f its  size , th e re  m a y  be a s lig h t d e lay  in 
p o stin g  th e  P re lim in a ry  R e p o rt to  th e  In te rn e t .  
M a te r ia ls  m ay  be p o sted  in c re m e n ta lly  (e.g., 
b eg in n in g  w ith  D C E D 's a n a ly s is  (C h a p te r  4) an d  
re c o m m en d a tio n  (C h a p te r  5]).

2 T h e  P e tit io n , fo u rte e n  R esp o n siv e  B rie fs, an d  
R eply  b r ie f  co m p rise  th o u s a n d s  of pag es 
( in c lu d in g  ex h ib its ) .

;> r T o  h e .C f in s id p rP .rH ^ f  H p v p ln n m p n f  n f  f i n a l  r p n n r t  r n m m n n f s  n n  t h o

Anchorage, Alaska 99501,35.10 . a '
' Fax: 907-269-4539 • ■ ‘ ^  . .

e-mail: Dan_Bocl&orst<§^ed:state.ak.us r , .

http://wvw.dced-state.ak.us/mra/LBC/
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L E G A L  S E R V I C E S

# (907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEG AL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF A LA S K A Slate Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M January 29, 2002

SUBJECT: Legislative action on a Local Boundary Com m ission 
recom m endation

TO: Senator John Torgerson, Chair
Senate Com m unity and Regional Affairs Com m ittee
Attn: Mary Jackson

FROM: Tam ara Brandt C o o k //)  r /  
D irector /

You have asked about the procedure that the legislature uses to take action on a 
recom m ended boundary change submitted by the Local Boundary Comm ission. Under 
Art. X, sec. 12 o f the state constitution the LBC m ay present a "proposed local 
governm ent boundary change to the legislature during the first ten days o f  any regular 
session." The change becom es effective unless the legislature, within 45 days after it is 
presented, disapproves the change "by a resolution concurred in by a majority o f  the 
members o f  each house."

Norm ally an LBC recom m endation is referred to a com m ittee, which holds hearings on 
the recommendation. If the com mittee decides that there are problem s with the 
recom m endation, it m ight decide to introduce a resolution disapproving the 
recom m ended change. However, any individual legislator m ay introduce such a 
resolution also. There is no requirem ent that the resolution state the reasons for 
disapproving the recom m ended change, and m any resolutions that have been introduced 
in the past do not contain reasons for the disapproval. All that is necessary is that such a 
resolution identify the recom m endation being disapproved and that the resolution be 
adopted in each house o f  the legislature.

TBC:lmb 
02-009.lmb



A l a s k a  S t a t e  L e g i s l a t u r e
Senator J ohn Torgerson

♦ C h a i r , S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s C o m m i t t e e

♦ C h a i r , S e n a t e  R e s o u r c e s  C o m m i t t e e

♦ C h a i r , Jo i n t  C o m m i t t e e  o n  N a t u r a l  G a s  P i p e l i n e s

Session:
State Capitol, Room 427, Juneau, AK  99S01 
Telephone 907/465-2828 Fax 907/465-4779

D istr ic t :
45457 Kenai Spur Hwy. Suite 101 A, Soldoma, AK 99669 

Telephone 907/260-3041 Fax 907/260-3044

M E M O R A N D U M

DATE: January 2, 2002

TO: Tam Cook, Legal Services /
/ l

FROM: Senator John Torgersqn

RE: Legal Opinion -  Annexation Issues

The Local Boundary Commission (LBC) has issued a decision on the City of
Homer’s 2000 annexation petition of some 25 square miles -  they reduced it to
some 4.5 square miles.

At this point, I have four specific issues which I need clarified.

1. Does the newiy adopted language in HB 13 (passed in 2001) apply to this 
"detachment"?1

2. When will the City be required to hold elections to provide representation 
for the newly annexed population? 2

3. Is the LBC able to make a determination that will result in a City’s 
receiving more tax funds than it will expend for services in the new area?3

4. Who is responsible for ensuring that the City of Homer complies with the 
service expansions and funding they have p rrnosed to the LBC?

1 As background, note that there are three service areas in the 4.58 detached area. One is a 
hospital service area, formed some 30 years ago, that affects all city and non-city residents in the 
lower peninsula. One is a road service area, formed some 20 years ago. The last is a fire 
service area, formed in 2000 as a direct reaction to the City’s annexation petition.
2 The population of the annexed area will increase the size of the municipal population by some 
22%. Assuming the Legislative Review process is adopted according to the LBC determination, I 
believe the effective date is immediate. Discussion of issues like zoning, planning, roao 
standards, and service provisions will presumably be undertaken by the City shortly after the 
effective date and without an election for city council, the newly annexed area will not have had 
the opportunity to determine representation.
3 For example, assum e that the new area is expected to generate $1.5 million In taxes but the 
only municipal service that can be provided, roads, is expected to cost only $0.5 million, 
generating a net of 51.0 million in profit to the municipality.

R e p r e s e n t i n g  T h e  K e n a i  P e n i n s u l a
Anchor Point Dear Creek Clam Gulcli Cooper Landing Crown Point Fritz Creek Happy Valley Halibut Cove Homer Hope Kachcmak City Kachcniuk Selo 

Kusiluf Lowell Paint Mouse Pan Minwolck iVikulucvsk bUnilchik Port Gruham Razdolnu Seward Seldovia Soldoma Siariski Sterling Vozncscnka



MEMORANDUM (-continued) Page Two of Two

TO: Tam Cook
FROM: Senator Torgerson
RE: Legal Opinion -  Annexation Issues

As background information, I am providing these documents;

1. 11/7/01 Memorandum from Com m issioner Sedwick (hand written 
as Legal Request #1) RE: Truncate Term s (5 pages)

2. 12/12/01 Memorandum from AG Marjorie Vandor as response to 
above, 5 pages total, (handwritten as Response ‘o ... #1)

3. 11/7/01 Memorandum from Com m issioner Sedwick (hand written
as Legal Request #2) RE: AS 29.35.450(c) (7 pagas)

4. 12/12/01 Memorandum from AG Marjorie Vandor as response to
above, 1 page total, (handwritten as Response to ...#2)

5. 12/21/01 Letter from Erwin & Erwin RE: AB opinion above, 2 pages
total.

6. L.BC Statement of Decision -  12/26/01 (43 pages)



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF A LAS KA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M January 9, 2002

S U B JE C T : City o f  Homer annexation (W ork Order No. 2 2 -L S 1270)

T O : Senator John Torgerson, Chair
Senate Community and Regional Affairs Com m ittee

FR O M : Tamara Brandt Cook { /  
Director

A long w ith other materials relating to the proposal, you have supplied me with a 
Statem ent o f  Decision by the Local Boundary Comm ission (LBC) in w hich the LBC has 
determ ined that it will submit a recom m endation for the annexation o f  4.58 square miles 
to the City o f  Homer to the legislature under Article X, sec. 12 o f  the state constitution. 
You also indicate that the area or portions o f  the area proposed for annexation are 
currently within three service areas: a hospital service area, a road service area, and a fire 
service area. The annexed area will increase the size o f  the city population by about 22 
percent. You ask several questions about the proposed annexation.

(1) Does the newly adopted language in HB 13 (passed in 2001) apply to this 
"detachment"?

The LBC Statement o f  Decision notes on pages 41 and 42:

The Commission stipulates that, to the extent the 4.58 square m iles 
approved for annexation to the City o f  H om er lies w ithin the Kenai 
Peninsula Borough Road Service Area and the K enai Peninsula Borough 
Kachemak Em ergency Service Area, the annexed territory shall, under 
Article X, sec. 12 o f  the Constitution o f  the State o f  A laska and other 
principles o f  law, be detached from those borough service areas as a result 
o f  annexation o f  the territory to the City o f  Homer.

The hospital service area already includes the City o f  H om er and will, apparently, 
continue to function as constituted so does not present an issue.

AS 29.35.450(c) was added by HB 13 (ch. 31, SLA 2001). That subsection prohibits the 
alteration o f  a service area that provides road or fire protection sendees unless the change 
is approved by the voters. However, AS 29.35.450(a) perm its a borough to include a city 
in a service area only if  the city agrees by ordinance. Furtherm ore, the LBC has a 
constitutional right to present any proposed local boundary change to the legislature and,



therefore, cannot be prevented from proposing the annexation o f  property that is w ithin a 
borough service area to a city. Therefore, I agree with the LBC that, under 
AS 29.35.450(a), the Homer annexation will have the affect o f  removing the annexed 
areas from the borough service areas. While the m atter has not been considered by a 
court, I \k that it is more likely that a court would find that AS 29.45.450(c) has no 
application when a change to a service area results from an annexation that is 
recom m ended by the LBC under its constitutional authority, Art. X. sec. 12. This result 
serves the purpose articulated under Art. X, sec. 1 o f the state constitution o f providing 
for "m axim um  local self-government with a m inim um  local government units..." and 
appears to be supported by the reasoning in Fairview  Pub. Util. Dist. No. 1 v. City o f 
A nchorage. 368 P.2d 540 (Alaska 1962), appeal dism issed and cert, denied, 371 U.S. 5 
(1962).

You suggest that the fire service area was formed in 2000 "as a direct reaction to the 
City's annexation petition." If  so, that service area was probably invalidly established. 
Art. X, sec. 5 states in part: "A new service area shall not be established if, consistent 
with the purposes o f  this article, the new  service can be provi ded by an existing service 
area, by incorporation as a city, or by annexation to a city."

(2) W hen will the City be required to hold elections to provide representation for the 
newly annexed population?

There is nothing in state law that requires special elections as a result o f  annexation or 
that prevents the City from holding elections at the normal dates when the terms o f 
members o f  the council expire. AS 29.20.080 sets out a system for reapportioning an 
assembly, but it has no application to a city council. It does not even apply to an 
assembly if  the members are elected at large rather than by district. It is possible that a 
court w ould hold that the state or federal guarantee o f  equal protection requires that a 
special election be held, at least for those council seats w ith terms that will not expire 
reasonably quickly after the annexation, but this seems unlikely. N ote that in the 
redistricting context, the Alaska Supreme Court has acknowledged that equal protection 
considerations can be sufficient to justify  a decision to truncate term s (Groh v. Egan, 526 
P.2d 863 (Alaska 1974) at 881), but the court has also acknowledged that stability and 
continuity may justify  a decision not to truncate terms. fKentopp v. Anchorage, 652 P.2d 
453 (Alaska 1982) at 462.)

The federal Voting Rights Act o f 1965 (42 U.S.C. 1973 et seq) applies to states and 
subdivisions o f  states, r o it could come into play in some situations involving a municipal 
election. However, it appears that even under the Voting Rights Act, truncation o f an 
existing term  o f office is not required following redistricting. (Gaona v. Anderson, 989 
F.2d 299 (9th Cir. 1993.) If  re d ire c tin g  does not trigger an absolute duty to truncate the 
terms o f  individuals in office uncu 1e old districting plan, then it is unlikely that a court 
w ould hold that a municipality is required to Luncate term s o f  council mem bers and hold 
special elections because o f the addition o f population through annexation.

Senator John Torgerson
January 9, 2002
Page 2



(3) Is the LBC able to make a determination that will result in a city receiving more tax 
funds than it will expend for the services in the new  area?

There is nothing that prevents such a determination. Under AS 29.45.010 a borough may 
levy an areawide tax for areawide functions, a nonareawide tax for functions limited to 
the area outside cities, and a tax in a service area for functions limited to the service area. 
However, a city norm ally taxes and provides services on a city-wide basis unless it 
chooses to use differential tax zones to provide for services not generally provided in the 
city. (AS 29.45.580.)

(4) Who is responsible for ensuring that the City o f  Hom er complies with the service 
expansions and funding it has proposed to the LBC?

It is not clear that Hom er will have a legally binding duty to provide any particular level 
o f  services to the area annexed. The LBC Statement o f D ecision notes at page 21:

The intent o f  3 AAC 110.900(a) is to require each petitioner to 
dem onstrate that it has given forethought to the manner in which it will 
extend services to the territory proposed for annexation. It must also 
dem onstrate the petitioner's good faith to extend services... W hile the 
nine-page transition plan presented by the City o f  Homer in its Petition 
lacks minutiae regarding the manner in w hich services are proposed to be 
extended, the law  does not require a petitioner to provide a detailed 
com prehensive plan for the extension o f  services. Again, each petitioner 
need only provide evidence that it has given forethought to what it must 
do to deliver municipal services to the area proposed for annexation.

Consequently, it will probably be up to the political process in the city itself to ensure 
that sendees are provided to the area annexed. O f course, nothing prevents the LBC from 
proposing at a later date that the annexed area be detached from Homer if  it becomes 
convinced that the city acted in bad faith in requesting the annexation and that tire area is 
not receiving appropriate services.

Senator John Torgerson
January 9,2002

0  Pas e 3

TBC:pjc
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MEMORANDUM State of Alaska

Boundary Commission (LBC) has the authority to require truncation o f terras o f elected 
officials o f  an annexing municipality. And, if  so, can the LBC exercise such authority in 
the short-term absent regulations establishing standards and procedures for truncation o f 
terms. In brief, it is our opinion that the LBC docs not have the authority to require 
truncation o f  terms as a condition o f approving a petition for annexation absent 
regulations establishing standards and procedures for truncation. However, it is our 
opinion that LBC has adequate constitutional and statutory authority to adopt such 
standards. The LBC also can recommend to the annexing city that it consider truncation 
o f terms o f the city council through passage o f an appropriate ordinance if  the LBC 
determines it to be appropriate.

1. Powers o f the LBC -A nnexation Petitions

Under AS 29.06.040, the LBC may consider any proposed municipal 
boundary change. The LBC may also amend the proposed change and may impose 
conditions on the propo d change. If the LBC determines that the proposed change, as 
amended or conditioned if  approved, meets applicable standards under the state 
constitution and commission regulations and is in the best interests o f  the state, it may 
accept the proposed change. Under AS 44.33.812(a)(2), the LBC is required to adopt 
regulations adopting standards and procedures for annexation.1 The current standards for 
annexation to cities are set out in 3 AAC 110.090 -- 3 AAC 110.150.

1 AS 44.33.812 (a)(2)rwtfls: ‘The Local Boundaiy Commission shall.. .(2) adopt regulations providing standards 
and pioccdurcs for municipal in corporation, annexation, detachment, mercer, consolidation, reclassification, and 
dissolution.*' (emphasis added).

Department of Law

To: The Honorable Deborah Scdwick 
Commissioner
Department o f  Community & 

Economic Development

Date : December 1 2 ,2 0 0 1

File No.: 663-02-0090

Subject: Authority o f  Local Boundary
Commission to require 
truncation o f  terms of 
governing body in annexation 
proceeding

Governmental Affairs Section -  
Juneau

You have asked for an opinion from this office as to whether the Local

$
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The Honorable Deborah Sedwick, Commissioner December 12,2001
Department o f  Community & Economic Development
Re: Authority o f  LBC to truncate terms Page 2

While population o f the existing city and the territory proposed for 
annexation are listed as relevant factors the LBC may consider in annexation 
proceedings, there is no  criteria in the regulations to guide the LBC as to when it may 
condition approval o f  a city annexation petition on truncation o f terms o f  the city council 
to address an increase in population to the city. Such standards would conceivably 
address percentage o f  increase in population, date o f  the next general election, number o f 
council scats up for election based on staggered terms, and whether council members arc 
elected at-large or by another method (i.e., by district). These are variables which we 
believe a court would find should be established in regulation in order to provide the 
commission with standards as well as to promote informed, public participation in the 
annexation process.

The Alaska Supreme Court while determining that the Local Boundary 
Commission enjoys broad discretion with respect to whether it approves o f  a proposed 
boundary change, has also held that development o f  standards is a precondition to the 
commission’s exercise o f its discretion. United States Smelting, R&M, Co. v. Local 
Boundary Com ‘n, 489 P.2d 140, 143 (Alaska 1971) (before the commission held hearings 
and prior to submitting annexation proposal to legislature, it was obligated to comply 
with the requirement o f  (former) AS 44.19.260(a)(2)2 that it  develop standards for 
changing local boundary lines). Conditioning an annexation petition on a requirement 
that terms o f existing city council members be tmncated is a condition that we believe 
goes beyond the normal scope of the annexation standards currently considered by the 
LBC as set out in its own regulations.

On the issue o f the LBC’s broad discretionary powers, you cite several state 
reapportionment cases as a potential basis for finding authority o f  the LBC to require 
truncation in the instant proceeding. We have reviewed those cases, but do not believe 
that the LBC enjoys the same degree o f discretion afforded the governor in 
reappropriation o f legislative seats, See Groh v. Egan, 526 P.2d 863 (Alaska 1974); Egan 
v. Hammond, 502 P.2d 856 (Alaska 1972). In those cases, wherein the governor’s 
rcapportionmcnt plan resulted in the truncation o f several senate scats, the Court equated 
the governor’s constitutional authority to reapportion the legislature3 and truncate terms 
to a regulation adopted under a delegation o f  authority from the legislature to an 
administrative agency to formulate policy and promulgate regulations. Groh, 526 P.2d at 
880-1; Egan v. Hammond, 502 P.2d at 873-4. The governor was not required to adopt

2 Now AS  44.33.812(a)(2).
3 Former Art. VI, secs. 3 — 10 of the Alaska ComL (amended 1999; governor no longer adopts plan; current law 
provides foT a plan adopted by a redistricting board conr'vung of members appointed by the three branches of 
government).
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regulations before exercising his authority under the constitutional provisions providing 
the power to adopt a reapportionment plan. In contrast, the LBC is an administrative 
agency that has been delegated authority to .adopt regulations b> the legislature and is 
actually mandated to do so in certain instances. See U.S. Smelting, 489 P.2d at 141-2. 
Notwithstanding the LB C 's constitutional origin, it has been determined by the Alaska 
Supreme Court that the LBC’s exercise o f  discretion in boundary changes must be based 
on developed standards as a precondition to exercising its discretion. Id.. We believe a 
court would so hold here — that development o f standards for determining when 
truncation o f  terms o f  a city council is a condition for approving an annexation petition is 
prerequisite to exercising such discretion by the LBC.

2. At Large Reprcscntatipn: Power o f City to Pass Ordinance to
Truncate Terms

The City o f Homer, like most first class cities, elects its six council 
members on an at-large basis. AS 29.20.130.'* Assuming the annexation petition is 
approved, persons residing in the annexed territory will be represented by all members of 
the existing Homer city council. Then, in October 2002, based on the^current_staggered 
terms.-the_mayor-and.tYm council member seatSuwilLbojup fonelection.1 At thatelection, 
the peopl&-in,the armcxcd territory will hayc,thc opporr'nity-to-mnTor_officc_as_wcli.as 
vote for a t  least-threecity- officials-within_the,firsLse_venmonths-after- annexa tion^  
effective.5 While voters in the annexed territory may be considered to be temporarily 
disenfranchised since they did not have the opportunity to vote for any o f the current 
members o f the council, the disenfranchisement is temporary (i.e., 7 months). Further, 
considering that all current council members are elected at-large, they will assume the 
constituency living in the annexed territory on the effective date o fthe  annexation.

In the event truncation remains an issue beyond the LBC proceedings, the 
city o f Homer has the authority to provide, by ordinance, for election o f  members other 
than on an at-large basis for all members. As 29.20.130. And, the city council may pasc 
an ordinance to truncate terms o f its current council members.6 W ith the ability ofthe

* A S  29.20.130 reads: Each first class city has a council o f six members elected by the voters at large. Each second
class city has a council o f seven members elected by the voter? at large. The council o f a first or soccmd class city
may by ordinance provide for election o f members otlter than on at at-large basis for all members.

3 I f  the annexation petition is approved by the L B C  and not disapproved by the Alaska Legislature, it w ill become
effective in March 2002. A S  2y.06.040(b).

6 See AS  29,20.130 (term o f office); A S  29.35250 (powers of cities within boroughs); AS  29.35.100 (a liberal 
construction shall be given to all powers and functions o f a municipality conferred in this title).
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city to address truncation o f terms at die local level, the LBC may want to recommend 
that the city consider adopting such an ordinance, partic ilarly if  the approved annexation 
results in a substantial increase in population.

Lastly, we are mindful that the Homer city annexation petition has the 
potential o f  increasing the population o f  die city by an estimated 56% (if approved with 
the amount o f  territory sought in the original pctidon) or by an estimated 22 % (if 
approved with the amount o f territory recommended by DCED staff in its preliminary 
and final reports). And, while truncation may well be an appropriate tool to apply in 
conjunction with substantial population increases resulting from a boundary change, there 
are simply no provisions o f law or regulation to guide the LBC in making such a 
determination. This differs greatly from the municipal charters and state statutes setting 
out when reapportionment of assemblies is to occur (AS 29.20.080 — 29.20.120). Yet, 
even under an established reapportionment process, the Alaska Supreme Court has 
determined that when a governing body is composed o f  members elected in staggered 
terms, the temporary disenfranchisement o f transferred voters is an inevitable 
consequence o f the reapportionment and this docs not constitute invidious discrimination 
in violation o f  the constitutional guarantee to equal representation. See Kentopp v. 
Anchorage, 652 P .2 d 4 5 3 ,461 (Alaska 1982) (although a substantial number o f 
Anchorage voters were transferred into new districts, the resultant temporary 
disenfranchisement is, at worst, no greater than that generally imposed on residents who 
move into an Assembly district or who become o f voting a^e shortly after on election has 
taken place). Further, it has been held that continuity and stability associated with a 
staggered schedule o f elections, which would be lost i f  the terms o f  all members were 
truncated, supports a decision to reject truncation. Id. at 462.

3. Conclusion

In conclusion, it is our opinion that the LBC does not, absent regulations, 
have discretionary authority to require truncation o f terms o f  the city council o f Homer as 
a condition to approving the petition for annexation presently being considered. In the 
event the LBC determines that truncation of terms is appropriate, it may recommend to 
the city council that it pass an ordinance addressing the matter. Finally, it is our opinion 
that the LBC has the authority to promulgate regulations to establish standards and 
procedures dealing with truncation o f terms to be applied in future boundary change 
petition reviews.

I f  you have questions regarding this advice, please do not hesitate to call.
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Question: Does the Local Boundary Commission have authority to require truncation 
of terms of elected officials of an annexing municipality? If so, can it exercise such 
authority in the short-term absent regulations establishing standards and procedures for 
such?

Background: The City of Homer has petitioned the Local Boundary Commission for 
annexation of nearly 26 square miles. Based on 2000 Census data, it is estimated that 
2,204 individuals live within the territory proposed for annexation. The 2000 Census 
counted 3,946 individuals living within the existing boundaries ofthe City of Homer. 
Thus, annexation of the area proposed by the City of Homer would result in a nearly 
56% increase in the population of the existing City of Homer. Stated differently, if the 
City of Homer’s Petition is granted, residents ofthe annexed territory will comprise 
almost 36% ofthe population of the expanded City of Homer.

Last month, DCED published its Preliminary Report Regarding the City o f Homer’s 
Proposal for Annexation of an Estimated 25.64 Square Miles. The Preliminary Report 
recommends amendment of the City of Homer’s Petition to limit annexation to 3.3 
square miles. It is estimated that 875 individuals inhabit the territory recommended for 
annexation by DCED. If DCED's recommendation is implemented, the population of the 
City of Homer will increase by more than 22%. In that case, residents of the annexed 
territory will comprise just over 18% of the population of the expanded City of Homer.

Under either scenario, r relatively substantial number of individuals who did not have a 
voice in the selection of the incumbent elected officials of the City of Homer would 
become citizens ofthe City of Homer. In addition to lacking a vote in the selection of 
the incumbents, newly-annexed residents wouid not, of course, have had an opportunity 
to seek elective office with the City of Homer. Absent the truncation of terms of elected 
officials, such circumstances would remain in effect for various elective positions for as 
long as thirty-one months as outlined below.
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m  " 1 ®  ' i f  4 ■1 1 Occurrence X  * > n ..  Date Time Since 
Annexation

Anticipated effective date of annexation if tacitly approved by 
2002 Legislature

March 2002

Expiration of current term of Mayor Cushing October 2002 7 months
Expiration of current term of Council member Marquardt October 2002 7 months
Expiration of current term of Council member Cue October 2002 7 months
Expiration of current term of Council member Kranich October 2003 19 months
Expiration of current term of Council member Ladd October 2003 19 months
Expiration of current term of Council member Fenske October 2004 31 months
Expiration of current *erm of Council member Yourkowski October 2004 31 months

A number of residents of the territory proposed for annexation and the existing City of 
Homer have advocated truncation of terms of the elected City officials in the event of 
annexation. Doing so would allow qualified voters of any newly-annexed area to have 
the opportunity to elect members of the governing body and also to seek elective office 
without protracted delays.

We are unaware of any instance in Alaska where the terms of members of a governing 
body of a municipality have been truncated as a result of annexation. Neither did we 
find any reference to such in McQuillin. However, we are aware that the Alaska 
Supreme Court addressed what seem s to be a somewhat analogous issue in Egan v. 
Hammond, 502 P.2d 856, 873 (Alaska 1972), with respect to reapportionment ofthe 
State legislature:

A need to truncate the terms of incumbents may arise when reapportionment results in a 
permanent change in district lines which either excludes substantial numbers of 
constituents previously represented by the incumbent or includes numerous other voters 
who did not have a voice in the selection of that incumbent. The discretionary authority 
to require mid-term elections when necessary is well established.1 We accordingly ho'd 
that the Governor had the power to terminate Senate terms as incidental to his general 
reapportionment powers.2

(footnote original) Mann v. Davis, 238 F.Supp. 458 (E.D. VA. 1964), affd, 379 U.S. 694, 85 S.Ct.
713, 13 L.Ed.2d 698 (1965); Moss v. Burkhart, 220 F.Supp. 149, 157 (W.D. Okl.1963), affd sub nom., 
Williams v. Moss, 378 U.S. 558, 84 S.Ct. 1907, 12 L.Ed.2d 1026 (1964); Sims v, Amos. 336 F.Supp. 
924, 940 (M.D.Ala.1972); Butcher v. Bloom, 420 Pa. 305, 216 A.2d 457, 459 (1966).

(footnote original) In the interim plan piomulgated by this court, Senate terms of incumbent Senators 
were not te minated. The interim plan did not contain the drastic reapportionment of the Anchorage 
Senatorial districts. We felt that it was preferable not to shorten the terms of Senators, particularly as 
this may become a necessity upon the formulation of a permanent plan. The additions or 
substitutions of geographical areas under the interim plan have not so materially changed the 
population base which elected each of the Senators as to prevent him from adequately representing 
his designated district. There is ample authority for permitting Senators to serve out their terms under 
an interim plan even when the boundaries of their districts have been changed. Mann v. Davis, 238 
F.Supp. 458 (E.D. VA. 1964), affd, 379 U.S. 694, 85 S.Ct. 713, 13 L.Ed.2d 698 (1965); Moss v. 
Burkhart. 220 F.Supp. 149, 157 (W.D. Okl.1963), affd sub nom., WilPams v. Moss, 378 U.S. 558, 84
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The Court held in Egan that the Governor's power to truncate terms of an incumbent 
legislator were incidental to his general reapportionment powers. We note that the 
Local Boundary Commission also has general powers with respect to the composition 
and apportionment of local governments regarding matters pending before the 
Commission. For example, former AS 29.06.130(a) expressly provided with respect to 
petitions for merger and consolidation of local governments that

.. If the commission determines that the proposed boundaries or the composition and 
apportionment of the governing body can be altered to meet the standards, it may alter 
the proposal and accept the petition. ..

Former AS 29.06.130 was replaced with a very broad statement of authority for the 
Commission to alter merger and consolidation petitions and to impose conditions on 
such. Specifically, current AS 29.06.130(a) states:

The Local Boundary Commission may amend the petition and may impose conditions for 
the merger or consolidation. If the commission determines that the merger or 
consolidation, as amended or conditioned if appropriate, meets applicable standards 
under the state constitution and commission regulations, the municipality after the merger 
or consolidation would meet the standards for incorporation under AS 29.05.011 or 
29.05.031, and the merger or consolidation is in the best interests of the state, it may 
accept the petition. Otherwise, it shall reject the petition.

Similarly broad statutory language exists with respect to the Commission's power to act 
on petitions for city reclassification (AS 29.0 ,.040[a]), incorporation (AS 29.05.100[a]), 
annexation and detachment (AS 29.06.040[ j), and dissolution (AS 29.06.500[a]).

The existing statutory language providing broad powers to the Local Boundary 
Commission reflects the expansive authority granted to the Commission by the 
Constitution of the State of Alaska. For example, the Alaska Supreme Court has held 
that:

The determination of what portions of a state shall be within the limits of a city involves an 
aspect of the broad political power of the slate .. ,3

The special function of the Commission to undertake a broad inquiry into the desirability 
of creating a political subdivision of the state, makes us reluctant to impose an 
independent judicial requirement that findings be prepared/

S.Ct. 1907, 12 L.Ed.2d 1026 (1964); Sims v. Amos, 336 F.Supp. 924. 940 (M.['.Ala. 1972); Butcher v. 
Bloom, 420 Pa. 305, 216 A.2d 457, 459 (1966).

3 Fairview Public Utility District. No. One v. City of Anchorage, 368 P.2d 540, 545 (Alaska 1962).
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A determination whether an area is cohesive and prosperous enough for local self- 
government involves broad judgments of political and social policy.5

. . article X, section 3 of the Alaska Constitution necessarily vests the LBC with power to 
find non-compliance when the boundaries originally described in a petition for 
incorporation do not maximize common interests. Thus, although AS 29.05.100(a) 
requires a preliminary finding of non-compliance before the boundaries of a proposed 
borough may be altered, the LBC, in passing on the issue of compliance, has broad 
authority to decide what the most appropriate boundaries ofthe proposed borough would 
be.6

. . .  the Local Boundary Commission has been given a broad power to decide in the 
unique circumstances presented by each petition whether borough government is 
appropriate. Necessarily, this is an exercise of delegated legislative authority to reach 
basic policy decisions.7

Moreover, we note that the Department of Law has consistently recognized the broad 
authority ofthe Commission in a number of previous opinions. For example, well before 
the 1999 amendment ofthe statutory language to expressly provide the Commission 
with wide authority and the ability to impose conditions, the Department of Law opined 
that "(tjhe legislature has provided full power to the Local Boundary Commission to 
resolve" whether a petition should be granted and under what conditions. (See May 30, 
1984 memorandum from James L. Baldwin, file number 366-567-84),

If the truncation of terms by the Commission is permitted, and if the Commission deems 
such to be warranted in any particular case, we envision that truncation would occur so 
that no special election would be conducted. In the case ofthe pending Homer 
annexation proposal, this would presumably mean that the terms of all seven elected 
incumbent officials of the City would be truncated to end in October 2002.

If the Commission has authority to require truncation of terms, we believe that it would 
be ideal over the long-term to establish standards and procedures to implement such 
authority. Doing so would serve the same ends outlined by the Alaska Supreme Court

5 Mobil Oil Corp. v. Local Boundary Commission, 518 P.2d 92, 97 (Alaska 1974); quoted in Keane v. 
Local Boundary Commission, 893 P.2d 1239, 1247 (Alaska 1995).

5 Mobil Oil Corp. v. Local Boundary Commission, 518 P.2d 92, 98 (Alaska 1974); quoted in Valleys 
Borough Support Committee v. Local Boundary Commission, 863 P.2d 232, 234 (Alaska 1Q93).

G Petitioners for Incorporation of City and Borough of Yakutat v. Local Boundary Commission, 900 P.2d 
721, 726 (Alaska 1995).

7 Mobil Oil Corp v. Local Boundary Commission, 518 P.2d 92, 99 (Alaska 1974); quoted in Valleys 
Borough Support Committee v. Local Boundary Commission, 863 P.2d 232, 234 (Alaska 1993) and in 
Petitioners for Incorporation of City and Borough of Yakutat v. Local Boundary Commission, 900 P. 2d 
721, 729 (Alaska 1995).



with respect to the statutory duty (AS 44.33.812) of the Commission to adopt 
regulations providing standards and procedures for annexation and other matters that 
come before the Commission.8

We see three purposes underlying the statutory requirement of annexation standards.
First, such standards expose the basic decision-making processes of the commission to 
public view and thus subject commission action to broad corrective legislation.9 Second, 
the standards guide local governments in making annexation decisions and in preparing 
proposals for the commission. . . . Third, annexation standards objectify the criteria of 
decision-making and delineate the battleground for a public hearing,1

Of course, there are no existing regulations ofthe Commission dealing with truncation 
of terms of a governing body.

The Commission is scheduled to conduct a public hearing on the Homer annexation
proposal beginning December 14, 2001. It would be appreciated if you would provide a
legal opinion by that date indicating whether the Local Boundary Commission has 
authority to condition municipal annexation upon the truncation of terms of elected 
officials ofthe annexing municipality.

Please contact Dan Bockhorst at 269-4559 if we can provide further information 
concerning this matter.

cc: David Ramseur, Office of the Governor
Kevin Waring, Chairman, Local Boundary Commission
Kathleen S. Wasserman, Vice-Chairman, Local Boundary Commission
Ardith Lynch, Local Boundary Commission member
Allan Tesche, Local Boundary Commission member
Dan Bockhorst, Local Boundary Commission staff
Lamar Cotton, DCED

Bruce Botelho
November 7, 2001
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8 Port Valdez Co., Inc. v. City of Valdez, 522 P.2d 1147, 1155 (Alaska 1974)

9 (footnote original) Our Nome opinion focused upon the commission's failure to heed the legislature's 
commands in exercising the commission's jurisdiction and publicly accounting for its decisional 
process: To (hold) otherwise would be to condone the commission's nonobservance of a valid 
legislative prerequisite to the exercise of the commission's discretion in matters of local boundary 
changes. United States Smelting, Refining & Mining Co. v. Local Boundary Commission, 489 P.2d at 
142.

10 (footnote original) See Mukluk Freight Lines, Inc. v. Nabors Inc., 516 P.2d 408, 415 n. 23 (Alaska 
1973).



MEMORANDUM State of Alaska
D epartm en t of Law

To: The Honorable Deborah Sedwick 
Commissioner
Department of Community & 

Economic Development

aijoric Vandor 
Assistant Attorney General 
Governmental Affairs Section ■ 
Juneau

Datf.: December 12,2001

FiieNo.: 663-02-0091
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subject: Effect of city annexation on 
borough service area under 
AS 29.35.450(c)

We have reviewed your November 7, 2001 opinion request for the Local 
Boundary Commission (LBC) which addresses whether the requirements of the recently 
amended statute, AS 29.35.450(c), apply to a service area of a borough that is to be 
included in the territory proposed to be annexed to a city located within that borough. 
The Local Boundary' Commission will soon be dealing with a petition to annex territory 
to the City of Homer, a first class city in the Kenai Peninsula Borough that raises these 
issues. The Homer annexation petition is a legislative review annexation petition under 
ArL X, see. 12 ofthe Alaska Constitution and AS 29.06.040(a) and (b), not an annexation 
by local action petition under AS 29.06.040(c).

In the opinion request, you specifically analyze the history of annexations by 
legislative approval in Alaska, the application of the constitutional requirements to 
annexations and the LBC’s discretion afforded thereby, court cases applicable to 
annexations, as well as the legislative history of the recently amended service area 
statute, AS 2935.450. Based upon your review of these sources, it is your belief that die 
requirements of AS 2935.450(c) are not applicable to city annexations, particularly 
legislative review annexations. We concur with your opinion.

Due to time constraints, this office will not issue its own legal opinion on this 
matter. We believe the analysis and conclusion of your November 7, 2001 memorandum, 
is the correct legal conclusion.

If questions arise during your deliberations on the Homer annexation petition that 
the LBC would like us to addreas, they arc welcome to call me.

cc: Dan Bockhorst, LBC Staff

zoo@ sidTI733V aod m  ozsz m  toe iyj oc:rt to/ zt/ zt
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Question: Is a borough service area adjoining a city altered, as a matter of law, 
by annexation of all or part ot that service area to that city, particularly if 
annexation is effected pursuant to Article X, Section 12 ofthe Constitution ofthe 
State of Alaska?

Background: The City of Homer is proposing to annex approximately 26 square 
miles pursuant to Article X, Section 12 of the Constitution of the State of Alaska. 
All of the territory proposed for annexation is within the Kenai Peninsula Borough 
Road Service Area. Additionally, all but one-quarter square mile of the territory 
proposed for annexation is within the Kenai Peninsula Borough Kachemak 
Emergency Service Area, which was formed to provide fire protection and 
emergency medical services.1

Notwithstanding constitutional and statutory limits on the creation of service 
areas, the Kachemak Emergency Service Area was created aftei the City of 
Homer filed its pending petition for annexation.2 It is noteworthy that the City of

1 The boundaries of the Road Service Area and the Kachemak Emergency Service Area extend well beyond the 
territory proposed for annexation. The Road Service Area encompasses the entire Kenai Peninsula Borough 
except the area within the boundaries of city governments and the unincorporated community of Halibut Cove. A 
map of the Kachemak Emergency Service Area and the territory proposed for annexation is attached to provide a 
perspective of the size and configuration of those areas.

2 Alaska’s Constitution and statutes place specific limits on the creation of new service areas. Specifically, Article 
X, Section 5 of the Constitution states:

Service areas to provide special services within an organized borough may be established, altered, or 
abolished by the assembly, subject to the provisions of law or charter. A new service area shall not be 
established if, consistent with the purposes of this article, the new service can be provided by an existing 
service a rea , by incorporation as a city, or by annexation to a city. The assembly may authorize the 
levying of taxes, charges, or assessments within a service area to finance the special services.

Additionally, AS 29.35.450(b) provides:
A new service area may not be established if, consistent with the pu rpo se s  of Alaska Const., art. X, the 
new service can be provided by an existing service area, by annexation to a city, or by incorporation as a 
city.
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Homer had provided fire protection and emergency medical service on an 
informal basis without compensation to the area in question for many years prior 
to the formation of the Kachemak Emergency Service Area. It is even more 
noteworthy that, after the service area was created, the City of Homer has 
contracted with the Kenai Peninsula Borough to formally provide fire protection 
and emergency medical services to the area within the Kachemak Emergency 
Service Area.

Road maintenance and fire protection are two ofthe more fundamental and 
substantial services proposed to be extended by the City upon annexation. For

The intent of the constitutional convention delegates regarding Article X, Section 5 is addressed in Borough 
Government in Alaska (at 42), a leading treatise on Alaska's unique form of regional government (footnotes 
omitted):

The stated purpose of preventing duplication of tax levying jurisdictions and providing for a minimum of 
local government units was directly responsible for the constitutional provision that “A new service area 
shall not be established If. . . the new service can be provided by an existing service area, by 
incorporation as a city, or by annexation to a city." The committee's objective was lo avoid having "a lot of 
seoarate little districts set up . . .  handling only one problem . . instead, services were to be provided 
wherever possible by other jurisdictions capable of doing so. Moreover, an amendment to eliminate the 
preference given to city incorporation or annexation over establishment of new service areas was 
defeated by the convention.

In 1995. the Alaska Supreme Court examined Article X, Section 5 of the Constitution and AS 29.35.450(b) in the 
context of a proposal to incorporate a new city within an organized borough. The Court stated as follows in Keane 
v. Local Boundary Commission, 893 P.2d 1239,1243 (Alaska 1995) (footnotes omitted):

It is reasonable to interpret AS 29.35.450(b) and article X. section 5 as preferring incorporation of a city 
over the creation of new service areas. This interpretation is supported by legislative history and is not 
inconsistent with article X, section 1 of the Alaska Constitution. Constructing a barrier to approving an 
excersive number of government units does not prohibit the creation of them when they are necessary. 
Whether a service area or a city is established, another government unit is created. If numerous service 
areas are set up supplying only one or two services each, there is the potential for an inefficient 
proliferation of service areas. In contrast, once a city is established, it can provide many sen/ices, and 
other communities can annex to the city in the future. Although the framers entertained the idea of unified 
local governments, they realized that the need for cities still existed.

Based on the above discussion, we interpret AS 29.05.021(b) as follows: when needed or desired 
services can be reasonably and practicably provided on an areawide or nonareawide basis by the 
borough, they snould be. As discussed supra, this inquiry is not limited to an evaluation of service areas. 
When it is established that the services cannot be provided reasonably or practicably, then the LBC is 
required to consider other available options. We also clarify that there is a statutory and constitutional 
preference for incorporation of cities over the establishment of new service areas. We believe these to 
be reasonable and practical interpretations of the Alaska Constitution in accordance with common sense. 
See Arco Alaska, 824 P.2d at 710.

Based on the plain language in both Article X, Section 5 and AS 29.35.450(b), DCED believes it is reasonable to 
extend the Court’s holding in Koane to reflect a preference for city annexation over the creation of a new service 
area. (Note: DCED takes the view that exceptions to the constitutional and statutory preference for a city 
government versus a borough service area generally exist in cases involving merger, consolidation, or unification 
of city and borough governments. See Preliminary Report on the Proposal to Consolidate the City of Fairbanks 
and the Fairbanks North Star Borough, p 42-45, DCED (December 2000J. See also, Statement o f Decision in the 
Matter o f the Petition for Consolidation o f the City o f Fairbanks and the Fairbanks North Star Borough, p 19-20,
LBC (June 7,2001]).
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example, the City's petition states that the City will spend $234,000 annually for 
those services (more than 56% ofthe City’s total projected annual operating 
costs of extending services to the territory proposed for annexation). The petition 
also indicates that the City plans to invest nearly $955,000 in capital 
improvements to extend road maintenance and fire protection services to the 
territory proposed for annexation (nearly 88% ofthe total capital expenditures 
projected by the City for the territory proposed for annexation).

Given the characteristics noted above, road maintenance and fire protection are 
key components in the debate over annexation to the City of Homer.'5 Questions 
have arisen during this proceeding whether recently enacted State laws 
concerning alteration and abolition of road maintenance and fire protection 
service areas apply to the City of Homer’s annexation proposal. Specifically, AS 
29.35.450(c) states as follows:

if voters reside within a service area that provides road, fire protection, or parks 
and recreation services, abolishment of the service area is subject to approval by 
the majority of the voters residing in the service area who vote on the question.
A service area that provides road, fire protection, or parks and recreation 
services in which voters reside may not be abolished and replaced by a larger 
service area unless that proposal is approved, separately, by a majority of the 
voters who vote on the question residing in the existing service area and by a 
majority of the voters who vote on the question residing in the area proposed to 
be included within the new service area but outside of the existing service area.
A service area that provides road, fire protection, or parks and recreation 
services in which voters reside may not be altered or combined with another 
service area unless that proposal is approved, separately, by a majority of the 
voters who vote on the question and who reside in each of the service areas or in 
the area outside of service areas that is affected by the proposal. This 
subsection does not apply to a proposed change to a service area that provides 
fire protection services that would result in increasing the number of parcels of 
land in the service area or successor service area if the increase is no more than 
six percent and would add no more than 1,000 residents.

It is DCED’s belief that AS 29.35.450(c) does not apply to city annexatio-" 
(particularly legislative review annexations). DCED believe: that annexation to 
the City of Homer will effect the detachment of all annexed areas from the Kenai 
Peninsula Borough Road Service Area and Kachemak Emergency Service Area 
and that voter approval uf such is not necessary.4

3 If AS 29.35.450(c) applies to changes to service areas as a result of city rnnexations, there will be less certainty 
associated with the Commission's deliberations on those matters. For example, if the Commission is unable to 
accurately forecast whether the City of Homer is actually going to assume powers for fire protection and road 
maintenance in the territory proposed for annexation, the Commission's determinations about the need for city 
government under 3 AAC 110.090 and the resources of the city to provide services under 3 AAC 110.110 will be 
less certain.

* DCED takes a similar position with respect to city incorporations. In addition to the arguments presented here, 
AS 29.05.130 states that “A service area in a newly incorporated municipality sh a ll be integrated into the
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As noted above, the City of Homer seeks to annex territory pursuant to Article X, 
Section 12 of the Constitution of the State of Alaska, which provides as follows:

A local boundary commission or board shall be established by law in the 
executive branch of the state government. The commission or board may 
consider any proposed local government boundary change. It may present 
proposed changes to the legislature during the first ten days of any regular 
session. The change shall become effective forty-five days after presentation or 
a', the end of the session, whichever is earlier, unless disapproved by a resolution 
concurred in Dy a majority of the members of each house. The commission or 
board, subject to law, may establish procedures whereby boundaries may be 
adjusted by local action.

The plain language ofthe second sentence indicates that the Local Boundary 
Commission “may consider any proposed local government boundary change.” 
Boroughs can (and most boroughs do) have three types of jurisdictional 
boundaries. These are (1) corporate boundaries encompassing areawide 
jurisdiction, (2) boundaries encompassing nonareawide jurisdiction, and (3) 
boundaries encompassing service area jurisdictions.5

By definition, any annexation to a city within a borough will alter the nonareawide 
jurisdictional boundaries of the borough (see AS 29.71.800[14]). Similarly, 
Fairview Public Utility District No. 1 v. City of Anchorage, 368 P.2d 540 (Alaska 
1962) seem s to provide ample legal authority for the proposition that a service 
area will be deemed altered, as a matter of law, upon the effective date of 
annexation of the territory in question to a city.

In 1960, the Local Boundary Commission approved the annexation ofthe 
Fairview Public Utility District Number One to the City of Anchorage. The action 
was tacitly approved by the 1960 Legislature pursuant to Article X. Section 12 of 
the Constitution. The City of Anchorage sought a declaratory judgment asking 
the court to determine that the Fairview Public Utility District had been dissolved.

municipality within two years after the date of incorporation . . . “ Vet, if AS 29.35.450(c) applied to a city 
incorporation, it would forbid integration unless voters in the entire service area approve such a proposition.

5 In the context of Article X, § 1 of Alaska's Constitution, the phrase “local government unit" has been construed 
by the Alaska Supreme Court to include borough service areas. (See K eane  v. Loca l Boundary  Commission, 893 
P.2d 1239,1243 [Alaska 1995).) Moreover, Vic Fischer, an expert in Alaska local government and a former 
Constitutional Convention delegate, also construes borough service areas to be local government units in the 
context of Article X, §§ 1 and 5. (See letter dated September 29.1997 from Victor Fischer)
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The principal defense relied upon by annexation opponents was that “annexation 
could not effect the dissolution ofthe District, since a dissolution could be validly 
effected only by the consent of the voters within the District pursuant to an 
election held in accordance with statute," (at 541). The court disagreed (at 
545).

Appellants contend that the District was not dissolved when annexation took 
place; that this could be accomplished only by the election procedure set forth by 
statute.6 We disagree. This would defeat the chief purpose of annexation, 
which was to do away with two separate governments in a single community, and 
thus avoid multiplication of facilities and services, duplication of tax burdens, and 
inevitable jurisdictional conflict and chaos.7 When annexation was effected the 
District was extinguished, and its property, powers and duties were then vested 
in the city,8

Our conclusion is not refuted by a 1957 statute which provides for dissolution 
with consent of the voters when 'the whole or the integral part of a district 
becomes annexed to an incorporated city.'9 This has application only where 
annexation takes place under the petition-election procedure10 which was the 
only means of annexation in effect prior to the time the state constitution became 
effective.11 It has no application where annexation takes place under the 
different me .hod established by Article X, section 12 ofthe constitution.

Similar to the Court's holding in the Fairview case, any assertion that the Kenai 
Peninsula Borough Road Service Area and Kachemak Emergency Service Area 
cannot be altered unless voters of the service areas agree would defeat the chief 
purpose of annexation and foster "multiplication of facilities and services, 
duplication of tax burdens, and inevitable jurisdictional conflict and chaos.":2

6 (footnote original) Section 49-2-13 ACLA Cum.Supp.1957, supra note 8.

' (footnote original) In re Annexation to City of Anchorage, 15 A'aska 504, 509,129 F.Supp. 551, 554 (DAIaska 
1955).

6 (footnote original) In re Sanitary Board of East Fruitvale Sanitary Disl., 158 Cal. 453, 111 P. 368, 370 (1910); 
Dickson v. City of Carlsbad. 119 Cal.App.2d 809, 260 P.2d 226 (1953).

6 (footnote original) SLA  1957, ch. 130 (§ 49 -2 -13 , First, A C L A  C um .S upp.1957 ).

10 (footnote original) SLA 1957, ch. 183 (§§ 16-1-29-?Qn ACLA Cum.Supp.1957).

” (footnote original) The state constitution went into effect on January 3,1959.

I? For example, Article X, § 1 of Alaska's Constitution discourages, if not prohibits, the exercise of an identical 
power in the same area simultaneously by a city and borough government. It states that the purpose of the local 
government article of Alaska’s Constitution is, in part, “to prevent duplication of tax-levying jurisdictions."
However, it is conceivable that conflicts will arise in cases where a city and borough attempt to exercise the 
identical power over the same area. AS 29.35.250 provides that “A city inside a borough may exercise any power 
not otherwise prohibited by law." (AS 29.35.250(b) expressly prohibits a city from exercising an areawide power 
adopted by the borough, but has no similar express prohibition against service area powers.)
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Indeed, there are strong indications that the Kachemak Emergency Service Area 
was created, in large part, in an attempt to weaken the arguments for the 
pending proposal for annexation to the City of Homer.

If AS 29.35.450(c) applied to annexations, any time citizens of an area proposed 
for annexation to a city wanted to thwart annexation, they could simply initiate 
efforts to create a borough service area. Doing so would contravene the 
intention of the Constitutional Convention delegates as discussed by the 
Supreme Court in the Fairview case (at 543):

Article X was drafted and submitted by the Committee on Local Government, 
which held a series of 31 meetings betweun November 15 and-December 19,
1S55. An examination of the relevant minutes of those meetings shows clearly 
the concept that was in mine,' when the local boundary commission section was 
being considered: that local political decisions do not usually create proper 
boundaries and that boundaries should be established at the state level.13 The 
advantage of the method proposed, in the words of the committee -

* * * lies in placing the process at a level where area-wide or 
statewide needs can be taken into account. By placing authority 
in :his third-party, arguments for and against boundary change 
can be analyzed objectively.

DCED notes further that AS 29.35.450(a) provides that a city government or its 
residents must expressly authorize the inclusion of a city in a service area. 
Specifically, AS 29.35.450(a) states: . .  The borough may include a city in a
service area if (1) the city agrees by ordinance; or (2) approval is granted by a 
majority of voters residing in the city, and by a majority of voters residing inside 
the boundaries of the proposed service area but outside of the city.” By that 
statute, a borough has no authority to exercise service area powers within a city 
without that city's approval. There are no qualifiers to suggest it matters whether 
the service area precedes the city in the area concerned.

The Commission is scheduled to conduct a public hearing on the Homer 
annexation proposal beginning December 14, 2001. It would be appreciated if 
you would render a legal opinion by that date indicating whether a borough 
service area adjoining a city is altered, as a matter of law, by annexation of all or 
part of that service area to the city.

13 (footnote original) Alaska Constitutional Convention Minutes of Committee on Local Government, Nov. 28 and 
Dec. 4, 1955. (This and all subsequent statements and quotes concerning proceedings of the Alaska 
Constitutional Convention refer to Records of (he Alaska Constitutional Convention, now in the custody of the 
Secretary of State, Juneau, Alaska.)
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Please contact Dan Bockhorst at 269-4559 if we can provide further information
concerning this matter.

Attachments:
■ Map of the Kachemak Emergency Service Area
■ Map of the territory proposed for annexation to the City of Homer
■ Copy of letter dated September 29, 1997 from Victor Fischer

cc: David Ramseur, Office ofthe Governor
Kevin Waring, Chairman, Local Boundary Commission
Kathleen S. Wasserman, Vice-Chairman, Local Boundary Commission
Ardith Lynch, Local Boundary Commission member
Allan Tesche, Local Boundary Commission member
Dan Bockhorst, Local Boundary Commission staff
Lamar Cotton, DCED



The City’s transition plan 
was prepared prior to the cre­
ation of the Kachemak Emer­
gency Service Area (KESA). 
KESA war created by the Kenai 
Peninsula Borough to provide 
fire protection and emergency 
medical services. As shown in 
Figure 4-AU, the KESA bound­
aries encompass all of the terri­
tory proposed for annexation 
except Millers Landing. The City 
of Homer provides fire protection 
and emergency medical services 
to the Kachemak Emergency 
Sendee Area pursuant to a con- 

042 tract -with the Kenai Peninsula
Borough.
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The City’s transition plan 

describes the City’s intent and 
capability to extend essential city 
sendees into the territory pro­
posed for annexation in the 
shortest practicable time after 
the effective date of the proposed 
change. The plan is summarized 
as follows.

F ir e  P ro te c tio n . Fire 
suppression service will be en­
hanced “over a period of no more 
than two years" with financing 
from the issuance of general 
obligation bonds or general fund 
revenues as described earlier in 
this chapter. The plan states 
that:

Figure 4-AU 
Boundaries of the 

Kachemak Emergency Service Area

P, 02/05
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Chapter 1 provides back­
ground information about the 
pending annexation Petition. 
Included is an outline of the 
changes that annexation would 
bring about if the proposal is 
approved by both the Local 
Boundary Commission ("LBC” or 
“Commission") and the legisla­
ture. Additionally, information 
is provided about the Local 
Boundary Commission and the 
legal standards th a t  govern 
annexation of territory to cities 
in Alaska.

Appendix A provides a glos­
sary of terms used in this report 
that have particular meaning in 
the context of the Homer annex­
ation Petition.

1.1 E ffe cts  of 
A nnexation

The fcLowing summarizes the 
effects ofthe proposed annexation 
on the structure of local govern­
ment in Homer if  the Local 
Boundary' Commission and the 
legislature approve the annex­
ation proposal.

If implemented, the proposed 
annexation will more than double 
the size of the area within the 
City of Homer’s jurisdiction, from 
21 square miles to 46.58 square 
miles, according to the 
Petitioner’s estimate. Annex­
ation would expand the combined

Figure 1-A
Territory Proposed for Annexation, Current City of Homer 

and City of Kachemak Boundaries

of Kachemak
, (excluded trofn

**> annexation proposal)

’•v
Present Homer City Boundaries ••

;
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VICTOR FISCHER 
PO Box 201348 

Anchorage, Alaska 99520 USA 
home (907 ) 276-7626 ■ work 7 8 6 -7 71 8  
email afvf©,uaa.alaska.edu ’  fax 786-7739

i

September 29, 1997

Local Boundary Commission Siaff 
333 West 4th Avenue, Suite 220 
Anchorage, Alaska 99501
Re: City of Haines Annexation Petition
I have reviewed the DCRA draft report on the City of Haines' petition for annexation. 
While many interesting issues are discussed in the report, I will here address only those 
Issues raised by the various parties that are .pertinent to provisions of Article X, Local 
Government, of the Constitution ot the State of Alaska.
1 . The Section 1 purpose of providing for a minimum of local government units was 
definitely meant to cover service areas and other types of single or multiple service 
districts. The Local Government Committee Minutes and Constitulional Convention 
Proceedings make It perfectly clear that the delegates sought to avoid the multiplicity of 
special districts that characterized most American urban areas (e.g., Chicago) and then 
already developing around the City of Anchorage.
Note In this connection that Section 2 states that All local government powers shall be 
vested in boroughs end cities. It clearly does qgJ state that cities and boroughs shall be 
the only local government units. This means that other local government units (e.g., 
REAA's and other service areas) can exist, but they are not vested with local government 
powers -- they can exist only as a creature of a borough as set forth in Section 5. (This 
should be clear enough without going into definitions of “local government'’ by the U.S. 
Census and other authorities.) I ,
2 . The purpose of minimizing the number of local government units could not have been 
clearer reflected In the constitution than if is In Section 5;

A new service area shall not be established if, consistent with the purposes of this 
article the new service can be provided by an existing service area, by incorporation 
as a city, or by annexation to a city.

In the Haines case, I would go further than the City’s argument that creation of services 
areas Is “ inconsistent* with Section 5 of tho constitution -  I believe it violates both 
the Intent and specific language of this section.
3. The position that establishment of new service areas is the constitutionally preferred 
alternative to city annexation or on par with cities is completely wrong, it’s nonsense. 
There is no basis whatsoever lo suppon that view. All provisions of Article X make It
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totally obvious that there are two preferred types of local government units under 
Alaska's constitution: cities and boroughs, Service areas are subsidiary units of 
boroughs. Section 5 unequivocally establishes that annexation Is a preferred alternative 
to creation of a new service area.

4. The arguments by the Borough and HBCAA that there is no need for city cervices or 
that they City cannot extend them is Irrelevant to the establishment of new service 
areas. The only pertinent question is: can the new service be provided an existing 
servioe area or by annexation; incorporation of a new city is obviously not relevant 
here.

5. Your quotation of the Alaska Supreme Court’s 1962 ruling and the Judge George Folta 
quotes are very pertinent. As Anchorage Planning Director, I was personally involved in 
the annexations that led to Folta’s 1955 decision and gave expert testimony on the Issues 
covered by his opinion. As the Supreme Court assumes and as a member ol the Alaska 
Constitutional Convention, I can assure you that delegates were quite aware of all the 
problems and issues of the case before Judge Folta and were very sensitive to the need to 
facilitate annexation even If there Is not agreement to such action by area residents.

6 . The Section 12 provision for a local boundary commission was designed to make this 
approach to making local government boundary changes the preferred method for 
annexation and other actions. You will note that tho authorization for change by local 
option is simply an add-on, an option for the commission.

Conclusions. I believe that the proposed annexation is appropriate and proper from the 
standpoint of Article X of the Alaska Constitution. I furthermore agree with your finding 
that the service areas adjacent to the City of Haines were established in violation of the

P. 05/05
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Victor Fischer
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Session:
Stale Capitol, Room 427, Juneau, AK 99801 
Telephone 907/465-2828 Fax 907/465-4779

District:
45457 Kenai Spur Hwy.; Suite 10IB, Soldoma, AK 99669 

Telephone 907/260-3042 Fax 907/260-3044

DATE: April 6, 2001

TO: Tam Cook, Lega

FROM: Mary Jackson

RE: Local Boundary Commission -  Constitutional Standing

Senator Torgerson has received a letter from a group of citizens in Homer 
regarding the current process for annexation. They have posed several 
remedies but we are uncertain as to the viability of those suggestions 
because of the constitutional standing of the LBC. I would appreciate your 
providing a legal opinion in response to the below comments.

Legislative Review. The best way to change this would be to 
amend the Constitution to remove the Legislative Review method 
entirely. Another, less drastic, solution would be to put into statute 
that no petition could be submitted to the LBC until it had been voted 
on by the affected citizens. The Legislature could also veto any 
petition sent to them that does not have the consent of the people.

Thank you for your time and consideration.



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M April 9, 2001

S U B JE C T : Annexations and the Local Boundary Commission 
(Work Order No. 22-LS0899)

T O : Senator John Torgerson, Chair, Senate Community and Regional 
Affairs Committee 
Attn: Mary Jackson

F R O M : Tamara Brandt Conk 
Director

You have asked me to comment on the following comments regarding procedures for 
annexations of land to existing municipalities:

The best way to change this would be to amend the constitution to remove 
the legislative review method entirely. Another, less drastic, solution 
would be to put into statute that no petition could be submitted to the LBC 
until it had been voted on by the affected citizens. The legislature could 
also veto any petition sent to them that does not have the consent of the 
people.

The Local Boundary Commission was established in and exercises its power under Art. 
X, sec. 12, of the state constitution which states:

SECTION 12. Boundaries. A local boundary commission or board shall 
be established by law in the executive branch of the state government. The 
commission or board may consider any proposed local government 
boundary change. It may present proposed changes to the legislature 
during the first ten days of any regular session. The change shall become 
effective forty-five days after presentation or at the end of the session, 
whichevei is earlier, unless disapproved by a resolution concurred in by a 
majority of the members of each house. The commission or board, subject 
to law, may establish procedures whereby boundaries may be adjusted by 
local action.

The purpose behind this provision in the state constitution was to ensure that local 
boundary issues are resolved at the state rather than at the local level to avoid local 
controversy and the chance that a small, self-interested group can stand in the way of 
boundary changes that are in the larger public interest. fOesau v. City of Dillingham. 439
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P.2d 180 (Alaska 1968); Citv of Douglas v. City of Juneau, 484 P.2d 1040 (Alaska 
1971); Port Valdez Co. v. Citv of Valdez. 522 P.2d 1147 (Alaska 1974)) The state 
constitution ensures that the LBC may "consider any proposed local government 
boundary change" and "present proposed changes to the legislature," therefore, a statute 
that requires a vote of the people on all annexations cannot prevent the LBC from acting 
under its constitutional authority to submit a change even without a vote. The legislature 
is, of course, free to disapprove an LBC proposal for any reason it chooses, including the 
lack of consent or support for the proposal by local residents.

With respect to the suggestion that the constitution be amended to "remove the legislative 
review method entirely", I can only say that I do not understand what would replace it. In 
any event, yes, the legislature may propose an amendment to Art. X, sec. 12 or even 
repeal of that section. Its power to propose the amendment would be limited only to the 
extent that a court might find the result constitutes a sweeping change of the type that 
may only be accomplished by revising the constitution itself through the holding of a 
constitutional convention. fBess v. Ulmer, 985 P.2d 979 (Alaska 1999))

TBC:jhb
01-020.jhb
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LBC Recommendations Rejected by the Legislature1

1971 - recommendation for annexation to the City of Cordova denied by House Joint Resolution 
No. 21.

1972 - recommendation for annexation lo the City of Nome denied by House Joint Resolution 
No. 93.

1972 - recommendation for annexation to the City of Kodiak denied by House Joint Resolution 
No. 96.

1979 - recommendation for annexation to the City of Kodiak denied by Legislative Resolve No.
3.

1981 - recommendation for annexation to the City of Nome denied by Legislative Resolve No. 2.

1984 - recommendation for annexation to the City of Haines denied by Legislative Resolve No. 
35.

1984 - recommendation for annexation to the City of Hoonah denied by Legislative Resolve No. 
37.

1987 - recommendation for annexation lo the City of Dillingham denied by Legislative Resolve 
No. 6 .

1989 - recommendation for annexation to the Fairbanks North Star Borough denied by 
Legislative Resolve No. 6 .

1 Provided by LBC staff 1/15/2002
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1960
• Recommendation for annexation of a portion of Government Hill and a portion of the 

Railroad Reserve to the City of Anchorage.
• Recommendation for annexation of the Fairview Public Utility District to the Cily of 

Anchorage.
• Annexation of the Kodiak Watershed Reserve, Near Island, Uski Island, Gull Island, Holiday 

Island, Crooked Island, and Popof Island to the City of Kodiak.

1961
records m issng ; review legislative journals

1962
• Exclusion o f  certain territory on the south side of the Kenai River from the City of Kenai.
• Redefinition of the corporate boundaries of the City of Fairbanks and annexation of two areas 

adjacent to the City of Fairbanks.

1963
• Annexation of territory to the City of Ketchikan
® Annexation of the Island Homes area and a portion of the Graehl area to the City of 

Fairbanks.
• Annexation of the sanitary landfill area to the City of Fairbanks.
e Annexation of Birch Hill Cemetery to the City of Fairbanks.
® Redefinition of the corporate boundaries of the Cily of Fairbanks and annexation of two areas 

adjacent to the City of Fairbanks.

1964
• Annexation of territory to and detachment of territory from the North Star Borough.
• Redefinition of the corporate boundaries of the City o f  Pelican.
• Annexation of “South Juneau” to the City of Juneau.
• Exclusion of Section 33, T6S, R8W Fairbanks Base from the City of Anderson.

1965
• Detachment of Goat Creek from the Greater Anchorage Area Borough and annexation of the 

same territory to the Matanuska-Susitna Borough.
• Dissolution of the City of Wood River.

3 Provided by LUC Staff 1/15/2002



1966
• Exclusion or territory from and annexation of territory to the City of Seward.
• Redefinition of the corporate boundaries of the Matanuska-Susitna Borough. Greater 

Anchorage Area Borough, and the Kenai Peninsula Borough.

1967
• Annexation o f  territory to the City of Douglas.
• Annexation of territory to the City of Bethel.
• Annexation of territory lo the City of Unalaska.

196S
• Detachment of Cantwell from the Matanuska-Susitna Borough.
• Annexation to the City of Nome.

1969
• Annexation of territory to the City of Nenana.

1970
• Redefinition of the corporate boundaries of the Greater Anchorage Area Borough and the 

Kenai Peninsula Borough.
• Redefinition of the corporate boundaries of the City of Girdwood.
• Annexation to the Cily of Fairbanks.
• Annexation of Port Chilkoot and adjacent territory lo the City of Haines.
• Annexation of Port Valdez and adjoining territory to the City of Valdez.
• Redefinition of the corporate boundaries of the City of Stebbins.
• Redefinition of the corporate boundaries of the Cily of Lower Kalskag.

1971
• Redefinition of the coiporate boundaries of the City of Fairbanks.
• Redefinition of the corporate boundaries of the City of Togiak.
• Redefinition of the coiporate boundaries of the Matanuska-Susitna Borougn.
• Annexation to the Cily of Barrow.
• Annexation to the City of Cordova.

1972
• Annexation to the City of Nome.
• Annexation to the City of Kotzebue
• Annexation lo the City of Cordova.
• Annexation to the City of Kodiak.
• Dissolution of the Town of Chcna.
• Annexation to the City of Barrow.
• Redefinition of the coiporate boundaries of the City of Ambler.

3



1973
• Annexation to the City of Craig.
• Annexation to the City of Whittier.
• Annexation to the City of Anchorage.

1974
• Dissolution of the City of Basher.
• Dissolution of the City of Donnelly
• Reclassification of the City of Pelican.
• Dissolution of the City of Bay City

1975
• Annexation of territory to the City of Wrangell.
• Annexation of territory to the Haines Borough.
« Dissolution of the City of Long Island.

1976
• Redefinition of the corporate boundaries of the City of Chuathbaluk.
• Redefinition of the corporate boundaries of the City of Nuiqsut.
• Redefinition of the corporate boundaries of the City of Selavvik.
• Redefinition of the corporate boundaries of the City of Shungnak.
• Annexation to the City of Yakutat.

1977
• Annexation to the City of Palmer.
• Annexation to the City of Seward.

197S
• Annexation to the City of Skagway.
• Annexation to the Haines Borough.
• Annexation to the City of Petersburg.

1979
• Annexation to the City of Kodiak.
• Redefinition of the coiporate boundaries of the Kenai Peninsula Borough.

1980
• Annexation to the City of Skagway.

4



1981
• Annexation lo me City of St. Mary’s.
® Annexation to the City of King Cove.
• Annexation to the City of Nome.

1982
• Annexation lo the City of Nome.
• Annexation to the Kodiak Island Borough.
• Annexation to the City of Kodiak.

1983
• Annexation to the Fairbanks North Star Borough.
• Annexation to the City of Port Lions.
• Annexation to the City of Haines.

1984
• Annexation 
» Annexation
• Annexation
• Annexation 
® Annexation
•

1985
• Annexation
• Annexation

of 8.11 square miles to the City of Haines.
0.3 square miles to the City of Ketchikan, 
of 3.03 square miles to the City of Point Hope, 
of 9.68 square miles to the City of Hoonah. 
of 10.92 acres to the City of Kodiak.

of 117 acres to the City of Fairbanks 
of 183 square miles to the City of Togiak

1986
• Annexation
• Annexation
• Annexation
• Annexation
• Annexation
• Annexation
• Annexation
• Annexation
• Detachment

of 30.14 square miles to the City of Angoon 
of 515.62 acres to the City of Ketchikan 
of 58.609 acres lo the Cily of Ketchikan 
of 48.30 acres to the City of Ketchikan 
of 121.31 acres to the City of Ketchikan 
of 1.14 square miles to the City of North Pole 
of 194 square miles to the City of St. Paul 
of 214 square miles to the City of Unalaska 
of 3,298 square miles from the North Slope Borough

1987
• Annexation of 40 square miles to the City of Dillinghan
• Annexation of 164 acres to the City of Fairbanks
• Annexation of 21 acres lo the City of Fairbanks
• Annexation of 8.58 acres to the City of Kodiak 
® Annexation of 268 acres to the City of Pelican

5



1988
• Annexation of 421.25 square miles to the City of Dillingham
• Annexation of 48 square miles to the City of Kake

1989
• Annexation of 12,343 sq. miles to the Kodiak Island Borough
• Annexation of 216 sq. miles to the Fairbanks North Star Borough

1990
• Annexation of .5.9 acres to the City of North Pole

1992
• Annexation of 140 square miles to the City and Borough of Juneau

1993
• Annexation of 7,25 square miles lo the City of Hoonah
• Annexation of 4.75 square miles to the City of Haines
• Annexation of 7 square miles to the City of Haines
• Annexation of 68.23 square miles to the City of Cordova
• Annexation of 7.5 acres to the City of Palmer

1994
• Annexation of 21 square miles to the City of King Cove
® Annexation of 42.8 acres to the City of Seldovia
• Annexation of 1.8 acres to the Cily of Seldovia

1995
• Dissolution of the City of Atmaulluak
• Dissolution of the City of Kasigluk
• Dissolution of the City of Newtok
• Dissolution of the City of Tuluksak
• Dissolution of the City of Tununak

1996
• Detachment of 252 sq. miles from the Matanuska-Susitna Borough
• Annexation of 83.71 acres to the City of Wasilla

1997
• Detachment of 13 acres from the City of Fairbanks
• Annexation of territory to the City and Borough of Yakutat

6



1998
• No Submission

1999
• Annexation of 6.5 square miles to the City of Haines

2 0 0 0
• Annexation of 24.29 Square Miles to the City of Aleknagik
• Annexation of 1.2 Square Miles to the City of Ketchikan

2 0 0 1
• No Submission
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Community & Regional Affairs and Finance

BY WALLIS

HOUSE JOINT RESOLUTION NO. 21

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - FIRST SESSION

Disapproving the Local Boundary Commission recommendation for annexation of 
territory to the Fairbanks North Star Borough.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS, under art. X, sec. 12, Constitution of the State of Alaska, the Local 
Boundary Commission has presented to the legislature its recommendation dated 
January 18, 1989, entitled "Annexation to the Fairbanks North Star Borough"; and 
WHEREAS a recommendation of the Local Boundary Commission presented to the 
legislature becom es effective 45 days after presentation or at the end of the session, 
whichever is earlier, unless disapproved by a resolution concurred in by the majority of 
the members of each house;

BE IT RESOLVED by the Alaska State Legislature that the recommendation of the 
Local Boundary Commission aated January 18, 1989, and entitled "Annexation to the 
Fairbanks North Star Borough" is disapproved.

NOTE: Copied from FOLIO- Session Laws 1981-2000: HJR021 (2/4/02 maj)
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Alaska Constitution
Article X

Local Governm ent

SECTION 1. PURPOSE AND CONSTRUCTION. The purpose of this article is to 
provide for maximum local self-government with a minimum of local government units, 
and to prevent duplication of tax levying jurisdictions. A liberal construction shali be 
given to the powers of local government units.

SECTION 2. LOCAL GOVERNMENT POWERS. All local government powers shall be 
vested in boroughs and cities. The State may delegate taxing powers to organized 
boroughs and cities only.

SECTION 3. BOROUGHS. The entire State shall be divided into boroughs, organized or 
unorganized. They shall be established in a manner and according to standards 
provided by law. The standards shall include population, geography, economy, 
transportation, and other factors. Each borough shall embrace an area and population 
with common interests to the maximum degree possible. The legislature shall classify 
boroughs and prescribe their powers and functions. Methods by which boroughs may 
be organized, incorporated, merged, consolidated, reclassified, or dissolved shall be 
prescribed by law.

SECTION 4. ASSEMBLY. The governing body of the organized borough shall be the 
assembly, and its composition shall be established by law or charter.

SECTION 5. SERVICE AREAS. Service areas to provide special services within an 
organized borough may be established, altered, or abolished by the assembly, subject 
to the provisions of law or charter. A new service area shall not be established if, 
consistent with the purposes of this article, the new service can be provided by an 
existing service area, by incorporation as a city, or by annexation to a city. The 
assembly may authorize the levying of taxes, charges, or assessm ents within a 
service area to finance the special services.

SECTION 6. UNORGANIZED BOROUGHS. The legislature shall provide for the 
performance of services it deem s necessary or advisable in unorganized boroughs, 
allowing for maximum local participation and responsibility. It may exercise any power 
or function in an unorganized borough which the assembly may exercise in an 
organized borough.

SECTION 7. CITIES. Cities shall be iiicoiporated ° manner prescribed by law, and 
shall be a part of the borough in which they are located. Cities shall have the powers 
and functions conferred by law or charter. They may be merged, consolidated, 
classified, reclassified, or dissolved in the manner provided by law.
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SECTION 8. COUNCIL. The governing body of a city shall be the council.

SECTION 9. CHARTERS. The qualified voters of any borough of the first class or city of 
the first class may adopt, amend, or repeal a home rule charter in a manner provided by 
law. In the absence of such legislation, the governing body of a borough or city of the 
first class shall provide the procedure for the preparation and adoption or rejection of 
the charter. All charters, or parts or amendments of charters, shall be submitted to the 
qualified voters of the borough or city, and shall becom e effective if approved by a 
majority of those who vote on the specific question.

SECTION 10. EXTENDED HOME RULE. The legislature may extend home rule to 
other boroughs and cities.

SECTION 11. HOME RULE POWERS. A home rule borough or city may exercise all 
legislative powers not prohibited by law or by charter.

SECTION 12. BOUNDARIES. A local boundary commission or board shall be 
established by law in the executive branch of the state government. The commission or 
board may consider any proposed local government boundary change. It may present 
proposed changes to the legislature during the first ten days of any regular session. The 
change shall becom e effective forty-five days after presentation or at the end of the 
session, whichever is earlier, unless disapproved by a resolution concurred in by a 
majority of the members of each house. The commission or board, subject to law, may 
establish procedures whereby boundaries may be adjusted by local action.

SECTION 13. AGREEMENTS; TRANSFER OF POWERS. Agreements, including those 
for cooperative or joint administration of any functions or powers, may be made by any 
local government with any other local government, with the State, or with the United 
States, unless otherwise provided by law or charter. A city may transfer to the borough 
in which it is located any of its powers or functions unless prohibited by law or charter, 
and may in like manner revoke the transfer.

SECTION 14. LOCAL GOVERNMENT AGENCY. An agency shall be established by 
law in the executive branch of the state government to advise and assist local 
governments. It shall review their activities, collect and publish local government 
information, and perform other duties prescribed by law.

SECTION 15. SPECIAL SERVICE DISTRICTS. Special service districts existing at the 
time a borough is organized shall be integrated with the government of the borough as 
provided by law.

©

Reprinted from: http://www.qov.state.ak.us/ltaov/akcon/art10.html 
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Sec. 29.05.210. ALASKA STATUTES Sec. 29.06.010.

Sec. 29.05.210. Transitional assistance to boroughs and unified m unicipalities, (a) Within 
30 days after the date of incorporation of a borough or unified municipality incorporated after 
December 31. 1985. the department shall determine the population of the borough or unified 
municipality.

(b) The department shall provide assistance to each borough and unified municipality 
incorporated after December 31. 1985. in

(1) establishing the initial sales and use tax assessment and collection department if the 
borough or unified municipality has adopted a sales or use lax;

(2) determining the initial property tax assessment roll if the borough or unified 
municipality has adopted a property tax. including contracting for appraisals of property needed to 
complete the initial assessment.

(c) This section does not apply to a borough incorporated bv consolidation or to a unified 
municipality that occupies the area formerly occupied by a borough. (§ 4 ch 74 SLA 1985: am § 13 
ch 58 SLA 1994)

E ffec t o f  am endm ents. —  The 199*1 amendment, e ffective August 22. 1994. inserted " o r  un ified  m u n ic ip a lity ”  in 

tw o places in subsection ta t and in one place in paragraphs ( b i l l )  and (b l|2 t. inserted "and u n ilie d  m u n ic ip a lity "  

in the in troductory language ol subsection ( hi. and added "tha t occupies the area lom terly  occupied by a borough" 

at the end o f  subsection to .

Chapter 06. Alteration of Municipalities.
Article
1. Change of Name (Sec. 29.06.010)
2. Annexation and Detachment (§§ 29.06.040 - 29.06.060)
3. Merger and Consolidation 29.06.090 - 29.06.170)
4. Unification of Municipalities ( yj 29.06.190 - 29.06.420)
5. Dissolution (§§ 29.06.450 - 29.06.530)

Article 1. Change of Name.
Section

010. Change of municipal name

Sec. 29.06.01(1. Change of municipal name, (a) A municipality max change Us official name 
by adopting an ordinance lor the purpose that is ratified by the voters and filing the ordinance xxtih 
the office of the lieutenant governor. Upon receipt ol' an ordinance ratified by the voters, the 
lieutenant governor shall issue an order to the municipality changing its name. The name change 
shall become effective on a date fixed in the order and occurring w ithin 45 days after receipi ol the 
ordinance. A copy ol the order shall be transmitted to the department.

(b) If an ordinance adopted under (a) of this section that results in a change of the municipal 
name is subsequently repealed, the lieuienani governor shall issue an order reinsiating the Cornier 
name within 45 days alter the date of the order, unless a different name is adopted as provided in la) 
of this section.

(c) When a municipal name change lakes effect by means of an order issued under (a) or (b) of 
this section, a civil or criminal suit, application, petition, hearing or other proceeding to which the 
municipality is a party and that is pending at or brought after the date (he name change takes effect

11



Sec. 29.06.040. ALASKA STATUTES Sec. 29.06.060.

shall proceed in the municipal name as changed by the order.
(d) This section applies to home rule and general law municipalities. (§ 5 ch 74 SLA 1985)

Article 2. Annexation and Detachment.
Section

040. Local Boundary'Commission 060. Application 
050. Annexation of military 

reservations

Sec. 29.06.040. Local Boundary Commission, (a) The Local Boundary' Commission may 
consider any proposed municipal boundary' change. The commission may amend the proposed 
change and may impose conditions on the proposed change. If the commission determines that the 
proposed change, as amended or conditioned if appropriate, meets applicable standards under the 
state constitution and commission regulations and is in the best interests of the state, it may accept 
the proposed changed. Otherwise it shall reject the proposed change. A Local Boundaiy Commission 
decision under this subsection may be appealed under the AS 44.62 (Administrative Procedure Act).

(b) The Local Boundary Commission may present a proposed municipal boundary change to 
the legislature during the first 10 days of a regular session. The change becomes effective 45 days 
after presentation or at the end of the session, whichever is earlier, unless disapproved by a resolution
concurred in by a majority of the members of each house.

(c) In addition to the regulations governing annexation by local action adopted under AS 
44.33.812. the Local Boundary Commission shall establish procedures for annexation and 
detachment of terriiorv b\ municipalities by local action. The procedures established under this 
subsection must include a provision that

(1) a proposed annexation and detachment must be approved by a majority of votes on the 
question cast by voters residing in the area proposed to be annexed or detached:

(2) municipallv owned property adjoining the municipalitv max he annexed by ordinance 
without voter approv al: and

(3) an area adjoining the municipality max be annexed h\ ordinance without an election if 
all properly owmers and voters m the area petition the governing hotly.

(d) A boundarv change effected under la) and <h) of this section prevails over a boundarv
change initialed bv local action, without regard to priority in time. (>; 5 eh 74 SLA 1985: am tj 14 ch
58 SLA 1994: am s ,V. ch 3d SLA 1996: am § 29 ch 58 SLA 1999; am §3 eh 86 SLA 1999)

F.fTi-ct «r am end im  ms. Ilu* I . m i c i i d n i o n i .  e l l i ’ i i i w  A tm usi 2 L  I•*»*j  IM MiKi/tunn mi. hi ilio  s m tu d

scnicncc. submitmr.l .niu‘u.1 im Adler ihe bi>und.iru‘C mid deleied "a- .iIutisI" .11 tie end
The 1996 amendment c II is h m ' Xtav 16. lOdis. inserted " tn u s i”  in ihe seennd sememe h i M ihseeimn 111
The lirs i 1999 amendment rites l i ve Julv I .  IW 9 . suhsim ncd AS J J . .V v M r  l " t  VS JJ -17.56" m 1 he I’irst pari ol

subscd ion  <c * The sevmid I amendmem. e lle o iv e  Sepicm her 2h. I W .  made 1 li.mees in  subsection la i

Sec. 29.06.050. Annexation or militarv reservations. A militarv reservation mav be annexed 
to a municipality in the same manner as prescribed for other terriiorv under AS 29.06.040. If a city in 
a borough annexes a military reservation under this section, the area encompassing the military 
reservation automatically is annexed to the borough in which the citv is located. ( 5  ch 74 SLA 
1985)

Sec. 29.00.060. Application. AS 29.06.040 - 29.06.060 apply to home rule and general law- 
municipalities. (§ 5 ch 74 SLA 1985)



Sec. 29.06.090. ALASKA STATUTES Sec. 29.06.120.

Article 3. Merger and Consolidation.
Section

090. Merger and consolidation 
100. Petition 
110. Review

140. Election
150. Succession to rights

and liabilities
120. Hearing 
130. Decision

160. Transition 
170. Application

Sec. 29.06.090. Merger and consolidation, (a) Two or more municipalities may merge or 
consolidate to form a single general law or home rule municipality, except a third class borough may 
not be formed through merger or consolidation.

(b) Two methods may be used to initiate merger or consolidation of municipalities:
(1) petition to the Local Boundary Commission under regulations adopted by the 

commission: or
(2) the local option method specified in AS 29.06.100 — 29.06.160. ($ 5 ch 74 SLA I9S5: 

am § 15 ch 58 SLA 1994}
Effect n tam endm ents .  — The 1994 amendment, cllective Aucusi 22. IW-l. inserted "ecneral law or home rule'1
in subsection tat.

Sec. 29.06.100. Petition, (a) Residents of two or more municipalities may file a merger or
consolidation petition with the department. The petition must be signed by a number of voters of
each existing municipality equal to at least 25 percent of the number of votes cast in each 
municipality's last regular election.

(b) The petition includes
(1) the name and class of each existing municipality:
(2) the name and class of the proposed municipality:
(3) the proposed composition and apportionment of the governing body:
(4) maps, documents, and other information that shows that the proposed municipality 

meets the standards for municipal incorporation:
(5) for a home rule municipality a proposed home rule charter. (S 5 ch 74 SLA 1985; am $ 

16 ch 58 SLA I994i
Effect nrumendmniis. — The 199J amendment, cliccinc Vueu'i 22. I a d d e d  (Vir.icr.iph ihioi ,md made a
related miImu i haiicc

Sec. 29.06.110. Review, (aI The department shall review a merger or consolidation petition lor 
content and signatures and shall return a deficient petition for correction or completion.

(b) If the petition contains the required information and signatures, the depanmem shall 
investigate the proposal.

(c) The department shall report its findings to the Local Boundary Commission with its 
recommendations regarding the merger or consolidation. 5 ch 74 SLA 1985;

Sec. 29.06.120. Hearing. After receipt of the repon b_\ the department on a merger or 
consolidation petition, the Local Boundarv' Commission shall hold at least one public hearing in each 
ofthe existing municipalities included in the petition, unless officials ol the municipalities agree to a 
single hearing. ($ 5 ch 74 SLA 1985)



Sec. 29.06.130. ALASKA STA TU TES  Sec. 29.06.170.

Sec. 29.06.130. Decision, (a) The Local Boundary Commission may amend the petition and 
may impose conditions for the merger or consolidation. If the commission determines that the 
merger or consolidation, as amended or conditioned if appropriate, meets applicable standards under 
the state constitution and commission regulations, the municipality after the merger or consolidation 
would meet the standards for incorporation under AS 29.05.011 or 29.05.031. and the merger or 
consolidation is in the best interests of the state, it may accept the petition. Otherwise, it shall reject 
the petition.

(b) A Local Boundary Commission decision under this section may b. 'sealed under the AS
44.62 (Administrative Procedure Act). (§ 5 ch 74 SLA 1985: am § 17 ch 58 SLA 1994: am §4 ch 86 
SLA 1999)

EITec! o f  amendments . —  The 1999 amendment, effective September 28. 1999. rewrote subsection (a). The 1994 
amendment, effective Aususi 22. 1994. in subsection (ai. substituted "may accept the petition or amend" lor "shall 
accept the petition" in the second sentence, deleted "I f  the commission determines that the proposed boundaries or 
the composition and apportionment of the uoveminc body can be altered to meet the standards, it ma\ alter the 
proposal" preceding "and accept the petition" in the former third sentence, and made a related stylistic chante .

Sec. 29.06.140. Election, (a) The Local Boundary Commission shall immediately notify the 
director of elections of its acceptance of a merger or consolidation petition. Within 30 days after 
notification, the director of elections shall order an election in the area to be included in the new 
municipality to determine whether the voters desire merger or consolidation. The election shall be 
held not less than 30 or more than 90 days after the election order. A voter who is a resident of the 
area to be included in the proposed municipality may vote.

(b) A home rule chaner in a merger or consolidation petition submitted under AS 
29.06.100(b)(5) is part of the merger or consolidation question. The charter is adopted if the voters 
approve the merger or consolidation. The director of elections shall supervise the election in the 
general manner prescribed b_\ the AS 15 (Election Code). The state shall pay all election costs.

(c) The director of elections shall certify the election results. If merger or consolidation is 
approved, the director of elections shall, within 1 0  days, set a dale for election of officials of the new 
municipality. The election date shall be not less than 60 or more than 90 days alter the election order 
and it is the effective date for the merger or consolidation. ({? 5 ch 74 SLA 1985: am S 18 ch 58 SLA 
1994)

EfTcci o f  amt'ndtTK*nis. — TIk- 1‘Iyj yim-ndrneni. v i i a i i w  Auuusi 22. Iuv>j .uldis! ilu* prvM'iii lira jikI '■amid
sentences in  subst'kinm  ih i

Sec. 29.06.150. Succession lo rights and liabilities, (a) When two or more municipalities 
merge, one succeeds to the rights, powers, duties, assets, and liabilities of the others.

(b) When two or more municipalities consolidate, the newl_\ incorporated mumcipahu 
succeeds to the rights, powers, duties, assets, and liabilities of the consolidated municipalities. s 
ch 74 SLA 1985) ~

Sec. 29.06.160. Transition. After merger or consolidation, the ordinances, resolutions, 
regulations, procedures, and orders of the former municipalities remain in force in their respective 
territories until superseded by the action of the new municipality, (fj 5 ch 74 SLA 1985)

Sec. 29.06.170. Application. AS 29,06.090 - 29.06.170 apply to home rule and general law 
municipalities. (S 5 ch 74 SLA 1985)

14



Sec. 29.06.190. ALASKA STATUTES Sec. 29.06.200.

i
r
I

5
b

r

Section
190. Unification of municipalities 320. Chaner provisions

authorized 330. Public hearings
2 0 0 . Unification petition 340. Filing of proposed
2 1 0 . Petition requirements chaner
2 2 0 . Review of petition 350. Publication and posting
230. Duties of charter commission of proposed chaner
240. Composition of charter 360. Election on chaner

commission 370. Effect of the chaner
250. Charter commission nominations after ratification
260. Qualifications of candidates 380. Succession to assets
270. Election of charier commission and liabilities:
280. Requirements for approval of bonded indebtedness

formation and election of 390. Transition
chaner commission 400. Right to state and

290.' Charter commission federal aid
organization and procedure 410. Powers of a unified

300. Vacancies municipality
310. Per diem 420. Application

Sec. 29.06.190. Unification of municipalities authorized, (a) A borough and all cities in the 
borough ma\ unite to form a single unit of home rule government bv complying with AS 29.06.190w  *  w  w  * I  •  W

—  29.06.410.
(b) An area that is not incorporated as a borough, including any cities in the area, may 

incorporate as a unified municipality under AS 29.05.031. tsj 5 ch 74 SLA 1985: am § 19 ch 58 SLA 
1994)

E ffect i l l  u m ro d im -n iv  — Tin- I ' iw j iim cnJm cm . iM lC iliu ’ August 22. 1 . .iJUeJ suhscclin ii (h i

Sec. 29.06.200. Unification proposed, la) Formation ol a charter commission lo prepare a 
unification charter shall be proposed by resolution of the assemhk or b_\ petition. The question of 
formation of a charter commission max be submitted to the enters not more oltcn than once even 2-1 

months.
(b) An assemble, a council, or a person lie ing in the area propos 'd for unification ma\ initiate a 

unification petition.
(c) In a general laee borough, a unification petition shall be prepared by the borough clerk upon 

receipt of an application meeting the requirements of AS 29.26.1 1 0 . except that instead of containing 
an ordinance or resolution the application shall contain the question under AS 29.06.210(a). The 
petition shall be prepared in accordance with AS 29.26.120. except material required under (a)( 1 ) 
and (2) of that section shall be replaced with the question under AS 29.06.210(a). The signature 
requirements of AS 29,26.1 30(a'. (c). and (d) apply to a unification petition. The completed petition 
shall be submitted to the clerk who shall deliver it to the assemble with a report of the number of 
valid signatures determined by the clerk to be on the petition. (S 5 ch 74 SLA 1985; am § 2 ch 80 
SLA 1989: am * I ch 93 SLA "l 989)

Effect (if Amendments. — The first I W )  amendment. ellcctoT AuuuM 'n  I'WI. added subsection tel. The
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second 1989 amendment, effective September 1. 1989, substituted "The question o f  for " A  resolution to 
propose,' 'submitted to the voters" for 'adopted," and "24 months" for "12 months" in the second sentence of 
subsection (a).

Sec. 29.06.210. Petition requirements, (a) A unification petition shall read: "PETITION 
FOR ELECTION OF CHARTER COMMISSION TO PROPOSE UNIFICATION CHARTER. We, 
the undersigned, qualified voters ofthe borough do hereby petition that the following proposition be 
placed before the voters as provided by law: 'Shall a chaner commission be formed (and chaner 
commission members be elected as elsewhere provided on this ballot) to prepare, adopt and submit 
to the voters for their approval or rejection a proposed chaner uniting the borough and all cities 
within it as a single unit of home rule government having the powers, duties and functions of a 
unified municipality as authorized by law? Yes [ ] No [ ]’

Inside First Outside First
Class or Class or

Signature Address Home Rule City [ ] Home Rule City [ ]"
(b) The petition shall be signed by at least

( 1 ) the number of voters residing outside all home rule and first class cities in the borough 
equal to 25 percent of the votes cast in that area in the last regular borough election: and

(2 ) the number of voters residing in each home rule and first class city in the borough equal 
to 25 percent of the votes cast in each of these cities in the last regular borough election. (S 5 ch 7-1 
SLA 1985: am § 2 ch 95 SLA I9S9)

E fTecl o f  A m e n d m v n is . —  Tho |MR9 am endm cm . c l lc c u v c  S ep iem hcr I .  |9 S ‘ i. rovvroic pa ragraph i 2 i o l

su b sec iion  (b i.

Sec. 29.06.220. Review of petition. The assembly shall review a unification petition within 15
days to determine whether it complies with AS 29.06.210. If the petition does not meet the
designated requirements, it shall be immediately returned to the person who initiated the petition 
with a statement indicating which requirements have not been satisfied. 5 ch 74 SLA 1985)

Sec. 29.06.230. Duties of charter commission. The chaner commission shall prepare, adopt, 
and submit to the voters lor approval or rejection a proposed home rule chaner for the area to be 
unified, (<? 5 ch 74 SLA IOX5 )

Sec. 29.06.240. Composition of charter commission. The charter commission shall consist of 
II voters, three of whom are residents elected at large Irom the borough and eight of whom, 
proportionate to the population as determined h_v the department, arc

(1) residents ol and elected from the area outside all home rule and first class cities in the 
borough: or.

(2) residents of and elected from home rule or first class cities m the borough. (§ 5 ch 74 SLA
1985)

Sec. 29.06.250, Charter commission nominations, (a) If the assembly determines that a 
unification petition meets the requirements of AS 29.06.210. or the assembly by its resolution 
proposes an election on formation of a charter commission, the assembly shall issue a call for the 
nomination of commission candidates, specifying the filing deadline and the procedure for making 
nominations.

Sec. 29.06.210. A LASK A  S T A T U T E S  Sec. 29.06.250.
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Sec. 29.06.260. ALASKA STATUTES Sec. 29.06.290.

(b) Charter commission candidates shall be nominated by petition signed by at least 50 voters 
of the area from which the candidate seeks election, or by a number of voters from that area equal to 
at least 1 0  percent of the number of votes cast from that area in the last regular borough election, 
whichever is less.

(c) Nomination petitions shall be filed with the borough clerk at least 30 days after notice of the 
call for nominations has been given and on or before a date fixed by the assembly.

(d) If at least one nomination of a qualified charter commission candidate for each available 
seat is not filed, the unification petition or resolution to propose formation of a charter commission is 
void and an election on the question may not be held. (§ 5 ch 74 SLA I9S5)

Sec. 29.06.260. Qualifications of candidates. A person is eligible to be nominated as a 
candidate for the charter commission if that person is a voter of the area from which election is 
sought and has been a voter of the area for at least one year immediately preceding the date the 
nomination petition is filed. (§ 5 ch 74 SLA 1985)

Sec. 29.06.270. Election of charter commission, (a) After receipt of a valid unification 
petition or adoption of an assembly resolution to propose formation of a charter commission, the 
assembly shall submit to the voters the question of whether a chaner commission shall be formed to 
prepare a proposed unification chaner. The vote shall be held at the next regular borough election 
scheduled at least n0 days after receipt of the petition or adoption of the resolution. The ballot shall 
be worded exactly as in AS 29.06.210(a).

(b) The election of charter commission members shall take place at the same time as the 
election on the question of formation of the commission.

(c) All costs incurred in conducting an election under AS 29.06.190 - 29.06.410 shall be paid 
by the borough. (£ 5 ch 74 SLA 1985)

Sec. 29.06.280. Requirements for approval of formation and election of charter 
commission, tai The votes on the question of lomiation of a chaner commission shall be tabulated 
in separate classifications. If the question is approved b\ majoritx vote in each home rule and first 
class city in the borough and by a majority vote in the area of the borough outside of all home rule or 
first class cities, the question is approved. If the question is not approved bv majority vote in each 
home rule and first c la s s  city. a favorable vote by at least 55 percent of all the voters voting on the 
question in home rule and first class cities and by a majorii} ol the voters outside tho ? cities 
constitutes approx al ('I the question.

(b) If formation ol a chaner commission is approved, the candidates who received the hig. *>t 
number of votes Irom their respective areas shall serve as members of the commission. ($ 5 ch '/ ’ 
SLA 1985: am § 3 ch 93 SLA 1989)

K fl'e c l nT a m e n d m e n t v  —  The I W l) jm a id m e n l.  d i a l  is o S c p id i l t v r  I . I re w ro te  subset, lio n  i.n

Sec. 29.06.290. Charter commission organization and procedure. (a) The chaner 
commission shall hold its first meeting within 30 days after certification of its election. The 
commission shall elect from among its members a chairman and a deputy chairman.

(b) A majoriu of the total membership of the charter commission constitutes a quorum. A 
decision of the commission is not valid or binding unless approved by the number of members 
necessary to constitute a quorum.

(C )  The chaner commission may elect other officials from among its membership, adopt rules
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Sec. 29.06.300. ALASKA STATUTES Sec. 29.06.340.

governing its procedures that are consistent with AS 29.06.190 - 29.06.410 and hire and discharge 
employees.

(d) Meetings of the charter commission shall be open to the public at all times. A journal of 
commission proceedings shall be kept and made available for public inspection at the borough office. 
(§ 5 ch 7 4 S L A  1985)

Sec. 29.06.300. Vacancies, (a) Vacancies on the chaner commission shall be filled by a 
majority vote of the commission, except the assembly shall appoint members to fill vacancies if. 
after a proposed chaner is rejected by the voters, more than one-half of the members resign.

(b) A person who fills a vacancy on the charter commission must be a voter of the same area as
the person succeeded and must have been a voter of that area for at least one year immediately
preceding the dale the vacancy is filled. (§ 5 ch 74 SLA 1985)

Sec. 29.06.310. Per diem. The assembly may grant a per diem allowance to members of the 
chaner commission and may reimburse the members for travel expenses incurred in currying out the 
duties prescribed by AS 29.06.190 - 29.06.410. Costs, fees, and other expenses incurred by the 
commission are a debt of the borough and shall be paid upon proper verification. (§ 5 ch 74 SLA 
1985)

Sec. 29.06.320. Charter provisions. The chaner must include
( 1 ) provision for

(A) the adjustment of existing bonded indebtedness and other obligations in a manner that 
will assure a fair and equitable burden of taxation for debt service, subject to AS 29.06.380:

(B) the establishment of sendee areas:
(C) if election of members of the governing body is not arcawide. the establishment of 

districts for the election of members of the governing body of the proposed unified municipality and 
procedures by which to reapportion the election districts:

(D) the reapportionment of districts if they are established:
(E) nonpartisan government, and the selection, organization, authority, and responsibilities 

of the governing bods and its executive and administrator:
(F) the transfer or other disposition of property and other rights, claims, assets, and

franchises of the municipalities to be unified under the charter:
(G) the exercise ol the rights of initiative and referendum in accordance with AS 29.10.030:
(H) amending the charter in accordance with AS 29.10.100:

(2 ) the date on which the charter, if approved at the charter election, is effective:
(3) designation ofthe proposed unified municipality's official name: and
(4) other charter pros isions that max he included in a home rule charter. 5 ch 74 SLA 1985)

Sec. 29.06.330. Public hearings. Both before and after drafting the proposed home rule 
charter, the charter commission shall hold a public hearing in each area represented on the assembly.
Other public hearings max be held by the commission as it considers necessary. (ij 5 ch 74 SLA
1985)

Sec. 29.06.340. Filing of proposed charter. Upon the adoption of a proposed horne rule 
charter by the charter commission, the charter shall be signed by at least a majority of the total 
membership of the commission and shall be filed xvith the borough clerk. A copy of the chaner with



Sec. 29.06.350. ALASKA STATUTES Sec. 29.06.380.

signatures affixed shall also be filed with the clerk of each city in the borough. (§ 5 ch 74 SLA 1985)

Sec. 29.06.350. Publication and posting of proposed charter. Within 10 days afier filing the 
proposed home rule chaner. the borough clerk shall have it published. In addition, the clerk shuM 
have a copy of the proposed chaner posted in at least three public places in each city and e-.ch 
unincorporated community in the borough. Copies of the proposed chaner shall be made availaoie by 
the assembly to the oublic at both the office of the borough clerk and the office of the clerk of each 
city in the borough. The clerk shall have notice of the publication, posting, and availability of the 
proposed chaner published. (§ 5 ch 74 SLA 1985)

Sec. 29.06.360. Election on charter, (a) The proposed home rule charter adopted by the 
charter commission shall be submitted to the voters at a borough election held within 60 days of the 
date of publication and posting of the proposed chaner. The borough clerk shall prepare the ballots 
for use in the election and shall give notice of the election by radio and television in a manner 
intended to apprise the entire borough population of the election. The election shall be conducted 
under procedures applicable to regular elections.

(b) A person who is a voter of the borough may vote in the election on the proposed chaner.
(c) If the chaner is approved by a majority of the votes in each home rule and first class citv in 

the borough and the chaner is approved by a majority of all the votes in the area of the borough 
outside all home rule or first class cities, the charter is ratified. If the chaner is not approved by a 
majority of the votes in each home rule and first class city, the chaner is ratified only if at least 55 
percent of all the voters voting on the question in home rule and first class cities approve it and if a 
majority of the voters outside those cities approve it. If the charier is ratified, election results shall be 
certified to the commission and two copies of the chaner shall be filed with

( 1) the lieutenant governor:
(2) the department:
(3) the district recorder for the area of the borough:
(4) the clerk of the borough:
(5) thi clerk of each city in the borough.

(d) If a proposed charter is rejected, the chaner commission shall prepare, adopt, and submit 
another proposed chaner to the voters at a borough election held u ithin one year after the date of the 
first chaner election. It the second proposed charter is also rejected, the chaner commission shall be
dissolved and the question of unification shall be treated as il n had never been proposed or
approved. (<j 5 ch 74 SLA 1985: am £ 4 ch 93 SLA 1989)

EfTed o l itm f i id m rn iv  —  The I ’ iso  a iiic iitiin cn i. I ' l k s u u '  Sepiemher I l l 'so  m m iSm x i i i 'Ii k  i . rvvuou- ilu- lirs i

semem e .uui . iilik s l die <.eu<iuj sememe.

Sec. 29.06.370. Effect of the charter after ratification. Upon ratification, the home rule 
chaner of a unified municipality operates to dissolve all municipalities in the area unified in 
accordance with the chaner. (§ 5 ch 74 SLA 1985)

Sec. 29.06.380. Succession to assets and liabilities; bonded indebtedness. A unified 
municipality shall succeed to all the assets and liabilities of the municipalities it unified. A bonded 
indebtedness or other debt incurred before unification remains the tax obligation of the area that 
contracted the debt, e.scept that by ordinance the lax obligation may be assumed by a larger area if 
the governing body determines that the asset for which the bonded indebtedness or other debt was
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incurred benefited the larger area before unification, or benefits the larger area after unification. 
However, bonded indebtedness or other debt for sewage collection systems, water distribution 
systems, and streets, even if determined to be benefiting a larger area than that which incurred the 
debt, remains the tax obligation of the area that incurred the debt. (§ 5 ch 74 SLA 1985)

Sec. 29.06.390. Transition. Within two years after ratification of the home rule charter, the 
unified municipality shall revise, repeal, or reaffirm all municipal ordinances, resolutions, and orders 
in effect in the area of the unified municipality on the date of unification. Each ordinance, resolution, 
regulation, or order in effect on the date of unification remains in effect until superseded by action of 
the unified municipality. (§ 5 ch 74 SLA 1985)

Sec. 29.06.400. Right to state and federal aid. All provisions of law authorizing aid from the 
state or federal government to a former municipality that was in the area of a unified municipality 
remain in effect after unification. (§ 5 ch 74 SLA 1985)

Sec. 29.06.410. Powers of a unified municipality. A municipality unified under AS 
29.06.190 - 29.06.410 has all powers

( 1) not prohibited by law or charter: and
(2) granted to a home rule borough. (§ 5 ch 74 SLA 1985)

Sec. 29.06.420. Application. AS 29.06.190 - 29.06.420 apply to home rule and general law. 
municipalities. (§ 5 ch 74 SLA 1985)

A LA SK A  S T A T U T E S Sec. 29.06.460.

Article 5. Dissolution.
Section
450. Methods of dissolution 500. Decision
460. Petition 510. Election
470. Standards 520. Succession
480. Rev icss 530. Application
490. Report and hearing

Sec. 29.06.450. Methods of dissolution, (at Two petition methods may he used to initiate 
dissolution of a municipality:

(1) petition ti' the Local Boundarv Commission under regulations adopted by the 
commission: or

(2) the local option method specified in AS 29.06.46(1 - 29.06.510.
(b) The department shall investigate a municipality that it considers to he inactive and shall 

report to the Local Boundary Commission on the status of the municipality . The commission nuv 
submit its recommendation to the legislature that the municipality be dissolved m the manner 
provided for submission ol boundary changes in art. X. sec. 12 of the state constitution.

(c) A borough is dissolved when Us entire territory is included in a home rule or first class city 
or cities. A city is dissolved when all its powers become areawide borough powers. ($ 5 ch 74 SLA 
1985)

Sec. 29.06.460. Petition, (at Voters of a municipality may file a dissolution petition w ith the 
department in the form prescribed by the department. The petition must be signed by a number of

0
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Sec. 29.06.470. A LA SK A  S T A T U T E S Sec. 29.06.500.

voiers equal to at least 25 percent of the number of votes cast in the last regular election in that 
municipality.

(b) The petition must include
(1) the name of the municipality:
(2) maps, documents, and other information showing that the municipality meets the 

standards for dissolution. (§ 5 ch 74 SLA 1985)

Sec. 29.06.470. Standards, (a) Except as provided in (b) of this section, voters of a 
municipality may petition for dissolution when the municipality is free of debt. or. if in debt, each of 
its creditors is satisfied with a method of repayment and

(1) the municipality no longer meets the minimum standards prescribed for incorporation 
by AS 29.05. or former AS 29.18.030 if it is a third class borough:

(2) the municipality ceases to use each of its mandatory' powers: or
(3) the dissolution petition filed under AS 29.06 460 is signed by a number of voiers of the 

municipality proposed to be dissolved greater than 50 percent of the number of votes cast in the last 
regular election in that municipality.

(b) Voters of a city in a borough may petition for dissolution of the city if the borough consents 
to assume the city's rights, powers, duties, assets, and liabilities. The consent must be ratified by a 
majority of borough voters voting on the question. (§ 5 ch 74 SLA 1985: am {j I ch 35 SLA 1988: 
am § 20 ch 58 SLA 1994)

Effect of Amendment1!. — The I99J amendment, effective August 22. IW. substituted "last regular election" 
for "last general election" in paragraph tali.'t. The I98S amendment, in subsection tat. substituted "the 
municipality- lor" it in paragraph 1 11. deleted "or" at the end of paragraph 1 11. added "or" at ihe end ol paragraph 
(21, and added paragraph t.'i.

Sec. 29.06.480. Review, (a) The department shall review a dissolution petition lor content and 
signatures, and shall return a deficient petition for correction or completion.

(b) If the petition contains the required information and signatures, the department shall 
investigate the proposal. (£ 5 ch 74 SLA 1985)

Sec. 29.06.490. Report and hearing, (ai The department shall report its findings to the Local 
Boundary' Commission with its recommendation regarding the dissolution of a municipality.

(b) The Local Boundary Commission shall hold at least one public hearing m me municipality 
proposed to be dissolved. 1$ 5 ch 74 SLA 1985)

Sec. 29.06.500. Decision, (a) The Local Boundary Commission may amend the petition and 
may impose conditions lor the dissolution. If the commission determines that the dissolution, as 
amended or conditioned il appropriate, meets applicable standards under the state constitution and 
commission regulations, meets the standards lor dissolution under AS 29.06.470. and is in the best 
interests of the state, n may accept the petition. Otherwise it shall reject the petition.

(b) A Local Boundary Commission decision under this section may be appealed under AS
44.62 (Administrative Procedure Act). 1$ 5 ch 74 SLA 1985: am $ 2 ch 35 SLA 1988: am § 21 ch 58 
SLA 1994: am §5 ch 86 SLA 1999)

Revisnr’.s Notes — In OSS. preceding the phrase "meets ihe standards" m iiu- ilurd sentence nl lai nl ibis secinm.
Ihe word "petition " a s  subsiuuled lor "municipality" 10 corred a mamlcw error in ch. .J5. SL \ I9XX
Effect of amendments. — The I Wd amcndmcni. cflcclivc September 2S. I W*i rewrote subsection lai. The mxx
amendment in subsection lai. inserlcd "under AS 29.0h.470i a 11 11 or i2i" in ihe second sentence and added the
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Sec. 29.06.510. ALASK A  S T A T U T E S Sec. 29.06.530.

third sentence. The 1994 amendment, effective August 22, 1994, in subsection (a), deleted the former second 
sentence, relating to municipality standards under AS 29.06.470(a)(1) or (2). made a section reference substitution 
in the present second sentence, and added Ihe Iasi sentence.

Sec. 29.06.510. Election, (a) The Local Boundary Commission shall immediately notify the 
director of elections of its acceptance of a dissolution petition. Within 30 days after notification, the 
director of elections shall order an election in the municipality to determine whether the voters 
desire dissolution. The election must be held at least 30 and not more than 90 days after the election 
order unless such timing would cause the election to be held between May I and November 1. If the 
director of elections receives notification after April 1. but before October 1. the election shall be 
held within 60 days after November 1. A person who is a voter of the municipality may vote in the 
dissolution election.

(b) The director of elections shall supervise the election in ihe general manner prescribed b\ the 
AS 15 (Election Code). The state shall pay all election costs.

(c) The director of elections shall certify the election results. If dissolution is approved by a 
number of voters greater than 50 percent of the number of people registered to vote in the 
municipality, the director of elections shall declare that the municipality is dissolved effective on the 
date of certification. ($ 5 ch 74 SLA 1985: am §§ 3. 4 ch 35 SLA 1988)

Effect of amendm ents .  —  The 1488 amendment inserted "by a number of voters greater than 50 percent of the 
number of people registered to vote in the municipality" in the second sentence in subsection I d  and. in 
subsection tai. added unless such timing would cause the election to be held between May I and November I" at 
the end of the third sentence and inserted the lounh sentence.

Sec. 29.06.520. Succession. A municipality succeeding to a dissolved municipality succeeds 
to all rights, powers, duties, assets, and liabilities of the dissolved municipality. Otherwise, the state 
succeeds to those rights, powers, duties, assets, and liabilities. If the state succeeds to a dissolved 
municipality, the state may enter into a contract for the performance of duties or powers in the area 
of the dissolved municipality. However, a contract with an organization for the performance of duties 
or powers entered into under this section does not constitute recognition b\ the state of governmental 
powers of that organization. 5 ch 74 SLA 1985: am 5 ch 35 SLA 1988: am S 22 ch 58 SLA 
1994)

Effect of amendm ents .  — The l lW  amendment eflecm c August 22. I*"'- inserted 'rights pmiors duties" in 
the first and seem id sem emes and made related stylistic changes
The 1988 amendment added the last three sentences and rewrote the first sememe winch read ' The gtwcmmeiii 
succeeding to a dissolved iiiuiu, ipalitv succeeds to all its rights, powers, dune . a>.el> and liabilities.'

Sec. 29.06.530. Application. AS 29.06.450 - 29.06.530 apply to home rule and general law 
municipalities. (§ 5 ch 74 SLA 19851

C h a p te r  10. H om e  R u le  M u n ic ip a li t ie s .
Article
1. Charters (§§ 29.10.010 — 29.10.100)
2. Home Rule Limitations (t; 29.10.200)

A rt ic le  I .  C h a r t e r s .
Section
010. Municipal charter adoption 060. Preparation of charter
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3 AAC 110.010 C o m m u n i t y  a n d  E c o n . D e v . 3 AAC 110.010

PART 15. LOCAL BOUNDARY 
COM M ISSION.

C h a p t e r
110. M un ic ipa l B oundary Changes (3 AA C  110.010 — 3 AA C  110.990)

CHAPTER 110. MUNICIPAL BOUNDARY 
CHANGES.

A r t i c l e
1 . S t a n d a r d s  f o r  I n c o r p o r a t i o n  o f  C i t i e s  ( 3  A A C  1 1 0 . 0 1 0  —  3  A A C  1 1 0 . 0 4
2 .  S t a n d a r d s  f o r  I n c o r p o r a t i o n  o f  B o r o u g h s  ( 3  A A C  1 1 0 . 0 4 5  —  3  A A C  1 1 0 . 0 6 0 )
3 .  S t a n d a r d s  f o r  A n n e x a t i o n  t o  C i t i e s  ( 3  A A C  1 1 0 . 0 9 0  —  3  A A C  1 1 0 . 1 5 0 )
4 .  S t a n d a r d s  f o r  A n n e x a t i o n  t o  B o r o u g h s  o r  U n i f i e d  M u n i c i p a l i t i e s  ( 3  A A C  1 1 0 . 1 6 0  —

3  A A C  1 1 0 . 2 1 0 )
5 .  S t a n d a r d s  f o r  M e r g e r  o f  M u n i c i p a l i t i e s  ( 3  A A C  1 1 0 . 2 2 0  —  3  A A C  1 1 0 . 2 3 0 )
6 .  S t a n d a r d s  f o r  C o n s o l i d a t i o n  o f  M u n i c i p a l i t i e s  ( 3  A A C  1 1 0 . 2 4 0  —  3  A A C  1 1 0 . 2 5 0 )
7 .  S t a n d a r d s  f o r  D e t a c h m e n t  f r o m  C i t i e s  ( 3  A A C  1 1 0 . 2 6 0 )
8 .  S t a n d a r d s  f o r  D e t a c h m e n t  f r o m  B o r o u g h s  o r  U n i f i e d  M u n i c i p a l i t i e s  ( 3  A A C  1 * .0 .2 7 0 )
9 .  S t a n d a r d s  f o r  D i s s o l u t i o n  o f  C i t i e s  ( 3  A A C  1 1 0 . 2 8 0  —  3  A A C  1 1 0 . 3 0 0 )

1 0 .  S t a n d a r d s  f o r  D i s s o lu t i o n  o f  B o r o u g h s  o r  U n i f i e d  M u n i c i p a l i t i e s  ( 3  A A C  1 1 0 . 3 1 0  —
3  A A C  1 1 0 . 3 3 0 )

1 1 .  S t a n d a r d s  f o r  R e c la s s i f i c a t i o n  o f  C i t i e s  ( 3  A A C  1 1 0 . 3 4 0  —  3  A A C  1 1 0 . 3 7 0 )
1 2 .  P r o c e d u r e s  f o r  P e t i t i o n i n g  ( 3  A A C  1 0 . 4 0 0  —  3  .A A C  1 0 . 6 6 0 )
1 3 .  G e n e r a l  P r o v i s i o n s  ( 3  A A C  1 0 . 9 0 0  —  3  A A C  1 0 . 9 9 0 )

E d ito r 's  n o te : As o f R egister 151 (Oc- tions a tto rney  under AS 44.62.125(b)(6) to
tober 1999), the provisions o f  fc .-n e r 3 AAC 110, in  accordance w ith  ch. 56,
19 AA C  10 were relocated by the regu la- S L A  1999

A R T I C L E  1 .  S T A N D A R D S  F O R  I N C O R P O R A T I O N  O F  C I T I E S .

3  A A C  1 1 0 . 0 1 0 .  N E E D ,  ( a )  I n  a c c o r d a n c e  w i t h  A S  2 9 . 0 5 . 0 1 1 ,  a  
c o m m u n i t y  m u s t  d e m o n s t r a t e  a  r e a s o n a b l e  n e e d  f o r  c i t y  g o v e r n m e n t .  
I n  t h i s  r e g a r d ,  t h e  c o m m i s s i o n  w i l l ,  i n  i t s  d i s c r e t i o n ,  c o n s i d e r  r e l e v a n t  
f a c t o r s  i n c l u d i n g

( 1 )  e x i s t i n g  o r  r e a s o n a b l y  a n t i c i p a t e d  s o c i a l  o r  e c o n o m i c  p r o b ­
l e m s ;

( 2 )  e x i s t i n g  o r  r e a s o n a b l y  a n t i c i p a t e d  h e a l t h ,  s a f e t y  a n d  g e n e r a l  
w e l f a r e  p r o b l e m s ;

( 3 )  e x i s t i n g  o r  r e a s o n a b l y  a n t i c i p a t e d  e c o n o m i c  d e v e l o p m e n t ;  a n d
( 4 )  a d e q u a c y  o f  e x i s t i n g  s e r v i c e s .

( b )  I n  a c c o r d a n c e  w i t h  A S  2 9 . 0 5 . 0 2 1 ,  a  c o m m u n i t y  m a y  n o t  i n c o r p o ­
r a t e  a s  a  c i t y  i f  e s s e n t i a l  c i t y  s e r v i c e s  c a n  b e  p r o v i d e d  m o r e  e f f i c i e n t l y

S e c tio n  
10. Need 
20. Resources

S e c tio n  
30. Popula tion  
40. Boundaries
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3 AAC 110.020 A l a s k a  A d m i n i s t r a t i v e  C o d e  3 AAC 110.030

o r  m o r e  e f f e c t i v e l y  b y  a n n e x a t i o n  t o  a n  e x i s t i n g  c i t y ,  o r  c a n  b e  p r o v i d e d  
m o r e  e f f i c i e n t l y  o r  m o r e  e f f e c t i v e l y  b y  a n  e x i s t i n g  o r g a n i z e d  b o r o u g h .  
C E f f .  7 / 3 1 / 9 2 ,  R e g i s t e r  1 2 3 )

A u t h o r i t y :  AS 29.05.011 AS 44.33.816 AS 44.33.822
AS 29.05.011 AS 44.33.818 AS 44.33.826
AS 44.33.812 AS 44.33.820 AS 44.33.828
AS 44.33.814

3  A A C  1 1 0 . 0 2 0 .  R E S O U R C E S ,  ( a )  I n  a c c o r d a n c e  w i t h  
A S  2 9 . 0 5 . 0 1 1 ,  t h e  e c o n o m y  o f  a  p r o p o s e d  c i t y  m u s t  i n c l u d e  t h e  h u m a n  
a n d  f i n a n c i a l  r e s o u r c e s  n e c e s s a r y  t o  p r o v i d e  e s s e n t i a l  c i t y  s e r v i c e s  o n  
a n  e f f i c i e n t ,  c o s t - e f f e c t i v e  l e v e l .  I n  t h i s  r e g a r d ,  t h e  c o m m i s s i o n  w i l l ,  i n  
i t s  d i s c r e t i o n ,  c o n s i d e r  r e l e v a n t  f a c t o r s ,  i n c l u d i n g  t h e

( 1 )  r e a s o n a b l y  a n t i c i p a t e d  f u n c t i o n s  o f  t h e  p r o p o s e d  c i t y ;
( 2 )  r e a s o n a b l y  a n t i c i p a t e d  e x p e n s e s  o f  t h e  p r o p o s e d  c i t y ;
( 3 )  r e a s o n a b l y  a n t i c i p a t e d  i n c o m e  a n d  a b i l i t y  o f  t h e  p r o p o s e d  c i t y  

t o  g e n e r a t e  a n d  c o l l e c t  l o c a l  r e v e n u e  a n d  i n c o m e ;
( 4 )  f e a s i b i l i t y  a n d  p l a u s i b i l i t y  o f  t h e  a n t i c i p a t e d  o p e r a t i n g  b u d g e t  

o f  t h e  p r o p o s e d  c i t y  t h r o u g h  i t s  t h i r d  f u l l  f i s c a l  y e a r  o f  o p e r a t i o n ;
( 5 )  e c o n o m i c  b a s e  o f  t h e  p r o p o s e d  c i t y ;
( 6 )  p r o p e r t y  v a l u a t i o n s  f o r  t h e  p r o p o s e d  c i t y ;
( 7 )  l a n d  u s e  f o r  t h e  p r o p o s e d  c i t y ;
( 8 )  e x i s t i n g  a n d  r e a s o n a b l y  a n t i c i p a t e d  i n d u s t r i a l ,  c o m m e r c i a l ,  

a n d  r e s o u r c e  d e v e l o p m e n t  f o r  t h e  p r o p o s e d  c i t y ;
( 9 )  p e r s o n a l  i n c o m e  o f  r e s i d e n t s  o f  t h e  p r o p o s e d  c i t y ;
( 1 0 )  n e e d  f o r  a n d  a v a i l a b i l i t y  o f  e m p l o y a b l e  s k i l l e d  a n d  u n s k i l l e d  

p e r s o n s  t o  s e r v e  t h e  p r o p o s e d  c i t y ;  a n d
( 1 1 )  r e a s o n a b l y  p r e d i c t a b l e  l e v e l  o f  c o m m i t m e n t  a n d  i n t e r e s t  o f  

t h e  r e s i d e n t s  i n  s u s t a i n i n g  a  c i t y .  ( E f f .  7 / 3 1 / 9 2 ,  R e g i s t e r  1 2 3 )

A u t h o r i t y :  A laska  Const., AS 44.33.814 AS 44.33.822
a rt. X, sec. 12 AS 44.33.816 AS 4-1.33.826

AS 29.05.011 AS 44,33.818 AS 44.47.980
AS 44.33.812 AS 44.33.820

3  A A C  1 1 0 . 0 3 0 .  P O P U L A T I O N ,  ( a )  I n  a c c o r d a n c e  w i t h  
A S  2 9 . 0 5 . 0 1 1  t h e  p o p u l a t i o n  o f  a  p r o p o s e d  c i t y  m u s t  b e  s u f f i c i e n t l y  
l a r g e  a n d  s t a b l e  t o  s u p p o r t  t h e  p r o p o s e d  c i t y  g o v e r n m e n t .  I n  t h i s  
r e g a r d ,  t h e  c o m m i s s i o n  w i l l ,  i n  i t s  d i s c r e t i o n ,  c o n s i d e r  r e l e v a n t  f a c t o r s ,  
i n c l u d i n g

( 1 )  t o t a l  c e n s u s  e n u m e r a t i o n ;
( 2 )  d u r a t i o n s  o f  r e s i d e n c y ;
( 3 )  h i s t o r i c a l  p o p u l a t i o n  p a t t e r n s ;
( 4 )  s e a s o n a l  p o p u l a t i o n  c h a n g e s ;  a n d
( 5 )  a g e  d i s t r i b u t i o n s .

( b )  T o  b e c o m e  a  f i r s t  c l a s s  c i t y ,  t h e  t e r r i t o r y  p r o p o s e d  f o r  i n c o r p o r a ­
t i o n  m u s t  h a v e  a  p o p u l a t i o n  o f  a t  l e a s t  4 0 0  p e r m a n e n t  r e s i d e n t s .  ( E f f .  
7 / 3 1 / 9 2 ,  R e g i s t e r  1 2 3 )
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A u t h o r i t y :  A l a s k a  C o n s t . ,  A S  4 4 . 3 3 , 8 1 4  A S  4 4 . 3 3 . 8 2 2
a r t .  X ,  s e c .  1 2  A S  4 4 . 3 3 . 8 1 6  A S  4 4 . 3 3 . 8 2 6

A S  2 9 . 0 5 . 0 1 1  A S  4 4 . 3 3 . 8 1 8  A S  4 4 . 3 3 . 8 2 8
A S  4 4 . 3 3 . 8 1 2  A S  4 4 . 3 3 . 8 2 0

3  A A C  1 1 0 . 0 4 0 .  B O U N D A R I E S ,  ( a )  I n  a c c o r d a n c e  w i t h  
A S  2 9 . 0 5 . 0 1 1 ,  t h e  b o u n d a r i e s  o f  a  p r o p o s e d  c i t y  m u s t  i n c l u d e  a l l  l a n d  
a n d  w a t e r  n e c e s s a r y  t o  p r o v i d e  t h e  f u l l  d e v e l o p m e n t  o f  e s s e n t i a l  c i t y  
s e r v i c e s  o n  a n  e f f i c i e n t ,  c o s t - e f f e c t i v e  l e v e l .  I n  t h i s  r e g a r d ,  t h e  c o m m i s ­
s i o n  w i l l ,  i n  i t s  d i s c r e t i o n ,  c o n s i d e r  r e l e v a n t  f a c t o r s ,  i n c l u d i n g

( 1 )  l a n d  u s e  a n d  o w n e r s h i p  p a t t e r n s ;
( 2 )  p o p u l a t i o n  d e n s i t y ;
( 3 )  e x i s t i n g  a n d  r e a s o n a b l y  a n t i c i p a t e d  t r a n s p o r t a t i o n  p a t t e r n s

a n d  f a c i l i t i e s ;
( 4 )  n a t u r a l  g e o g r a p h i c a l  f e a t u r e s  a n d  e n v i r o n m e n t a l  f a c t o r s ;  a n d
( 5 )  e x t r a t e r r i t o r i a l  p o w e r s  o f  c i t i e s .

( b )  T h e  b o u n d a r i e s  o f  t h e  p r o p o s e d  c i t y  m u s t  i n c l u d e  o n l y  t h a t  
t e r r i t o r y  c o m p r i s i n g  a  p r e s e n t  l o c a l  c o m m u n i t y ,  p l u s  r e a s o n a b l y  p r e ­
d i c t a b l e  g r o w t h ,  d e v e l o p m e n t ,  a n d  p u b l i c  s a f e t y  n e e d s  d u r i n g  t h e  1 0  
y e a r s  f o l l o w i n g  t h e  e f f e c t i v e  d a t e  o f  i n c o r p o r a t i o n  o f  t h a t  c i t y .

( c )  T h e  b o u n d a r i e s  o f  t h e  p r o p o s e d  c i t y  m u s t  n o t  i n c l u d e  e n t i r e  
g e o g r a p h i c a l  r e g i o n s  o r  l a r g e  u n p o p u l a t e d  a r e a s ,  e x c e p t  w h e n  s u c h  
b o u n d a r i e s  a r e  j u s t i f i e d  b y  t h e  a p p l i c a t i o n  o f  t h e  s t a n d a r d s  i n  3  A A C
1 1 0 . 0 1 0  —  3  A A C  1 1 0 . 0 4 0 .

( d )  I f  a  p e t i t i o n  f o r  i n c o r p o r a t i o n  o f  a  p r o p o s e d  c i t y  d e s c r i b e s  
b o u n d a r i e s  o v e r l a p p i n g  t h e  b o u n d a r i e s  o f  a n  e x i s t i n g  o r g a n i z e d  b o r ­
o u g h ,  u n i f i e d  m u n i c i p a l i t y ,  o r  c i t y ,  t h e  p e t i t i o n  f o r  i n c o r p o r a t i o n  m u s t  
a l s o  a d d r e s s  a n d  c o m p l y  w i t h  a l l  s t a n d a r d s  a n d  p r o c e d u r e s  f o r  e i t h e r  
a n n e x a t i o n  o f  t h e  n e w  c i t y  t o  t h e  e x i s t i n g  b o r o u g h ,  o r  d e t a c h m e n t  o f  
t h e  o v e r l a p p i n g  r e g i o n  f r o m  t h e  e x i s t i n g  b o r o u g h ,  u n i f i e d  m u n i c i p a l i t y ,  
o r  c i t y .  T h e  c o m m i s s i o n  w i l l  c o n s i d e r  a n d  t r e a t  s u c h  a n  i n c o r p o r a t i o n  
p e t i t i o n  a s  also b e i n g  e i t h e r  a n  a n n e x a t i o n  p e t i t i o n  t o  t h e  e x i s t i n g  
b o r o u g h ,  o r  a  d e t a c h m e n t  p e t i t i o n  f r o m  t h e  e x i s t i n g  b o r o u g h ,  u n i f i e d  
m u n i c i p a l i t y ,  o r  c i t y .  ( E f f .  7 / 3 / 9 2 ,  R e g i s t e r  1 2 3 )

A u t h o r i t y :  A la s k a  C o n s t . ,  A S  4 4 . 3 3 . 8 1 4  A S  4 4 . 3 3 . 8 2 2
a r t .  X ,  s e c .  1 2  A S  4 4 . 3 3 . 8 1 6  A S  4 4 . 3 3 . 8 2 6

A S  2 9 . 0 5 . 0 1 1  A S  4 4 . 3 3 . 8 1 8  A S  4 4 . 3 3 . 8 2 8
A S  4 4 . 3 3 . 8 1 2  A S  4 4 . 3 3 . 8 2 0

A R T I C L E  2 .  S T A N D A R D S  F O R  I N C O R P O R A T I O N  O F  
B O R O U G H S .

S e c t i o n
4 5 .  C o m m u n i t y  o f  i n t e r e s t s  
5 0 .  P o p u l a t i o n

S e c t i o n
5 5 .  R e s o u r c e s  
6 0 .  B o u n d a r i e s
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3  A A C  1 1 0 . 0 4 5 .  C O M M U N I T Y  O F  I N T E R E S T S ,  ( a )  T h e  s o c i a l ,  
c u l t u r a l ,  a n d  e c o n o m i c  c h a r a c t e r i s t i c s  a n d  a c t i v i t i e s  o f  t h e  p e o p l e  i n  a  
p r o p o s e d  b o r o u g h  m u s t  b e  i n t e r r e l a t e d  a n d  i n t e g r a t e d .  I n  t h i s  r e g a r d ,  
t h e  c o m m i s s i o n  w i l l ,  i n  i t s  d i s c r e t i o n ,  c o n s i d e r  r e l e v a n t  f a c t o r s ,  i n c l u d ­
i n g :

( 1 )  t h e  c o m p a t i b i l i t y  o f  u r b a n  a n d  r u r a l  a r e a s  w i t h i n  t h e  p r o p o s e d  
b o r o u g h ;

( 2 )  t h e  c o m p a t i b i l i t y  o f  e c o n o m i c  l i f e s t y l e s ,  a n d  i n d u s t r i a l  o r  
c o m m e r c i a l  a c t i v i t i e s ;

( 3 )  t h e  e x i s t e n c e  t h r o u g h o u t  t h e  p r o p o s e d  b o r o u g h  o f  c u s t o m a r y  
a n d  s i m p l e  t r a n s p o r t a t i o n  a n d  c o m m u n i c a t i o n  p a t t e r n s ;  a n d

( 4 )  t h e  e x t e n t  a n d  a c c o m m o d a t i o n  o f  s p o k e n  l a n g u a g e  d i f f e r e n c e s  
t h r o u g h o u t  t h e  p r o p o s e d  b o r o u g h .
( b )  A b s e n t  a  s p e c i f i c  a n d  p e r s u a s i v e  s h o w i n g  t o  t h e  c o n t r a r y ,  t h e  

c o m m i s s i o n  w i l l  p r e s u m e  t h a t  a  s u f f i c i e n t  l e v e l  o f  i n t e r r e l a t i o n s h i p  
c a n n o t  e x i s t  u n l e s s  t h e r e  a r e  a t  l e a s t  t w o  c o m m u n i t i e s  i n  t h e  p r o p o s e d  
b o r o u g h .

( c )  T h e  c o m m u n i c a t i o n s  m e d i a  a n d  t h e  l a n d ,  w a t e r ,  a n d  a i r  t r a n s ­
p o r t a t i o n  f a c i l i t i e s  t h r o u g h o u t  t h e  p r o p o s e d  b o r o u g h  m u s t  a l l o w  f o r  t h e  
l e v e l  o f  c o m m u n i c a t i o n s  a n d  e x c h a n g e  n e c e s s a r y  t o  d e v e l o p  a n  i n t e ­
g r a t e d  b o r o u g h  g o v e r n m e n t .  I n  t h i s  r e g a r d ,  t h e  c o m m i s s i o n  w i l l ,  i n  i t s  
d i s c r e t i o n ,  c o n s i d e r  r e l e v a n t  f a c t o r s ,  i n c l u d i n g

( 1 )  t r a n s p o r t a t i o n  s c h e d u l e s  a n d  c o s t s ;
( 2 )  g e o g r a p h i c a l  a n d  c l i m a t i c  i m p e d i m e n t s ;
( 3 )  t e l e p h o n i c  a n d  t e l e c o n f e r e n c i n g  f a c i l i t i e s ;  a n d
( 4 )  p u b l i c  e l e c t r o n i c  m e d i a .

( d )  A b s e n t  a  s p e c i f i c  a n d  p e r s u a s i v e  s h o w i n g  t o  t h e  c o n t r a r y ,  t h e  
c o m m i s s i o n  w i l l  p r e s u m e  t h a t  c o m m u n i c a t i o n s  a n d  e x c h a n g e  p a t t e r n s  
a r e  i n s u f f i c i e n t  u n l e s s  a l l  c o m m u n i t i e s  w i t h i n  a  p r o p o s e d  b o r o u g h  a r e  
e i t h e r  c o n n e c t e d  t o  t h e  s e a t  o f  t h e  p r o p o s e d  b o r o u g h  b y  a  p u b l i c  
r o a d w a y ,  r e g u l a r  s c h e d u l e d  a i r l i n e  f l i g h t s  o n  a t  l e a s t  a  w e e k l y  b a s i s ,  a  
c h a r t e r  f l i g h t  s e r v i c e  b a s e d  i n  t h e  p r o p o s e d  b o r o u g h ,  o r  s u f f i c i e n t  
e l e c t r o n i c  m e d i a  c o m m u n i c a t i o n s .  ( E f f .  1 0 / 1 2 / 9 1 ,  R e g i s t e r  1 2 0 )

A u t h o r i t y :  A la s k a  C ons t., A S  44 .33 .812  A S  44 .33 .820
a r t .  X , Sec. 12 A S  44 .33 .8 14  A S  44 .33 .822

A S  29 .05 .031 A S  44 .33 .8 16  A S  44 .33 .826
AS  29 .05 .100  A S  44 .33 .8 18  A S  44.33.82S

3  A A C  1 1 0 . 0 5 0 .  P O P U L A T I O N ,  ( a )  T h e  p o p u l a t i o n  c f  a  p r o p o s e d  
b o r o u g h  m u s t  b e  s u f f i c i e n t l y  l a r g e  a n d  s t a b l e  t o  s u p p o r t  ; h e  p r o p o s e d  
b o r o u g h  g o v e r n m e n t .  I n  t h i s  r e g a r d ,  t h e  c o m m i s s i o n  w i l l ,  i n  i t s  
d i s c r e t i o n ,  c o n s i d e r  r e l e v a n t  f a c t o r s ,  i n c l u d i n g

( 1 )  t o t a l  c e n s u s  e n u m e r a t i o n s ;
( 2 )  d u r a t i o n s  o f  r e s i d e n c y ;
( 3 )  h i s t o r i c a l  p o p u l a t i o n  p a t t e r n s ;
( 4 )  s e a s o n a l  p o p u l a t i o n  c h a n g e s ;  a n d

1092
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( 5 )  a g e  d i s t r i b u t i o n s .
( b )  A b s e n t  a  s p e c i f i c  a n d  p e r s u a s i v e  s h o w i n g  t o  t h e  c o n t r a r y ,  t h e  

c o m m i s s i o n  w i l l  p r e s u m e  t h a t  t h e  p o p u l a t i o n  i s  n o t  l a r g e  e n o u g h  a n d  
s t a b l e  e n o u g h  t o  s u p p o r t  t h e  p r o p o s e d  b o r o u g h  g o v e r n m e n t  u n l e s s  a t  
l e a s t  1 , 0 0 0  p e r m a n e n t  r e s i d e n t s  l i v e  i n  t h e  p r o p o s e d  b o r o u g h .  ( E f f .  
1 0 / 1 2 / 9 1 ,  R e g i s t e r  1 2 0 )

A u t h o r i t y :  A l a s k a  C o n s t . ,  A S  4 4 . 3 3 . 8 1 2  A S  4 4 . 3 3 . 8 2 0
a r t .  X ,  S e c .  1 2  A S  4 4 . 3 3 . 8 1 4  A S  4 4 . 3 3 . 8 2 2

A S  2 9 . 0 5 . 0 3 1  A S  4 4 . 3 3 . 8 1 6  A S  4 4 . 3 3 . 8 2 6
A S  2 9 . 0 6 . 1 0 0  A S  4 4 . 3 3 . 8 1 8  A S  4 4 . 3 3 . 9 2 8

3  A A C  1 1 0 . 0 5 5 .  R E S O U R C E S .  T h e  e c o n o m y  o f  a  p r o p o s e d  b o r o u g h  
m u s t  i n c l u d e  t h e  h u r m  n  a n d  f i n a n c i a l  r e s o u r c e s  n e c e s s a r y  t o  p r o v i d e  
e s s e n t i a l  b o r o u g h  s e r v i c e s  o n  a n  e f f i c i e n t ,  c o s t - e f f e c t i v e  l e v e l .  I n  t h i s  
r e g a r d ,  t h e  c o m m i s s i o n  w i l l ,  i n  i t s  d i s c r e t i o n ,  c o n s i d e r  r e l e v a n t  f a c t o r s ,  
i n c l u d i n g

( 1 )  t h e  r e a s o n a b l y  a n t i c i p a t e d  f u n c t i o n s  o f  t h e  p r o p o s e d  b o r o u g h ;
( 2 )  t h e  r e a s o n a b l y  a n t i c i p a t e d  e x p e n s e s  o f  t h e  p r o p o s e d  b o r o u g h ;
( 3 )  t h e  r e a s o n a b l y  a n t i c i p a t e d  i n c o m e  o f  t h e  p r o p o s e d  b o r o u g h ,

a n d  i t s  a b i l i t y  t o  c o l l e c t  r e v e n u e ;
( 4 )  t h e  f e a s i b i l i t y  a n d  p l a u s i b i l i t y  o f  t h e  a n t i c i p a t e d  o p e r a t i n g  

b u d g e t  t h r o u g h  t h e  t h i r d  f u l l  f i s c a l  y e a r  o f  o p e r a t i o n ;
( 5 . )  t h e  e c o n o m i c  b a s e  o f  t h e  p r o p o s e d  b o r o u g h ;
( 6 )  p r o p e r t y  v a l u a t i o n s ;
( 7 )  l a n d  u s e ;
( 8 )  e x i s t i n g  a n d  r e a s o n a b l y  a n t i c i p a t e d  i n d u s t r i a l ,  c o m m e r c i a l ,  

a n d  r e s o u r c e  d e v e l o p m e n t ;
( 9 )  p e r s o n a l  i n c o m e  o f  r e s i d e n t s ;
( 1 0 )  t h e  n e e d  f o r  a n d  a v a i l a b i l i t y  o f  e m p l o y a b l e  s k i l l e d  a n d  

u n s k i l l e d  p e o p l e ;  a n d
( 1 1 )  t h e  r e a s o n a b l y  p r e d i c t a b l e  l e v e l  o f  c o m m i t m e n t  a n d  i n t e r e s t  

o f  t h e  p o p u l a t i o n  i n  s u s t a i n i n g  a  m u n i c i p a l  c o r p o r a t i o n .  ( E f f  
1 0 / 1 2 / 9 1 ,  R e g i s t e r  1 2 0 )

A u t h o r i t y :  A l a s k a  C o n s t . ,  A S  4 4 . 3 3 . 8 1 2  A S  4 4 . 3 3 . 8 2 0
a r t .  X .  S e c .  1 2  A S  4 4 . 3 3 . 8 1 4  A S  4 4 . 3 3 . 3 2 2

A S  2 9 . 0 5 . 0 3 1  .A S  4 4 . 3 3 . 8 1 6  A S  4 4 . 3 3 . 3 2 6
A S  2 9 . 0 5 . 1 0 0  A S  4 4 . 3 3 . 8 1 8  A S  4 4 . 3 3 . 3 2 3

3  A A C  1 1 0 . 0 6 0 .  B O U N D A R I E S ,  ( a )  T h e  b o u n d a r i e s  o f  a  p r o p o s e d  
b o r o u g h  m u s t  c o n f o r m  g e n e r a l l y  t o  n a t u r a l  g e o g r a p h y ,  a n d  m u s t  
i n c l u d e  a l l  l a n d  a n d  w a t e r  n e c e s s a r y  t o  p r o v i d e  t h e  f u l l  d e v e l o p m e n t  o f  
e s s e n t i a l  b o r o u g h  s e r v i c e s  o n  a n  e f f i c i e n t ,  c o s t - e f f e c t i v e  l e v e l ,  i n  t h i s  
r e g a r d ,  t h e  c o m m i s s i o n  w i l l ,  i n  i t s  d i s c r e t i o n ,  c o n s i d e r  r e l e v a n t  f a c t o r s ,  
i n c l u d i n g

( 1 )  l a n d  u s e  a n d  o w n e r s h i p  p a t t e r n s ;
( 2 )  e t h n i c i t y  a n d  c u l t u r e s ;
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( 3 )  p o p u l a t i o n  d e n s i t y  p a t t e r n s ;
( 4 )  e x i s t i n g  a n d  r e a s o n a b l y  a n t i c i p a t e d  t r a n s p o r t a t i o n  p a t t e r n s

a n d  f a c i l i t i e s ;
(5) n a t u r a l  g e o g r a p h i c a l  f e a t u r e s  a n d  e n v i r o n m e n t a l  f a c t o r s ;  a n d
( 6 )  e x t r a t e r r i t o r i a l  p o w e r s  o f  b o r o u g h s .

( b )  A b s e n t  a  s p e c i f i c  a n d  p e r s u a s i v e  s h o w i n g  t o  t h e  c o n t r a r y ,  t h e  
c o m m i s s i o n  w i l l  n o t  a p p r o v e  a  p r o p o s e d  b o r o u g h  w i t h  b o u n d a r i e s  
e x t e n d i n g  b e y o n d  t h e  m o d e l  b o r o u g h  b o u n d a r i e s  a d o p t e d  b y  t h e  
c o m m i s s i o n .

( c )  T h e  p r o p o s e d  b o r o u g h  b o u n d a r i e s  m u s t  c o n f o r m  t o  e x i s t i n g  
r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  b o u n d a r i e s  u n l e s s  t h e  c o m m i s ­
s i o n  d e t e r m i n e s ,  a f t e r  c o n s u l t a t i o n  w i t h  t h e  c o m m i s s i o n e r  o f  t h e  
D e p a r t m e n t  o f  E d u c a t i o n  a n d  E a r l y  D e v e l o p m e n t ,  t h a t  a  t e r r i t o - y  o f  
d i f f e r e n t  s i z e  i s  b e t t e r  s u i t e d  t o  t h e  p u b l i c  i n t e r e s t  i n  a  f u l l  b a l a n c e  o f  
t h e  s t a n d a r d s  f o r  i n c o r p o r a t i o n  o f  a  b o r o u g h .

( d )  I f  a  p e t i t i o n  f o r  i n c o r p o r a t i o n  o f  a  p r o p o s e d  b o r o u g h  d e s c r i b e s  
b o u n d a r i e s  o v e r l a p p i n g  t h e  b o u n d a r i e s  o f  a n  e x i s t i n g  o r g a n i z e d  b o r ­
o u g h  o r  u n i f i e d  m u n i c i p a l i t y ,  t h e  p e t i t i o n  f o r  i n c o r p o r a t i o n  m u s t  a l s o  
a d d r e s s  a n d  c o m p l y  w i t h  a l l  s t a n d a r d s  a n d  p r o c e d u r e s  f o r  d e t a c h m e n t  
o f  t h e  o v e r l a p p i n g  r e g i o n  f r o m  t h e  e x i s t i n g  o r g a n i z e d  b o r o u g h  o r  
u n i f i e d  m u n i c i p a l i t y .  T h e  c o m m i s s i o n  w i l l  c o n s i d e r  a n d  t r e a t  s u c h  a n  
i n c o r p o r a t i o n  p e t i t i o n  a s  a l s o  b e i n g  a  d e t a c h m e n t  p e t i t i o n .  ( E f f .  
1 0 / 1 2 / 9 1 ,  R e g i s t e r  1 2 0 )

A u t h o r i t y :  A l a s k a  C o n s t . ,  A S  4 4 . 3 3 . 8 1 2  A S  4 4 . 3 3 . 8 2 0
a r t .  X ,  S e c .  1 2 ,  A S  4 4 . 3 3 . 8 1 4  A S  4 4 . 3 3 . 8 2 2

A S  2 9 . 0 5 . 0 3 1  A S  4 4 . 3 3 . 8 1 6  A S  4 4 . 3 3 . 8 2 6
A S  2 9 . 0 5 . 1 0 0  A S  4 4 . 3 3 . 8 1 8  A S  4 4 . 3 3 . 8 2 8

A R T I C L E  3 .  S T A N D A R D S  F O R  A N N E X A T I O N  T O  C I T I E S .

S e c t i o n  S e c t i o n
9 0 .  N e e d s  o f  t h e  t e r r i t o r y  1 3 0 .  B o u n d a r i e s

1 0 0 .  C h a r a c t e r  1 4 0 . L e g i s l a t i v e  r e v i e w
1 1 0 .  R e s o u r c e s  1 5 0 . L o c a l  a c t i o n
1 2 0 .  P o p u l a t i o n

3  A A C  1 1 0 . 0 9 0 .  N E E D S  O F  T H E  T E R R I T O R Y ,  ( a )  T h e  t e r r i t o r y  
m u s t  e x h i b i t  a  r e a s o n a b l e  n e e d  f o r  a  c i t y  g o v e r n m e n t .  I n  t h i s  r e g a r d ,  
t h e  c o m m i s s i o n  w i l l ,  i n  i t s  d i s c r e t i o n ,  c o n s i d e r  r e l e v a n t  f a c t o r s ,  i n c l u d ­
i n g

( 1 )  e x i s t i n g  o r  r e a s o n a b l y  a n t i c i p a t e d  s o c i a l  o r  e c o n o m i c  p r o b ­
l e m s ;

( 2 )  e x i s t i n g  o r  r e a s o n a b l y  a n t i c i p a t e d  h e a l t h ,  s a f e t y ,  a n d  g e n e r a l  
w e l f a r e  p r o b l e m s ;

( 3 )  e x i s t i n g  o r  r e a s o n a b l y  a n t i c i p a t e d  e c o n o m i c  d e v e l o p m e n t ;
( 4 )  a d e q u a c y  o f  e x i s t i n g  s e r v i c e s ;  a n d
(5) e x t r a t e r r i t o r i a l  p o w e r s  o f  a d j a c e n t  m u n i c i p a l i t i e s .
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( b )  A  t e r r i t o r y  m a y  n o t  b e  a n n e x e d  t o  a  c i t y  i f  e s s e n t i a l  c i t y  s e r v i c e s  
c a n  b e  p r o v i d e d  m o r e  e f f i c i e n t l y  a n d  m o r e  e f f e c t i v e l y  b y  a n o t h e r  
e x i s t i n g  c i t y  o r  b y  a n  o r g a n i z e d  b o r o u g h .  ( E f f .  7 / 3 1 / 9 2 ,  R e g i s t e r  1 2 3 )

A u t h o r i t y :  A l a s k a  C o n s t . ,  A S  4 4 . 3 3 . 8 1 4  A S  4 4 . 3 3 . 8 2 2
a r t .  X .  s e c .  1 2  A S  4 4 . 3 3 . 8 1 6  A S  4 4 . 3 3 . 8 2 6

A S  2 9 . 0 6 . 0 4 0  A S  4 4 . 3 3 . 8 1 8  A S  4 4 . 3 3 . 8 2 8
A S  4 4 . 3 3 . 8 1 2  A S  4 4 . 3 3 . 8 2 0

3  A A C  1 1 0 . 1 0 0 .  C H A R A C T E R .  T h e  t e r r i t o r y  m u s t  b e  c o m p a t i b l e  
i n  c h a r a c t e r  w i t h  t h e  a n n e x i n g  c i t y .  I n  t h i s  r e g a r d ,  t h e  c o m m i s s i o n  
w i l l ,  i n  i t s  d i s c r e t i o n ,  c o n s i d e r  r e l e v a n t  f a c t o r s ,  i n c l u d i n g  t h e

( 1 )  l a n d  u s e  a n d  s u b d i v i s i o n  p l a t t i n g ;
( 2 )  s a l a b i l i t y  o f  l a n d  f o r  r e s i d e n t i a l ,  c o m m e r c i a l ,  o r  i n d u s t r i a l  

p u r p o s e s ;
( 3 )  p o p u l a t i o n  d e n s i t y ;
( 4 )  c a u s e  o f  r e c e n t  p o p u l a t i o n  c h a n g e s ;  a n d
( 5 )  s u i t a b i l i t y  o f  t h e  t e r r i t o r y  f o r  r e a s o n a b l y  a n t i c i p a t e d  c o m m u ­

n i t y  p u r p o s e s .  ( E f f .  7 / 3 1 / 9 2 ,  R e g i s t e r  1 2 3 )

A u t h o r i t y :  A l a s k a  C o n s t . ,  A S  4 4 . 3 3 . 8 1 4  A S  4 4 . 3 3 . 8 2 2
a r t .  X  s e c .  1 2  A S  4 4 . 3 3 . 8 1 6  A S  4 4 . 3 3 . 8 2 6

A S  2 9 . 0 6 . 0 4 0  A S  4 4 . 3 3 . 8 1 8  A S  4 4 . 3 3 . 8 2 8
A S  4 4 . 3 3 . 8 1 2  A S  4 4 . 3 3 . 8 2 0

3  A A C  1 1 0 . 1 1 0 .  R E S O U R C E S .  T h e  e c o n o m y  w i t h i n  t h e  p r o p o s e d  
b o u n d a r i e s  o f  t h e  c i t y  m u s t  i n c l u d e  t h e  h u m a n  a n d  f i n a n c i a l  r e s o u r c e s  
n e c e s s a r y  t o  p r o v i d e  e s s e n t i a l  c i t y  s e r v i c e s  o n  a n  e f f i c i e n t ,  c o s t -  
e f f e c t i v e  l e v e l .  I n  t h i s  r e g a r d ,  t h e  c o m m i s s i o n  w i l l ,  i n  i t s  d i s c r e t i o n ,  
c o n s i d e r  r e l e v a n t  f a c t o r s ,  i n c l u d i n g  t h e

( 1 )  r e a s o n a b l y  a n t i c i p a t e d  f u n c t i o n s  o f  t h e  c i t y  i n  t h e  t e r r i t o r y  
b e i n g  a n n e x e d ;

( 2 )  r e a s o n a b l y  a n t i c i p a t e d  n e w  e x p e n s e s  o f  t h e  c i t y ;
( 3 )  a c t u a l  i n c o m e  a n d  t h e  r e a s o n a b l y  a n t i c i p a t e d  a b i l i t y  t o  c o l l e c t  

l o c a l  r e v e n u e  a n d  i n c o m e  f r o m  t h e  t e r r i t o r y ;
( 4 )  f e a s i b i l i t y  a n d  p l a u s i b i l i t y  o f  t h e  a n t i c i p a t e d  o p e r a t i n g  b u d g e t  

o f  t h e  c i t y  t h r o u g h  t h e  t h i r d  f u l l  f i s c a l  y e a r  o f  o p e r a t i o n  a f t e r  
a n n e x a t i o n ;

( 5 )  e c o n o m i c  b a s e  o f  t h e  t e r r i t o r y  a f t e r  a n n e x a t i o n ;
( 6 )  p r o p e r t y  v a l u a t i o n s  i n  t h e  t e r r i t o r y  p r o p o s e d  f o r  a n n e x a t i o n ;
( 7 )  l a n d  u s e  i n  t h e  t e r r i t o r y  p r o p o s e d  f o r  a n n e x a t i o n ;
( 8 )  e x i s t i n g  a n d  r e a s o n a b l y  a n t i c i p a t e d  i n d u s t r i a l ,  c o m m e r c i a l ,  

a n d  r e s o u r c e  d e v e l o p m e n t ;
( 9 )  p e r s o n a l  i n c o m e  o f  v . r i d e n t s  i n  t h e  t e r r i t o r y  a n d  i n  t h e  c i t y ;  

a n d
( 1 0 )  n e e d  f o r  a n d  a v a i l a b i l i t y  o f  e m p l o y a b l e  s k i l l e d  a n d  u n s k i l l e d  

p e o p l e .  ( E f f .  7 / 3 1 / 9 2 ,  R e g i s t e r  1 2 3 )
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A l a s k a  C o n s t . .
a r t .  X .  s e c . 1 2  

A S  2 9 . 0 6 . 0 4 0  
A S  4 4 . 3 3 . 8 1 2

A S  4 4 . 3 3 . 8 1 4  
A S  4 4 . 3 3 . 8 1 6  
A S  4 4 . 3 3 . 8 1 8  
A S  4 4 . 3 3 . 8 2 0

3  A A C  1 1 0 . 1 3 0

A S  4 4 . 3 3 . 8 2 2  
A S  4 4 . 3 3 . 8 2 6  
A S  4 4 . 3 3 . 8 2 8

3  A A C  1 1 0 . 1 2 0 .  P O P U L A T I O N .  T h e  p o p u l a t i o n  w i t h i n  t h e  p r o ­
p o s e d  b o u n d a r i e s  o f  t h e  c i t y  m u s t  b e  s u f f i c i e n t l y  l a r g e  a n d  s t a b l e  t o  
s u p p o r t  t h e  e x t e n s i o n  o f  c i t y  g o v e r n m e n t .  I n  t h i s  r e g a r d ,  t h e  c o m m i s ­
s i o n  w i l l ,  i n  i t s  d i s c r e t i o n ,  c o n s i d e r  r e l e v a n t  f a c t o r s ,  i n c l u d i n g

( 1 )  t o t a l  c e n s u s  e n u m e r a t i o n ;
( 2 )  d u r a t i o n  o f  r e s i d e n c y ,
( 3 )  h i s t o r i c a l  p o p u l a t i o n  p a t t e r n s ;
( 4 )  s e a s o n a l  p o p u l a t i o n  c h a n g e s ;  a n d
( 5 )  a g e  d i s t r i b u t i o n s .  ( E f f .  7 / 3 1 / 9 2 ,  R e g i s t e r  1 2 3 )

A u t h o r i t y : A l a s k a  C o n s t . ,  
a r t .  X ,  s e c . 1 2  

A S  2 9 . 0 6 . 0 4 0  
A S  4 4 . 3 3 . 8 1 2

.A S  4 4 . 3 3 . 8 1 4  
A S  4 4 . 3 3 . 8 1 6  
A S  4 4 . 3 3 . 8 1 8  
A S  4 4 . 3 3 . 8 2 0

A S  4 4 . 3 3 . 8 2 2  
A S  4 4 . 3 3 . 8 2 6  
A S  4 4 . 3 3 . 8 2 8

#

3  A A C  1 1 0 . 1 3 0 .  B O U N D A R I E S ,  ( a )  T h e  p r o p o s e d  b o u n d a r i e s  o f  
t h e  c i t y  m u s t  i n c l u d e  a l l  l a n d  a n d  w a t e r  n e c e s s a r y  t o  p r o v i d e  t h e  f u l l  
d e v e l o p m e n t  o f  e s s e n t i a l  c i t y  s e r v i c e s  o n  a n  e f f i c i e n t ,  c o s t - e f f e c t i v e  
l e v e l .  I n  t h i s  r e g a r d ,  t h e  c o m m i s s i o n  w i l l ,  i n  i t s  d i s c r e t i o n ,  c o n s i d e r  
r e l e v a n t  f a c t o r s ,  i n c l u d i n g

( 1 )  l a n d  u s e  a n d  o w n e r s h i p  p a t t e r n s ;
( 2 )  p o p u l a t i o n  d e n s i t y ;
( 3 )  e x i s t i n g  a n d  r e a s o n a b l y  a n t i c i p a t e d  t r a n s p o r t a t i o n  p a t t e r n s

a n d  f a c i l i t i e s ;
( 4 )  n a t u r a l  g e o g r a p h i c a l  f e a t u r e s  a n d  e n v i r o n m e n t a l  f a c t o r s ;  a n d
( 5 )  e x t r a t e r r i t o r i a l  p o w e r s  o f  c i t i e s .

( b )  A b s e n t  a  s p e c i f i c  a n d  p e r s u a s i v e  s h o w i n g  t o  t h e  c o n t r a r y ,  t h e  
c o m m i s s i o n  w i l l ,  i n  i t s  d i s c i e t i o n ,  p r e s u m e  t h a t  t e r r i t o r y  t h a t  i s  n o t  
c o n t i g u o u s  t o  t h e  a n n e x i n g  c i t y  d o e s  n o t  m e e t  t h e  m i n i m a l  s t a n d a r d s  
r e q u i r e d  f o r  a n n e x a t i o n .

( c )  T h e  p r o p o s e d  b o u n d a r i e s  o f  t h e  c i t y  m u s t  i n c l u d e  o n l y  t h a t  a r e a  
c o m p r i s i n g  a n  e x i s t i n g  l o c a l  c o m m u n i t y ,  p l u s  r e a s o n a b l y  p r e d i c t a b l e  
g r o w t h ,  d e v e l o p m e n t ,  a n d  p u b l i c  s a f e t y  n e e d s  d u r i n g  t h e  1 0  y e a r s  
f o l l o w i n g  t h e  e f f e c t i v e  d a t e  o f  a n n e x a t i o n  o f  t h a t  c i t y .

( d )  T h e  p r o p o s e d  b o u n d a r i e s  o f  t h e  c i t y  m u s t  n o t  i n c l u d e  e n t i r e  
g e o g r a p h i c a l  r e g i o n s  o r  l a r g e  u n p o p u l a t e d  a r e a s ,  e x c e p t  w h e n  b o u n d ­
a r i e s  a r e  j u s t i f i e d  b y  t h e  a p p l i c a t i o n  o f  t h e  s t a n d a r d s  i n  3  A A C  1 1 0 . 0 9 0  
—  3  A A C  1 1 0 . 1 3 0 .  ’

( e )  I f  a  p e t i t i o n  f o r  a n n e x a t i o n  d e s c r i b e s  b o u n d a r i e s  o v e r l a p p i n g  t h e  
b o u n d a r i e s  o f  a n  e x i s t i n g  o r g a n i z e d  b o r o u g h ,  u n i f i e d  m u n i c i p a l i t y ,  o r  
c i t y ,  t h e  p e t i t i o n  f o r  a n n e x a t i o n  m u ~ t  a l s o  a d d r e s s  a n d  c o m p l y  w i t h  t h e  
s t a n d a r d s  a n d  p r o c e d u r e s  f o r  e i t h e r  a n n e x a t i o n  o f  t h e  e n l a r g e d  c i t y  t o  
t h e  e x i s t i n g  o r g a n i z e d  b o r o u g h ,  o r  d e t a c h m e n t  o f  t h e  o v e r l a p p i n g  
r e g i o n  f r o m  t h e  e x i s t i n g  o r g a n i z e d  b o r o u g h ,  u n i f i e d  m u n i c i p a l i t y ,  o r
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3  A A C  1 1 0 . 1 4 0  C o m m u n i t y  a n d  E c o n . D e v , 3  A A C  1 . 1 0 . 1 4 0

c i t y .  T h e  c o m m i s s i o n  w i l l  c o n s i d e r  a n d  t r e a t  t h e  a n n e x a t i o n  p e t i t i o n  t o  
t h e  e x i s t i n g  o r g a n i z e d  b o r o u g h ,  o r  a  d e t a c h m e n t  p e t i t i o n  f r o m  t h e  
e x i s t i n g  o r g a n i z e d  b o r o u g h ,  u n i f i e d  m u n i c i p a l i t y ,  o r  c i t y .  ( E f f .  7 / 3 1 / 9 2 .  
R e g i s t e r  1 2 3 )

A u t h o r i t y :  A l a s k a  C o n s t . ,  A S  4 4 . 3 3 . S 1 4  .A S  4 4 . 3 3 . 8 2 2
a r t .  X .  s e c . 1 2  A S  4 4 . 3 3 . 8 1 6  aS 4 4 . 3 3 . 8 2 6

A S  2 9 . 0 6 . 0 4 0  A S  4 4 . 3 3 . 8 1 8  A S  4 4 . 3 3 . 8 2 8
A S  4 4 . 3 3 . 8 1 2  A S  4 4 . 3 3 . 8 2 0

3  A A C  1 1 0 . 1 4 0 .  L E G I S L A T I V E  R E V I E W .  T e r r i t o r y  t h a t  m e e t s  a l l  
o f  t h e  a n n e x a t i o n  s t a n d a r d s  s p e c i f i e d  i n  3  A A C  1 1 0 . 0 9 0  —  3  A A C  
1 1 0 . 1 3 0  m a y  b e  a n n e x e d  t o  a  c i t y  b y  t h e  l e g i s l a t i v e  r e v i e w  p r o c e s s  i f  
t h e  c o m m i s s i o n  a l s o  d e t e r m i n e s  t h a t  a n n e x a t i o n  w i l l  s e r v e  t h e  b a l ­
a n c e d  b e s t  i n t e r e s t s  o f  t h e  s t a t e ,  t h e  t e r r i t o r y  t o  b e  a n n e x e d ,  a n d  a l l  
p o l i t i c a l  s u b d i v i s i o n s  a f f e c t e d  b y  t h e  a n n e x a t i o n .  I n  t h i s  r e g a r d ,  t h e  
c o m m i s s i o n  w i l l ,  i n  i t s  d i s c r e t i o n ,  c o n s i d e r  r e l e v a n t  f a c t o r s ,  i n c l u d i n g  
w h e t h e r  t h e

( 1 )  t e r r i t o r y  i s  a n  e n c l a v e  s u r r o u n d e d  b y  t h e  a n n e x i n g  c i t y ;
( 2 )  h e a l t h ,  s a f e t y ,  o r  g e n e r a l  w e l f a r e  o f  c i t y  r e s i d e n t s  i s  o r  w i l l  b e  

e n d a n g e r e d  b y  c o n d i t i o n s  e x i s t i n g  o r  p o t e n t i a l l y  d e v e l o p i n g  i n  t h e  
t e r r i t o r y ,  a n d  a n n e x a t i o n  w i l l  e n a b l e  t h e  c i t y  t o  r e g u l a t e  o r  c o n t r o l  
t h e  d e t r i m e n t a l  e f f e c t s  o f  t h o s e  c o n d i t i o n s ;

( 3 )  e x t e n s i o n  o f  c i t y  s e r v i c e s  o r  f a c i l i t i e s  i n t o  t h e  t e r r i t o r y  i s  
n e c e s s a r y  t o  e n a b l e  t h e  c i t y  t o  p r o v i d e  a d e q u a t e  s e r v i c e s  t o  c i t y  
r e s i d e n t s ,  a n d  i t  i s  i m p o s s i b l e  o r  i m p r a c t i c a l  f o r  t h e  c i t y  t o  e x t e n d  
t h e  f a c i l i t i e s  o r  s e r v i c e s  u n l e s s  t h e  t e r r i t o r y  i s  w i t h i n  t h e  b o u n d a r i e s  
o f  t h e  c i t y ;

( 4 )  r e s i d e n t s  o r  p r o p e r t y  o w n e r s  w i t h i n  t h e  t e r r i t o r y  r e c e i v e ,  o r  
m a y  b e  r e a s o n a b l y  e x p e c t e d  t o  r e c e i v e ,  d i r e c t l y  o r  i n d i r e c t l y ,  t h e  
b e n e f i t  o f  c i t y  g o v e r n m e n t  w i t h o u t  c o m m e n s u r a t e  t a x  c o n t r i b u t i o n s ,  
w h e t h e r  t h e s e  c i t y  b e n e f i t s  a r e  r e n d e r e d  o r  r e c e i v e d  i n s i d e  o r  o u t s i d e  
t h e  t e r r i t o r y ,  a n d  n o  p r a c t i c a l  o r  e q u i t a b l e  a l t e r n a t i v e  m e t h o d  i s  
a v a i l a b l e  t o  o f f s e t  t h e  c o s t  o f  p r o v i d i n g  t h e s e  b e n e f i t s ;

( 5 )  a n n e x a t i o n  o f  t h e  t e r r i t o r y  w i l l  e n a b l e  t h e  c i t y  t o  p l a n  a n d  
c o n t r o l  r e a s o n a b l y  a n t i c i p a t e d  g r o w t h  o r  d e v e l o p m e n t  i n  t h e  t e r r i ­
t o r y  t h a t  o t h e r w i s e  m a y  a d v e r s e l y  i m p a c t  t h e  c i t y ;  a n d

( 6 )  t e r r i t o r y  i s  s o  s p a r s e l y  i n h a b i t e d ,  o r  s o  e x t e n s i v e l y  i n h a b i t e d  
b y  p e r s o n s  w h o  a r e  n o t  l a n d o w n e r s ,  t h a t  a  l o c a l  e l e c t i o n  w o u l d  n o t  
a d e q u a t e l y  r e p r e s e n t  t h e  i n i  . - r e s t s  o f  t h e  m a j o r i t y  o f  t h e  l a n d o w n e r s .  
( E f f .  7 / 3 1 / 9 2 ,  R e g i s t e r  1 2 3 )

A u t h o r i t y :  A lu s k a  C o n s t . ,  A S  4 4 . 3 3 . 8 1 4  A S  4 4 . 3 3 . 8 2 2
a r t .  X ,  s e c . 1 2  A S  4 4 . 3 3 . 8 1 6  A S  4 4 . 3 3 . 8 2 6

A S  2 9 . 0 6 . 0 4 0  A S  4 4 . 3 3 . 8 1 8  A S  4 4 . 3 3 . 3 2 8
A S  4 - 1 . 3 3 . 8 1 2  A S  4 4 . 3 3 . 3 2 0
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3  A A C  1 1 0 . 1 5 0 .  L O C A L  A . C T I O N .  T e r r i t o r y  c o n t i g u o u s  t o  t h e  
a n n e x i n g  c i t y ,  t h a t  m e e t s  t h e  a n n e x a t i o n  s t a n d a r d s  s p e c i f i e d  i n  3  A A C  
1 1 0 . 0 9 0  —  3  A A C  1 1 0 . 1 3 0  a n d  h a s  b e e n  a p p r o v e d  f o r  l o c a l  a c t i o n  
a n n e x a t i o n  b y  t h e  c o m m i s s i o n ,  m a y  b e  a n n e x e d  t o  a  c i t y  b y

( 1 )  c i t y  o r d i n a n c e  i f  t h e  t e r r i t o r y '  i s  w h o l l y  o w n e d  b y  t h e  a n n e x i n g  
c i t y ;

( 2 )  c i t y  o r d i n a n c e  a n d  a  p e t i t i o n  s i g n e d  b y  a l l  o f  t h e  v o t e r s  a n d  
p r o p e r t y  o w n e r s  o f  t h e  t e r r i t o r y ;  o r

( 3 )  a  m a j o r i t y  o f  v o t e r s  r e s i d i n g  i n  t h e  t e r r i t o r y ’ . ( E f f .  7 / 3 1 / 9 2 ,  
R e g i s t e r  1 2 3 )

A u t h o r i t v :  A l a s k a  C o n s t . ,  A S  4 4 . 3 3 . 8 1 4  A S  4 4 . 3 3 . 8 2 2
a r t .  X ,  s e c .  1 2  A S  4 4 . 3 3 . 8 1 6  A S  4 4 . 3 3 . 8 2 6

A S  2 9 . 0 6 . 0 4 0  A S  4 4 . 3 3 . 8 1 8  A S  4 4 . 3 3 . 8 2 8
A S  4 4 . 3 3 . 8 1 2  A S  4 4 . 3 3 . 8 2 0

A R T I C L E  4 .  S T A N D A R D S  F O R  A N N E X A T I O N  T O  
B O R O U G H S  O R  U N I F I E D  M U N I C I P A L I T I E S .

S e c t i o n  S e c t i o n
1 6 0 .  C o m m u n i t y  o f  i n t e r e s t s  1 9 0 .  B o u n d a r i e s
1 7 0 .  P o p u l a t i o n  2 0 0 .  L e g i s l a t i v e  r e v i e w
1 8 0 .  R e s o u r c e s  2 1 0 .  L o c a l  a c t i o n

3  A A C  1 1 0 . 1 6 0 .  C O M M U N I T Y  O F  I N T E R E S T S ,  ( a )  T h e  s o c i a l ,
c u l t u r a l ,  a n d  e c o n o m i c  c h a r a c t e r i s t i c s  a n d  a c t i v i t i e s  o f  t h e  p e o p l e  i n  
t h e  t e r r i t o r y  m u s t  b e  i n t e r r e l a t e d  a n d  i n t e g r a t e d  w i t h  t h e  c h a r a c t e r -  

j i s t i c s  a n d  a c t i v i t i e s  o f  t h e  p e o p l e  i n  t h e  e x i s t i n g  b o r o u g h  o r  u n i f i e d
m u n i c i p a l i t y .  I n  t h i s  r e g a r d ,  t h e  c o m m i s s i o n  w i l l ,  i n  i t s  d i s c r e t i o n ,  
c o n s i d e r  r e l e v a n t  f a c t o r s ,  i n c l u d i n g  t h e

( 1 )  c o m p a t i b i l i t y  o f  u r b a n  a n d  r u r a l  a r e a s  w i t h i n  t h e  p r o p o s e d  
b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y  b o u n d a r i e s ;

( 2 )  c o m p a t i b i l i t y  o f  e c o n o m i c  l i f e s t y l e s  a n d  i n d u s t r i a l  o r  c o m m e r ­
c i a l  a c t i v i t i e s  w i t h i n  t h e  p r o p o s e d  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y  
b o u n d a r i e s ;

( 3 )  e x i s t e n c e  o f  c u s t o m a r y ’  a n d  s i m p l e  t r a n s p o r t a t i o n  a n d  c o m m u ­
n i c a t i o n  p a t t e r n s  t h r o u g h o u t  t h e  p r o n o s e d  b o r o u g h  o r  u n i f i e d  m u ­
n i c i p a l i t y  b o u n d a r i e s ;  a n d

( 4 )  e x t e n t  a n d  a c c o m m o d a t i o n  o f  s p o k e n  l a n g u a g e  d i f f e r e n c e s  
t h r o u g h o u t  t h e  p r o p o s e d  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y  b o u n d ­
a r i e s .
( b )  T h e  c o m m u n i c a t i o n s  m e d i a  a n d  t h e  l a n d ,  w a t e r ,  a n d  a i r  t r a n s ­

p o r t a t i o n  f a c i l i t i e s  t h r o u g h o u t  t h e  p r o p o s e d  b o r o u g h  o r  u n i f i e d  m u n i c ­
i p a l i t y  b o u n d a r i e s  m u s t  a l l o w  f o r  t h e  l e v e l  o f  c o m m u n i c a t i o n s  a n d  
e x c h a n g e  n e c e s s a r y  t o  d e v e l o p  a n  i n t e g r a t e d  b o r o u g h  o r  u n i f i e d  
m u n i c i p a l i t y  g o v e r n m e n t .  I n  t h i s  r e g a r d ,  t h e  c o m m i s s i o n  w i l l ,  i n  i t s  
d i s c r e t i o n ,  c o n s i d e r  r e l e v a n t  f a c t o r s ,  i n c l u d i n g

( 1 )  t r a n s p o r t a t i o n  s c h e d u l e s  a n d  c o s t s ;
( 2 )  g e o g r a p h i c a l  a n d  c l i m a t i c  i m p e d i m e n t s ;

3 AA C 110.150 A l a s k a  A d m i n i s t r a t i v e  C o d e  3 AAC 110.160
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3 AAC 110.170 C o m m u n i t y  a n d  E c o n . D e v . 3 AAC 110.180

( 3 )  t e l e p h o n i c  a n d  t e l e c o n f e r e n c i n g  f a c i l i t i e s ;  a n d
( 4 )  e l e c t r o n i c  m e d i a  f o r  u s e  b y  t h e  p u b l i c .  ( E f f .  7 / 3 1 / 9 2 ,  R e g i s t e r  

1 2 3 )

A u t h o r i t y :  A l a s k a  C o n s t . . ,  A S  4 4 . 3 3 . 8 1 4  A S  4 4 . 3 3 . 3 2 2
a r t .  X ,  s e c . 1 2  A S  4 4 . 3 3 . 8 1 6  A S  4 4 . 3 3 . 8 2 6

A S  2 9 . 0 6 . 0 4 0  A S  4 4 . 3 3 . 8 1 8  A S  4 4 . 3 3 . 8 2 8
A S  4 4 . 3 3 . 8 1 2  A S  4 4 . 3 3 . 8 2 0

3  A A C  1 1 0 . 1 7 0 .  P O P U L A T I O N .  T h e  p o p u l a t i o n  o f  t h e  p r o p o s e d  
b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y  a f t e r  a n n e x a t i o n  m u s t  b e  s u f f i c i e n t l y  
l a r g e  a n d  s t a b l e  t o  s u p p o r t  t h e  r e s u l t i n g  b o r o u g h  o r  u n i f i e d  m u n i c i p a l  
g o v e r n m e n t .  I n  t h i s  r e g a r d ,  t h e  c o m m i s s i o n  w i l l ,  i n  i t s  d i s c r e t i o n ,  
c o n s i d e r  r e l e v a n t  f a c t o r s ,  i n c l u d i n g

( 1 )  t o t a l  c e n s u s  e n u m e r a t i o n s ;
( 2 )  d u r a t i o n s  o f  r e s i d e n c y ;
( 3 )  h i s t o r i c a l  p o p u l a t i o n  p a t t e r n s ;
( 4 )  s e a s o n a l  p o p u l a t i o n  c h a n g e s ;  a n d
( 5 )  a g e  d i s t r i b u t i o n s .  ( E f f .  7 / 3 1 / 9 2 ,  R e g i s t e r  1 2 3 )

A u t h o r i t y :  A l a s k a  C o n s t , ,  A S  4 4 . 3 3 . 8 1 4  A S  - 1 4 . 3 3 . 8 2 2
a r t .  X ,  s e c . 1 2  A S  4 4 . 3 3 . 8 1 6  A S  4 4 . 3 3 . 8 2 6

A S  2 9 . 0 6 . 0 4 0  A S  4 4 . 3 3 . 8 1 8  A S  4 4 . 3 3 . 8 2 8
A S  4 4 . 3 3 4 . 8 1 2  A S  4 4 . 3 3 . 8 2 0

3  A A C  1 1 0 . 1 8 0 .  R E S O U R C E S .  T h e  e c o n o m y  w i t h i n  t h e  p r o p o s e d  
b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y  b o u n d a r i e s  m u s t  i n c l u d e  t h e  h u m a n  
a n d  f i n a n c i a l  r e s o u r c e s  n e c e s s a r y  t o  p r o v i d e  e s s e n t i a l  b o r o u g h  o r  
m u n i c i p a l  s e r v i c e s  o n  a n  e f f i c i e n t ,  c o s t - e f f e c t i v e  l e v e l .  I n  t h i s  r e g a r d ,  
t h e  c o m m i s s i o n  w i l l ,  i n  i t s  d i s c r e t i o n ,  c o n s i d e r  r e l e v a n t  f a c t o r s ,  i n c l u d ­
i n g  t h e

( 1 )  r e a s o n a b l y  a n t i c i p a t e d  f u n c t i o n s  o f  t h e  b o r o u g h  o r  u n i f i e d  
m u n i c i p a l i t y ;

( 2 )  r e a s o n a b l y  a n t i c i p a t e d  n e w  e x p e n s e s  o f  t h e  b o r o u g h  o r  u n i f i e d  
m u n i c i p a l i t y ;

( 3 )  a c t u a l  i n c o m e  a n d  t h e  r e a s o n a b l y  a n t i c i p a t e d  a b i l i t y  o f  t h e  
b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y  t o  g e n e r a t e  a n d  c o l l e c t  l o c a l  r e v e n u e  
a n d  i n c o m e  f r o m  t h e  n e w  t e r r i t o r y ;

( 4 )  f e a s i b i l i t y  a n d  p l a u s i b i l i t y  o f  t h e  a n t i c i p a t e d  o p e r a t i n g  b u d g e t  
o f  t h e  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y  t h r o u g h  t h e  t h i r d  y e a r  o f  
o p e r a t i o n  a f t e r  a n n e x a t i o n ;

( 5 )  e c o n o m i c  b a s e  o f  t h e  b o r o u g h  a f t e r  a n n e x a t i o n ;
( 6 )  p r o p e r t y  v a l u a t i o n s  i n  t h e  t e r r i t o r y  p r o p o s e d  f o r  a n n e x a t i o n ;
( 7 )  l a n d  u s e  i n  t h e  t e r r i t o r y  p r o p o s e d  f o r  a n n e x a t i o n ;
( 8 )  e x i s t i n g  a n d  r e a s o n a b l y  a n t i c i p a t e d  i n d u s t r i a l ,  c o m m e r c i a l ,  

a n d  r e s o u r c e  d e v e l o p m e n t  i n  t h e  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y ;
( 9 )  p e r s o n a l  i n c o m e  o f  r e s i d e n t s  i n  t h e  t e r r i t o r y  t o  b e  a n n e x e d  a n d  

i n  t h e  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y ;  a n d
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3 AAC 110.190 A l a s k a  A d m i n i s t r a t i v e  C o d e 3 AAC 110.190

( 1 0 )  t h e  n e e d  f o r  a n d  a v a i l a b i l i t y  o f  e m p l o y a b l e  s k i l l e d  a n d
u n s k i l l e d  p e o p l e .  ( E f f .  7 / 3 1 / 9 2 ,  R e g i s t e r  1 2 3 )

A u t h o r i t y ;  A l a s k a  C o n s t . ,  A S  4 4 . 3 3 . 8 1 4  A S  4 4 . 3 3 . 8 2 2
a r t .  X .  s e c . 1 2  A S  4 4 . 3 3 . 8 1 6  A S  4 4 . 3 3 . 8 2 6

A S  2 9 . 0 6 . 0 4 0  A S  4 4 . 3 3 . 8 1 8  A S  4 4 . 3 3 . 8 2 8
A S  4 4 . 3 3 . 8 1 2  A S  4 4 . 3 3 . 8 2 0

3  A A C  1 1 0 . 1 9 0 .  B O U N D A R I E S ,  ( a )  T h e  p r o p o s e d  b o u n d a r i e s  o f  
t h e  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y  m u s t  c o n f o r m  g e n e r a l l y  t o  n a t u r a l  
g e o g r a p h y ,  a n d  m u s t  i n c l u d e  a l l  l a n d  a n d  w a t e r  n e c e s s a i y  t o  p r o v i d e  
t h e  f u l l  d e v e l o p m e n t  o f  e s s e n t i a l  b o r o u g h  o r  m u n i c i p a l  s e r v i c e s  o n  a n  
e f f i c i e n t ,  c o s t - e f f e c t i v e  l e v e l .  I n  t h i s  r e g a r d ,  t h e  c o m m i s s i o n  w i l l ,  i n  i t s  
d i s c r e t i o n ,  c o n s i d e r  r e l e v a n t  f a c t o r s ,  i n c l u d i n g

( 1 )  l a n d  u s e  a n d  o w n e r s h i p  p a t t e r n s ;
( 2 )  e t h n i c i t y  a n d  c u l t u r e s ;
( 3 )  p o p u l a t i o n  d e n s i t y  p a t t e r n s ;
( 4 )  e x i s t i n g  a n d  r e a s o n a b l y  a n t i c i p a t e d  t r a n s p o r t a t i o n  p a t t e r n s

a n d  f a c i l i t i e s ;
( 5 )  n a t u r a l  g e o g r a p h i c a l  f e a t u r e s  a n d  e n v i r o n m e n t a l  f a c t o r s ;  a n d
( 6 )  e x t r a t e r r i t o r i a l  p o w e r s  o f  b o r o u g h s .

( b )  A b s e n t  a  s p e c i f i c  a i . d  p e r s u a s i v e  s h o w i n g  t o  t h e  c o n t r a r y ,  t h e  
c o m m i s s i o n  w i l l ,  i n  i t s  d i s c r e t i o n ,  p r e s u m e  t h a t  t e r r i t o r y  t h a t  i s  n o t  
c o n t i g u o u s  t o  t h e  a n n e x i n g  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y  d o e s  n o t  
m e e t  t h e  m i n i m a l  s t a n d a r d s  r e q u i r e d  f o r  a n n e x a t i o n .

( c )  A b s e n t  a  s p e c i f i c  a n d  p e r s u a s i v e  s h o w i n g  t o  t h e  c o n t r a r y ,  t h e  
c o m m i s s i o n ,  i n  i t s  d i s c r e t i o n ,  w i l l  n o t  a p p r o v e  a  p r o p o s e d  b o r o u g h  o r  
u n i f i e d  m u n i c i p a l i t y  w i t h  b o u n d a r i e s  e x t e n d i n g  b e y o n d  t h e  m o d e l  
b o r o u g h  b o u n d a r i e s  a d o p t e d  b y  t h e  c o m m i s s i o n  a n d  i d e n t i f i e d  i n  t h e  
1 9 9 2  I n t e r i m  R e p o r t  o n  M o d e l  B o r o u g h  B o u n d a r i e s .

( d )  T h e  c o m m i s s i o n  w i l l  c o n s u l t  w i t h  t h e  D e p a r t m e n t  o f  E d u c a t i o n  
a n d  E a r l y  D e v e l o p m e n t  i n  t h e  p r o c e s s  o f  b a l a n c i n g  a l l  s t a n d a r d s  f o r  
a n n e x a t i o n  t o  a  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y .

( e )  I f  a  p e t i t i o n  f o r  a n n e x a t i o n  d e s c r i b e s  b o u n d a r i e s  o v e r l a p p i n g  t h e  
b o u n d a r i e s  o f  a n  e x i s t i n g  o r g a n i z e d  b o r o u g h ,  u n i f i e d  m u n i c i p a l i t y ,  o r  
c i t y ,  t h e  p e t i t i o n  f o r  a n n e x a t i o n  m u s t  a l s o  a d d r e s s  a n d  c o m p l y  w i t h  t h e  
s t a n d a r d s  a n d  p r o c e d u r e s  f o r  d e t a c h m e n t  o f  t h e  o v e r l a p p i n g  r e g i o n  
f r o m  t h e  e x i s t i n g  o r g a n i z e d  b o r o u g h ,  u n i f i e d  m u n i c i p a l i t y ,  o r  c i t y .  T h e  
c o m m i s s i o n  w i l l  c o n s i d e r  a n d  t r e a t  s u c h  a n  a n n e x a t i o n  p e t i t i o n  a s  a l s o  
b e i n g  a  d e t a c h m e n t  p e t i t i o n  f r o m  t h e  e x i s t i n g  o r g a n i z e d  b o r o u g h ,  
u n i f i e d  m u n i c i p a l i t y ,  o r  c i t y .  ( E f f .  7 / 3 1 / 9 2 ,  R e g i s t e r  1 2 3 )

A u t h o r i t y :  A l a s k a  C o n s t . ,  A S  4 4 . 3 3 . 8 1 4  A S  4 4 . 3 3 . 8 2 2
a r t .  X ,  s e c . 1 2  A S  4 4 . 3 3 . 8 1 6  A S  4 4 . 3 3 . 8 2 6

A S  2 9 . 0 6 . 0 4 0  A S  4 4 . 3 3 . 8 1 8  A S  4 4 . 3 3 . 8 2 8
A S  4 4 . 3 3 . 8 1 2  A S  4 4 . 3 3 . 8 2 0

E d i t o r ' s  n o t e :  Copies o f t h e  1992 In - aries m ay be obta ined by w r it in g  the Local
te r im  R eport on M odel Borough Bound- B oundary Com raision S ta ff, Dept, o f Com-



3 AAC 110.200 C o m m u n i t y  a n d  E c o n . Dkv. 3 AAC 110.200

m u n i t y  a n d  E c o n o m ic  D e v e lo p m e n t ,  5 5 0  
W . 7 t h  A v e . ,  S u i t e  1 7 7 0 ,  A n c h o r a g e ,  A K  
9 9 5 0 1 .

3  A A C  1 1 0 . 2 0 0 .  L E G I S L A T I V E  R E V I E W .  T e r r i t o r y  t h a t  m e e t s  t h e  
a n n e x a t i o n  s t a n d a r d s  s p e c i f i e d  i n  3  A A C  1 1 0 . 1 6 0  —  3  .A A C  1 1 0 . 1 9 0  
m a y  b e  a n n e x e d  t o  a  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y  b y  t h e  l e g i s l a t i v e  
r e v i e w  p r o c e s s  i f  t h e  c o m m i s s i o n  a l s o  d e t e r m i n e s  t h a t  a n n e x a t i o n  w i l l  
s e r v e  t h e  b a l a n c e d  b e s t  i n t e r e s t s  o f  t h e  s t a t e ,  t h e  t e r r i t o r y  t o  b e  
a n n e x e d ,  a n d  a l l  p o l i t i c a l  s u b d i v i s i o n s  a f f e c t e d  b y  t h e  a n n e x a t i o n .  I n  
t h i s  r e g a r d ,  t h e  c o m m i s s i o n  w i l l ,  i n  i t s  d i s c r e t i o n ,  c o n s i d e r  r e l e v a n t  
f a c t o r s ,  i n c l u d i n g  w h e t h e r  t h e

( 1 )  t e r r i t o r y  m a n i f e s t s  a  r e a s o n a b l e  n e e d  f o r  b o r o u g h  o r  m u n i c i p a l  
g o v e r n m e n t  t h a t  c a n  b e  m e t  m o s t  e f f i c i e n t l y  a n d  e f f e c t i v e l y  b y  t h e  
a n n e x i n g  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y ;

( 2 )  t e r r i t o r y  i s  a n  e n c l a v e  s u r r o u n d e d  b y  t h e  a n n e x i n g  b o r o u g h  o r  
u n i f i e d  m u n i c i p a l i t y ;

( 3 )  h e a l t h ,  s a f e t y ,  o r  g e n e r a l  w e l f a r e  o f  b o r o u g h  o r  u n i f i e d  m u n i c ­
i p a l i t y  r e s i d e n t s  i s  o r  w i l l  b e  e n d a n g e r e d  b y  c o n d i t i o n s  e x i s t i n g  o r  
p o t e n t i a l l y  d e v e l o p i n g  i n  t h e  t e r r i t o r y ,  a n d  a n n e x a t i o n  w i l l  e n a b l e  
t h e  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y  t o  r e g u l a t e  o r  c o n t r o l  t h e  
d e t r i m e n t a l  e f f e c t  o f  t h o s e  c o n d i t i o n s ;

( 4 )  e x t e n s i o n  o f  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y  s e r v i c e s  o r  f a c i l ­
i t i e s  i n t o  t h e  t e r r i t o r y  i s  n e c e s s a r y  t o  e n a b l e  t h e  b o r o u g h  t o  p r o v i d e  
a d e q u a t e  s e r v i c e s  t o  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y  r e s i d e n t s ,  a n d  
i t  i s  i m p o s s i b l e  o r  i m p r a c t i c a l  f o r  t h e  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y  
t o  e x t e n d  t h e  f a c i l i t i e s  o r  s e r v i c e s  u n l e s s  t h e  t e r r i t o r y  i s  w i t h i n  t h e  
b o u n d a r i e s  o f  t h e  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y ;

( 5 )  r e s i d e n t s  o r  p r o p e r t y  o w n e r s  w i t h i n  t h e  t e r r i t o r y  r e c e i v e ,  o r  
m a y  b e  r e a s o n a b l y  e x p e c t e d  t o  r e c e i v e ,  d i r e c t l y  o r  i n d i r e c t l y ,  t h e  
b e n e f i t  o f  b o r o u g h  o r  u n i f i e d  m u n i c i p a l  g o v e r n m e n t  w i t h o u t  c o m ­
m e n s u r a t e  t a x  c o n t r i b u t i o n s ,  w h e t h e r  t h e s e  b e n e f i t s  a r e  r e n d e r e d  o r  
r e c e i v e d  i n s i d e  o r  o u t s i d e  t h e  t e r r i t o r y ,  a n d  n o  p r a c t i c a l  o r  e q u i t a b l e  
a l t e r n a t i v e  m e t h o d  i s  a v a i l a b l e  t o  o f f s e t  t h e  c o s t  o f  p r o v i d i n g  t h e s e  
b e n e f i t s ;

( 6 )  a n n e x a t i o n  o f  t h e  t e r r i t o r y  w i l l  e n a b l e  t h e  b o r o u g h  o r  u n i f i e d  
m u n i c i p a l i t y  t o  p l a n  a n d  c o n t r o l  r e a s o n a b l y  a n t i c i p a t e d  g r o w t h  o r  
d e v e l o p m e n t  i n  t h e  t e r r i t o r y  t h a t  o t h e r w i s e  m a y  a d v e r s e l y  i m p a c t  
t h e  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y ;  a n d

( 7 )  t e r r i t o r y  i s  s o  s p a r s e l y  i n h a b i t e d ,  o r  s o  e x t e n s i v e l y  i n h a b i t e d  
b y  p e r s o n s  w h o  a r e  n o t  l a n d o w n e r s ,  t h a t  a  l o c a l  e l e c t i o n  w o u l d  n o t  
a d e q u a t e l y  r e p r e s e n t  t h e  i n t e r e s t s  o f  t h e  m a j o r i t y  o f t h e  l a n d o w n e r s .  
( E f f .  7 / 3 1 / 9 2 ,  R e g i s t e r  1 2 3 )

A u t h o r i t y :  A l a s k a  C o n s t . ,  A S  4 4 . 3 3 . 3 1 4  A S  4 4 . 3 3 . 8 2 2
a n .  X ,  s e c .  1 2  A S  4 * 1 . 3 3 . 8 1 6  A S  4 4 . 3 3 . 8 2 6



3 AAC 110.210 A l a s k a  A d m i n i s t r a t i v e  C o d e 3 AAC 110.230

3  A A C  1 1 0 . 2 1 0 .  L O C A L  A C T I O N .  T e r r i t o r y  t h a t  m e e t s  t h e  a n n e x ­
a t i o n  s t a n d a r d s  s p e c i f i e d  i n  3  A A C  1 1 0 . 1 6 0  —  3  A A C  1 1 0 . 1 9 0  a n d  h a s  
b e e n  a p p r o v e d  f o r  l o c a l  a c t i o n  a n n e x a t i o n  b y  t h e  c o m m i s s i o n ,  m a y  b e  
a n n e x e d  t o  a  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y  b y  t h e  f o l l o w i n g  a c t i o n :

( 1 )  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y  o r d i n a n c e  i f  t h e  t e r r i t o r y  i s  
w h o l l y  o w n e d  b y  t h e  a n n e x i n g  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y ;

( 2 )  b o r o u g h  o r  u n i f i e d  m u n i c i p a l  o r d i n a n c e  a n d  a  p e t i t i o n  s i g n e d  
b y  a l l  o f  t h e  v o t e r s  a n d  p r o p e r t y  o w n e r s  o f  t h e  t e r r i t o r y  a p p r o v i n g  o f  
t h e  a n n e x a t i o n ;  o r

( 3 )  a p p r o v a l  b y  a  m a j o r i t y  o f  v o t e r s  r e s i d i n g  i n  t h e  t e r r i t o r y  v o t i n g  
o n  t h e  q u e s t i o n  a t  a n  e l e c t i o n  h e l d ,  ( E f f .  7 / 3 1 / 9 2 ,  R e g i s t e r  1 2 3 )

A u th o r i t y :  A laska Const., AS 44.33.814 AS 44.33.822
a rt. X , sec. 12 AS 44.33.816 AS 44.33.826

AS 29.06.040 AS .J4.33.818 AS 44.33.828
AS 44.33.812 AS 44.33.820

A R T I C L E  5 .  S T A N D A R D S  F O R  M E R G E R  O F  
M U N I C I P A L I T I E S .

S e c tio n
220. S tandards
230. Local option

3  A A C  1 1 0 . 2 2 0 .  S T A N D A R D S ,  ( a )  T w o  o r  m o r e  m u n i c i p a l i t i e s  
m a y  m e r g e  i f ,  u p o n  c o m p l e t i o n  o f  t h e  m e r g e r ,  t h e  r e m a i n i n g  m u n i c i ­
p a l i t y  m e e t s  t h e  s t a n d a r d s  f o r  i n c o r p o r a t i o n  o f  c i t i e s  s p e c i f i e d  i n  3  A A C
1 1 0 . 0 1 0  —  3  A A C  1 1 0 . 0 4 0 ,  o r  b o r o u g h s  s p e c i f i e d  i n  3  A A C  1 1 0 . 0 4 5  —
3  A A C  1 1 0 . 0 6 0 .

( b )  S e p a r a t e  p r o c e e d i n g s  a r e  n o t  r e q u i r e d  f o r  d i s s o l u t i o n  o f  a  m u ­
n i c i p a l i t y  t h a t  i s  b e i n g  m e r g e d  w i t h  a n o t h e r  m u n i c i p a l i t y .  T h e  d i s s o ­
l u t i o n  o c c u r s  a u t o m a t i c a l l y  a t  t h e  t i m e  o f  t h e  m e r g e r .  ( E f f .  7 / 3 1 / 9 2 ,  
R e g i s t e r  1 2 3 )

A u th o r i t y :  A laska  Const., AS 44.33.814 AS 44.33.822
art.. X, sec. 12 AS -J4.33.816 AS 44.33.826

A S  29.06.040 AS 44.33.818 AS 44.33.828
AS 44.33.812 AS 44.33.820

3  A A C  1 1 0 . 2 3 0 .  L O C A L  O P T I O N .  M u n i c i p a l i t i e s  t h a t  m e e t  t h e  
m e r g e r  s t a n d a r d s  r e q u i r e d  u n d e r  3  A A C  1 1 0 . 2 2 0 ,  a n d  a r e  a p p r o v e d  b y  
t h e  c o m m i s s i o n  f o r  l o c a l  o p t i o n  m e r g e r ,  m a y  m e r g e  i f  t h e  p e t i t i o n  f o r  
m e r g e r  i s  s u b m i t t e d  b y  t h e  n u m b e r  o f  v o t e r s  r e q u i r e d  u n d e r  
A S  2 9 . 0 6 . 1 0 0 ( a ) ,  a n d  i f  a  m a j o r i t y  o f  t h e  v o t e r s  i n  t h e  r e m a i n i n g  
m u n i c i p a l i t y  v o t e  i n  f a v o r  o f  t h e  m e r g e r  i n  a  s u b s e q u e n t  e l e c t i o n .  T h e  
e l e c t i o n  m u s t  b e  h e l d  i n  a c c o r d a n c e  w i t h  A S  2 9 . 0 6 . 1 4 0 .  ( E f f .  7 / 3 u 9 2 ,  
R e g i s t e r  1 2 3 )

1 1 0 2



A u t h o r i t y :  A l a s k a  C o n s t . ,  A S  4 4 . 3 3 . 8 1 4  A S  - 1 4 , 3 3 . 8 2 2
a r t .  X ,  s e c .  1 2  A S  4 4 . 3 3 . 8 1 6  A S  4 4 . 3 3 . 8 2 6

A S  2 5 . 0 6 . 0 9 0  A S  4 4 . 3 3 . 3 1 8  A S  4 4 . 3 3 . 8 2 8
A S  4 4 . 3 3 . 8 1 2  A S  4 4 . 3 3 . 8 2 0

A R T I C L E  6 .  S T A N D A R D S  F O R  C O N S O L I D A T I O N  O F  
M U N I C I P A L I T I E S .

Section
2 4 0 .  S t a n d a r d s  
2 5 0 .  L o c a l  o p t i o n

3  A A C  1 1 0 . 2 4 0 .  S T A N D A R D S ,  ( a )  T w o  o r  m o r e  m u n i c i p a l i t i e s  
m a y  c o n s o l i d a t e  t o  f o r m  a  n e w  m u n i c i p a l i t y  i f  t h e  n e w  m u n i c i p a l i t y  
m e e t s  t h e  s t a n d a r d s  f o r  i n c o r p o r a t i o n  o f  c i t i e s  s p e c i f i e d  i n  3  A A C
1 1 0 . 0 1 0  —  3  A A C  1 1 0 . 0 4 0 ,  o r  b o r o u g h s  s p e c i f i e d  i n  3  A A C  1 1 0 . 0 4 5  —  
3  A A C  1 1 0 . 0 6 0 .

( b )  S e p a r a t e  p r o c e e d i n g s  a r e  n o t  r e q u i r e d  f o r  d i s s o l u t i o n  o f  t h e  
c o n s o l i d a t i n g  m u n i c i p a l i t i e s .  T h e  d i s s o l u t i o n s  o c c u r  a u t o m a t i c a l l y  a t  
t h e  t i m e  o f  t h e  c o n s o l i d a t i o n .  ( E f f .  7 / 3 1 / 9 2 ,  R e g i s t e r  1 2 3 )

A u t h o r i t y :  A l a s k a  C o n s t . ,  A S  4 4 . 3 3 . 8 1 4  A S  4 4 . 3 3 . 8 2 2
a r t .  X .  s e c .  1 2  A S  4 4 . 3 3 . 8 1 6  A S  4 4 . 3 3 . 8 2 6

A S  2 9 . 0 6 . 0 9 0  A S  4 4 . 3 3 . 8 1 8  A S  4 4 . 3 3 . 8 2 8
A S  4 4 . 3 3 . 8 1 2  A S  4 4 . 3 3 . 8 2 0

3  A A C  1 1 0 . 2 5 0 .  L O C A L  O P T I O N .  M u n i c i p a l i t i e s  t h a t  m e e t  t h e  
c o n s o l i d a t i o n  s t a n d a r d s  r e q u i r e d  u n d e r  3  A A C  1 1 0 . 2 4 0 ,  a n d  a r e  
a p p r o v e d  b y  t h e  c o m m i s s i o n  f o r  l o c a l  o p t i o n  c o n s o l i d a t i o n ,  m a y  c o n ­
s o l i d a t e  i f  t h e  p e t i t i o n  f o r  c o n s o l i d a t i o n  w a s  s u b m i t t e d  b y  t h e  n u m b e r  
o f  v o t e r s  r e q u i r e d  u n d e r  A S  2 9 . 0 6 . 1 0 0 ( a ) ,  a n d  i f  a  m a j o r i t y  o f  t h e  v o t e r s  
i n  t h e  r e m a i n i n g  p r o p o s e d  n e w  m u n i c i p a l i t y  v c t e  i n  f a v o r  o f  t h e  
c o n s o l i d a t i o n  i n  a  s u b s e q u e n t  e l e c t i o n .  T h e  e l e c t i o n  m u s t  b e  h e l d  i n  
a c c o r d a n c e  w i t h  A S  2 9 . 0 6 . 1 4 0 .  ( E f f .  7 / 3 1 / 9 2 ,  R e g i s t e r  1 2 3 )

A u t h o r i t y :  A l a s k a  C o n s t . ,  A S  4 4 . 3 3 . 8 1 4  A S  4 4 . 3 3 . 8 2 2
a r t .  X ,  s e c .  1 2  A S  4 4 . 3 3 . 3 1 6  A S  4 4 . 3 3 . 8 2 6

A S  2 9 . 0 6 . 0 4 0  A S  4 4 . 3 3 . 8 1 3  A S  4 4 . 3 3 . 8 2 8
A S  4 4 . 3 3 . 8 1 2  A S  4 4 . 3 3 . 8 2 0

A R T I C L E  7 .  S T A N D A R D S  F O R  D E T A C H M E N T  F R O M
CITIES.

S e c t i o n  
2 6 0 .  S t a n d a r d s

3  A A C  1 1 0 . 2 6 0 .  S T A N D A R D S ,  ( a )  I n  a d d i t i o n  t o  t h e  r e q u i r e m e n t s  
o f  A S  2 9 . 0 6 ,  t e r r i t o r y  m a y  b e  d e t a c h e d  f r o m  a  c i t y  i f  t h e  c o m m i s s i o n  
d e t e r m i n e s  t h a t  t h e  d e t a c h m e n t  w i l l  s e r v e  t h e  b a l a n c e d  b e s t  i n t e r e s t s  
o f t h e  s t a t e ,  t h e  t e r r i t o r y  t o  b e  d e t a c h e d ,  a n d  t h e  p o l i t i c a l  s u b d i v i s i o n s  
a  T e c t e d  b y  t h e  d e t a c h m e n t .  I n  t h i s  r e g a r d ,  t h e  c o m m i s s i o n  w i l l ,  i n  i t s  
d i s c r e t i o n ,  c o n s i d e r  r e l e v a n t  f a c t o r s ,  i n c l u d i n g

3 AAC 110.240 C o m m u n i t y  a n d  E c o n . D e v . 3 AAC 110.260

1103



O AAt iiU.2/U Alaska Administrative Code 3 AAC 110.270

(1) th e  h ea lth , safety  and  general w elfare of th e  city and  th e  
te rr ito iy  a fte r detachm en t;

(2) the  ab ility  of th e  city  or o th er governm ental en tity  to efficiently 
and effectively provide reaso n ab ly  necessary  facilities and  services 
to th e  te rrito ry  a fte r detachm en t;

(3) the  reasonab ly  an tic ip a ted  po ten tia l for, and  im pact of, fu tu re  
population grow th or economic developm ent th a t  w ill req u ire  local 
governm ent regu la tion  in th e  te rr ito ry  a fte r detachm ent;

(4) th e  h isto rical p a tte rn  of providing to th e  te rr ito ry  m unicipal 
services th a t  have been, or should  be, supported  by tax  levies in  th e  
territo ry ;

(5) the h istorical p a t te rn  of cooperation and  sh a red  com m itm ent 
betw een th e  people of th e  city and  the  people of the  territo ry ;

(6) the  ex ten t to w hich d e tach m en t m igh t enhance or d im in ish  th e  
ab ility  of the  rem ain ing  city  to m eet th e  s tan d a rd s  for incorporation  
requ ired  u n d er AS 29.05 an d  3 AAC 110.010 — 3 AAC 110.040;

(7) the  ex ten t to w hich a  tran s itio n  p lan  of a prev ious an n ex atio n  
h a s  been im plem ented  and  is effective;

(8) the effect of the  proposed d e tach m en t on th e  long-term  s ta b il­
ity  of th e  finances of th e  re m a in in g  city, o th e r m u n ic ip a litie s  an d  th e  
s ta te ;

(9) w h e th e r th e  proposed d e tach m en t will prom ote local self- 
governm ent w ith  a m in im um  n u m b er o; governm ental un its; and

(10) w he ther th e  te rr ito ry ’s req u irem en ts  for local governm ent 
services will be ad eq u a te ly  m et following detachm ent.
(b) If, to fulfill th e  req u irem en ts  o f (a)(10) of th is  section, p e titio n e rs  

have proposed, or the  com m ission requ ires, incorporation  o f th e  
te rr ito ry  into a new m unicipality , th e  com m ission will, in  i ts  d iscretion , 
condition the  approval of the  d e tach m en t upon v o ter approval o f th e  
incorporation. (Eff. 7/31/92, R eg is ter 123)

Authority; Alaska Const., AS 44.33.814 AS 44.33.822
art. X, sec. 12 AS 44.33.816 AS 44.33.826

AS 29.06.040 AS 44.33.818 AS 44.33.828
AS 44.33.812 AS 44.33.820

A R T IC L E  8. ST A N D A R D S F O R  D E T A C H M E N T  F R O M  
B O R O U G H S  O R  U N IF IE D  M U N IC IP A L IT IE S .

Section 
270. Standards

3 AAC 110.270. ST A N D A R D S, (a) In  addition to the  req u irem en ts  
of AS 29.06, te rr ito ry  m ay be detached  from a borough or unified 
m unicipality  i f  th e  com m ission d e term in es th a t  th e  d e tach m en t will 
serve th e  balanced b est in te re s ts  of th e  s ta te , the  te rrito ry  to be 
detached , and  the  political subdiv isions affected by th e  detachm en t. In
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th is  regard , th e  com m ission will, in  its d iscretion, consider re lev an t 
factors, including

(1) the hea lth , safety  and  general w elfare of the  borough or unified 
m unicipality  and  the te rrito ry  a fte r de tachm ent;

(2) the ab ility  of the  borough, unified m unicipality , or o ther 
governm ental en tity  to efficiently and  effectively provide reasonably  
necessary  facilities and  services to the  te rrito ry  a fte r detachm ent:

(3) the reasonably  an tic ip a ted  po ten tia l for, and  im pact of, ftitu re  
population grow th or economic developm ent th a t  will requ ire  local 
governm ent regu la tion  in th e  te rr ito ry  a f te r  decachm ent;

(4) the h isto rical p a tte rn  of providing to th e  te rrito ry  m unicipal 
services th a t  have been, or should  be, supported  by tax  levies in the 
territory;

(5) the h istorical p a tte rn  of cooperation an d  sh ared  com m itm ent 
betw een the people of the  borough or unified m unicipality  and  the  
people of th e  territo ry ;

(6) the  ex ten t to which d e tach m en t m ight enhance or d im in ish  the 
ab ility  of the rem ain ing  borough or unified m un icipality  to m eet the 
stan d a rd s  for incorporation contained in  the  A laska C onstitu tion  
and AS 29.05 and  3 AAC 110.045 — 3 AAC 110.060;

(7) the  ex ten t to w hich a  tran s itio n  plan of a previous annexation  
has been im plem ented  and  is effective;

(8) the effect of the proposed d e tach m en t on th e  long-term  s tab il­
ity  of the  finances of the  rem ain ing  borough or unified m unicipality, 
o ther m unicipalities, and  th e  sta te ;

(9) w h e th e r th e  proposed de tach m en t will prom ote local self- 
governm ent w ith  a m inim um  nu m b er of governm ental un its; and

(10) w he ther the  te rr ito ry ’s req u irem en ts  for local governm ent 
services will be adequate ly  m et following detachm ent.
(b) If, to fulfill the req u irem en ts of (a)( 10) of th is  section, petitioners 

have proposed, or the com m ission requ ires, incorporation of the 
te rrito ry  into a  new m unicipality, th e  com m ission will, in its d iscretion, 
condition the approval of the  d e tach m en t upon voter approval of the 
incorporation. (Eff. 7/31/92, R eg ister 123)

Authority: .Alaska Const,, 
art. X, sec. 12 

AS 29.06.040 
AS 44.33.812

AS 44.33.814 
AS 44.33.816 
AS 44.33.818 
AS 44.33.320

AS 44.33.822 
AS 44.33.826 
AS 44.33.823

A R T IC L E  9. ST A N D A R D S F O R  D IS S O L U T IO N  O F  C IT IE S .

Section
280. Commission standards 
290. Local option standards

Section
300. Best interests of state

# 1105
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3 AAC 110.280. C O M M IS S IO N  STA N D A R D S, (a) A fte r filing a 
p etition  u n d e r AS 29.06.450(a)(1), a city m ay dissolve i f  th e  com m is­
sion determ ines th a t

(1) d isso lu tion  of th e  city is in the  best in te re s ts  o f th e  s ta te ;
(2) th e  city is free of deb t or h as  satisfied  every  cred ito r w ith  a 

m ethod of repaym en t; and
(3) the  city

(A) no longer m eets  the  s tan d a rd s  for incorporation  estab lish ed
u nder AS 29.05 an d  3 AAC 110.010 — 3 AAC 110.040; or

(B) h as  ceased to exercise each o f its  m an d a to ry  pow ers.
(b) T he com m ission will, in  its  discretion, d e te rm in e  w h e th e r its  

decision favoring d issolution of a city should be su b m itted  for leg isla­
tive review  in accordance w ith  A rt. X, sec. 12 of the  A laska C o n stitu ­
tion.

(c) Except as o therw ise  provided in  th is subsection , in d e te rm in in g  
w h e th e r a city is free of deb t or has satisfied  every  cred ito r w ith  a 
m ethod of rep ay m en t, th e  com m ission will req u ire  an  au d it identify ing  
all asse ts  and  liab ilities of th e  city. For the  proposed d isso lu tion  o f a 
hom e ru le  or firs t class city, an d  for the  proposed d isso lu tion  of a second 
class city th a t  has undergone an au d it in  each o f th e  th re e  years 
im m ediately  p receding  th e  petition  for d issolution , the  a u d it  m u s t be 
perform ed by an  in d ep en d en t certified public accoun tan t. For the  
proposed d issolution  of a second class city th a t h as  n o t undergone an 
a u d it in  each of th e  th re e  y ea rs  im m ediately  preceding  th e  p e titio n  for 
d issolution, the  d ep a rtm en t will subm it a w ritten  rep o rt iden tify in g  all 
a sse ts  and  liab ilities of th a t  city. (Eff. 7/31/92, R eg ister 123)

Authority: Alaska Const., 
art. X, sec. 12 

AS 29.06.450 
AS 44.33.812

AS 44.33.814 
AS 44.33.816 
AS 44.33.S1S 
AS 44.33.820

AS 44.33.822 
AS 44.33.826 
AS 44.33.828

3 AAC 110.290. L O C A L  O P T IO N  STA ND  A RDS, (a) A city  m ay 
be dissolved using  th e  local option m ethod iden tified  in 
AS 29.06.450(a)(2) if  th e  voters of the  city file a petition  for d isso lu tion  
u n d er AS 29.06.460 and the  com m ission de term in es th a t  th e  city 
qualifies for d isso lu tion  u n d e r AS 29.06.470(a) or AS 29.06.470(b). The 
com m ission will deny or accept a petition  in accordance w ith  AS 29.06.

(b) Except as o therw ise provided in th is subsection  in  d e term in in g , 
u n d e r AS 29.06.470, w h e th e r a city is free of debt or h as  sa tisfied  every  
c red ito r w ith  a  m ethod of repaym en t, the  com m ission w ill req u ire  an  
au d it iden tify ing  all a s se ts  and  liab ilities of the  city. F or th e  proposed 
d isso lu tion  of a hom e ru le  or first class city, and  for th e  proposed 
d isso lu tion  of a  second class city th a t  has undergone an a u d it in  each 
of th e  th ree  y ea rs  im m edia te ly  preceding th e  pe tition  for d isso lu tion , 
th e  a u d it  m u st be perform ed by an  independen t certified  public 
accoun tan t. For th e  proposed dissolution of a second class city  th a t  has
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n o t undergone an au d it in each of the  th ree  years  Im m ediately 
preceding  the  petition  for d issolution , th e  d ep a rtm en t will su b m it a 
w ritten  repo rt identify ing all a sse ts  and  liab ilities o f th a t  city proposed 
for dissolution. (Eff. 7/31/92, R eg ister 123)

Authority: Alaska Const.. AS 29.06.500 AS 4A33.820
art. X, sec. 12 AS 44.33.812 AS 44.33.322

AS 29.06.450 AS -.;.33.814 AS 44.33.826
AS 29.06.460 AS 44.33.816 AS 44.33.828
AS 29.06.470 AS 44.33.818

3 AAC 110.300. B E S T  IN T E R E S T S  O F  STA TE. In determ in ing , 
u n d e r AS 29.06.500(a) or 3 AAC 110.280, w h e th e r d issolution  of a city 
is in the best in te re s ts  of the  s ta te , the com m ission will, in its  
d iscretion, consider re lev an t factors, including

(1) the  e.rtent to which th e  city is providing services, receiving 
revenue, and in cu rrin g  debt;

(2) w hether a governm ent or o rgan ization  o th er th an  the s ta te  is 
w illing and  able to provide all services and  facilities necessary  to 
m eet the  needs of the com m unity;

(3) w hether d issolution of the  city is likely to en d an g er the  h ea lth , 
safety, or general w elfare of re s id en ts  in or n ea r the  city  proposed for 
dissolution;

(4) the  effect th a t  the  proposed dissolution will have on the 
harm ony  of re la tions am ong re s id en ts  of the city proposed for 
dissolution, and  betw een the re s id en ts  of the  city and  o thers resid ing  
n ea r the city;

(5) the  social and economic im pacts of the  proposed dissolution  on 
o th er com m unities in the  s ta te ;

(6) the  effect of the proposed d isso lu tion  on the  long-term  stab ility  
o f the finances of o th er m unicipalities and  the sta te ; and

(7) circum stances identified by the  com m ission reflecting  the legal 
s tan d a rd s  and principles th a t  gu ide com m ission action in fu rthering  
the  developm ent of local self-governm ent w ith  a m inim um  num ber of 
governm ental u n its . (Eff. 7/31/92, R eg ister 123)

Authority: Alaska Const., AS 44.33.812 AS 44.33.820
art. X, sec. 12 AS 44.33.814 AS 44.33.822

AS 29.06.450 AS 44.33.816 AS 44.33.826
AS 29.06.500 AS 44.33.818 AS 44.33.828

A R T IC L E  10. ST A N D A R D S F O R  D IS S O L U T IO N  O F 
B O R O U G H S O R  U N IF IE D  M U N IC IP A L IT IE S .

Section
310. Commission standards 
320. Local option standards

Section
330. Best interests of state
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3 AAC 110.310. C O M M IS S IO N  ST A N D A R D S, (a) A fter filing a 
pe titio n  u n d er AS 29.06.450(a)(1), a borough or unified m unicipality  
m ay dissolve if  the  com m ission de term in es th a t

(1) d issolution of th e  borough or unified m un icipality  is in th e  best 
in te re s ts  of th e  s ta te ;

(2) the borough or unified m un icipality  is free of deb t or h as  
satisfied  every cred ito r w ith  a m ethod  of repaym en t; and

(3) the  borough or unified m un icipality
(A) no longer m eets th e  s ta n d a rd s  for incorporation  estab lished

u n d er AS 29.05 an d  3 AAC 110.045 — 3 AAC 110.060; or
(B) h as  ceased to  exercise each of its  m an d a to ry  powers.

(b) T he com m ission will, in  its  discretion , d e term in e  w h e th e r its  
decision favoring d isso lu tion  of a  borough or unified m unicipality  
should  be su b m itted  for leg islative review  in accordance w ith  A rt. X, 
sec. 12 of the  A laska C onstitu tion .

(c) Except as o therw ise provided in th is  subsection, in d e term in in g  
w h e th e r a borough or unified m un icipality  is free o f deb t or h as  
sa tisfied  every cred ito r w ith  a m ethod o f repaym en t, th e  com m ission 
will req u ire  an  au d it to be perform ed by an in d ep en d en t certified 
acco u n tan t iden tify ing  all a sse ts  and  liab ilities  of th e  borough or 
unified m unicipality. (Eff. 7/31/92, R eg ister 123)

Authority: Alaska Const., AS 44.33.814 AS 44.33.822
art. X, sec. 12 AS 44.33.816 AS 44.33.826

AS 29.06.450 AS 44.33.818 AS 44.33.828
AS 44.33.812 AS 44.33.820

3 AAC 110.320. L O C A L  O P T IO N  ST A N D A R D S, (a) A borough or 
unified m unicipality  m ay be dissolved usin g  the  local option m ethod 
identified  in AS 29.06.450(a)(2) if  the  vo ters of th e  borough or unified 
m un icipality  file a petition  for d isso lu tion  u n d er AS 29.06.460 and  th e  
com m ission de term in es th a t  th e  borough or unified m unicipality  
qualifies for d issolution u n d er AS 29.06.470(a) or AS 29.06.470(b). The 
com m ission will deny or accept a petition  in  accordance w ith  AS 29.06.

(b) In determ in ing , u n d e r AS 29.06.470, w h e th e r a  borough or 
unified m un icipality  is free of deb t or h as  satisfied  every cred ito r w ith  
a  m ethod  of repaym en t, th e  com m ission will req u ire  an  au d it p e r­
form ed by an in d ep en d en t certified public acco u n tan t iden tify ing  all 
a sse ts  an d  liab ilities of the  borough o:* unified m unicipality . (Eff. 
7/31/92, R eg ister 123)

A uthority: Alaska Const., AS 29.06.500 AS 44.33.820
art. X, sec. 12 AS 44.33.812 AS 44.33.822

AS 29.06.450 AS 44.33.814 AS 44.33.826
AS 29.06.460 AS 44.33.816 AS 44.33.828
AS 29.06.470 AS 44.33.818
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3 AAC 110.330. B E S T  IN T E R E S T S  O F  STA TE. In  determ in ing , 
u n d e r AS 29.06.500(a) or 3 AAC 110.280, w h e th e r  d isso lu tion  of a 
borough or unified m un icipality  is iD the best in te re s ts  of the s ta te , the 
com m ission will, in  its  discretion, consider re le v an t factors, including

(1) the  ex ten t to w hich the borough or unified m un ic ipa lity  is 
providing services, receiving revenue, and  in cu rr in g  debt;

(2) w h e th e r a  governm ent o r o rgan ization  o th e r th an  the  s ta te  is 
w illing and  able to provide all services an d  facilities n ecessary  to 
m eet the needs o f the  com m unity;

(3) w h e th e r d isso lu tion  of th e  borough or unified m un icipality  is 
likely to en d an g er the h ea lth , safety, or genera l w elfare of re s id en ts  
in  or n ea r the  borough or unified m un icipality  proposed for d isso lu ­
tion;

(4) the effect th a t  the  proposed d isso lu tion  will have on the 
harm ony of re la tio n s  am ong re s id en ts  of th e  borough or unified 
m unicipality  proposed for d issolution, and  betw een  the  re s id en ts  of 
the  borough or unified m un ic ipa lity  and  o th ers  resid in g  n e a r  the 
borough or unified m unicipality ;

(5) the social an d  economic im pacts of th e  proposed d isso lu tion  on 
o th er com m unities in th e  sta te ;

(6) the  effect of the  proposed d issolution  on th e  long-term  s tab ility  
of the finances of o th er m unicipalities and th e  s ta te ; and

(7) circum stances identified by the com m ission reflecting  th e  legal 
s tan d a rd s  and  principles th a t  guide com m ission action in fu rth e rin g  
th e  developm ent of local self-governm ent w ith  a m in im um  n u m b er of 
governm ental u n its . (Eff. 7/31/92, R egister 123)

Authority: Alaska Const., 
art. X, sec. 12 

AS 29.06.450 
AS 29.06.500

AS 44.33.812 
AS 44.33.814 
AS 44.33.816 
AS 44.33.318

AS 44.33.820 
AS 44.33.822 
AS 44.33.826 
AS 44.33.328

A R T IC L E  11. STA N D A R D S F O R  R E C L A S S IF IC A T IO N  O F
C IT IE S .

Section
340. Application of incorporation stan­

dards
350. Best interests standard for a pro­

posed second class city in the unor­
ganized borough

Section
360. Best interests standard for a pro­

posed first class city in the unorga­
nized borough 

370. Best interests standard for cities 
within an organized borough

3 AAC 110.340. A P P L IC A T IO N  O F  IN C O R P O R A T IO N  STA N ­
D A R D S. In determ in ing , u n d er AS 29.04.040(a), w h e th e r a city 
satisfies the  incorporation s ta n d a rd s  for the class of city to w hich it is 
proposed to be reclassified, th e  com m ission will consider th e  applicable 
s tan d a rd s  u n d er AS 29.05.011, 29.05.021, and  3 AAC 110.010 — 3 AAC 
110.040. (Eff. 11/27/96, R eg ister 140)
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Authority: Alaska Const, art. X. AS 44.33.814 AS 44.33.822 
AS 44.33.826 
AS 44.33.828

§ 12 
AS 29.04.040 
AS 44.33.812

AS 44.33.816 
AS 44.33.818 
AS 44.33.820

3 AAC 110.350. B E S T  IN T E R E S T S  STA N D A RD  F O R  A P R O ­
P O S E D  S E C O N D  C LA SS C IT Y  IN  T H E  U N O R G A N IZ E D  B O R ­
O U G H . (a) In determ in ing , u n d er AS 29.04.040(a), w h e th e r rec lass i­
fication of a home ru le  city  or first class city  to a second class city in  the  
unorgan ized  borough is in th e  best in te re s ts  o f the s ta te , th e  com m is­
sion will, in  its  d iscretion, consider re le v an t factors, including  the

(1) reasonab ly  an tic ip a ted  fiscal im p act to th e  s ta te  from th e  
e lim ination  of local contribu tions to the  city  school d is tric t u n d e r 
AS 14.17.025, reduced single site school d is tric t funding, changes in 
th e  a re a  cost d ifferen tial u n d er AS 14.17.051, changes in fund ing  
u n d er PL 81-874, and  o th er effects;

(2) reasonab ly  an tic ip a ted  im pacts on education from com bining 
th e  city school d is tric t and  th e  regional educational a tten d an ce  area;

(3) ab ility  of th e  city to provide e ssen tia l city services, m eet its  
financial and  con trac tua l obligations, and  o therw ise function u n d e r 
the  m ore lim ited au th o rity  of a second class city to levy a p roperty  
tax;

(4) reasonab ly  an tic ip a ted  need for m an d a to ry  p lann ing , p la ttin g , 
and  land  use regu la tion  w ith in  the  boundaries of th e  city;

(5) reasonab ly  an tic ip a ted  need for th e  city to exercise th e  pow er 
of em in en t dom ain; and

(6) likelihood th a t  reclassification  m ay prom ote form ation o f an 
organized borough in  th e  region.
(b) The com m ission will, in its  d iscretion , consult w ith  th e  com m is­

sioner of th e  D ep artm en t of E ducation and  E arly  D evelopm ent, th e  
su p e rin ten d e n t and  school board of th e  city school d istric t, and th e  
su p e rin ten d en t, school board, and advisory school boards estab lished  
u n d er AS 14.08.115 of th e  regional educational a tten d an ce  a rea  in 
considering  the factors in  (a)(1) and (a)(2) of th is  section.

(c) The com m ission will, in its  d iscretion, m ake a d e term in a tio n  th a t  
reclassification is in  the  s ta te ’s best in te re st, subject to leg islative 
review  in th e  m an n er provided by A laska Const., a r t. X, sec. 12. In such 
c ircum stances, legislative review  of a reclassification  proposal does no t 
e lim in a te  th e  req u irem en t for vo ter approval of a reclassification 
proposal u n d e r AS 29.04.040.

(d) A bsen t a specific and  persuasive  show ing  to th e  contrary, th e  
com m ission will p resum e th a t  it is not in th e  best in te re s ts  of th e  s ta te  
for a city to reclassify  i f  reclassification will re su lt in th e  tra n s fe r  of the  
city's deb t to th e  s ta te  for educational facilities. (Elf. 11/27/96, R eg ister 
140)
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Authority: Alaska Const, art. X. AS 44.33.814 AS 44.33.322
§ 12 AS 44.33.816 AS 44.33.826

AS 29.04.040 AS 44.33.818 AS 44.33.328
AS 44.33.812 AS 44.33.820

3 AAC 110.360. B E S T  IN T E R E S T S  ST A N D A R D  F O R  A P R O ­
P O S E D  F IR S T  C LA SS C IT Y  IN  T H E  U N O R G A N IZ E D  B O R ­
O U G H . (al In  determ in ing , u n d er AS 29.04.040(ai, w h e th e r  rec lassi­
fication of a second class city to a first class city in the  unorgan ized  
borough is in  the  best in te re s ts  of th e  s ta te , th e  com m ission will, in  its  
discretion, consider re lev an t factors, includ ing

(1) the  reasonably  an tic ip a ted  fiscal im pact to th e  s ta te  from the 
im position of local con tribu tions to the  city  school d is tr ic t u n d er 
AS 14.17.025, increased  single s ite  school d is tr ic t funding, changes 
in  the  a rea  cost d ifferen tial u n d er AS 14.17.051, changes in fund ing  
u n d er PL 81-874, an d  o th er effects;

(2) the  reasonab ly  an tic ip a ted  im pacts on education  re su ltin g  
from the creation  of a  new  city school d istric t;

(3) w h e th e r the req u irem en ts  of AS 14.12.025, concern ing  the 
form ation of new  school d istric ts , have been m et;

(4) the  need for the  city to have g re a te r  au th o rity  to levy a 
property  tax  in  order to provide essen tia l city services;

(5) the  need for m an d a to ry  p lann ing , p la tting , an d  land  use 
regu lation  w ith in  the  boundaries of th e  city;

(6) the need for the city to exercise the  pow er of em in en t dom ain; 
and

(7) the  likelihood th a t  reclassification will d im in ish  incen tives or 
opportunities to form an  organized borough.
(b) The com m ission will, in its  d iscretion, consult w ith  the  com m is­

sioner of the D ep artm en t of E ducation  and  E arly  D evelopm ent and  the 
su p erin ten d en t, school board, and  advisory  school boards estab lished  
u n d er AS 14.08.115 of th e  reg ional educational a tten d a n ce  a re a  in 
considering the factors in  (a)(1) — (a)(3) of th is  section.

(c) The com m ission will, in its  d iscretion , m ake a  d e te rm in a tio n  th a t  
reclassification is in th e  s ta te ’s best in te re s t, subject to legislative 
review in the m an n er provided by A laska C onst., a r t. X. sec. 12. In  such 
circum stances, leg islative review  of a reclassification proposal does not 
e lim inate the req u irem en t for vo ter approval of a reclassification 
proposal u n d er AS 29.04.040. (Eff. 11/27/96, R eg ister 140)

Authority: Alaska Const, art. X, AS 44.33.814 AS 44.33.322
§ 12 AS 4*1.33.816 AS 44.33.826

AS 29.04.040 AS 44.33.818 AS 44.33.823
AS 44.33.812 AS 44.33.820

3 AAC 110.370. B E S T  IN T E R E S T S  STA N D A R D  F O R  C IT IE S  
W IT H IN  AN O R G A N IZ E D  B O R O U G H , (a) In determ in ing , u n d er 
AS 29.04.040(a), w h e th e r reclassification of a city w ith in  an  organized 
borough is in the  best in te re s ts  o f the  s ta te , th e  com m ission will, in its
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discretion, consider re le v an t factors, including the
(1) fiscal im pact to th e  s ta te ;
(2) need for the  city to have au th o rity  to levy a  p roperty  tax, and  

a t w h a t ra te , to provide essen tia l city services; and
(3) need for th e  city to exercise th e  power of em inen t dom ain.

(b) The com m ission will, in  its  discretion, m ak e  a d e te rm in a tio n
th a t  reclassification  is in the  s ta te ’s best in te re st, sub ject to leg islative 
review  in th e  m an n e r provided by A laska Const., a r t. X, sec. 12. In such  
circum stances. ’ ;g isla tive  review  of a reclassification proposal does no t 
e lim in a te  the  re q u irem en t for vo ter approval of a reclassification  
proposal u n d e r AS 29.04.040. (EfT. 11/27/96, R eg ister 140)

Authority: Alaska Const, art. X, 
§ 12 

AS 29.04.040 
AS 44.33.812

AS 44.33.814 
AS 44.33.816 
AS 44.33.818 
AS 44.33.820

AS 44.33.822 
AS 44.33.826 
.AS 44.33.828

A R T IC L E  12. P R O C E D U R E S  F O R  P E T IT IO N IN G .

Section
400. Applicability 
410. Petitioners 
420. Petition
430. Consolidation of petitions
440. Technical review of petition
450. Notice of petition
460. Service of petition
470. Proof of notice and service
480. Responsive briefs
490. Reply brief
500. Limitations on advocacy
510. Informational sessions
520. Departmental public meetings
530. Departmental report
540. Amendments and withdrawal

Section
550. Commission public hearing
560. Commission hearing procedures
570. Decisional meeting
580. Reconsideration
590. Local action boundary changes
600. Local action/local option elections
610. Legislative review
620. Judicial review
630. Effective date and certification
640. Scheduling
650. Resubmittals and reversals 
660. Purpose of procedural regulations; 

relaxation or suspension of proce­
dural regulation

3 AAC 110.400. A P P L IC A B IL IT Y . Except as  provided in 3 A \C  
110.590, 3 AAC 110.410 — 3 AAC 110.660 apply  to all petitions for 
incorporation  u n d er AS 29.05 and all a lte ra tio n s  to m unicipalities 
u n d er AS 29.06. However, a petition  filed under a local action or local 
option m ethod, provided for in AS 29.06. m ay only need  to comply w ith  
ce rta in  sections of 3 AAC 110.410 — 3 AAC 110.660 as identified  in 
19 AAC 10.590. (Eff. 7/31792, R eg ister 123)

Authority: Alaska Const., 
art. X, sec. 12 

AS 29.05.060 
AS 29.06.040 
AS 29.06.090 
AS! 29.06.100

AS 29.06.450 
AS 29.06.460 
AS 44.33.812 
AS ‘44.33.814 
AS 44.33.816

AS 44.33.818 
AS 44.33.820 
AS -44.33.822 
AS 44.33.826 
.AS 44.33.828

3 AAC 110.410. P E T IT IO N E R S , (a) A petition  for a proposed 
action by the  com m ission u n d er th is ch ap te r m ay be in itia te d  by

(1) the  A laska L eg isla tu re ,
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(2) the com m issioner,
>.3) the  s ta ff  of the  com m ission or a person designated  by the 

com m ission,
(4) a political subdivision of th e  s ta te ,
(5) a t  least 10 percen t of the  persons reg istered  to vote in a 

political subdivision; those reg is te red  voters m u st be perm anen t 
re s id en ts  of th a t  subdivision;

(6) a t  lea s t 10 percent of the  persons reg istered  to vote in a 
te rrito ry  proposed for annexation  or detachm ent; those reg istered  
voters m u st be p erm an en t re s id en ts  of th a t  territory , or

(7) the  num ber of qualified vo ters requ ired  u n d er AS 29.06 for a 
local option or local action petition .
(b) I f  a  s ta tu te  requ ires th a t the  pe tition  be signed by a percentage 

of voters from one or m ore cities w ith in  a borough, and  also by a 
percen tage of vo ters in th a t borough, all vo ters who sign the petition  as 
borough voters m u st reside ou tside any  city or cities jo in ing  th a t 
petition .

(c) T he s ig n a tu re  requ irem en ts o f (a)(5) — (7) of th is  section shall 
n o t be construed  to apply  to a petition  su b m itted  by a p e titio n er u nder 
th e  d iscre tionary  petition  process o f the  com m ission.

(d) T he s ta ff  of the com m ission or a person designated  by the 
com m ission m ay in itia te  a petition  a f te r  the  com m ission h as  d e te r­
m ined th a t  the action proposed will prom ote the  s tan d a rd s  estab lished  
u n d er AS 29.05, AS 29.06, and th is chapter, and the  com m ission has 
d irec ted  th e  s ta ff  or designated  person to p rep are  a petition  by a 
m otion approved by a m ajority  of th e  appoin ted  m em bersh ip  of the 
com m ission.

(e) T he person or en tity  in itia tin g  a petition  is designated  as the 
petitioner, except th a t  a petition  in itia te d  by qualified voters m ust 
include a  designation of one person as rep resen ta tiv e  of all petitioners. 
(Eff. 7/31/92, R egister 123

Authority: Alaska Const.,
art. X, sg c . 12 

AS 29.05.060 
AS 29.06.040 
AS 29.06.090 
AS 29.06.100

3 AAC 110.420. P E T IT IO N , (a) A proposal for one or m ore actions 
by the  com m ission u n d er th is ch a p te r is in itia ted  by filing a petition 
an d  a supporting  b rie f w ith  the d ep a rtm en t.

(b) A petition  m ust be filed on a form approved by the  commission 
and  provided by th e  dep artm en t. The petition  m u st be accom panied by 
all exhibits requ ired  by the d ep a rtm en t.

(c) A su p porting  b rie f m ust ad d ress  re lev an t constitu tional, s ta tu ­
tory  and  regu la to ry  s tan d a rd s  applicable to the proposed action, and

AS 29.06.450 
AS 29.06.460 
AS 44.33.312 
.AS 44.33.814 
AS 44.33.316

AS 44.33.Slo 
AS 44.33.820 
AS 44.33.822 
AS 44.33.326 
AS 44.33.328
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include a  detailed  exp lanation  of how the  s tan d a rd s  apply  to the  
proposed action. (Eff. 7/31/92, R eg ister 123)

Authority: Alaska Const., AS 29.06.450 AS 44.33.818
an. X. sec. 12 AS 29.06.460 AS 44.33.820

AS 29.05.060 AS 44.33.812 AS 44.33.822
AS 29.06.040 AS 44.33.814 AS 44.33.826
AS 29.06.090 AS 44.33.816 AS 44.33.828
AS 29.06.100

3 AAC 110.430. C O N S O L ID A T IO N  O F  P E T IT IO N S . I f  two or
m ore petitions pending  action by th e  com m ission affect contiguous 
te rr ito ry  or any  portion of th e  sam e territo ry , th e  chairperson  of the  
com m ission will, in  the ch a irp erso n ’s d iscretion, consolidate th e  in for­
m atio n al session, d ep a rtm en t, repo rt, com m ission, m eeting, hearing , 
briefing schedule, decisional m eeting, o r o ther p roc ' '.ure u  ider th is  
ch a p te r for one or n.ore of those petitions. The com m ission will, in  its 
d iscretion , consider re lev an t in form ation  from concurren t or conflict­
ing  pe titio n s du ring  the  process of ren d e rin g  its  decision on any  one 
petition . (Eff. 7/31/92, R eg ister 123)

A uthority: Alaska Const., AS 29.06.450 AS 44.33.818
art. X, sec. 12 AS 29.06.470 AS 44.33.820

AS 29.05.060 AS 44.33.812 AS 44.33.822
AS 29.06.040 AS 44.33.814 AS 44.33.826
AS 29.06.090 AS 44.33.816 AS 44.33.828
AS 29.06.100

3 AAC 110.440. T E C H N IC A L  R E V IE W  O F  P E T IT IO N , (a) The
d ep a rtm en t will review  th e  petition , exhib its, and  b rie f to d e term in e  
w h e th e r th e  requ ired  in form ation h a s  been subm itted  and , w hen 
applicable, w h e th e r th e  pe tition  con tains the  legally requ ired  nu m b er 
of valid  s ig n a tu res .

(b) T he p e titio n e r is p rim arily  responsib le  for supply ing  all su p p le ­
m en ta l in form ation  and docum ents reasonab ly  necessary  for th e  
technical review  process, including  inform ation  identify ing  who is 
reg is te red  to vote, who resides in  a territo ry , and th e  num ber of persons 
who voted in the  te rrito ry  d u rin g  th e  la s t  election.

(c) I f  th e  d ep a rtm en t determ ines th a t  th e  petition  or b rie f is 
deficient in form or content, the  defective petition  or b rie f will be 
re tu rn e d  to th e  p e titioner for correction or com pletion. I f  th e  d e p a rt­
m en t de term in es th a t the petition  and  b rie f  a re  in su b s tan tia l com pli­
ance w ith  AS 29.05, AS 29.C6, and  th is  chapter, th e  p e titio n er will be 
notified th a t  th e  petition  and  b rie f have been accepted for filing and  the  
d ep a rtm en t w ill file the  petition . (Eff. 7/31/92, R eg ister 123)

Authority: Alaska Const., AS 23.06.480 AS 44.33.820
art. X, sec. 12 AS 44.33.812, AS 44.33.822

AS 29.05.070 AS 44.33.814 AS 44.33.826
AS 29.06.040 AS 44.33.816 AS 44.33.828
AS 29.06.110 AS 44.33.818
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3 AAC 110.450. N O T IC E  O F  P E T IT IO N , (a) No la te r  th an  45 
days a f te r  receip t of the  d ep a rtm en t’s w ritten  notice of acceptance of 
the  petition  for filing, the  petitioner sh a ll

(1) publish  a public notice of the filing of th e  p e titio n  ac leas t once 
each w eek for th ree  consecutive w eeks in new spapers of general 
c ircu lation  designated  by the d ep a rtm en t th a t  a re  p rin ted  in a 
d isp lay  ad form at of no less than  six inches long by two coh>'T' r*s 
wide;

(2) post a  notice of the filing of the  petition  in  a t  le a s t th ree  public 
an d  p rom inen t locations w ithin the te rr ito ry  proposed for change 
an d  o th er locations designated  by the  d ep a rtm en t th a t  rem ain  
posted  for a t  lea s t 14 consecutive days; and

(3) hand-deliver or m ail, postage prepaid , a copy of the  notice 
posted  in  accordance w ith  (2) of th is  subsection, correctly  addressed  
to th e  m unicipalities h iving ju risd ic tio n a l boundaries w ith in  an  
a re a  ex tend ing  up to 20 m iles beyond the  boundaries of the te rrito ry  
proposed for change, and to o ther persons an d  en titie s  designated  by 
th e  d ep a rtm en t.
(b) T he d ep a rtm en t will specify th e  w ording of the  public notices 

req u ired  in (a) of th is  section. (Eff. 7/31/92, R eg ister 123)

A uthority: Alaska Const., AS 29.06.500 AS 44.33.820
art. X, sec. 12 AS 44.33.812 AS 44.33.822

AS 29.05.100 AS 44.33.814 AS 44.33.326
AS 29.06.040 AS 44.33.816 AS 44.33.828
AS 29.06.130 AS 44.33.818

3 AAC 110.460. S E R V IC E  O F  P E T IT IO N , (a) No la te r  th an  25 
days a f te r  receip t of the  d ep a rtm en t’s notice of acceptance of the 
petition  for filing, the  petitioner sha ll hand-deliver or m ail, postage 
p repaid , one com plete se t of petition  docum ents to every m unicipality  
w ith in  an  a rea  ex tend ing  20 m iles beyond th e  boundaries of the 
te rr ito ry  proposed for change, and to o th e r persons and  en titie s  
designated  by the dep artm en t.

(b) From  the firs t d a te  of publication  of notice of th e  filing of the 
petition  u n d er 3 AAC 110.450(a)(1), th rough  th e  las t d a te  available for 
reconsideration  of th e  final decision u n d er 3 AAC  110.580, the p e ti­
tioner sh a ll m ake a  full se t of petition  docum ents, includ ing  responsive 
and  rep ly  briefs and  d ep a rtm en t reports, availab le  for review by the 
public a t  a  cen tra l and  convenient location such as a city  hall or public 
library. The petition  docum ents m ust be availab le  for review during  
norm al w orking hours, and  the  p e titioner sh a ll accom m odate specific 
req u ests  for public review  of the pe tition  docum ents a t  reasonable 
tim es in  the  evening and  on w eekend days. All published and posted 
notices of filing of a petition  m ust identify  the  specific location of the 
petition  docum ents, and  the hours w hen th e  docum ents can be re ­
viewed. (Eff. 7/31/92, R egister 123)

1115



3 AAC 110.470 Alaska Administrative Code 3 AAC 110.490

Authority: Alaska Const., AS 29.0G.500 AS 44.33.820
art. X, sec. 12 AS 4*1.33.812 AS 44.33.822

AS 29.05.100 AS 44.33.814 AS 44.33.826
AS 29.06.040 AS '4.33.816 AS 44.33.828
AS 29.06.130 AS 44.33.818

3 AAC 110.470. P R O O F  O F  N O T IC E  A N D  S E R V IC E . No la te r  
th a n  50 days a fte r receip t of th e  d ep a rtm en t’s w ritten  notice of 
acceptance of the  petition  for filing, th e  p e titio n er shall deliver to the  
d ep a rtm en t six com plete se ts  of petition  docum ents, a sw orn affidavit 
th a t  th e  notice, posting, service, deposit, and  pub lish ing  req u irem en ts  
of 3 AAC 110.450 — 3 AAC 110.460 have been satisfied . M aps and  o th er 
exh ib its su b m itted  w ith  copies of the  petition  shallconform  to the  
o rig inal in  color and  o th er d is tin g u ish in g  ch arac te ris tic s . (Eff. 7/31/92, 
R eg is te r 123)

A uthority: Alaska Const., AS 29.06.500 AS 44.33.820
art. X, sec. 12 AS 44.33.812 AS 44.33.822

AS 29.05.100 AS 4-1.33.814 AS 44.33.826
AS 29.06.040 AS 44.33.816 AS 44.33.828
AS 29.06.130 AS 4*1.33.818

3 AAC 110.480. R E S P O N S IV E  B R IE F S , (a) Any in tere sted  p e r­
son or e n tity  m ay file w ith  the  d ep a rtm en t a responsive b rie f co n ta in ­
ing  facts and  ana lyses favorable or adverse  to th e  orig inal petition.

(b) T he responsive brief, and  any  com panion exhib its, m ust be filed 
w ith  a  sw orn affidavit by the  resp o n d en t th a t, to th e  best of the 
re sp o n d en t’s knowledge, inform ation, and  belief, form ed a fte r re aso n ­
able inquiry , th e  responsive b rie f a,-.d exhibits a re  founded in fact and  
a re  no t su b m itted  to h a ra ss  or to cause u nnecessary  delay  or needless 
expense in  th e  cost of processing th e  petition .

(c) A responsive b rie f m u st be received by th e  d ep a rtm en t in  a 
tim ely  m a n n e r in  accordance w ith  3 AAC 110.640. A responsive b rie f 
m u st be accom panied by a sw orn affidavit of sendee o f th e  b rie f on the  
p e titio n e r by re g u la r m ail, postage prepaid , or by hand-delivery. (Eff. 
7/31/92, R eg ister 123)

Authority: Alaska Const., AS 29.06.130 AS 44.33.818
art. X, sec. 12 AS 29.06.480 AS 44.33.820

AS 29.05.080 AS 29.06.500 AS 44.33.822
AS 29.05.100 AS 44.33.812 AS 44.33.826
AS 29.06.040 AS 44.33.814 AS 44.33.828
AS 29.06.110 AS 44.33.816

3 A AC 110.490. R E PL Y  B R IE F . T he p e titio n er m ay file one rep ly  
b rie f in  response to all responsive briefs filed tim ely  u n d er 3 AAC 
110.480. T he rep ly  b rie f  m u st be received by th e  d ep a rtm en t in a 
tim ely  m a n n e r in com pliance w ith  3 AAC 110.640. T he reply  b rie f m u st 
be accom panied by a sw orn affidavit of service of the  b rie f on all
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responden ts by re g u la r m ail, postage prepaid , or by hand-delivery . (Eff. 
7/31/92, R egister 123)

Authority: Alaska Const..
an. X, sec. 1_ 

AS 29.05.080 
AS 29.05.100 
AS 29.06.040 
AS 29.06.110

AS 29.06.130 
AS 29.06.480 
AS 29.06.500 
AS 44.33.312 
AS 44.33.fai4 
AS 44.33.816

AS
AS
AS
AS
AS

44.33.S18
44.33.820
44.33.322
4-1.33.826
44.33.823

3 AAC 110.500. L IM IT A T IO N S ON ADVOCACY, (a) U nless o th ­
erw ise ordered by th e  chairperson  of the  com m ission, for good cause 
show n, no docum ent, le tte r  or b rie f will be accepted for filing and 
consideration by th e  d ep a rtm en t or the  com m ission except in accor­
dance w ith  the procedures, tim efram es, h ea rin g s  and  m eetings speci­
fied in 3 AAC 110.400 — u AAC 110.660.

(b) A m em ber of the  com m ission is prohib ited  from  ex p a r te  contact 
an d  com m unication w ith any  person except th e  s ta f f  of the com m ission, 
concerning a  m a tte r  pending before the com m ission th a t  h as  been filed 
a s  a petition , from the  da te  the  petition  w as firs t su b m itted  to the 
d ep a rtm en t th rough  the la s t d a te  ava ilab le  for the  com m ission's 
reconsideration . (Eff. 7/31/92, R eg ister 123)

Authority: Alaska Const., 
an. X, sec. 12 

AS 29.05.080 
AS 29.05.100 
AS 29.06.040 
AS 29.06.110

AS 29.06.130 
AS 29.06.480 
AS 29.06.500 
AS 4 >.33.812 
AS 44.33.814 
AS 44.33.816

AS 44.33.818 
AS 44.33.820 
AS 44.33.822 
AS 44.33.826 
AS 44.33.823

3 AAC 110.510. IN FO R M A T IO N A L  S E S S IO N S , (a) If  th e  de­
p a r tm e n t df .erm ines th a t  persons affected by a  proposed change have 
n o t had  an  adequate  opportun ity  to be inform ed ab o u t the  scope, 
benefits and d e trim en ts  of the proposed change, th e  d ep a rtm en t will, 
in  its  discretion, requ ire  th e  p e titio n er to conduct inform ational 
sessions, and to subm it a recording, tran sc rip tio n , or su m m ary  of those 
sessions to the d epartm en t.

(b) The d ep a rtm en t will no t proceed w ith  the  processing of the 
petition  u n til the petitioner h as  certified, by sw orn  affidavit, th a t  the 
in form ational session requ irem en ts of th is sec tm '1 have been m et. (Eff. 
7/31/92, R egister 123)

Authority: Alaska Const., 
art. X. sec. 12 

AS 29.05.080 
AS 29.05.100 
AS 29.06.040 
AS 29.06.110

AS 29.06.130 
AS 29.06.480 
AS 29.06.500 
AS 44.33.812 
AS 44.33.814 
AS 44.33.316

AS 44.33.818 
AS 44.33.820 
AS 44.33.822 
AS 44.33.826 
AS 44.33.828

3 AAC 110.520. D E P A R T M E N T A L  P U B L IC  M E E T IN G S , 
(a) D uring  its investigation  and  ana lysis  of a pe titio n  for incorpora-
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tion, the  d ep a rtm en t will convene a t  le a s t one public m eeting  in  the  
te rr ito ry  proposed for incorporation. D uring  its  investigation  and  
an a ly sis  of a petition  for a change o th er th a n  incorporation , th e  
d ep a rtm en t will, in  its d iscretion, convene a t  le a s t one public m eeting  
in or n e a r  th e  te rr ito ry  proposed for change.

(b) N otice of the  date , tim e and  place of th e  public m eeting  u n d e r (a) 
of th is  section m u s t be m ailed , postage p repaid , to th e  p e titio n e r an d  to 
all resp o n d en ts  a t  lea s t 15 days before th e  public m eetings. T he notice 
wall be published  by th e  d ep a rtm en t a t  leas t once each week, for two 
consecutive w eeks, im m ediately  p receding  th e  d a te  of th e  m eeting , in 
a  n ew sp ap er of general circu lation  selected by the  d e p a rtm en t to reach  
th e  people in  the  affected territory . T he p e titio n e r sh a ll post th e  sam e 
notice in a t  le a s t th ree  public and  p ro m in en t locations in or n e a r  the  
te rr ito ry  proposed for change, and  a t  the  sam e location th e  petition  
docum ents a re  ava ilab le  for review, for a t  le a s t 14 days im m edi ately  
preceding  th e  d a te  of th e  m eeting. O n or before the  d a te  of th e  p iblic 
m eeting , th e  p e titio n er shall su b m it to th e  d ep a rtm en t a  sw orn 
affidavit certify ing th a t  th e  posting  req u irem en ts  of th is  subsec ion 
hav e  been m et.

(c) S ta ff  assigned  to the  com m ission will p reside  a t  th e  ru b lic  
m eeting . W ritten  m a te r ia ls  su b m itted  a t  th e  public m eeting  will, in  the  
d iscre tion  of the  p resid ing  s ta ff  person, be accepted w ith  due reg ard  to 
p rio r public notice and opportun ity  to su b m it w ritten  briefs. E xcept in 
e x tra o rd in a ry  circum stances, the  p e titio n e r and  th e  resp o n d en ts will 
not be p erm itted  to subm it fu r th e r w ritten  m a te ria ls  a t  the  m eeting. 
T he public m eeting  wall be recorded, an d  sum m arized  in  the  rep o rt and  
recom m endations of the  d ep a rtm en t, p rep ared  u n d er 3 AAC 110.530.

(d) T he d ep a rtm en t wall, in  its  d iscretion , postpone th e  tim e or 
re locate  th e  place of the  public m eeting  by conspicuously posting  notice 
of th e  postponem ent or relocation  a t  th e  orig inal tim e and  location of 
th e  public m eeting, if  the m eeting  is relocated w ith in  th e  sam e 
com m unity  or territo ry , and  is rescheduled  no m ore th a n  72 hours a fte r 
th e  orig inally  scheduled tim e. (Eff. 7/31/92, R eg ister 123)

Authority: Alaska Const., AS 29.06.480 AS 44.33.818
art. X, sec. 12 AS 29.06.490 AS 44.33.820

AS 29.05.080 AS 44.33.812 AS 44.33.822
AS 29.06.040 AS 44.33.814 AS 44.33.825
AS 29.06.090 AS 44.33.816 AS 44.33.828
AS 29.06.110

3 AAC 110.530. D E P A R T M E N T A L  R E P O R T , (a) T he d e p a r t­
m en t will in v estig a te  and  analyze a petition  filed w ith  th e  d ep a rtm en t 
u n d e r th is  chapter, and  will subm it to th e  com m ission a w ritten  rep o rt 
of its  findings and recom m endations reg ard in g  th e  petition .

(b) T he d ep a rtm en t will m ail to the  p e titio n e r and  resp o n d en ts a 
proposed d ra f t of its  repo rt and recom m endations before su b m ittin g  
final re p o rt and  recom m endations to the com m ission. W ithin 2 ' hou rs
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of receip t of the  d ra ft rep o rt and recom m endations, th e  p e titio n e r shall 
place a copy of the  repo rt w ith  th e  petition  docum ents ava ilab le  for 
review.

(c) T he petitioner, responden ts, an d  o th er in te re s te d  persons m ay 
subm it, to the  d ep a rtm en t, w ritten  com m ents p e r ta in in g  d irectly  to 
th e  d ra ft rep o rt and  recom m endations. T he w ritten  com m ents m u st be 
received by th e  d ep a rtm en t in a tim elv  m a n n e r  in accordance w ith 
3 AAC 110.640.

(d) T he final w ritten  rep o rt and  recom m endations o f the  d ep a rtm en t 
will include due consideration  of w ritten  com m ents ad d ressin g  the 
d ra ft rep o rt and  recom m endations. (Efi'. 7/31/92, R eg ister 123)

Authority: Alaska Const., AS 29.06.490 AS 44.33.820
an. X. sec. 12 AS 44.33.812 AS 44.33.822

AS 29.05.080 AS 44.33.814 AS 44.33.826
AS 29.06.040 AS 44.33.816 AS 44.33.828
AS 29.06.110 AS 44.33.818

3 AAC 110.540. A M E N D M E N T S  A N D  W ITHD RA W A L, la) A
p e titio n e r m ay am end or w ithd raw  th e  o rig inal pe titio n  a t  any  tim e 
before th e  firs t m ailing, publish ing , or posting  of notice o f the  com m is­
sion’s h ea rin g  on th e  petition  u n d er 3 AAC 110.550. I f  th e  s ig n a tu re s  of 
vo ters w ere requ ired  by AS 29.05 or AS 29.06 in th e  o rig inal petition ,

(1) th e  am ending  petition  m u st con tain  the  d a ted  s ig n a tu res  of 
the  sam e nu m b er of voters in th e  m an n er req u ired  for the original 
petition , and m u st include the da ted  s ig n a tu res  of a t  le a s t a m ajority  
of the sam e voters who signed the  orig inal petition ; and

(2) a s ta te m e n t w ithd raw ing  a pe titio n  m u s t con tain  the dated  
s ig n a tu res  of a t  lea s t 30 percen t of th e  vo ters re s id in g  in  the a rea  of 
th e  proposed change, and  m ust include a t  le a s t a  m ajority  of the 
sam e voters who signed the original petition .
(b) A p e titio n e r sh a ll serve the am end ing  petition  on each person 

and  en tity  designated  by the  d ep a rtm en t, an d  by 3 AAC 110.400 —
3 AAC 110.660 to receive the  original petition , and  on th e  responden ts 
to the  original petition . A p e titio n er sh a ll place a copy of th e  am ending  
petition  w ith  th e  orig inal petition  docum ents, post the  public notice of 
the  am ending  petition , an d  su b m it a  sw orn affidavit of service and  
notice in th e  sam e m an n er req u ired  for th e  orig inal petition .

(c) T he chairperson  of th e  com m ission w ill, in the  cha irperson 's 
d iscretion, d eterm ine w h e th e r the  am en d m en t is s ign ifican t enough to 
w a rra n t a n  in form ational session, op p o rtu n ity  for fu r th e r  responsive 
briefing, an  additional public m eeting by the  d ep a rtm en t, or a rep ea t of 
any  o th er step  or process specified in 3 AAC 110.400 — 3 AAC 110.660. 
A dditional inform ational sessions, m eetings, briefings, or o th er s tep  or 
process will be conducted in  accordance w ith  th e  procedures specified 
in  3 AAC 110.400 — 3 AAC 110.660 for the processing o f the  original 
petition , except th a t  the tim ing  m ay be sh o rten ed  in  th e  chairperson 's 
discretion.
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(d) A p e titio n e r m ay no t am end or w ith d raw  th e  original petition  
a fte r th e  firs t m ailing , publish ing , or posting  of notice of th e  com m is­
sion’s h ea rin g  on the petition , except upon a c lear show ing to the  
com m ission th a t  the  public in te re s t of the  s ta te  an d  of th e  population  
affected by the  proposed change is b es t served by allow ing the proposed 
am en d m en t or w ithd raw al. A petition  for am en d m en t or w ithd raw al 
allowed u n d er th is  subsection , m u st include th e  sam e s ig n a tu re  
req u irem en ts  specified in  (a) of th is  section. U nless modified by an  
o rder of th e  cha irperson  of th e  com m ission, th e  procedures of 3 AAC 
110.400 — 3 AAC 110.660 for th e  p rocessing  of an  orig inal pe tition  
apply  to an  am end ing  petition  or s ta te m e n t of w ithdraw al. (Eff. 
7/31/92, R eg ister 123)

A uthority: Alaska Const., 
art. X, sec. 12 

AS 29.0 >.060 
AS 21 06.040 
AS 29.06.090 
AS 29.06.100

3 AAC 110.550. C O M M IS S IO N  P U B L IC  H E A R IN G , (a) The
com m ission will convene one or more public hearings a t  convenient 
locations in or n e a r  the te rr ito ry  of the proposed change as requ ired  
u n d e r AS 29.05, AS 29.06, AS 44.33.810 —  44.33.828, and  th is chapter.

(b) N otice of the  date , tim e, place and subject of th e  h ea rin g  will be
(1) m ailed , postage p repaid , by the d ep a rtm en t to the  p e titio n e r 

and  to all respondents;
(2) published  by th e  d e p a rtm en t a t le a s t th ree  tim es, w ith  the  

firs t d a te  of pub lish ing  occurring a t leas t 30 days before th e  d a te  of 
th e  hearing , in a d isp lay  ad  fo rm at no less th an  six inches long by 
two colum ns w ide, in  one or m ore new spapers of general circu lation  
selected  by th e  d ep a rtm en t to reach  th e  people in the te rrito ry ; and

(3) posted  by th e  p e titio n e r in  a t lea s t th ree  public and  p ro m in en t 
locations in  the a rea  in w hich th e  h ea rin g  is to be held, and  w here 
th e  p e titio n  docum ents a re  availab le  for review, for a t  lea s t 21 days 
p reced ing  th e  d a te  of the  hearing .
(c) T he d e p a rtm en t will su b m it a re q u es t for a public service 

an n o u n cem en t of th e  h ea rin g  notice requ ired  u n d er th is  section to a t  
le a s t one rad io  or television  sta tio n  serv ing  th e  a rea  of th e  proposed 
change an d  req u est th a t  it be announced  as frequen tly  as possible 
d u rin g  the  21 days preceding  th e  da te  of the  hearing .

(d) T he com m ission w il', in its  d iscretion , postpone the  tim e or 
relocate  th e  place of the  h ea rin g  by conspicuously posting  notice of the 
postponem en t or relocation a t  th e  orig inal tim e and  location of the  
public h ea rin g , if  th e  h ea rin g  is relocated w ith in  the sam e com m unity 
or te rr ito ry  and  is resche ’^d no m ore th a n  72 ho u rs  a fte r the  
orig inally  scheduled tim e. (E n . ,31/92, R eg ister 123)

.AS 29.06.450 
AS 29.06.460 
AS 44.33.812 
AS 44.33.814 
AS 44.33.816

AS 44.33.818 
AS 44.33.820 
AS 44.33.822 
AS 44.33.826 
AS 14.33.828
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A uthority: Alaska Const., AS 29.06.490 AS 44.33.820
art. X  sec. 12 AS 44.33.812 AS 44.33.822

AS 29.05.090 AS 44.33.314 AS 44.33.826
AS 29.06.040 AS 44.33.816 AS 44.33.328
AS 29.06.120 AS 44.33.818

3 AAC 110.560. C O M M ISSIO N  H E A R IN G  P R O C E D U R E S .
(a) T he cha irperson  of the com m ission will p reside  a t the  hearing , and  
will reg u la te  the  tim e and  the  con ten t of testim ony  to exclude irre le ­
v a n t or rep e titio u s testimony. The h e a rin g  m u st be recorded and  the  
tap e s  p reserved  by the d epartm en t. Two m em bers of the  com m ission 
co n stitu te  a quorum  for purposes o f a h ea rin g  u n d er th is  section.

(b) A h ea rin g  will, in th e  com m ission's d iscre tion , include
(1) a  rep o rt w ith  recom m endations from th e  departm en t;
(2) an  opening s ta tem en t by th e  petitioner, no t to exceed 10 

m in u te s  in  length;
(3) a  period of public com m ent by in te re sted  persons, not to exceed 

five m in u te s  for each person;
(4) sw orn testim ony of w itnesses called by th e  petitioner;
(5) sw orn  testim ony of w itnesses called by responden ts  who have 

filed briefs u n d er 3 AA.C 110.480;
(6) sw orn  responsive testim ony o f w itnesses called by the  p e ti­

tioner;
(7) a  closing s ta tem en t by the petitioner, no t to exceed 10 m inu tes 

in  length ;
(8) a  closing s ta tem en t by the resp o n d en ts  who testified u n d er (5) 

of th is  subsection, not to exceed 10 m in u tes  in leng th  for each 
responden t; and

(9) a  reply by the  petitioner, n o t to exceed five m inu tes in length.
(c) A m em ber of the com m ission m ay  question  a  person appearing  

for public com m ent or as a sworn w itness. T he com m ission will, in its  
d iscre tion , call additional w itnesses.

(d) A b rie f or docum ent m ay no t be filed a t  the tim e of the public 
h ea rin g  un less the  commission d e term in es th a t  good cause exists for 
th a t  evidence not being presen ted  in  a  tim ely  m an n er for w ritten  
response by the  p e titioner or responden ts , and  for consideration  in the 
rep o rt and  recom m endations of th e  d ep a rtm en t.

(e) T he com m ission will, in  its d iscre tion , am end the order of 
proceedings and  change allo tted  tim es for p resen ta tio n s  if  am endm en t 
of th e  agenda will prom ote efficiency w ith o u t d e trac tin g  from the 
com m ission's ab ility  to m ake an  inform ed deci.ion . (Eff. 7/31/92, 
R eg ister 123)

Authority: Alaska Const., AS 29.06.490 AS 44.33.820
art. X  sec. 12 AS 44.33.812 AS 44.33.322

AS 29.05.090 AS 44.33.814 AS 44.33.826
AS 29.06.040 AS 44.33.816 AS 44.33.828
AS 29.06.120 AS 44.33.818
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3 AAC 110.570. D E C IS IO N A L  M E E T IN G , (a) W ithin 90 days 
a f te r  the  la s t  com m ission h ea rin g  on a proposed change, th e  com m is­
sion will convene a decisional m eeting  to  exam ine the  v m tte n  briefs, 
exhib its, com m ents, and testim ony, and  to  reach  a decision re g a rd in g  
the proposed change. No new  evidence, testim o n y  or briefing will be 
received d u rin g  th e  decisional m eeting , how ever, the cha irperson  m ay  
a sk  th e  d ep a rtm en t or by som e o th e r person  for a  point of in fo rm ation  
or clarification.

(b) T hree m em bers of th e  com m ission co n stitu te  a quorum  for th e  
conduct of business a t  a decisional m eeting.

(c) I f  th e  com m ission d e te rm in es th a t  a proposed change should  be 
a lte red  to m eet the  s tan d a rd s  estab lish ed  contained in  th e  A lask a  
C onstitu tion , AS 29.05, AS 29.06, o r th is  chapter, th e  com m ission will, 
in  its  d iscretion, a l te r  the proposed change and  accept the  petition  as 
a lte red . I f  th e  commission d e te rm in es th a t  a  p e titio n er m u st sa tisfy  a 
ce rta in  req u irem en t before th e  proposed change can tak e  effect, th e  
com m ission will include th a t  precondition in its  decision.

(d) I f  th e  com m ission d e term in es  th a t  a proposed change fails to 
m eet th e  s tan d a rd s  estab lished  con tained  in the  A laska C onstitu tion , 
AS 29.05, AS 29.06, or th is  chapter, the  com m ission m u st re ject the 
proposed change by a m ajority  vote of th e  p resen tly  appointed m em ­
bersh ip . I f  th e  com m ission d e term in es th a t  a proposed change m eets 
th e  s ta n d a rd s  estab lished  con ta ined  in  the  A laska C onstitu tion , 
AS 29.05, AS 29.06, or th is chapter, or can be a lte red  to m eet those 
s tan d a rd s , th e  com m ission m u st accept th e  proposed or altered  change 
by a m ajority  vote of the  p resen tly  ap p o in ted  m em bership .

(e) T he com m ission m u st keep w ritte n  m in u tes  of all decisional 
m eetings. All votes taker, by th e  com m ission m u s t be en tered  in  the  
m in u tes . The approved m inu tes a re  a  public record.

(f) W ithin  30 days a fte r th e  d a te  of its  decision, th e  com m ission will 
file as a  public record a w ritten  s ta te m e n t exp lain ing  all m ajor 
considera tions leading to the decision. A copy of th e  s ta tem en t will be 
m ailed  to th e  petitioner, to all re sponden ts, and to o ther in tere sted  
persons req u estin g  a copy.

(g) A decision by the com m ission is final on the day  th a t  th e  w ritten  
s ta te m e n t of decision is m ailed, postage p repaid , to th e  p e titio n er and 
th e  re sponden ts. The d ep a rtm en t wall execute and  file a sw orn affidavit 
of m ailing  as a p a r t  o f the public record of the proceedings. (Eff. 
7/31/92, R eg ister 123)

Authority: Alaska Const, art. X,
sec. 12 

AS 29.05.100 
AS 29.06.040 
AS 29.06.130
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AS 29.06.500 AS 44.33.820
AS 44.33.812 AS 44.33.822
AS 44.33.814 AS 44.33.826
AS 44.33.816 /VS 44.33.828
AS 44.33.818



3 AAC 110.580 Community and Econ. Dev. 3 AAC 110.590

3 AAC 110.580. R E C O N S ID E R A T IO N , (a) W ithin 20 days a fte r a 
decision of th e  com m ission is final u n d er 3 AAC 110.570(g;,

(1) a person m ay file a  req u est for reconsidera tion  o f th a t decision, 
describ ing in  d e ta il the facts and ana lyses th a t  su p p o rt the request 
for reconsideration; or

(2) the  com m ission will, in its d iscretion, o rder reconsidera tion  of 
all or p a r t o f its  decisio.* on its own motion.
(b) I f  the com m ission has taken  no action  on a  re q u es t for reconsid­

era tio n  w ith in  30 days a fte r the decision becam e final u n d er 3 AAC 
110.570(g), th e  req u es t is au tom atically  denied. If  th e  commission 
g ra n ts  a  req u est for reconsideration  w ith in  30 days a f te r  th e  final 
decision u n d er 3 AAC 110.570(g), a p e titio n er or re sp o n d en t opposing 
the  reconsideration  is allo tted  10 days from th e  d a te  th e  request for 
reconsideration  is g ran ted  to file a responsive b rie f describ ing in detail 
th e  facts and  ana lyses th a t  support or oppose th e  req u es t for recon­
sidera tion . (Eff. 7/31/92, R egister 123)

Authority: Alaska Const., AS 29.06.500 AS 44.33.820
art. X, sec. 12 AS 44.33.812 AS 44.33.822

AS 29.05.100 AS 44.33.814 AS 44.33.826
AS 29.06.040 AS 44.33.816 AS 44.33.828
AS 29.06.130 AS 44.33.818

3 AAC 110 590. LO C A L A C T IO N  B O U N D A R Y  C H A N G ES,
(a) Except as o therw ise  provided in th is section, i f  a petition  is filed 
w ith  th e  d ep a rtm en t u nder a local action or local option m ethod 
provided for in  AS 29.06, for dissolution, annexation , detachm ent, 
m erger, or consolidation, only the following procedures specified in 
3 AAC 110.400 — 3 AAC 110.660 are  required:

(1) filing a petition  u n d er 3 AAC 110.420;
(2) technical review  of the  petition u n d er 3 AAC 110.440;
(3) notice an d  service of the petition  u n d er 3 AAC 110.450 —

3 AAC 110.470;
(4) d ep a rtm en ta l rep o rt under 3 AAC 110.530;
(5) com m ission's public hearing  u n d er 3 AAC 110.550;
(6) decisional m eeting  u nder 3 AAC 110.570.

(b) T he com m ission will, in its d iscretion , expand local action or 
local option procedures to include o th er req u irem en ts  of 3 AAC 110.400 
— 3 AAC 110.660, such  as add itional notice and  service, briefing, 
in form ational sessions, and public m eetings and  hearings, if the 
com m ission determ ines th a t  the  best in te re s ts  of che s ta te  a re  en­
hanced by expanded public partic ipation.

(c) The com m ission will, in its  discretion, re lax , reduce, or elim inate 
the  notice and  service requ irem en ts of 3 AAC 110,450 — 3 AAC 110.470 
if  the  com m ission determ ines th a t a sho rtened  or less expensive 
m ethod of public notice is reasonably  designed to reach  all in terested  
persons.
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(d) T he com m ission, in its  d iscretion, will no t req u ire  the  com m is­
sion public h ea rin g  u n d e r 3 AAC 110.550, an d  will modify the d e p a rt­
m en ta l rep o rt re q u irem en t u n d er 3 AAC 110.530, for a pe tition  
proposing ann ex atio n  of ad jacen t m unicipally  owned property, or for a 
p etition  proposing an n ex a tio n  of ad jacen t p roperty  by unanim ous 
consent of vo ters and  p ro p erty  owners.

(e) I f  th e  com m ission determ ines tl. a t  th e  balanced  best in te re sts  of 
th e  locality and  the  s ta te  a re  enhanced  by s ta tew id e  partic ipa tion , the 
com m ission will, in its  d iscre tion  convert a local action or local option 
petition  to a leg islative review  petition . (Eff. 7/31/92, R egister 123)

Authority: Alaska Const., AS 44.33.812 AS 44.33.820
art. X, sec. 12 AS 44.33.814 AS 44.33.822

AS 29.06.040 AS 44.33.816 AS 44.33.826
AS 29.06.090 AS 44.33.818 AS 44.33.828
AS 29.06.450

3 AAC 110.600. L O C A L  A C T IO N /L O C A L  O P T IO N  E L E C ­
T IO N S . (a) In accordance w ith  AS 29.05 an d  AS 29.06, the  com m is­
sion will notify th e  d irec to r o f elections o f its  acceptance of a local 
action or local option petition  proposing incorporation , dissolution, 
m erger, or consclidation. The d irecto r of elections will conduct and  
certify  th e  elections in  accordance w ith  AS 15 and  AS 29.05 — 
AS 29.06.

(b) If  AS 29.06 req u ires  a local election for a  proposed annexation  or 
de tachm en t, th e  com m ission will notify  th e  clerk  of th e  affected 
m un icipality  of th e  com m ission’s acceptance of a  local option petition . 
T he election m u s t be ad m in is te red  by th e  affected m un icipality  a t  its 
own cost, and  in  th e  m an n e r prescribed  by its  m unicipal election code, 
except th a t  the  com m ission will, in its d iscre tion , specify th e  w ording 
of th e  ballo t m easu re  an d  broaden the  election notice requ irem en ts. 
(Eff. 7/31/92, R eg ister 123)

Authority: Alaska Const., AS 29.06.140 AS 44.33.818
art. X, sec. 12 AS 29,06.510 AS 44.33.820

AS 29.05.110 AS 44.33.812 AS 44.33.822
AS 29.05.120 AS 44.33.814 AS 44.33.826
AS 29.06.040 AS 44.33.816 AS 44.33.828

3 AAC 110.610. L E G IS L A T IV E  R E V IE W , (a) T he com m ission 
m ay de term ine  du rin g  th e  course of proceedings th a t  a leg islative 
review  petition  should  be am ended  and considered as a local action or 
local option petition , if  th e  com m ission d e te rm in es  th a t  the  balanced 
b est in te re s ts  of th e  locality  an d  the s ta te  a re  enhanced  by local 
partic ipa tion .

(b) I f  the  com m ission d e te rm in es  th a t a decision of th e  com m ission 
as requ ires leg islative review, the  com m ission will p re sen t th e  petition  
to th e  leg is la tu re  d u rin g  th e  firs t 10 days of th e  n ex t re g u la r session. 
(Eff. 7/31/92, R eg ister 123)

♦
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#

Authority: Alaska Const., AS 44.33.812 AS 44.33.820
art. X. sec. 12 AS 44.33.814 AS 44.33.822

AS 29.06.040 AS 44.33.316 AS 44.33.826
AS 29.06.090 AS 44.33.818 AS 44.33.828
AS 29.06.450

3 AAC 110.620. JU D IC IA L  R E V IE W . A final decision o f the  
com m ission m ade u n d er AS 29.05, AS 29.06, or th is  ch ap te r m ay be 
appealed  to the  su p erio r court in accordance w ith  the A d m in is tra tiv e  
P rocedure Act (AS 44.62). (Eff. 7/31/92, R eg ister 123)

Authority: Alaska Const., AS 29.06.500 AS 44.33.320
art. X, sec. 12 AS 44.33.812 AS 44.33.822

AS 29.05.100 AS 44.33.814 AS 44.33.826
AS 29.06.040 AS 44.33.816 AS 44.33.828
AS 29.06.130 AS 44.33.818

3 AAC 110.630. E F F E C T IV E  D A TE AND C E R T IF IC A T IO N .
(a) Except as provided in  (b) of th is  section, a final decision o f the 
com m ission is effective w hen

(1) notification of com pliance w ith  42 U.S.C. 1973c (Voting R ights 
Act of 1965) is received from th e  U nited  S ta te s  D e p a rtm en t of 
Justice ;

(2) certification o f the  legally req u ired  vo ter approval of the  
com m ission’s final decision is received from th e  d irecto r of the  
division of elections or th e  ap p ro p ria te  m unicipal official; and

(3) 45 days have passed  since p re sen ta tio n  of the com m ission’s 
final decision on a legislative review  petition  w as m ade to the  
leg isla tu re  an d  the  leg is la tu re  h as  no t d isapproved  the decision.
(b) The effective d a te  of a m erger o r consolidation is the  da te  s e t  by 

th e  d irector of th e  division of elections for th e  election of officials o f th e  
rem a in in g  or new  m unicipality , if  th e  provisions o f (a) o f th is  section  
h ave  also been satisfied .

(c) W hen the req u irem en ts  in  (a) o f th is section  have been m et, the  
d ep a rtm en t will issue a certificate describ ing  th e  effective change. T he 
d ep a rtm en t will hand-deliver or m ail, postage prepaid , a  copy of th e  
certificate to all m unicipalities affected by th e  change, and  will file a 
copy of the certificate in each record ing  d is tr ic t of all te rr ito ry  affected 
by th e  change. (Eff. 7/31/92, R eg ister 123)

Authority: Alaska Const., AS 29.06.510 AS 44.33.820
art. X, sec. 12 AS 44.33.812 AS 44.33.822

AS 29.05.120 AS 44.33.814 AS 44.33.826
AS 29.06.040 AS 44.33.816 AS 44.33.828
AS 29.06.140 AS 44,33.818

3 AAC 110.640. S C H E D U L IN G , (a) T he cha irperson  of the com ­
m ission will issue an  o rder se ttin g  or am en d in g  a form al schedule for 
action on a petition .

(b) A schedule u n d er (a) of th is  section will allow a t  least
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(1) 49 days from th e  d a te  of in itia l publication  or posting  of notice 
of th e  filing of a petition , w hicheve- occurs first, for receip t by the  
d ep a rtm en t of a responsive brief;

(2) 14 days from the d a te  of service of a responsive b rie f on the 
p e titio n er for the  receip t by the d ep a rtm en t of a  reply b rie f  from the 
petitioner;

(3) 28 days from the  d a te  of m ailing  of a  d ep a rtm en ta l d ra ft rep o rt 
and recom m endation to th e  p e titioner for receip t of w ritten  su m ­
m ary  com m ents to the  d ep a rtm en t;

(4) 21 days betw een th e  da te  of m ailing of a final rep o rt and 
recom m endation  by the  d ep a rtm en t to th e  petitioner and  the  com­
m ission h ea rin g  on th e  petition .
(c) The com m ission will, in  its  discretion, postpone proceedings on a 

p e titio n  for th e  purpose of allow ing concurren t consideration and  
action  on an o th e r ex isting  or an tic ip a ted  petition  th a t  will p e r ta in  to 
som e or all of th e  sam e territo ry . A com peting petition  m u s t be received 
by th e  d ep a rtm en t no la te r  th an  90 days a fte r th e  d ate  of the  firs t 
posting  of notice of th e  ea rlie r pe tition  u n d er 3 AAC 110.410. (Eff. 
7/31/92, R eg ister 123)

A uthority: Alaska Const., AS 29.06.110 AS 44.33.816
art. X, sec. 12 AS 29.06.120 AS 44.33.818

AS 29.05.080 AS 29.06.480 AS 44.33.820
AS 29.05.090 AS 29.06.490 AS 44.33.822
AS 29.06.040 AS 44.33.812 AS 44.33.826
AS 29.06.090 AS 44.33.814 AS 44.33.828

3 AAC 110.650. R E S U B M IT T A L S  AND R E V E R SA L S. Except 
upon  a  special show ing to th e  com m ission of significantly  changed 
conditions, a  petition  w ill not be accepted for filing th a t

(1) is su b s tan tia lly  s im ila r to a petition  denied by th e  com m ission, 
re jected  by th e  leg isla tu re , or rejected  by th e  voters d u rin g  th e  
im m ed ia te ly  preceding  24 m onths; or

(2) req u ests  a  su b stan tia l reversa l of a decision of the com m ission 
th a t  firs t becam e effective d u rin g  th e  im m ediately  preceding 24 
m onths. (Eff. 7/31/92, R eg ister 123)

Authority: Alaska Const., AS 29.06.450 AS 44.33.818
art. X, sec. 12 AS 29.06.500 AS 44.33.820

AS 29.05.100 AS 44.33.812 AS 44.33.822
AS 29.06.040 AS 44.33.814 AS 44.33.826
AS 29.06.090 AS 44.33.816 AS 44.33.828
AS 29.06.130

3 AAC 110.660. P U R P O S E  O F  P R O C E D U R A L  R E G U L A ­
T IO N S ; R EL A X A T IO N  O R  S U S P E N S IO N  O F  P R O C E D U R A L  
R E G U L A T IO N . 3 AAC 110.400 — 3 AAC 110.660 are  procedural 
regu la tions designed to facilita te  the  business of the  com m ission, and  
shall be construed to secure the  reasonab le, speedy and  inexpensive
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d ete rm in a tio n  o f every  action and  proceeding. U nless a re q u irem en t is 
s tric tly  provided for in the  A laska C onstitu tion , AS 29, or AS 44.33.810 
—  44.33.849, th e  com m ission will, in  its  discretion , re lax  or suspend  a 
p rocedural regu la tion  if  the  com m ission d e term in es th a t  a s tr ic t 
adherence  to th e  regu la tion  would w ork in justice  or re su lt  in  a 
su b s tan tia lly  un inform ed decision. (Eff. 7/31/92, R eg ister 123)

Authority: Alaska Const., AS 29.06.450 AS 44.33.S20
art. X. sec. 12 AS 44.33.312 AS 44,33.822

AS 29.05.100 AS 44.33.814 AS 44.33.326
AS 29.06.040 AS 44.33.816 AS 44.33.82S
AS 29.06.090 AS 44.33.818

A R T IC L E  13. G E N E R A L  P R O V IS IO N S .

Section Section
900. Transition 920. Determination of community
910. Statement of non-discrimination 990. Definitions

3 AAC 110.900. T R A N S IT IO N , (a) A petition  for incorporation, 
annexation , m erger or consolidation m u s t include a p ractica l p lan  in 
w hich the m unicipal governm ent d em o n stra te s  its  in te n t and  capabil­
ity  to extend essen tia] city or essen tia l borough services in to  the  
te rr ito ry  proposed for change in th e  sh o rte s t p racticab le  tim e a f te r  the 
effective d a te  of th e  proposed change. A petition  for d e tach m en t or 
d issolution m u st include a  p ractical p lan  d em o n stra tin g  the  tran s itio n  
or te rm in a tio n  of m unicipal services in  the sh o rte s t p racticab le  tim e 
a f te r  detachm ent.

(b) A petition  for a proposed action by the  com m ission m ust include 
a  p rac tica l p lan  for the assum ption  of all re lev an t and  ap p ro p ria te  
pow ers, du ties, right's, and  functions p resen tly  exercised by an  ex isting  
borough, city, service a rea , or o th er en tity  located in the  te rr ito ry  
proposed for change. T he p lan  m u s t be p rep ared  in consu lta tion  w ith 
the  officials of each ex isting  borough, city  or service a rea , and m u st be 
designed to effect an  orderly, efficient, an d  economical tran sfe r w ith in  
the  sh o rte s t p racticab le tim e, no t to exceed two y ea rs  a f te r  the effective 
d a te  of the proposed change.

(c) A petition  for a  proposed action  by the  com m ission m u st include 
a practical p lan  for th e  tra n s fe r  and  in teg ra tio n  of all re lev an t and  
app ro p ria te  asse ts  an d  liab ilities of an ex isting  borough, city, service 
a rea  or o ther en tity  located in th e  te rr ito ry  proposed for change. The 
p lan  m ust be p rep ared  in consu lta tion  w ith  the officials of each ex isting  
borough, city, or service a rea  affected by the change, and  m u st be 
designed to effect an  orderly, efficient, an d  economical tran sfe r w ith in  
the  sh o rte s t p racticab le tim e, no t to exceed two y ea rs  a f te r  the d a te  of 
th e  proposed change. T he p lan  m u s t specifically ad d ress  procedures 
th a t  en su re  th a t  the tran s fe r  and  in teg ra tio n  occurs w ithou t loss of
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value  in  asse ts , loss of cred it rep u ta tio n , or a  reduced bond ra tin g  for 
liab ilities.

(d) Before approving a proposed change, th e  com m ission wall, in  its 
d iscretion, req u ire  th a t  all affected boroughs, cities, sendee  areas, or 
o th e r en titie s  execute an  ag reem en t prescribed or approved by the  
com m ission for th e  assum ption  of pow ers, du ties, righ ts , an d  functions, 
an d  for th e  tra n s fe r  an d  incegration  of asse ts  and  liabilities. (Eff. 
7/31/92, R eg ister 123)

Authority: Alaska Const., 
art. X, sec. 12 

AS 29.05.130 
AS 29.05.140 
AS 29.06.040 
AS 29.06.090

3 AAC 110.910. ST A T E M E N T  O F  N O N -D IS C R IM IN A T IO N , A
petition  will no t he approved by the com m ission if  the  effect of th e  
proposed change den ies any  person th e  enjoym ent of an y  civil o r 
political righ t, includ ing  voting rig h ts , because of race, color, creed, sex, 
or na tio n al origin. (Eff. 7/31/92, R eg ister 123)

Authority. Alaska Const., AS 44.33.816
art. X. sec. 12 AS 44.33.818

AS 44.33.812 AS 44.33.820
AS 44.33.814

3 AAC 110.920. D E T E R M IN A T IO N  O F COM M U N ITY , (a) In
d eterm in in g  w h e th e r a population  com prises a com m m iity or social 
un it, the  com m ission will, in  its  d iscretion , consider r e le ^ 'n t  factors, 
includ ing  w h e th e r th e  people

(1) reside p erm an en tly  in a close geographical proxim ity  th a t  
allow s freq u en t personal contacts and h a s  a population  density  th a t  
is ch a rac te ris tic  of neighborhood living;

(2) resid ing  p erm an en tly  a t  a location are a d iscre te  and  iden tifi­
able un it, as  ind icated  by such factors as school enro llm ent, num ber 
of sources of em ploym ent, vo ter reg istra tion , p recinct boundaries, 
perm anency  of dw elling units, and the  num ber of com m ercial 
e s tab lish m en ts  an d  o th er service centers.
(b) A bsen t a specific and  persuasive show ing to the contrary , the 

com m ission will p resum e th a t  a population does no t co n stitu te  a 
com m unity  or social u n it  if

(1) public access to or the  rig h t to reside a t, the location of the 
population  is restric ted ;

(2) the  population is contiguous or closely ad jacen t to a com m u­
n ity  o r social u n it an d  is d ep en d en t upon th a t  com m unity  or social 
u n it for its existence; or

(3) the location of the  population  is provided by an em ployer and 
is occupied as a condition of em ploym ent prim arily  by persons who

AS 44.33.822 
AS 44.33.826 
AS 44.33.828

AS 29.06.150 
AS 29.06.160 
AS 44.33.812 
AS 44.33.814 
AS 44.33.816

AS 44.33.818 
AS 44.33.820 
AS 44.33.822 
AS 44.33.826 
AS 44.33.328
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do not consider the place to be th e ir  p e rm an en t residence. (Eff. 
7/31/92, R eg ister 123;

Authority: Alaska Const.,
art. X. sec. 12 

AS 44.33.812 
AS 44.33.814

3 AAC 110.990. D E F IN IT IO N S . U nless th e  context ind icates o th ­
erw ise, in th is  chap te r

(1) “borough” m eans a  general law  borough, a home ru le  borough, 
or a  unified m unicipality;

(2) “com m ission” m eans the Local B oundary  Commission;
(3) “com m issioner” m eans the com m issioner of the D ep artm en t of 

C om m unity  and Economic D evelopm ent;
(4) a “com m unity” is a social u n it com prised of 25 o r more 

p e rm an en t residen ts  as determ ined  u n d e r 3 AAC 110.920;
(5) “contiguous” m eans te rrito rie s  an d  properties th a t  a re  ad ja ­

cent, adjoining, an d  touching each  o ther;
(6) “d ep a rtm en t” m eans the D ep artm en t ot C om m unity an d  Eco­

nom ic D evelopm ent;
(7) “essen tia l borough services" m eans those m andato ry  an d  d is­

cre tionary  ac tiv ities and  facilities th a t  a re  d eterm ined  by th e  com­
m ission to be reasonably  necessary  to th e  te rrito ry  and  th a t  cannot 
be provided more efficiently and  m ore effectively e ith e r th rough  
som e o ther agency or political subdivision of the s ta te , or by the  
creation  or m odification of some o th er political subdivision of the 
s ta te ; “essen tia l borough services" m ay include

(A) assessing  and  collecting taxes;
(B) providing p rim ary  and secondary  education;
(C) p lanning , p la tting , and land  use regulation ; and
(D) o th e r services th a t the com m ission considers reasonably  

necessary  to m eet the borough g overnm en tal needs of the te rr i­
tory;
(8) “essen tia l city  services" m eans those legal activ ities and  facil­

ities th a t  a re  determ ined  by th e  com m ission to be reasonably  
necessary  to the com m unity and  th a t  cannot be provided more 
efficien t^  and  m ore effectively e ith e r th rough  som e o th er agency or 
political subdivision of the s ta te , or by th e  c r . 't i o n  or m odification of 
som e o ther political subdivision o f the s ta te ;“essen tia l city services” 
m ay include

(A) assessing, levying, and collecting taxes;
(B) providing p rim ary  and secondary  education in  first class 

an d  home ru le  cities in an  unorgan ized  borough:
(C) public safety  protection;
(D) p lanning, p la ttin g  and lan d  use regulation ; and
(E) o th er sendees th a t  the com m ission considers reasonably  

necessary  to m eet the local governm en tal needs o fth e  com m unity;

AS 44.33.816 
AS 44.33.818 
AS 44.33.820

AS 4-1.33.822 
AS 44.33.326 
AS 44.33.828



(9) “m an d a to ry  pow er” m eans an  au th o rized  act, duty, or obliga­
tion req u ired  by law  to be perform ed o r fulfilled by a  m unicipality  in 
the  course of its  fiduciary obligations to citizens and taxpayers; 
“m an d a to ry  pow er” m ay include

(A) assessing , levying, and collecting taxes;
(B) prov id ing  education, public safety, public hea lth , and  sa n i­

ta tio n  services;
(C) p lan n in g , p la ttin g  and land  use  regulation;
(D) conducting  elections; and
(E) o th e r acts, du ties, or ob ligations req u ired  by law to m ee t the 

local governm ental needs of th e  com m unity;
(10) “p e rm a n e n t residence” m eans a  person who h as  m ain ta in ed  a 

principal dom icile in th e  te rrito ry  proposed for change u n d e r th is  
ch ap te r for a t  le a s t 30 days im m ed ia te ly  p receding  the d a te  of 
acceptance o f a petition  by the d ep a rtm en t, and  who shows no in te n t 
to rem ove th a t  p rincipal dom icile from the  te rr ito ry  a t an y  tim e 
d u rin g  the  pendency of a  petition  before th e  com m ission;

(11) “political subdivision" m eans a  borough, unified m unicipality , 
city, reg ional educational a tten d an ce  a rea , or coastal resource se r­
vice a rea  organized  and operated  u n d er s ta te  law;

(12) “property  ow ner” m eans a legal person  holding a vested  fee
sim ple in te re s t  in  the su rface  or subsurface  e s ta te  of an y  real
p roperty  includ ing  subm erged lands; lienho lders, m ortgagees, deed 
of t ru s t  beneficiaries, rem a in d erm en , lessees, and holders of 
unvested  in te re s ts  in  land  are  not “p roperty  ow ners” for purposes of 
th is  chapter. (Eff. 7/31/92, R egister 123)

Authority: Alaska Const., AS 44.33.816 AS 44.33.822
art. X, sec. 12 AS 44.33.818 AS 44.33.826

AS 44.33.812 AS 44.33.820 AS 44.33.828
AS 44.33.814

3 AAC 110.990 Alaska Administrative Code 3 AAC 110.990



ARTICLE 01 - STANDARDS FOR INCORPORATION OF CITIES

3  A A C  1 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

3 AAC 110.005 COMMUNITY. A n  a r e a  p r o p o s e d  f o r  i n c o r p o r a t i o n  a s  a c i t y  m u s t  

e n c o m p a s s  a  c o m m u n i t y  a s  d e f i n e d  in  3  A A C  1 1 0 . 9 9 0 .  ( E f f .  /  /  , R e g i s t e r  )

Register______________________ 200_  COMMUNITY AND ECON. DEV.

A u t h o r i t y :  A S  2 9 . 0 5 . 0 1 1  A S  4 4 . 3 3 . 8 1 2  A S  4 4 . 3 3 . 8 2 6

A S  4 4 . 3 3 . 8 1 4  A S  4 4 . 3 3 . 8 1 6  A S  4 4 . 3 3 . 8 2 0

A S  4 4 . 3 3 . 8 2 2  A S  4 4 . 3 3 . 8 2 8  A S  4 4 . 3 3 . 8 1 8

3  A A C  1 1 0 . 0 1 0  i s  a m e n d e d  t o  r e a d :

3 AAC 110.010 NEED, ( a )  In  a c c o r d a n c e  w i t h  A S  2 9 . 0 5 . 0 1 1 ,  a  c o m m u n i t y  m u s t  

d e m o n s t r a t e  a  r e a s o n a b l e  n e e d  f o r  c i t y  g o v e r n m e n t .  I n  t h i s  r e g a r d ,  t h e  c o m m i s s i o n  w i l l ,  i n  i t s  

d i s c r e t i o n ,  c o n s i d e r  r e l e v a n t  f a c t o r s  i n c l u d i n g

( 1 )  e x i s t i n g  o r  r e a s o n a b l y  a n t i c i p a t e d  s o c i a l  o r  e c o n o m i c  c o n d i t i o n s  

[ P R O B L E M S ] ;

( 2 )  e x i s t i n g  o r  r e a s o n a b l y  a n t i c i p a t e d  h e a l t h ,  s a f e t y ,  a n d  g e n e r a l  w e l f a r e  

c o n d i t i o n s  [ P R O B L E M S ] ;

( 3 )  e x i s t i n g  o r  r e a s o n a b l y  a n t i c i p a t e d  e c o n o m i c  d e v e l o p m e n t ;  a n d

( 4 )  a d e q u a c y  o f  e x i s t i n g  s e r v i c e s .

1
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(b) In accordance with A S  29.05.021, a community m a y  not incoiporate as a city if 

essential city services can be provided more efficiently or more effectively by annexation to 

an existing city, or can be provided more efficiently or more effectively by an existing 

organized borough on an areawide basis or non-areawide basis, or through an existing 

borough service area. (Eff. 7/31/92, Register 123; a m  / / , Register )

Register_______________________2 0 0 _  COMMUNITY AND ECON. DEV.

Authority: A S  29.05.011 [AS 29.05.011] A S  44.33.812

A S  44.33.814 A S  44.33.816 A S  44.33.818

A S  44.33.820 A S  44.33.822 A S  44.33.826

A S  44.33.828

3 A A C  110.020 is amended to read:

3 A A C  110.020 R E S O U R C E S ,  (a) In accordance with A S  29.05.011, the economy 

of a proposed cily must include the human and financial resources necessary to allow 

[ P R O V I D E ]  essential city services on an efficient, cost-effective level. In this regard, the 

commission shall consider U ) - (8) of this subsection and will, in its discretion, consider 

other relevant factors, including (9) - (11) cJ this subsection [THE]

(1) reasonably anticipated functions of the proposed city;

(2) reasonably anticipated expenses of the proposed city;

(3) reasonably anticipated income and ability of the proposed cily to generate 

and collect local revenue and income;



(4) feasibility and plausibility of the anticipated operating and capital 

budgets [ B U D G E T ]  of the proposed city through its third full fiscal year of operation;

(5) economic base of the proposed city;

(6) property valuations for the proposed city;

(7) [ L A N D  U S E  F O R  T H E  P R O P O S E D  CITY;]

(8) existing and reasonably anticipated industrial, commercial, and resource 

development for the proposed city;

(8) [9] personal income of residents of the proposed city;

(9) land use for the proposed citv:

(10) need for and availability of employable skilled and unskilled persons to 

serve the proposed city; and

(11) reasonably predictable level of commitment and interest of the residents 

in sustaining a city. (Eff. 7/31/92, Register 123; a m  / / , Register )

Authority: Art. X , see. 12, Ak Const. [ A L A S K A  C O N S T . ,  A R T .  X, SEC. 12] A S  

29.05.011

A S  44.33.812 A S  44.33.814 A S  44.33.816

A S  44.33.818 A S  44.33.S20 A S  44.33.822

A S  44.33.826

Register_______, ______________ 200_  COMMUNITY AND ECON. DEV.

3 AAC 110.030 is amended to read:



3 A A C  110.030 P O P U L A T I O N ,  (a) In accordance with A S  29.05.011. the 

copulation of a proposed city must be sufficiently large and stable to support the proposed 

city government. In this regard, the commission will, in its discretion, consider relevant 

factors, including

(1) total census enumeration;

(2) durations of residency;

(3) historical population patterns;

(4) seasonal population changes; and

(5) age distributions.

(b) T o  become a first class or home rule city, the territory proposed for incoqxtralion 

must have a population of at least 400 permanent residents. (Eff. 7/31/92, Register 123; a m  

/ / , Register )

Authority: Art. X. sec. 12. A k  Const. [ A L A S K A  CONST., A R T .  X, SEC. 12]

A S  29.05.011 A S  44.33.812 A S  44.33.814

A S  44.33.816 A S  44.33.818 A S  44.33.820

A S  44.33.822 A S  44.33.826 A S  44.33.828

3 A A C  110 is amended by adding a new section to read:

3 A A C  110.035 B E S T  I N T E R E S T S  O F  S T A T E .  In determining whether 

incorporation of a city is in the best interests of the state under A S  29.05.100(a), the 

commission will, in its discretion, consider relevant factors, including whether incorporation

Register_______, ______________ 2 00_  COMMUNITY AND ECON. DEV.



(1) promotes m a x i m u m  local self-government;

(2) promotes a m i n i m u m  number of local government units;

(3) will relieve the state government of the responsibility of providing local

services; and

(4) is reasonably likely lo expose the state government to unusual and 

substantial risks as the prospective successor to the city in the event of its dissolution. (Eff. / 

/ , Register )

Authority: Art. X. sec. 12. Ak Const. [ A L A S K A  C O N S T . ,  A R T .  X, SEC. 12]

A S  29.05.100 A S  44.33.812 A S  44.33.814

A S  44.33.816 A S  44.33.818 A S  44.33.820

A S  44.33.822 A S  44.33.826 A S  44.33.828

Register______________________ 2 0 0 _  COMMUNITY AND ECON. DEV.

3 A A C  110.040 is amended to read.

3 AAC 110.040 BOUNDARIES , (a) In accordance with A S  29.05.011, the 

boundaries of a proposed city must include all land and water necessary to allow for 

[PRO V I D E ]  the full development of essential city services on an efficient, cost-effective 

level. In this regard, the commission will, in its discretion, consider relevant factors, 

including

(1) land use and ownership patterns;

(2) population density;

(3) existing and reasonably anticipated transportation patterns and facilities;

5



(4) natural geographical features and environmental factors; and

(5) extraterritorial powers of cities.

(b) The boundaries of the proposed city must include only that territory comprising a 

present local community, plus reasonably predictable growth, development, and public safety 

needs during the 10 years following the effective date of incorporation [OF T H A T  CITY].

(c) The boundaries of the proposed city must not include entire geographical regions 

or large unpopulated areas, except when such boundaries are justified by the application of 

the standards in 3 AAC 110.005-3 AAC 110.040 [3 A A C  110.010 - 3 A A C  110.040].

(d) Absent a specific and persuasive showing to the contrary, the commission 

will, in its discretion, presume that territory proposed for incorporation that is non­

contiguous or that contains enclaves does not include all land and water necessary to 

allow for the full development of essential citv services on an efficient, cost-effective 

level.

fe) If a petition for incorporation of a proposed city describes boundaries overlapping 

the boundaries of an existing organized borough [, U N I F I E D  M U N I C I P A L I T Y , ]  or city, the 

petition for incorporation must also address and comply with all standards and procedures for 

either annexation of the new city to the existing borough, or detachment of the overlapping 

region from the existing borough [, U N I F I E D  M U N I C I P A L I T Y , ]  or cily. The commission 

will consider and treat such an incorporation petition as also being either an annexation 

petition to the existing borough, or a detachment petition from the existing borough [, 

U N I F I E D  M U N I C I P A L I T Y , ]  or city. (Eff. 7/3/92, Register 123; a m  I I ,  Register )

Register______________________ 200_  COMMUNITY AND ECON. DEV.

6



Authority: Art. X. sec. 12. A k  Const. [ A L A S K A  CONST., A R T .  X, SEC. 12]

A S  29.05.011 A S  44.33.812 A S  44.33.814

A S  44.33.816 A S  44.33.818 A S  44.33.820

A S  44.33.822 A S  44.33.826 A S  44.33.823

Register_______________________200_  COMMUNITY AND ECON. DEV.

A R T I C L E  02 - S T A N D A R D S  F O R  I N C O R P O R A T I O N  O F  B O R O U G H S

3 A A C  110.045 is amended to read:

3 A A C  110.045 C O M M U N I T Y  O F  I N T E R E S T S ,  (a) The social, cultural, and 

economic characteristics and activities of the people in a proposed borough must be 

interrelated and integrated. In this regard, the commission will, in its discretion, consider 

relevant factors, including:

(1) the compatibility of urban and rural areas within the proposed borough;

(2) the compatibility of economic lifestyles, and industrial or commercial activities;

(3) the existence throughout the proposed borough of customary and simple 

transportation and communication patterns; and

(4) the extent and accommodation of spoken language differences throughout 

the proposed borough.

(b) Absent a specific and persuasive showing to the contrary, the commission will 

presume that a sufficient level of interrelationship cannot exist unless there are at least two 

communities in the proposed borough.



Register 200. COMMUNITY AND ECON. DEV.
w

(c) The communications media and the land, water, and air transportation facilities 

throughout the proposed borough must allow for the level of communications and exchange 

necessary to develop an integrated borough government. In this regard, the commission will, 

in its discretion, consider relevant factors, including

(1) transportation schedules and costs;

(2) geographical and climatic impediments;

(3) telephonic and teleconferencing facilities; and

(4) public electronic media.

(d) Absent a specific and persuasive showing to the contrary, the commission will 

presume that communications and exchange patterns are insufficient unless all communities 

within a proposed borough are either connected to the scat of the proposed borough by a 

public roadway, regular scheduled airline flights on at least a weekly basis, regular ferry 

service on at least a weekly basis, a charter flight service based in the proposed borough, or 

sufficient electronic media communications. (Eff. 10/12/91, Register 120; a m  / / , 

Register)

Authority: Art. X, sec. 12. Ak Const. [ A L A S K A  C O NST., A R T .  X, SEC. 12]

A S  29.05.031 A S  29.05.100 A S  44.33.812

A S  44.33.814 A S  44.33.816 A S  44.33.818

A S  44.33.820 AS 44.33.822 AS 44.33.826

AS 44.33.828

8



Register 200. COMMUNITY AND ECON. DEV.

3 A A C  110.050 is amended to read:

3 AAC 110.050 POPULATION , (a) The population of a proposed borough must be 

sufficiently large and stable to support the proposed borough government. In this regard, the 

commission will, in its discretion, consider relevant factors, including

(1) total census enumerations;

(2) durations of residency;

(3) historical population patterns;

(4) seasonal population changes; and

(5) age distributions.

(b) Absent a specific and persuasive showing to the contrary, the commission will 

presume that the population is not large enough and stable enough to support the proposed 

borough government unless at least 1,000 permanent residents live in the proposed borough. 

(Eff. 10/12/91, Register 120; a m  / / , Register)

Authority: Art. X. sec. 12. Ak Const. [ A L A S K A  C O N S T . ,  A R T .  X, SEC. 12]

A S  29.05.031 A S  29.06.100 A S  44.33.S12

A S  44.33.814 A S  44.33.816 A S  44.33.818

A S  44.33.820 AS 44.33.822 AS 44.33.826

A S  44.33.828

3 AAC 110.055 is amended to read:



3 A A C  110.055 R E S O U R C E S .  The economy of a proposed borough must include 

the hum a n  and financial resources necessary to allow [PROVIDE] essential borough services

on an efficient, cost-effective level. In this regard, the commission shall consider (1) - (9) of

this subsection and will, in its discretion, consider other relevant factors, including (10) -

(11) of this subsection

(1) the reasonably anticipated functions of the proposed borough;

(2) the reasonably anticipated expenses of the proposed borough;

(3) the reasonably anticipated income of the proposed borough, and its ability 

to collect revenue;

(4) the feasibility and plausibility of the anticipated operating and capital 

budgets [ B U D G E T ]  through the third full fiscal year of operation;

(5) the economic base of the proposed borough;

(6) property valuations;

(7) land use;

(S) existing and reasonably anticipated industrial, commercial, and resource

development;

(9) personal income of residents;

(10) the need for and availability of employable skilled and unskilled people;

Register_______ , ______________ 2 0 0 _  COMMUNITY AND ECON. DEV.



(11) the reaso n ab ly  predictable level of commitment and interest of the 

population in sustaining a borough government [ M U N I C I P A L  C O R P O R A T I O N ] .  (Eff. 

10/12/91, Register 120; a m  //.Register )

Authority: Art. X , see. 12, Ak Const. [ A L A S K A  C O NST., A R T .  X, SEC. 12]

A S  29.05.031 A S  29.05.100 A S  44.33.812

A S  44.33.814 A S  44.33.816 A S  44.33.818

A S  44.33.820 A S  44.33.822 A S  44.33.826

A S  44.33.828

3 A A C  110.060 is amended to read:

3 AAC 110.060 BOUNDARIES, (a] The boundaries of a proposed borough must 

conform generally to natural geography, and must include all land and water necessary lo 

allow for [P R O V I D E ]  the full development of essential borough services on an efficient, 

cost-effective level. In this regard, the commission will, in its discretion, consider relevant 

factors, including

(1) land use and ownership patterns;

(2) ethnicity and cultures;

(3) population density patterns;

(4) existing and reasonably anticipated transportation patterns and facilities;

(5) natural geographical features and environmental factors; and

(6) extraterritorial powers of boroughs.

Register_______, ______________ 2 0 0 _  COMMUNITY AND ECON. DEV.



(b) Absent a specific and persuasive showing to the contrary, the commission will not 

approve a proposed borough with boundaries extending beyond the model borough 

boundaries adopted by the commission.

(c) The proposed borough boundaries must conform to existing regional educational 

attendance area boundaries unless the commission determines, after consultation with the 

commissioner of the Department of Education and Early Development, that a territory of 

different size is better suited to the public interest in a full balance of the standards for 

incorporation of a borough.

(d) Absent a specific and persuasive showing to the contrary, the commission 

will, in its discretion, presume that territory proposed for incorporation that is non­

contiguous or that contains enclaves does not include all land and water necessary to 

allow for the full development of essential borough services on an efficient, cost- 

effective level.

(e) If a petition for incorporation of a proposed borough describes boundaries 

overlapping the boundaries of an existing organized borough [ O R  U N I F I E D  

M U N I C I P A L I T Y ] ,  the petition for incorporation must also address and comply with all 

standards and procedures for detachment of the overlapping region from the existing 

organized borough [ O R  U N I F I E D  M U N I C I P A L I T Y ] .  The commission will consider and 

treat such an incorporation petition as also being a detachment petition. (Eff. 10/12/91, 

Register 120; a m  / / , Register )

Authority: Art. X. sec, 12. A k  Const. [ A L A S K A  CONST., A R T .  X, SEC. 12]

Register_______________________2 0 0 _  COMMUNITY AND ECON. DEV.



Register 200 COMMUNITY AND ECON. DEV.

A S  29.05.031 

A S  44.33.814 

A S  44.33.820 

A S  44.33.828

A S  29.05.100

A S  44.33.816

A S  44.33.822

A S  44.33.812

A S  44.33.818

A S  44.33.826

3 A A C  110 is amended by adding a new section to read:

3 A A C  110.065 B E S T  I N T E R E S T S  O F  S T A T E .  In determining whether 

incoiporation of a borough is in the best interests of the state under A S  29.05.100(a), the 

commission will, in its discretion, consider relevant factors, including whether incorporation

(1) promotes m a x i m u m  local self-government;

(2) promotes a m i n i m u m  number of local government units;

(3) will relieve the state government of the responsibility of providing local

services; and

(4) is reasonably likely to expose the stale government to unusual and 

substantial risks as the prospective successor to the borough in the event of its dissolution. 

(Eff. / / , Register )

Authority: Art. X, sec. 12, A k  Const. A S  29.05.100 A S  44.33.812

A S  44.33.814 A S  44.33.816 A S  44.33.818

AS 44.33.820 AS 44.33.822 AS 44.33.826

AS 44.33.828
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Register . 200 C O M M U N I T Y  A N D  E C O N .  DEV.O -----------  ----------------------  ---

A R T I C L E  03 - S T A N D A R D S  F O R  A N N E X A T I O N  T O  C I T I E S

3 A A C  110.090 is amended lo read:

3 A A C  110.090 N E E D S  O F  T H E  T E R R I T O R Y ,  (a) The territory must exhibit a 

reasonable need for [A]city government. In this regard, the commission will, in its discretion, 

consider relevant factors, including

(1) existing or reasonably anticipated social or economic conditions, 

including the extent to which residential and commercial growth of’ the c ommunity has 

occurred or is reasonably expected to occur hevond the existing boundaries ofthe citv 

[PROBLEMS];

(2) existing or reasonably anticipated health, safety, and general welfare 

conditions [PROBLEMS];

(3) existing or reasonably anticipated economic development;

(4) adequacy of existing services; [AND]

(5) extraterritorial powers o f the citv to which the territory is proposed to 

he annexed and extraterritorial powers of ncarhv municipalities: and [ A D J A C E N T  

MUNICIPALITIES.]

(6) whether residents or property owners within the territory receive, or 

m a y  he reasonably expected to receive, directly or indirectly, the benefit of services and

facilities provided bv the annexing citv.



(b) Territory [A T E R R I T O R Y ]  m a y  not be annexed to a city if essential city services 

can be provided more efficiently and more effectively by another existing city or by an 

organized borough on an areawide basis or non-areawide basis, or through an existing 

borough service area. (Eff. 7/31/92, Register 123; a m  / /  .Register )

Authority: Art. X, sec. 12. A k  Const. [ A L A S K A  CONST., A R T .  X, SEC. 12]

A S  29.06.040 A S  44.33.812 A S  44.33.814

A S  44.33.816 A S  44.33.818 A S  44.33.820

A S  44.33.822 A S  44.33.826 A S  44.33.828

3 A A C  110.100 is amended to read:

3 A A C  110.100 C H A R A C T E R .  The territory must be compatible in character with 

the annexing city. In this regard, the commission will, in its discretion, consider relevant 

factors, including the

(1) land use and subdivision platting;

(2) salability of land for residential, commercial, or industrial purposes;

(3) population density;

(4) cause of recent population changes; and

(5) suitability of the territory for reasonably anticipated community purposes. 

(Eff. 7/31/92, Register 123; a m  I I ,  Register)

Authority: Art. X, see. 12. A k  Const. [ A L A S K A  CONST., A R T .  X, SEC. 12]

Register______________________ 2 0 0 _  COMMUNITY AND ECON. DEV.

AS 29.06.040 AS 44.33.812 AS 44.33.814

15



Register 200. COMMUNITY AND ECON. DEV.

A S  44.33.816 A S  44.33.818 A S  44.33.820

A S  44.33.822 A S  44.33.826 A S  44.33.828

3 A A C  110.110 is amended to read:

3 AAC 110.110 RESOURCES. The economy within the proposed boundaries of the 

city must include the h u man and financial resources necessary to allow [ P R O V I D E ]  essential 

city services on an efficient, cost-effective level. In this regard, the commission will, in its 

discretion, consider relevant factors, including the

annexation;

(3) actual income and the reasonably anticipated ability to collect local 

revenue and income from the territory;

(4) feasibility and plausibility of those aspects of the city's anticipated 

operating and capital budgets that would be affected hv annexation [ B U D G E T  O F  T H E  

CITY] through the third full fiscal year of operation after annexation;

(1) reasonably anticipated functions of the city in the territory being annexed;

(2) reasonably anticipated new expenses of the city that would result from

(5) economic base of the territory after annexation;

(6) property valuations in the territory proposed for annexation;

(7) land use in the territory proposed for annexation;

(8) existing and reasonably anticipated industrial, commercial, and resource

development;

16



(9) personal income of residents in the territory and in the city; and

(10) need for and availability of employable skilled and unskilled people. 

(Eff. 7/31/92, Register 123; a m  / / .Register )

Authority; Art. X, sec. 12. A k  Const. A L A S K A  C O NST., A R T .  X, SEC. 12]

A S  29.06.040 A S  44.33.812 A S  44.33.814

A S  44.33.816 

A S  44.33.822

200 C O M M U N I T Y  A N D  E C O N .  D E V .

A S  44.33.818

A S  44.33.826

A S  44.33.820

A S  44.33.828

3 A A C  110.120 is amended to read;

3 AAC 130.120 POPULATION. The population within the proposed boundaries of 

the city must be sufficiently large and stable to support the extension of city government. In 

this regard, the commission will, in its discretion, consider relevant factors, including

(1) total census enumeration;

(2) duration of residency;

(3) historical population patterns;

(4) seasonal population changes; and

(5) age distributions. (Eff. 7/31/92, Register 123; a m  / / , Register) 

Authority: Art. X. sec. 12. A k Const. [ A L A S K A  C O NST., A R T .  X, SEC. 12]

A S  29.06.040 A S  44.33.812 AS44.33.S14

A S  44.33.816 

A S  44.33.822

A S  44.33.818

AS 44.33.826

A S  44.33.820

AS 44.33.828

17



3 A A C  110.130 is amended to read:

3 AAC 110.130 BOUNDARIES, (a) The proposed boundaries of the city must 

include all land and water necessary to allow for [ P R O V I D E ]  the full development of 

essential city services on an efficient, cost-effective level. In this regard, the commission will, 

in its discretion, consider relevant factors, including

(1) land use and ownership patterns;

(2) population density;

(3) existing and reasonably anticipated transportation patterns and facilities;

(4) natural geographical features and environmental factors; and

(5) extraterritorial powers of cities.

(b) Absent a specific and persuasive showing to the contrary, the commission will, in 

its discretion, presume that territory that is not contiguous to the annexing city, or that 

would create enclaves in the annexing citv. does not include all land and water 

necessary to allow for the full development of essential citv services on an efficient, cost- 

effective level [ D O E S  N O T  M E E T  T H E  M I N I M A L  S T A N D A R D S  R E Q U I R E D  F O R  

A N N E X A T I O N ] .

(c) The proposed boundaries of the city must include only that area comprising an 

existing local community, plus reasonably predictable growth, development, and public 

safety needs during the 10 years following the effective date of annexation [OF T H A T  

CITY].

Register______________________ 200_  COMMUNITY AND ECON. DEV.



Register________ ._________________2 0 0 _  C O M M U N I T Y  A N D  E C O N .  D E V .

(d) The proposed boundaries of the city must not include entire geographical regions 

or large unpopulated areas, except when boundaries are justified by the application of the 

standards in 3 A A C  110.090 - 3 A A C  110.130.

(e) If a petition for annexation lo a citv describes boundaries overlapping the 

boundaries of an existing organized borough, [UNIFIED M U N I C I P A L I T Y  O R  CITY,] the 

petition for annexation must also address and comply with the standards and procedures for 

either annexation of the enlarged city to the existing organized borough, or detachment of the 

enlarged citv from the existing organized borough. If a petition for annexation to a citv 

describes boundaries overlapping the boundaries of another existing citv, the petition 

for annexation must also address and comply with the standards and procedures for 

detachment of territory from a citv. merger of cities, or consolidation of cities 

[ O V E R L A P P I N G  R E G I O N  F R O M  T H E  E X I S T I N G  O R G A N I Z E D  B O R O U G H ,  U N I F I E D  

M U N I C I P A L I T Y ,  O R  CITY. T H E  C O M M I S S I O N  W I L L  C O N S I D E R  A N D  T R E A T  T H E  

A N N E X A T I O N  P E T I T I O N  T O  T H E  E X I S T I N G  O R G A N I Z E D  B O R O U G H .  O R  A  

D E T A C H M E N T  P E T I T I O N  F R O M  T H E  E X I S T I N G  O R G A N I Z E D  B O R O U G H ,  U N I F I E D  

M U N I C I P A L I T Y .  O R  CITY], (Eff. 7/31/92, Register 123: a m  //.Register )

Authority: Art. X . sec. 12. Ak Const. [ A L A S K A  CONST.. A R T .  X. SEC. 12]

A S  29.06.040 A S  44.33.812 A S  44.33.814

A S  44.33.816 A S  44.33.818 A S  44.33.820

A S  44.33.822 A S  44.33.826 A S  44.33.828
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3 A A C  110 is amended by adding a new section to read:

3 AAC 110.135 BEST INTERESTS OF STATE. In determining whether 

annexation to a city is in the best interests of the state undei^S 29.06.040(a), the 

commission will, in its discretion, consider relevant factors, including whether annexation

(1) promotes m a x i m u m  local self-government;

(2) promotes a m i n i m u m  number of local government units; and

(3) will relieve the stale government of the responsibility of providing local 

services. (Eff. / / , Register )

Authority: Art. X. sec. 12. A k  Const. [ A L A S K A  C O NST., AR T .  X, SEC. 12],

A S  29.06.040 A S  44.33.812 A S  44.33.814

A S  44.33.816 A S  44.33.818 A S  44.33.820

A S  44.33.822 A S  44.33.826 A S  44.33.828

Register_______________________2 0 0 _  COMMUNITY AND ECON. DEV.

3 A A C  110.140 L  amended to read:

3 A A C  110.140 LEGISLATIVE REVIEW. Territory that meets all ofthe 

annexation standards specified in 3 A A C  110.090 - 3 A A C  110.130 m a y  be annexed to a city 

by the legislative review process if the commission also determines that any one ofthe  

following circumstances exists [ A N N E X A T I O N  W I L L  S E R V E  T H E  B A L A N C E D  B E S T  

I N T E R E S T S  O F  T H E  S T A T E ,  T H E  T E R R I T O R Y  T O  B E  A N N E X E D ,  A N D  A L L  

P O L I T I C A L  S U B D I V I S I O N S  A F F E C T E D  B Y  T H E  A N N E X A T I O N .  IN T H I S  R E G A R D ,

#
20



Resistor . 200 C O M M U N T I  A N D  E C O N .  D E V .

T H E  C O M M I S S I O N  WILL, IN ITS D I S C R E T I O N ,  C O N S I D E R  R E L E V A N T  F A C T O R S ,  

I N C L U D I N G  W H E T H E R  T H E ]

(1) tlie territory is an enclave surrounded by the annexing city;

(2) the health, safety, or general welfare of city residents is or will be 

endangered by conditions existing or potentially developing in the territory, and annexation 

will enable the city lo regulate or control the detrimental effects of those conditions;

(3) the extension of city services or facilities into the territory is necessary to 

enable the city to provide adequate services to city residents, and it is impossible or 

impractical for the city to extend the facilities or services unless the territory is within the 

boundaries of the city;

(4) residents or property owners within the territory receive, or may be 

reasonably expected to receive, directly or indirectly, the benefit of city government w'ithout 

commensurate tax contributions, whether these city benefits are rendered or received inside 

or outside the territory, and no practical or equitable alternative method is available to offset 

the cost of providing these benefits;

(5) annexation of the territory will enable the city to plan and control 

reasonably anticipated growth or development in the territory that otherwise may adversely 

impact the city;

(6) annexation of the territory will promote local self-government with a

m i n i m u m  n u m b e r  of governmental units; [ T E R R I T O R Y  IS S O  S P A R S E L Y  

I N H A B I T E D ,  O R  S O  E X T E N S I V E L Y  I N H A B I T E D  B Y  P E R S O N S  W H O  A R E  N O T



LANDOWNERS, THAT A LOCAL ELECTION WOULD NOT ADEQUATELY 

REPRESENT THE INTERESTS OF THE MAJORITY OF THE LANDOWNERS.]

(7) annexation of the terriiorv will enhance the extent to which the 

existing citv meets the standards for incorporation of a citv: or

(8) the commission determines that other reasons exist for annexation of 

the territory bv the legislative review process.

(Eff. 7/31/92, Register 123; am / / ,  Register )

Authority: Art. X, sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

Register______________________ 200_  COMMUNITY AND ECON. DEV.

3 AAC 110 150 is amended to read:

3 AAC 110.150 LOCAL ACTION. Territory contiguous to the annexing city, that 

meets the annexation standards specified in 3 AAC 110.090 - 3 AAC 110.130 and has been 

approved for local action annexation by the commission, may be annexed to a cily by the 

following action

(1) city ordinance if the territory is wholly owned by the annexing city;

(2) city ordinance and a petition signed by all of the voters and property 

owners of the territory; [OR]



(3) approval bv a majority of voters residing in the territory voting on the 

question at an election:

(4) approval bv a majority ofthe combined voters who vote on the 

question within the area proposed for annexation and the annexing citv; or

(5) approval bv a majority of the voters who vote on the question within 

the annexing citv if the territory is uninhabited. (Eff. 7/31/92, Register 123; ain /  / , 

Register )

Authority: Art. X, sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

ARTICLE 04 - STANDARDS FOR ANNEXATION TO BOROUGHS [OR UNIFIED

MUNICIPALITIES]

3 AAC 110.160 is amended to read:

3 AAC 110.160 COMMUNITY OF INTERESTS, (a) The social, cultural, and 

economic characteristics and activities of the people in the territory must be interrelated and 

integrated with the characteristics and activities of the people in the existing borough [OR 

UNIFIED MUNICIPALITY]. In this regard, the commission will, in its discretion, consider 

relevant factors, including the

Register______________________ 200_  COMMUNITY AND ECON. DEV.



(1) compatibility of urban and rural areas within the proposed borough [OR 

UNIFIED MUNICIPALITY] boundaries;

(2) compatibility of economic lifestyles and industrial or commercial activities 

within the proposed borough [OR UNIFIED MUNICIPALITY] boundaries;

(3) existence of customary and simple transportation and communication 

patterns throughout the proposed borough [OR UNIFIED MUNICIPALITY] boundaries; and

(4) extent and accommodation of spoken language differences throughout the 

proposed borough [OR UNIFIED MUNICIPALITY] boundaries.

(b) The communications media and the land, water, and air transportation facilities 

throughout the proposed borough [OR UNIFIED MUNICIPALITY] boundaries must allow 

for the level of communications and exchange necessary to develop an integrated borough 

[OR UNIFIED MUNICIPALITY] government. In this regard, the commission will, in its 

discretion, consider relevant factors, including

(1) transportation schedules and costs;

(2) geographical and climatic impediments;

(3) telephonic and teleconferencing facilities; and

(4) electronic media for use by the public. (Eff. 7/31/92, Register 123; am /

/  , Register )

Authority: Art. X. sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.040 AS 44.33.812 AS 44.33.814

Register_______, ______________ 2 0 0 _  COMMUNITY AND ECON. DEV.

AS 44.33.816 AS 44.33.818 AS 44.33.820



AS 44.33.822

Register_______, ______

AS 44.33.826 AS 44.33.828

200  COMMUNITY AND ECON. DEV.

3 AAC 110.170 is amended to read:

3 AAC 110.170 POPULATION. The population of the proposed borough [OR 

UNIFIED MUNICIPALITY] after annexation must be sufficiently large and stable to support 

the resulting borough [OR UNIFIED MUNICIPAL GOVERNMENT]. In this regard, the 

commission will, in its discretion, consider relevant factors, including

(1) total census enumerations;

(2) durations of residency;

(3) historical population patterns;

(4) seasonal population changes; and

(5) age distributions. (Eff. 7/31/92, Register 123; am / / .Register ) 

Authority: Art. X. sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

3 AAC 110.180 is amended lo read:

3 AAC 110.180 RESOURCES. The economy within the proposed borough [OR 

UNIFIED MUNICIPALITY] boundaries must include the human and financial resources 

necessary to provide essential borough [OR MUNICIPAL] services on an efficient, cost-



effective level. In this regard, the commission will, in its discretion, consider relevant factors, 

including the

(1) reasonably anticipated functions of the borough [OR UNIFIED 

MUNICIPALITY];

(2) reasonably anticipated new expenses of the borough [OR UNIFIED 

MUNICIPALITY];

(3) actual income and the reasonably anticipated ability of the borough [OR 

UNIFIED MUNICIPALITY] to generate and collect local revenue and income from the new 

territoiy;

(4) feasibility and plausibility of those aspects of the horotmlFs anticipated 

operating and capital budgets that would he affected bv annexation [BUDGET OF THE 

BOROUGH OR UNIFIED MUNICIPALITY] through the third year of operation after 

annexation;

(5) economic base of the borough after annexation;

(6) property valuations in the territory proposed for annexation;

(7) land use in the territory proposed for annexation;

(8) existing and reasonably anticipated industrial, commercial, and resource 

development in the borough [OR UNIFIED MUNICIPALITY];

(9) personal income of residents in the territory to be annexed and in the 

borough [OR UNIFIED MUNICIPALITY]; and

Register_______________________2 0 0 _  COMMUNITY AND ECON. DEV.



Register 200. COMMUNITY AND ECON. DEV.

(10) the need for and availability of employable skilled and unskilled people. 

(Eff. 7/31/92, Register 123; am / / ,  Register )

Authority: Art. X, sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

3 AAC 110.190 is amended to read:

3 AAC 110.190 BOUNDARIES, (a) The proposed boundaries of the borough [OR 

UNIFIED MUNICIPALITY] must conform generally to natural geography, and must include 

all land and water necessary to allow for [PROVIDE] the full development of essential 

borough [OR MUNICH3AL] services on an efficient, cost-effective level. In this regard, the 

commission will, in its discretion, consider relevant factors, including

(1) land use and ownership patterns;

(2) ethnicity and cultures;

(3) population density patterns;

(4) existing and reasonably anticipated transportation patterns and facilities;

(5) natural geographical features and environmental factors; and

(6) extraterritorial powers of boroughs.

(b) Absent a specific and persuasive showing to the contrary, the commission will, in 

its di ■.• i jiion, presume that territory that is not contiguous to the annexing borough., or that

AS 29.06.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828
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Register________, _________________ 2 0 0 _  COMMUNITY AND ECON. DEV.

would create enclaves in the annexing borough, does not include all land and water 

necessary to allow for the full development of essential borough services on an efficient,

cost-effective level [UNIFIED MUNICIPALITY DOES NOT MEET TI-IE MINIMAL 

STANDARDS REQUIRED FOR ANNEXATION].

(c) Absent a specific and persuasive showing to the contrary, the commission, in its 

discretion, will not approve annexation of territory to a borough [A PROPOSED 

BOROUGH OR UNIFIED MUNICIPALITY WITH BOUNDARIES] extending beyond the 

model borough boundaries adopted by the commission [AND IDENTIFIED IN THE 1992 

INTERIM REPORT ON MODEL BOROUGH BOUNDARIES].

(d) The commission shall [WILL] consult with the Department of Education and 

Early Development in the process of balancing all standards for annexation to a borough [OR 

UNIFIED MUNICIPALITY].

(e) If a petition for borough annexation describes boundaries overlapping the 

boundaries of an existing organized borough, [UNIFIED MUNICIPALITY, OR CITY,] the 

petition for annexation must also address and comply with the standards and procedures for 

detachment of the overlapping region from the existing organized borough [, UNIFIED 

MUNICIPALITY, OR CITY. THE COMMISSION WILL CONSIDER AND TREAT SUCH 

AN ANNEXATION PETITION AS ALSO BEING A DETACHMENT PETITION FROM 

THE EXISTING ORGANIZED BOROUGH, UNIFIED MUNICIPALITY, OR CITY]. (Eff. 

7/31/92, Register 123; am / /  , Register)

Authority: Art. X. see. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]



AS 29.06.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

3 AAC 110 is amended by adding a new section to read:

3 AAC 110.195 BEST INTERESTS OF STATE. In determining whether 

annexation to a borough is in the best interests of the state under AS 29.06.040(a), the 

commission will, in its discretion, consider relevant factors, including whether annexation

(1) promotes maximum local self-government;

(2) promotes a minimum number of local government units; and

(3) will relieve the state government of the responsibility of providing local 

services. (Eff. / / , Register )

Authority: Art. X. sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.040 AS 44.33.812 AS 44.33.814

AS 44.33 816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

3 AAC 110.200 is amended to read:

3 AAC 110.200 LEGISLATIVE REVIEW. Territory that meets the annexation 

standards specified in 3 AAC 110.160 - 3 \A C  110.190 may be annexed to a borough [OR 

UNIFIED MUNICIPALITY] by the legislative review process if the commission also

Register_______________________2 0 0 _  COMMUNITY AND ECON. DEV.



Register 200. COMMUNITY AND ECON. DEV. #

determines that any one of the following circumstances exist [ANNEXATION WILL 

SERVE THE BALANCED BEST INTERESTS OF THE STATE, THE TERRITORY TO 

BE ANNEXED, AND ALL POLITICAL SUBDIVISIONS AFFECTED BY THE 

ANNEXATION. IN THIS REGARD, THE COMMISSION WILL, IN ITS DISCRETION, 

CONSIDER RELEVANT FACTORS, INCLUDING WHETHER THE]

government that can be met most efficiently and effectively by the annexing borough [OR 

UNIFIED MUNICIPALITY];

(2) Uie territory is an enclave surrounded by the annexing borough [OR 

UNIFIED MUNICIPALITY];

(3) health, safety, or general welfare of borough [OR UNIFIED 

MUNICIPALITY] residents is or will be endangered by conc'itions existing or potentially 

developing in the territory, and annexation will enable the borough [OR UNIFIED 

MUNICIPALITY] to regulate or control the detrimental effect of those conditions;

facilities into the territory is necessary to enable the borough to provide adequate services to 

borough [OR UNIFIED MUNICIPALITY] residents, and it is impossible or impractical for 

the borough [OR UNIFIED MUNICIPALITY] to extend the facilities or services unless the 

territory is within the boundaries of the borough [OR UNIFIED MUNICIPALITY];

(5) residents or property owners within the territory receive, or may be 

reasonably expected to receive, directly or indirectly, the benefit of borough [OR UNIFIED

(1) Uie territory manifests a reasonable need for borough [OR MUNICIPAL]

(4) extension of borough [OR UNIFIED MUNICIPALITY] services or

30
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Register 200 COMMUNITY AND ECON. DEV.

MUNICIPALITY] government without commensurate tax contributions, whether these 

benefits are rendered or received inside or outside the territory, and no practical or equitable 

alternative method is available to offset the cost of providing these benefits;

MUNICIPALITY] to plan and control reasonably anticipated growth or development in the 

territory that otherwise may adversely impact the borough [OR UNIFIED MUNICIPALITY]; 

[AND]

minimum number ol' governmental units; [TERRITORY IS SO SPARSELY 

INHABITED, OR SO EXTENSIVELY INHABITED BY PERSONS WHO ARE NOT 

LANDOWNERS, THAT A LOCAL ELECTION WOULD NOT ADEQUATELY 

REPRESENT THE INTERESTS OF THE MAJORITY OF THE LANDOWNERS.]

(8) annexation of the territory will enhance the extent to which the 

existing borough meets the standards for incorporation of a borough: or

(9) the commission determines that other reasons exist for annexation of 

the territory by the legislative review process. (Eff. 7/31/92, Register 123; am /  /  , 

Register )

Authority: Art. X.sec. 12, Ak Const. [ALASKA CONST., ART. X, SEC. 12]

(6} '"inexation ofthe territory will enable the borough [OR UNIFIED

(7) annexation of the territory will promote local self-government with a

AS 29.06.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828



3 AAC 110 210 is amended to read:

3 AAC 110.210 LO CA L ACTION . Territory that meets the annexation standards 

specified in 3 AAC 110.160 - 3 AAC 110.190 and has been approved for local action 

annexation by the commission, may be annexed to a borough [OR UNIFIED 

MUNICIPALITY] by the following action:

(1) borough [OR UNIFIED MUNICIPALITY] ordinance if the territory is 

wholly owned by the annexing borough [OR UNIFIED MUNICIPALITY];

(2) borough [OR UNIFIED MUNICIPAL] ordinance and a petition signed by 

all of the voters and property owners of the territory approving of the annexation; [OR]

(3) approval by a majority of voters residing in the territory voting on the 

question at an election: [HELD.]

(4) approval bv n majority ofthe combined voters who vote on the 

question within the area proposed for annexation and the annexing borough: or

(5) approval bv a majority of the voters who vote on the question within 

the annexing borough if the territory is uninhabited. (Eff. 7/31/92, Register 123; am I I  

, Register )

Authority: Art. X. sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 19.06.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

Register_______________________2 0 0 _  COMMUNITY AND ECON. DEV.

AS 44.33.822 AS 44.33.826 \S  44.33.828
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A R TIC LE 05 - STANDARDS FOR M ERG ER O F M UNICIPALITIES

3 AAC 110.220 is amended to read:

3 AAC 110.220 STANDARDS, (a) Two or more municipalities may merge if, upon 

completion of the merger, the remaining municipality meets the standards for incorporation 

of cities specified in 3 AAC 110.005 - 3 AAC 110.040 [3 AAC 110.010 - 3 AAC 110.040], 

or boroughs specified in 3 AAC 110.045 - 3 AAC 110.065 [3 AAC 110.045 - 3 AAC

110.060].

(b) Separate proceedings are not required for dissolution of a municipality that is 

being merged with another municipality. [THE DISSOLUTION] Dissolution occurs 

automatically at the time of [THE] merger. (Eff. 7/31/92, Register 123; am I I ,  Register 

)

Authority: A rt. X. sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

3 AAC 110.230 is amended to read:

3 AAC 110.230 LOCAL OPTION. Municipalities that meet the merger standards 

required under 3 AAC 110.220, and are approved by the commission for local option merger,

Register______________________ 2 0 0 _  C O M M U N ITY  A N D  ECO N . D EV .



may merge if the petition for merger is submitted by the number of voters required under AS 

29.06.100(a), and if a majority of the voters in the remaining municipality vote in favor of the 

merger in a subsequent election. The election shall [MUST] be held in accordance with AS 

29.06.140.

(Eff. 7/31/92, Register 123; am / / , Register)

Authority: Art. X, sec. 12. A k  Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.090 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

A R T I C L E  06 - S T A N D A R D S  F O R  C O N S O L I D A T I O N  O F  M U N I C I P A L I T I E S

3 AAC 110.240 is amended to read:

3 AAC 110.240 STANDARDS, (a) Two or more municipalities may consolidate to 

form a new municipality if the new municipality meets the standards for incorporation of 

cities specified in 3 AAC 110.005 - 3 AAC 110.040 [3 AAC 110.010 - 3 AAC 110.040], or 

boroughs specified in 3 AAC 110.045 -  3 AAC 1110.065 [3 AAC 110.045 -  3 AAC

110.060].

(b) Separate proceedings are not required for dissolution of the consolidating 

municipalities. Dissolution occurs [THE DISSOLUTIONS OCCUR] automatically at the 

time of [THE] consolidation. (Eff. 7/31/92, Register 123; am / / .Register )

Register_______, ______________ 200__ C O M M U N ITY  A N D  EC O N . D EV .



Authority: Art. X, sec. 12, Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.090 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

3 AAC 110.250 is amended to read:

3 A A C  110.250 L O C A L  O P T I O N .  Municipalities that meet the consolidation 

standards required under 3 AAC 110.240, and are approved by the commission for local 

option consolidation, may consolidate if the petition for consolidation was submitted by the 

number o f voters required under AS 29.06.100(a), and if a majority of the voters in the 

[REMAINING] proposed new municipality vole in favor ofthe consolidation in a subsequent 

election. The election shall [MUST] be held in accordance with AS 29.06.140. (Eff. 7/31/92, 

Register 123; am / /  , Register)

Authority: Art. X. see. 12. A k  Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

A R T I C L E  07 - S T A N D A R D S  F O R  D E T A C H M E N T  F R O M  CITIES

Register_______________________2 0 0 _  C O M M U N ITY  A N D  EC O N . D EV .

3 A A C  110.260 is amended to read:

35



3 A A C  110.260 B E S T  I N T E R E S T S  O F S T A T E ,  (a) In determining whether 

detachment from a citv is in the West int erests of the state under A S  29.06.040,

Register______ , _______________2 0 0 _  C O M M U N ITY  A N D  ECO N . D EV .

[ADDITION TO THE REQUIREMENTS OF AS 29.06, TERRITORY MAY BE 

DETACHED FROM A CITY IF THE COMMISSION DETERMINES THAT THE 

DETACHMENT WILL SERVE THE BALANCED BEST INTERESTS OF THE STATE, 

THE TERRITORY TO BE DETACHED, AND THE POLITICAL SUBDIVISIONS 

AFFECTED BY THE DETACHMENT. IN THIS REGARD] the commission will, in its 

discretion, consider relevant factors, including

(1) the health, safety and general welfare of the city and the territory after

detachment;

(2) the ability ofthe city [OR OTHER GOVERNMENTAL ENTITY] to 

efficiently and effectively provide reasonably necessary facilities and services to the rem nant 

citv [TERRITORY] after detachment;

(3) the reasonably anticipated potential for, and impact of, future population 

growth or economic development that will require local government regulation in the 

territory after detachment;

(4) the historical pattern of providing to the territory municipal services that 

have been, or should be, supported by tax levies in the territory;

(5) the historical pattern of cooperation and shared commitment between the 

people of the city and the people of the territory;

36



(6) the extent to which detachment might enhance or diminish the ability of 

the remnant [REMAINING] city to meet the standards for incorporation required under AS 

29.05 and 3 A A C  110.005-3  A A C  110.040 [3 AAC 110.010 - 3 AAC 110.040];

(7) the extent to which a transition plan of a previous annexation has been 

implemented and is effective;

(8) the effect of the proposed detachment on the long-term stability of the 

finances of the remnant [REMAINING] city, other municipalities, and the state;

(9) whether the proposed detachment will promote local self-government with 

a minimum number of governmental units; and

(10) whether the territory’s requirements for local government services will be 

adequately met following detachment.

(b) If, to fulfill the requirements of (a)( 10) of this section, petitioners have proposed, 

or the commission requires, incorporation of the territory into a new municipality, the 

commission will, in its discretion, condition the approval of the detachment upon voter 

approval of the incorporation.

(c) Absent a specific and persuasive showing to the contrary, the commission 

will, in its discretion, presume that territory proposed for detachment that would create 

non-contiguous parts ofthe citv or enclaves within ihe citv does not meet the standards 

for detachment.

(cl) Absent a specific and persuasive showing to the contrary, the commission 

will, in its discretion, presume that territory proposed for detachment from a citv in an

Register_______, ______________ 2 0 0 _  C O M M U N ITY  A N D  ECO N . D EV .



unorganized borough is a diminution of local self-government and does not meet the

Register_______, _______________2 0 0 _  C O M M U N ITY  A N D  EC O N . D EV .

standards for detachment. (Eff. 7/31/92, Register 123; am / / , Register ) 

Authority: Art. X, sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

A R TIC LE 08 - STANDARDS FOR DETACHM ENT FR O M  BOROUGHS [OR

UNIFIED M UNICIPALITIES]

3 AAC 110.270 is amended to read:

3 AAC 110.270 STANDARDS, (a) In determining whether detachment from a 

borough is in the best interests of the state under AS 29.06.040. [ADDITION TO THE 

REQUIREMENTS OF AS 29.06, TERRITORY MAY BE DETACHED FROM A 

BOROUGH OR UNIFIED MUNICIPALITY IF THE COMMISSION DETERMINES 

THAT THE DETACHMENT WILL SERVE THE BALANCED BEST INTERESTS OF 

THE STATE, THE TERRITORY TO BE DETACHED, AND THE POLITICAL 

SUBDIVISIONS AFFECTED BY THE DETACHMENT. IN THIS REGARD] the 

commission will, in its discretion, consider relevant factors, including

(1) the health, safety and general welfare of the remnant borough [OR 

UNIFIED MUNICIPALITY] and the territory after detachment;
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(2) the ability of the remnant borough [UNIFIED MUNICIPALITY, OR 

OTHER GOVERNMENTAL ENTITY] to efficiently and effectively provide reasonably 

necessary facilities and services [TO THE TERRITORY] after detachment;

(3) the reasonably anticipated potential for, and impact of, future population 

growth or economic development that will require local government regulation in the 

territory after detachment;

(4) the historical pattern of providing to the territory municipal services that 

have been, or should be, supported by tax levies [IN THE TERRITORY];

(5) the historical pattern of cooperation and shared commitment between the 

people of the borough [OR UNIFIED MUNICIPALITY] and the people of the territory;

(6) the extent to which detachment might enhance or diminish the ability of 

the remnant [REMAINING] borough [OR UNIFIED MUNICIPALITY] to meet the 

standards for incoiporation contained in the Alaska Constitution and AS 29.05 and 3 AAC 

110.045-3  AAC 110.065 [3 AAC 110.045 - 3 AAC 110.060];

(7) the extent to which a transition plan of a previous annexation has been 

implemented and is effective;

(8) the effect of the proposed detachment on the long-term stability of the 

finances of the remnant [REMAINING] borough [OR UNIFIED MUNICIPALITY], other 

municipalities, and the state;

(9) whether the proposed detachment will promote local self-government with 

a minimum number of governmental units; and

Register_______, ______________ 2 0 0 _  C O M M U N ITY  A N D  EC O N . D EV .



(10) whether the territory's requirements for local government services will be 

adequately met following detachment.

(b) If, to fulfill the requirements of (a)(10) of this section, petitioners have proposed, 

or the commission requires, incorporation of the territory into a new municipality, the 

commission will, in its discretion, condition the approval of the detachment upon voter 

approval of the incorporation.

(c) Absent a specific and persuasive showing to the contrary, the commission 

will, in its discretion, presume that territory proposed for detachment that would create 

non-contiguous parts ofthe borough or enclaves within the borough does not meet the 

standards for detachment.

(d) Absent a specific and persuasive showing to the contrary, the commission 

will, in its discretion, presume that territory proposed for detachment from an 

organized borough to an unorganized borough is a diminution of local self-government 

and docs not meet the standards for detachment. (Eff. 7/31/92, Register 123; am / / , 

Register )

Authority: Art. X. sec. 12, A k  Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

Register_______, _______________2 0 0 _  C O M M U N ITY  A N D  ECO N . D EV .

A R T I C L E  09 - S T A N D A R D S  F O R  D IS S O L U T IO N  O F  C I T I E S



Register 200 C O M M U N ITY  A N D  ECO N . D EV .

3 AAC 110.280 is amended to read:

3 A A C  110.280 C O M M I S S I O N  S T A N D A R D S ,  (a) After filing a petition under AS 

29.06.450(a)(1), a city may dissolve if the commission determines that

(.1) dissolution of the city is in the best interests of the state;

(2) the cily is free of debt or has satisfied every creditor with a method of 

repayment; and

(3) the city

(A) no longer meets the standards for incorporation established 

under AS 29.05 and 3 AAC 110.005 . 3 AAC 110.040 [3 AAC 110.010 - 3 AAC 

110.040]; or

(B) has ceased to exercise each of its mandatory powers.

(b) The commission will, in its discretion, determine whether its decision favoring 

dissolution of a citv will [SHOULD] be submitted for legislative review in accordance with 

a rt. X. sec. 12. Constitution o fth e  State of Alaska [ART. X, SEC. 12 OF THE ALASKA 

CONSTITUTION].

(c) Except as otherwise provided in this subsection, in determining whether a city is 

free of debt or has satisfied every creditor with a method of repayment, the commission will 

require an audit identifying all assets and liabilities of the city. For the proposed dissolution 

of a home rule or first class city, and for the proposed dissolution of a second class city that 

has undergone an audit in each of the three years immediately preceding the petition for



dissolution, the audit must be performed by an independent certified public accountant. For 

the proposed dissolution of a second class city that has not undergone an audit in each of the 

three years immediately preceding the petition for dissolution, the department will submit a 

written report identifying all assets and liabilities of that city. (Eff. 7/31/92, Register 123; am 

/ / , Register )

Authority: A rt. X .scc ,1 2 .A k  Const. [ALASKA CONST., ART. X. SEC. 12]

AS 29.06.450 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828
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3 AAC 110.290 is amended to read:

3 AAC 110.290 LOCAL OPTION STANDARDS, (a) A city may be dissolved 

using the local option method identified in AS 29.06.450 (a)(2) if the voters of the city file a 

petition for dissolution under AS 29.06.460 and the commission determines that the city 

qualifies for dissolution under AS 29.06.470(a) or AS 29.06.470(b). The commission will 

deny or accept a petition in accordance with AS 29.06.

(b) Except as otherwise provided in this subsection in determining [, UNDER AS 

29.06.470,] whether a city is free of debt or has satisfied every creditor with a method of 

repayment under AS 29.06.470, the commission will require an audit identifying all assets 

and liabilities of the city. For the proposed dissolution of a home rule or first class city, and 

for the proposed dissolution of a second class city that has undergone an audit in each of the



three years immediately preceding the petition for dissolution, the audit must be performed 

by an independent certified public accountant. For the proposed dissolution of a second class 

city that has not undergone an audit in each of the three years immediately preceding the 

petition for dissolution, the department will submit a written report identifying all assets and 

liabilities of that city proposed for dissolution. (Eff. 7/31/92, Register 123; am / / , 

Register)

Authority: Art. X. sec. 12. A k Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.450 AS 29.06.460 AS 29.06.470

AS 29.06.500 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

Register______ . _______________2 0 0 _  C O M M U N ITY  A N D  ECO N . D EV .

3 AAC 110.300 is amended to read:

3 AAC 110.300 BEST IN TERESTS O F STATE. In determining [, UNDER AS 

29.06.500(a) OR 3 AAC 110.280,] whether dissolution of a city is in the best interests of the 

slate under AS 29.06.500(a) or 3 AAC 110.280. the commission will, in its discretion, 

consider relevant factors, including

(1) the extent to which the city is providing services, receiving revenue, and

incurring debt;

(2) whether a government or organization other than the state is willing and 

able lo provide all services and facilities necessary to meet the needs of the community;
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(3) whether dissolution of the city is likely to endanger the health, safety, or 

general welfare of residents in or near the city proposed for dissolution;

(4) the effect that the proposed dissolution will have on the harmony of 

relations among residents of the city proposed for dissolution, and between the residents of 

the city and others residing near the city;

(5) the social and economic impacts of the proposed dissolution on other 

communities in the state;

(6) the effect o fthe  proposed dissolution on the long-term stability of the 

finances of other municipalities and the state; and

(7) circumstances identified by the commission reflecting the legal standards 

and principles that guide commission action in furthering the development of local self- 

government with a minimum number of governmental units. (Eff. 7/31/92, Register 123; am 

/ /  , Register )

Authority; Art. X. sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.450 AS 29.06.500

AS 44.33.812 AS 44.33.814 AS 44.33.816

AS 44.33.818 AS 44.33.820 AS 44.33.822

AS 44.33.826 AS 44.33.828

M U N IC IP A L IT IE S ]A R T I C L E  10 - S T A N D A R D S  F O R  D IS S O L U T IO N  O F  B O R O U G H S  [O R  U N IF IE D
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3 AAC 110.310 is amended to read:

3 A A C  110.310 C O M M I S S I O N  S T A N D A R D S ,  (a) After filing a petition under AS 

29.06.450(a)(1), a borough [OR UNIFIED MUNICIPALITY] may dissolve if the 

commission determines that

(1) dissolution of the borough [OR UNIFIED MUNICIPALITY] is in the best 

interests of the state;

(2) the borough [OR UNIFIED MUNICIPALITY] is free of debt or has 

satisfied every creditor with a method of repayment; and

(3) the borough [OR UNIFIED MUNICIPALITY]

(A) no longer meets the standards for incorporation established under 

AS 29.05 and 3 A A C  110.045 - 3 A A C  110.065 [3 AAC 110.045 - 3 AAC 110.060]; 

or

(B) has ceased to exercise each of its mandatory powers.

(b) The commission will, in its discretion, determine whether its decision favoring 

dissolution of a borough [OR UNIFIED MUNICIPALITY] wiM [SHOULD] be submitted for 

legislative review in accordance with art. X. sec. 12. Constitution ofthe State of Alaska 

[ART. X, SEC. 12 OF THE ALASKA CONSTITUTION].

(c) Except as otherwise provided in this subsection, in determining whether a borough 

[OR UNIFIED MUNICIPALITY] is free of debt or has satisfied every creditor with a method 

of repayment, the commission will require an audit to be performed by an independent



certified accountant identifying all assets and liabilities of the borough [OR UNIFIED 

MUNICIPALITY]. (Eff. 7/31/92, Register 123; am / / .R e g i s t e r  )

Authority: A rt. X, sec. 12, Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.450 AS 44.33.812

AS 44.33.814 AS 44.33.816 AS 44.33.818

AS 44.33.820 AS 44.33.822 AS 44.33.826

AS 44.33.828

3 AAC 110.320 is amended to read:

3 A A C  110.320 L O C A L  O P T I O N  S T A N D A R D S ,  (a) A borough [OR UNIFIED 

MUNICIPALITY] may be dissolved using the local option method identified in AS 

29.06.450(a)(2) if the voters of the borough [OR UNIFIED MUNICIPALITY] file a petition 

for dissolution under AS 29.06.460 and the commission determines that the borough [OR 

UNIFIED MUNICIPALITY] qualifies for dissolution under AS 29.06.470(a) or AS 

29.06.470(b). The commission will deny or accept a petition in accordance with AS 29.06.

(b) In determining [, UNDER AS 29.06.470,] whether a borough [OR UNIFIED 

MUNICIPALITY] is free of debt or has satisfied every creditor with a method of repayment 

under AS 29.06.470. the commission will require an audit performed by an independent 

certified public accountant identifying all assets and liabilities of the borough [OR UNIFIED 

MUNICIPALITY]. (Eff. 7/31/92, Register 123; am / / , Register )

Register______ , _______________2 0 0 _  C O M M U N ITY  A N D  EC O N . D EV .
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AS 29.06.450 AS 29.06.460 AS 29.06.470

AS 29.06.500 AS44.33.S12 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

Register______________________ 2 0 0 _  C O M M U N ITY  A N D  ECO N . D EV .

3 AAC 110.330 is amended to read:

3 A A C  110.330 B E S T  INTERESTS' O F  S T A T E .  In determining [, UNDER AS 

29.06.500(a) OR 3 AAC 110.280,] whether dissolution of a borough [OR UNIFIED 

MUNICIPALITY] is in the best interests of the state under A S  29.06.500(a) or 3 A A C  

110.310, the commission will, in its discretion, consider relevant factors, including

(1) the extent to which the borough [OR UNIFIED MUNICIPALITY] is 

providing services, receiving revenue, and incurring debt;

(2) whether a government or organization other than the state is willing and 

able to provide all services and facilities necessary to meet the needs of the community;

(3) whether dissolution ofthe borough [OR UNIFIED MUNICIPALITY] is 

likely to endanger the health, safety, or general welfare of residents in or near the borough 

[OR UNIFIED MUNICIPALITY] proposed for dissolution;

(4) the effect that the proposed dissolution will have on the harmony of 

relations among residents of the borough [OR UNIFIED MUNICIPALITY] proposed for 

dissolution, and between the residents of the borough [OR UNIFIED MUNICIPALITY] and 

others residing near the borough [OR UNIFIED MUNICIPALITY];



Register. 200 C O M M U N ITY  A N D  ECO N . D EV .

(5) the social and economic impacts of the proposed dissolution on other 

communities in the state;

(6) the effect of the proposed dissolution on the long-term stability of the 

finances of other municipalities and the state; and

(7) circumstances identified by the commission reflecting the legal standards 

and principles that guide commission action in furthering the development of local self- 

government with a minimum number of governmental units. (Eff. 7/31/92, Register 123; am 

/ /  , Register )

Authority: A rt. X. sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.450 AS 29.06.500 AS 44.33.812

AS 44.33.814 

AS 44.33.820 

AS 44.33.S28

AS 44.33.816

AS 44.33.822

AS 44.33.818

AS 44.33.826

w

A R TIC LE 11 - STANDARDS FOR R ECLA SSIFICA TIO N  O F CITIES

3 AAC 110.340 is amended to read:

3 AAC 110.340 A PPLICA TIO N  OF IN CO RPO RA TIO N  STANDARDS. In

determining [, UNDER AS 29.04.040(a),] whether a city satisfies the incorporation standards 

for the class of city to which it is proposed to be reclassified under AS 29.04.040 (a), the 

commission will consider the applicable standards under AS 29.05.011, 29.05.021, and 3

48
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A A C  110.005 - 3 A A C  110.040 [3 AAC 110.010 - 3 AAC 110.040]. (Eff. 11/27/96, 

Register 140; am I I ,  Register )

Authority: Art. X. sec. 12, A k  Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.04.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

Register______________________ 2 0 0 _  C O M M U N ITY  A N D  EC O N . D EV .

3 AAC 110.350 is amended to read:

3 A A C  110.350 B E S T  I N T E R E S T S  S T A N D A R D  F O R  A  P R O P O S E D  S E C O N D  

C L A S S  C I T Y  IN T H E  U N O R G A N I Z E D  B O R O U G H ,  (a) In determining [, UNDER AS 

29.04.040(a),] whether reclassification of a home rule city or first class city to a second class 

city in the unorganized borough is in the best interests of the state under A S  29.04.040(a), 

the commission will, in its discretion, consider relevant factors, including the

(1) reasonably anticipated fiscal impact to the state from the elimination of 

local contributions to the cily school district under AS 14.17.410. [14.17.025, REDUCED 

SINGLE SITE SCHOOL DISTRICT FUNDING,] changes in the district cost factors under 

AS 14.17.460 [AREA COST DIFFERENTIAL UNDER AS 14.17.051], changes in funding 

under PL 81-874. and other effects;

(2) reasonably anticipated impacts on education from combining the city 

school district ind the regional educational attendance area;

%
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(3) ability of the city to provide essential city services, meet its financial and 

contractual obligations, and otherwise function under the more limited authority of a second 

class city to levy a property tax;

(4) reasonably anticipated need for mandatory planning, platting, and land use 

regulation within the boundaries of the cily;

(5) reasonably anticipated need for the cily to exercise the power of eminent

domain; and

(6) likelihood that reclassification may promote formation of an organized 

borough in the region.

(b) The commission shall [WILL, IN ITS DISCRETION,] consult with the 

commissioner of the Department of Education and Early Development, the superintendent 

and school board of the city school district, and the superintendent, school board, and 

advisory school boards established under AS 14.08.115 of the regional educational 

attendance area in considering the factors in (a)(1) and (a)(2) of this section.

(c) The commission will, in its discretion, make a determination that reclassification 

is in the stale's best interest, subject to legislative review in the manner provided by 

[ALASKA CONST.,] art. X, sec. 12. Constitution of the State of A laska. In such 

circumstances, legislative review of a reclassification proposal docs not eliminate the 

requirement for voter approval of a reclassification proposal under AS 29.04.040.

(d) Absent a specific and persuasive showing Lo the contrary the commission will 

presume that it is not in the best interests of the state for a city to reclassify if reclassification

Register_______________________2 0 0 _  C O M M U N ITY  A N D  EC O N . D EV .



m

will result in the transfer of the city's debt to the state for educational facilities. (Eff. 

11/27/96, Register 140; am / / ,  Register )

Authority: A rt. X, sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.04.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS44.33.81S AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

3 AAC 110.360 is amended to read:

3 A A C  110.360 B E S T  I N T E R E S T S  S T A N D A R D  F O R  A  P R O P O S E D  F I R S T  

C L A S S  C I T Y  IN T H E  U N O R G A N I Z E D  B O R O U G H ,  (a) In determining [, UNDER A S  

29.04.040(a),] whether reclassification of a second class city to a first class city in the 

unorganized borough is in the best interests of the state under A S  29.04.040(a), the 

commission will, in its discretion, consider relevant factors, including

(1) the reasonably anticipated fiscal impact to the state from the imposition of 

local contributions to the city school district under AS 14.17.410. [14.17.025, INCREASED 

SINGLE SITE SCHOOL DISTRICT FUNDING,] changes in the district cost factors under 

AS 14.17.460 [AREA COST DIFFERENTIAL UNDER AS 14.17.051], changes in funding 

under PL 81 -874, and other effects;

(2) the reasonably anticipated impacts on education resulting from the creation 

of a new city school district;

Register_______, _______________200__ C O M M U N IT Y  A N D  EC O N . D EV .
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(3) whether the requirements of AS 14.12.025, concerning the formation of 

new school districts, have been met;

(4) the need for the city lo have greater authority to levy a property tax in order 

to provide essential city sendees;

(5) the need for mandatory planning, platting, and land use regulation within 

the boundaries of the city;

(6) the need for the city to exercise the power of eminent domain; and

(7) the likelihood that reclassification will diminish incentives or opportunities 

to form an organized borough.

(b) The commission shall [WILL, IN ITS DISCRETION,] consult with the 

commissioner of the Department of Education and Early Development and the 

superintendent, school board, and advisory school boards established under AS 14.08.115 of 

the regional educational attendance area in considering the factors in (a)(1) - (a)(3) of this 

section.

(c) The commission will, in its discretion, make a determination that reclassification 

is in the state's best interest, subject to legislative review in the manner provided by 

[ALASKA CONST.,] ail. X, sec. 12. Constitution of the State of Alaska. In such 

circumstances, legislative review of a reclassification proposal does not eliminate the 

requirement for voter approval of a reclassification proposal under AS 29.04.040. (Eff.

11/27/96, Register 140; am /  / , Register )

Register_______, ______________ 2 0 0 _  C O M M U N ITY  A N D  ECO N . D EV .

Authority: Art. X . sec. 12. Ak  Const. [A L A S K A  CO N ST ., A R T . X , S EC . 12]
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AS 29.04.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

3 AAC 110.370 is amended to read:

3 A A C  110.370 B E S T  I N T E R E S T S  S T A N D A R D  F O R  CI T I E S  W I T H I N  A N  

O R G A N I Z E D  B O R O U G H ,  (a) In determining [, UNDER AS 29.04.040 (a),] whether 

reclassification of a city within an organized borough is in the best interests of the state 

under A S  29.04.040(a), the commission will, in its discretion, consider relevant factors, 

including the

(1) fiscal impact to the state;

(2) need for the city to have authority to levy a property lax, and at what rate, 

to provide essential city services; and

(3) need for the city to exercise the power of eminent domain.

(b) The commission wili, in its discretion, make a determination that reclassification 

is in the state’s best interest, subject to legislative review in the manner provided by 

[ALASKA CONST.,] art. X, sec. 12. Constitution of the State of A laska. In such 

circumstances, legislative review of a reclassification proposal does not eliminate the 

requirement for voter approval of a reclassification proposal under AS 29.04.040. (Eff. 

11/27/96, Register 140; am / / .Register )

Authority: Art. X. sec. 12, Ak Const. [A L A S K A  CO N ST ., A R T . X , S E C . 12]



AS 29.04.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

A R TIC LE 12 ■ PROCEDURES FOR PETITIO N IN G

3 AAC 110.400 is amended to read:

3 A A C  110.400 A P P L I C A B I L I T Y .  Except as provided in 3 AAC 110.590, 3 AAC 

110.410 - 3 AAC 110.660 apply to all petitions for citv reclassification under A S  29.04, 

incorporation under AS 29.05. and [ALL] alterations to municipalities under AS 29.06. 

However, an annexation [A] petition filed under a local action [OR LOCAL OPTION] 

method[,] provided for in A S  29.06.040fc)(2) or (c)(3) [AS 29.06,] may [ONLY] need to 

comply only with certain sections of 3 AAC 110.410 - 3 AAC 110.660 as identified in 3 

AAC 110.590. (Eff. 7/31/92, Register 123; am / / , Register )

Authority: Art. X. sec. 12. A k  Const. ALASKA CONST., ART. X, SEC. 12]

AS 29.04.040 AS 29.05.060 AS 29.06.040

AS 29.06.090 AS 29.06.100 AS 29.06.450

AS 29.06.460 AS 44 33.812 AS 44.33.S14

AS 44.33.816 AS 44.33.818 AS 44.33.820

Register______________________ 2 0 0 _  C O M M U N ITY  A N D  ECO N . D EV .

A S  44.33.822 A S  44.33.826 A S 44.33.828
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3 AAC 110.410 is amended to read:

3 AAC 110.410 PETITIO N ERS, (a) A petition for a proposed action by the 

commission under this chapter may be initiated by

or coastal resource service a rea .

(5) at least 10 percent of the persons registered to vote in a political 

subdivision, regional educational attendance area, o r coastal resource service area may 

petition for alterations of municipalities under AS 29.06. [; THOSE REGISTERED 

VOTERS MUST BE PERMANENT RESIDENTS OF THAT SUBDIVISION;]

(6) at least 10 percent of the persons registered to vote in a territory proposed 

for annexation bv election pursuant to AS 29.06.040(c)(1) or bv legislative review 

pursuant to AS 44.33.812(h)(2). [; OR DETACHMENT; THOSE REGISTERED VOTERS 

MUST BE PERMANENT RESIDENTS OF THAT TERRITORY; OR]

(7) at least 25 percent o fth e  persons registered to vote in a territo ry  

proposed for detachm ent bv election pursuan t to AS 29.06.040(c)(1) o r by legislative 

review p u rsuan t to AS 44.33.812(1)1(2). or

(1) the Alaska Legislature,

(2) the commissioner,

(3) the staff of the commission or a person designated by the commission,

(4) a political subdivision of the state, regional educational attendance area,



(8) f(7)]the number of qualified voiers required under A S  29.04.040 for 

reclassification of cities. A S  29.05.060 for municipal incorporation, and A S  29.06 for a 

local option or local action petition.

(b) If a statute requires a [THAT THE] petition for merger or consolidation to be 

signed by a percentage of voters from one or more cities within a borough, and also by a 

percentage of voiers in that borough, all voters who sign the petition as borough voters must 

reside outside any city or cities joining that petition. The nu m b e r  of borough voters 

required to sign the petition must he based on the n u m b e r  of registered voters or the 

number of votes cast in the area of the borough outside any citv or cities joining the 

petition.

(c) The provisions of (a)(8) of this section m a y  [SIGNATURE REQUIREMENTS 

OF (a)(5) -  (7) OF THIS SECTION SHALL] not be construed to apply to petition 

procedures established hv the commission pursuant to AS 44.33.812(a)(2) or to the 

petition procedures established bv the commission pursuant AS 29.06.040(c) for 

annexation and detachment, AS 29.06.090(h)(1) for merger and consolidation, and AS 

29.06.450(a)(1) for dissolution [A PETITION SUBMITTED B Y  A PETITIONER UNDER 

THE DISCRETIONARY PETITION PROCESS OF TILE COMMISSION].

(d) The staff of the commission or a person designated by the commission may 

initiate a petition after the commission has determined that the action proposed will likely 

promote the standards established under the Alaska Constitution. A S  29.04, AS 29.05, AS 

29.06, o r [AND] this chapter, and the commission has directed the staff or designated person

Register______________________ 2 0 0 _  C O M M U N ITY  A N D  EC O N . D EV .
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to prepare a petition by a motion approved by a majority of the appointed membership of the 

commission.

(e) The [PERSON OR] entity or group initiating a petition under fa) of this section 

is [DESIGNATED AS] the petitioner. A petition [, EXCEPT THAT A PETITION 

INITIATED BY QUALIFIED VOTERS] must include a designation of one person as 

representative of the petitioner [ALL PETITIONERS]. (Eff. 7/31/92, Register 123; am /  / 

, Register )

Authority: A rt. X. sec. 12, Ak Const. [ALASKA CONST., ART. X, SEC. 12]

3 AAC 110.420 is amended to read:

3 AAC 110.420 PETITIO N , (a) A proposal for one or more actions by the 

commission under this chapter is initiated by filing a petition and [A] supporting m aterials 

[BRIEF] with the department.

(b) A petition must be filed on forms [A FORM APPROVED BY THE 

COMMISSION AND] provided by the department. The petition must be accompanied by all 

exhibits required by the department. The petitioner shall provide the departm ent with a

AS 29.04.040 AS 29.05.060 AS 29.06.040

AS 29.06.090 AS 29.06.100 AS 29.06.450

AS 29.06.460 AS 44.33.812 AS 44.33.S14

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828
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copy of the petition and supporting m aterials in a digital form at approved by the 

departm ent, unless the departm ent waives this requirem ent because such would impose 

a hardship  on the petitioner.

(c) The petition must include a supporting brief that provides a detailed 

explanation of how the proposal satisfies all [A SUPPORTING BRIEF MUST 

ADDRESS] relevant constitutional, statutory^ and regulatory standards applicable to the 

proposed action [, AND INCLUDE A DETAILED EXPLANATION OF HOW THE 

STANDARDS APPLY TO THE PROPOSED ACTION]. (Eff. 7/31/92, Register 123; am / 

/ , Register )

Authority: A rt. X. sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.04.040 AS 29.05.060 AS 29.06.040

AS 29.06.090 AS 29.06.100 AS 29.06.450

AS 29.06.460 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

Register_______ , ________________ 2 0 0 _  COMMUNITY AND ECON. DEV.
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3 AAC 110 is amended by adding a new section to read:

3 AAC 110.425 LEGISLATIVE REV IEW  ANNEXATION PETITIONS, (a) 

Before a petition for annexation by the legislative review process may be submitted to the 

department under 3 AAC 110.420, the prospective petitioner shall prepare a complete draft of
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the annexation petition and a summary of the draft; the prospective petitioner shall also 

conduct a public hearing on the annexation proposal.

(b) The draft petition required under (a) of this section shall be prepared using forms 

provided by the department under 3 AAC 110.420. The summary required under (a) of this 

section shall include a map of the territory proposed for annexation, synopsis of the views of 

the prospective petitioner regarding the application of applicable annexation standards to the 

proposed annexation, summary of the reasonably anticipated effects of annexation, and an 

abstract of the transition plan required under 3 AAC 110.900.

(c) The draft petition and summary shall be made available to the public on or before 

the first publication or posting of the notice of the hearing required under (e) of this section. 

The prospective petitioners shall make oi.c copy of the draft petition available for public 

review at one or more convenient locations in or near the territory proposed for annexation 

for every 500 individuals reasonably estimated to reside in the territory proposed for 

annexation; except that the petitioner shall not be required to provide more than 5 copies of 

the petition for public review regardless of the population of the territory proposed for 

annexation. The summary of the annexation proposal slv'U be made available by the 

prospective petitioner for distribution to the public without charge at one or more convenient 

locations in or near the territory proposed for annexation.

(d) The hearing required under (a) of this section shall address appropriate 

annexation standards and their application to the annexation proposal, legislative review 

annexation procedures, the reasonably anticipated effects of the proposed annexation, and the
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proposed transition plan required under 3 AAC 110.900. The hearing shall be held at a 

convenient location in or near the territory proposed for annexation. The hearing shall allow 

a period for comment on the proposal from members of the public. If the prospective 

petitioner is a municipal government, the governing body shall conduct the hearing.

(e) Public notice of the hearing required under (a) of this section shall be given by the 

prospective petitioner in the manner provided for a hearing of the Local Boundary 

Commission under 3 AAC 110.550. The department shall specify the wording of the public 

notice of the hearing. Evidence of compliance with the public notice requirements for the 

hearing, a written summary or transcript of the hearing, and an audio recording of the hearing 

shall be provided to the department when the petition is filed with the department.

(f) The chairperson of the commission will, in the chairperson’s discretion, waive any 

or all of the requirements under (a)-(e) of this section if the territory proposed for annexation 

is uninhabited or sparsely inhabited, and if :he chairperson determines that persons or entities 

within or proximate to the territory proposed for annexation have had adequate opportunity to 

be informed about the scope, benefits, and detriments of the proposed annexation. (Eff. / / , 

Register )

Authority: Art. X, sec. 12, Ak Const. AS 29.06.040 AS 44.33.812

3 AAC 110.430 is amended to read:

3 AAC 110.430 CONSOLIDATION O F PETITIO N S. If two or more petitions 

pending action by the commission affect all o r some [CONTIGUOUS TERRITORY OR
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ANY] portion of the same territory, the chaiiperson of the commission will, in the 

chairperson’s discretion, consolidate the informational session, [DEPARTMENT, REPORT, 

COMMISSION, MEETING, HEARING,] briefing schedule, departm ent reports, 

commission hearing, decisional meeting, or other procedure under this chapter for one or 

more of those petitions. The commission will, in its discretion, consider relevant information 

from concurrent or conflicting petitions during the process of rendering its decision on any 

one petition. (Eff. 7/31/92, Register 123; am / /  , Register )

Authority: A rt. X. sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.04.040 AS 29.05.060 AS 29.06.040

AS 29.06.090 AS 29.06.100 AS 29.06.450

AS 29.06.470 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828
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3 AAC 110.440 is amended to read:

3 AAC 110.440 TECHNICAL REV IEW  O F PE TITIO N , (a) The department shall 

review the petition and supporting m aterials [, EXHIBITS, AND BRIEF] to determine 

whether thev include a plausible budget, complete and proper transition plan, and other 

required inform ation. When [THE REQUIRED INFORMATION HAS BEEN 

SUBMITTED AND, WHEN] applicable, the departm en t shall also determ ine whether the 

petition contains the legally required number of valid signatures. The technical review of
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the petition shall be completed by the departm ent within 45 days of the receipt of the

petition, except th a t the chairperson of the commission, for good cause, may g ran t the 

departm ent additional time to complete its technical review.

(b) The petitioner is primarily responsible for supplying all supplemental information 

and documents reasonably necessary for the technical review process, including information 

identifying who is registered to vote, who resides in a territory, and the number of persons 

who voted in the territory during the last election.

(c) If the department determines that the petition or supporting  m aterials are 

[BRIEF IS] deficient in form or content, it shall consult with the chairperson of the 

commission. W ith the concurrence of the commission chairperson, the departm ent 

shall re tu rn  the defective petition or supporting m aterials [BRIEF WILL BE RETURNED] 

to the petitioner for correction or completion. The departm ent, with the concurrence of the 

commission chairperson, shall determ ine w hether the deficiencies in the petition are 

significant enough to require new authorization for the filing of the corrected o r 

completed petition. The technical review of any corrections o r m aterials needed to 

complete the petition shall he concluded by the departm ent within 30 days of the receipt 

of such m aterials, except that the chairperson of the commission, for good cause, may 

g rant the departm ent additional time to complete its technical review of the 

supplem ental m aterials. If the department determines that the petition and brief are in 

substantial compliance with applicable provisions of AS 29.04, AS 29.05, AS 29.06, and
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this chapter, the petitioner will be notified that the petition and brief have been accepted for 

filing and the department will file the petition.

(d) A determ ination hy the departm ent under (c) of this section that a petition is 

deficient in form  and content o r tha t new authorization will be requ ir ed lor the filing of 

a corrected o r completed petition may be appealed bv the petitioner to the commission. 

(Eff. 7/31/92, Register 123; am / / ,  Register )

Authority: A rt. X, sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.04.040 AS 29.05.070 AS 29.06.040

A S29.06.110 AS 29.06.480 AS 44.33.812

AS 44.33.814 AS 44.33.816 AS 44.33.818

AS 44.33.820 AS 44.33.822 AS 44.33.826

AS 44.33.828
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3 AAC 110.450 is amended to read:

3 AAC 110.450 N O TICE OF PETITIO N , (a) No later than 45 days after receipt of 

the department's written notice of acceptance of the petition for filing, the petitioner shall

(1) publish [A] public notice of the filing of the petition in a display ad 

form at of no less than six inches Iona bv two columns wide at least once eacli week for 

three consecutive weeks in one o r m ore newspapers of general circulation designated by the 

department: if f tic departm ent determ ines that there is no new spaper of general 

circulation in the te rrito ry  tha t is published at least once a week, the departm ent will
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require the petitioner to provide notice through o ther means designed to reach the 

public in lieu of publishing the notice in the m anner outlined in this subsection [THAT 

ARE PRINTED IN A DISPLAY AD FORMAT OF NO LESS THAN SIX INCHES LONG 

AND TWO COLUMNS WIDE];

(2) post public [A] notice of the filing of the petition in at least three 

[PUBLIC AND] prominent locations in o r near [WITHIN] the territory proposed for change 

and other locations designated by the department that remain posted through the deadline 

set bv the commission chairperson for the filing of responsive briefs; [FOR AT LEAST 

14 CONSECUTIVE DAYS; AND]

(3) hand-deliver or mail, postage prepaid, public notice of the filing of the 

petition [A COPY OF THE NOTICE PROPOSED IN ACCORDANCE WITH (2) OF THIS 

SUBSECTION], correctly addressed to the municipalities having jurisdictional boundaries 

within an area extending up to 20 miles beyond the boundaries of the territory proposed for 

change, and to other persons and entities designated by the department: and

(4) subm it a request for a public service announcem ent of the tiling of the 

petition to a t least one radio or television station serving the area  of the proposed 

change and request that it he announced for the following 14 days.

(b) The department will specify the wording of the public notices anti public service 

announcem ent required in (a) of this section. (Eff. 7/31/92, Register 123; am / /  ,

Register )

Authority: A rt, X, sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]
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AS 29.04.040 AS 29.05.100 AS 29.06.040

AS 29.06.130 AS 29.06.500 AS 44.33.812

AS 44.33.814 AS 44.33.816 AS 44.33.818

AS 44.33.820 AS 44.33.822 AS 44.33.826

AS 44.33.828

3 AAC 110.460 is amended to read:

3 AAC 110.460 SERV ICE OF PETITIO N , (a) No later than 25 days after receipt 

of the department's notice of acceptance of the petition for filing, the petitioner shall hand- 

deliver or mail, postage prepaid, one complete set of petition documents to every 

municipality within an area extending 20 miles beyond the boundaries of the territory 

proposed for change, and to other persons and entities designated by the department. Copies 

of the petition, including maps and other exhibits, must conform  to the original in color, 

size, and o ther distinguishing characteristics.

(b) From the first dale of publication of notice of the filing of the petition under 3 

AAC 110.450(a)(1), through the last date on which the petition may be subject to action 

bv the commission, including that which might result from proceedings ordered bv a 

court of com petent jurisdiction, [AVAILABLE FOR RECONSIDERATION OF THE 

FINAL DECISION UNDER 3 AAC 110.580] the petitioner shall make a full set of petition 

documents, including public notices, responsive briefs, [AND] reply brief [BRIEFS], and 

department reports, available for review by the public at a central and convenient location



such as a m unicipal office [CITY HALL] or public library. The petition documents must be 

available for review during normal working hours, and the petitioner shall accommodate 

specific requests for public review of the petition documents at reasonable times in the 

evening and on weekend days. All published and posted notices of filing of a petition must 

identify the specific location of the petition documents and the hours when the documents 

can be reviewed. (Eff. 7/31/92, Register 123; am / / ,  Register )

Authority: A rt. X. sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.04.040 AS 29.05.100 AS 29.06.040

AS 29.06.130 AS 29.06.500 AS 44.33.812

AS 44.33.814 AS 44.33.816 AS 44.33.818

AS 44.33.820 AS 44.33.822 AS 44.33.826

AS 44.33.828
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3 AAC 110.470 is amended to read:

3 AAC 110.470 PR O O F OF N O TIC E AND SERV ICE. No later than 50 days after 

receipt of the department's written notice of acceptance of the petition for filing, the petitioner 

shall deliver to the department live additional [SIX] complete sets of petition documents 

and [,] a sworn affidavit that the notice, posting, service, deposit, and publishing 

requirements of 3 AAC 110.450 - 3 AAC 110.460 have been satisfied. Copies of the 

petition, including m aps and other exhibits, m ust [MAPS AND OTHER EXHIBITS 

SUBMITTED WITH COPIES OF THE PETITION SHALL] conform to the original in color.



m

size, and other distinguishing characteristics. (Eff. 7/31/92, Register 123; am I I ,  Register 

)

Authority: A rt. X, sec. 12, Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.34.040 AS 29.05.100 AS 29.06.040

AS 29.06.130 AS 29.06.500 AS 44.33.812

AS 44.33.814 AS 44.33.816 AS 44.33.818

AS 44.33.820 AS 44.33.822 AS 44.33.826

AS 44.33.828

3 AAC 110.480 is amended to read:

3 AAC 110.480 RESPONSIVE BRIEFS AND W RITTEN  COM M ENTS.

(a) Any interested person, [OR] entity, o r group of persons with the capacity to sue 

o r he sued may file with the department an original and live complete copies of a 

responsive brief containing facts and analyses favorable or adverse to the [ORIGINAL] 

petition. The departm ent will, in its discretion, waive the requirem ent for the 

respondent to provide five conies of the responsive b rief if such would impose a 

hardship on the respondent. If the respondent is a group of persons, the group shall 

designate one person to represent the group. Copies of the responsive briefs, inclndi 

maps and o ther exhibits, must conform to the original in color, size, and other 

distinguishing characteristics. The respondent shall provide the departm ent with a 

copy of the responsive brief in a digital form at approved bv the departm ent, unless the
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departm ent waives this requirem ent because such would impose a hardship  on the 

respondent.

(b) The responsive brief and companion exhibits, must be filed with a sworn 

affidavit by the respondent that, to the best of the respondent's knowledge, information, and 

belief, formed after reasonable inquiry, the responsive brief and exhibits are founded in fact 

and are not submitted to harass or to cause unnecessary delay or needless expense in the cost 

of processing the petition.

(c) A responsive brief must be received by the department in a timely manner in 

accordance with 3 AAC 110.640. A responsive brief must be accompanied by a sworn 

affidavit of service of two copies of the brief on the petitioner by regular mail, postage 

prepaid, or by hand-delivery.

(d) Any interested person or entity mav file with the departm ent written 

comments supporting  o r opposing the petition. The correspondent shall provide a copy 

of the w ritten comments to the petitioner bv hand delivery, e-mail, facsimile, o r postage- 

prepaid mail on the same date the comments were subm itted t< the departm ent. If  the 

written comments, including attachm ents, exceed 20 pa»es or if they include colored 

m aterials o r m aterials larger than 11-inches bv 17-inches, the correspondent shall 

provide an additional live complete sets of the w ritten comments to the departm ent. 

Copies of the w ritten comments, including attachm ents, must conform to the original in 

color, size, and  o ther distinguishing characteristics. The departm ent will, in its 

discretion, waive the retiuircm ent for the correspondent to provide five copies of the
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written comments if such would impose i: hardship  on the correspondent. W ritten

Register_________________________2 0 0 _  COMMUNITY AND ECON. DEV.

comments m ust be received by the departm ent in a timely m anner in accordance with 3 

AAC 110.640. (Eff. 7/31/92, Register 123; am / / , Register )

Authority: Art. X. sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.04.040 AS 29.05.080 AS 29.05.100

AS 29.06.040 AS 29.06.110 AS 29.06.130

AS 29.06.480 AS 29.06.500 AS 44.33.812

AS 44.33.814 AS 44.33.816 AS 44 33.818

AS 44.33.820 AS 44.33.822 AS 44.33.826

AS 44.33.828

3 AAC 110.490 is amended to read:

3 AAC 110.490 REPLY BRIEF. The petitioner may file an original and five 

copies of a single [ONE] reply brief in response to all responsive briefs and w ritten 

comments filed timely under 3 AAC 110.480. The petitioner shall provide the departm ent 

with a copy of the reply brief in a digital form at approved hv the departm ent, unless the 

departm ent waives this requirem ent because such would impose a hardship  on the 

petitioner. The reply brief must be received by the department in a timely manner in 

compliance with 3 AAC 110.640. The reply brief must be accompanied by a sworn affidavit 

of service of the brief on all respondents by regular mail, postage prepaid, or by hand- 

dclivery. (Eff. 7/31/92, Register 123; am /  / , Register )



Authority: A rt. X. sec. 12. Alt Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.04.040 AS 29.05.080 AS 29.05.100

AS 29.06.040 AS 29.06.110 AS 29.06.130

AS 29.06.480 AS 29.06.500 AS 44.33.812

AS 44.33.814 AS 44.33.816 AS 44.33.81S

AS 44.33.820 AS 44.33.822 AS 44.33.826

AS 44.33.828
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3 AAC 110.500 is amended to read:

3 AAC 110.500 LIM ITATIONS ON ADVOCACY, (a) Unless otherwise ordered 

by the chairperson of the commission, fc.' good cause shown, no document, letter, or brief 

will be accepted for filing and consideration by the department or the commission except in 

accordance with the procedures, timeframes, hearings, and meetings specified in 3 AAC 

110.400-3 AAC 110.660.

(b) A member of the commission is prohibited from ex parte contact and 

communication with any person except the staff of the commission, concerning a matter 

pending before the commission that has been filed as a petition, from the date the petition 

was first submitted to the department through the last date on which the petition mav he 

subject to action bv the commission, includintt that which might result from 

proceedings ordered bv a court of com petent jurisdiction [AVAILABL'- Jl< THE
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COMMISSION’S RECONSIDERATION]. (Eff. 7/31/92, Register 123; am / / , Register 

)

Authority: A rt. X. sec. 32. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.04.040 AS 29.05.080 AS 29.05.100

AS 29.06.040 AS 29.06.110 AS 29.06.130

AS 29.06.4S0 AS 29.06.500 AS 44.33.812

AS 44.33.814 AS 44.33.816 AS 44.33.818

AS 44.33.820 AS 44.33.822 AS 44.33.826

AS 44.33.828
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3 AAC 110.510 is amended to read:

3 AAC 110.510 INFORM ATIONAL SESSIONS, (a) If the department determines 

that persons o r  entities within or proxim ate to the area of the [AFFECTED B Y A] 

proposed change have not had [AN] adequate oppoitunily to be informed about the scope, 

benefits, and detriments of the proposed change, the department will, in its discretion, require 

the petitioner to conduct informational sessions and to submit a recording, transcription, or 

summary of those sessions to the department.

(b) The department will not proceed with the processing of the petition until the 

petitioner has certified, by sworn affidavit, that the informational session requirements of this 

section have been met. (Eff. 7/31/92, Register 123; am / / .Register )

Authority: A rt. X. sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]
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AS 29.04.040 AS 29.05.0S0 AS 29.05.100

AS 29.06.040 AS 29.06.110 AS 29.06.130

AS 29.06.480 AS 29.06.500 AS 44.33.812

AS 44.33.814 AS 44.33.816 AS 44.33.818

AS 44.33.820 AS 44.33.822 AS 44.33.826

AS 44.33.828

3 AAC 110.520 is amended to read:

3 AAC 110.520 DEPARTM ENTAL PU BLIC M EETIN G S, (a) During its 

investigation and analysis of a petition for incorporation, the department will convene at least 

one public meeting in the territory proposed for incoiporation. During its investigation and 

analysis of a petition for a change other than incorporation, the department will, in its 

discretion, convene at least one public meeting in or near the territory proposed for change.

(b) Notice of the dale, time, and place of the public meeting under (a) of this section 

must be mailed, postage prepaid, to the petitioner and to all respondents at least 15 days 

before the public meeting [MEETINGS]. The notice will be published by the department at 

least once each week, for two consecutive weeks, immediately preceding the date of the 

meeting, in a newspaper of general circulation selected by the department to reach the people 

and entities within or proxim ate to the area of the proposed change [IN TITE

AFFECTED TERRITORY]. If the departm ent determ ines that there is no new spaper of 

general circulation in the territory  th a t is published a t least once a week, the



departm ent will provide notice through other means designed to reach the public in lieu 

of publishing the notice in the m anner outlined in this subsection. The petitioner shall 

post [THE SAME] notice of the meeting in at least three [PUBLIC AND] prominent 

locations readily accessible to the public in or near the territory proposed for change, and at 

the same location where the petition documents are available for review, for at least 14 days 

immediately preceding the date of the meeting. On or before the date of the public meeting, 

the petitioner shall submit to the department a sworn affidavit certifying that the posting 

requirements of this subsection have been met.

(c) Staff assigned to the commission will preside at the public meeting. Written 

materials submitted at the public meeting will, in the discretion of the presiding staff person, 

be accepted with due regard to prior public notice and opportunity to submit written briefs. 

Except in extraordinary circumstances, the petitioner and the respondents will not be 

permitted to submit further written materials at the meeting. The public meeting will be 

recorded [,] and summarized in the report with [AND] recommendations of the department 

[,] prepared under 3 AAC 110.530.

(d) The department will, in its discretion, postpone the time or relocate the place of 

the public meeting by conspicuously posting notice of the postponement or relocation at the 

original time and location of the public meeting, if the meeting is relocated within the same 

community or territory, and is rescheduled no more than 72 hours after the originally 

scheduled time. (Eff. 7/31/92, Register 123; am / /  Register )

Authority: Art. X. sec. 12, Al< Const. [ALASKA CONST., ART. X, SEC. 12]
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AS 29.04.040 AS 29.05.080 AS 29.06.040

AS 29.06.090 AS 29.06.110 AS 29.06.480

AS 29.06.490 AS 44.23.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

3 AAC 110.530 is amended to read:

3 AAC 110.530 DEPARTM ENTAL REPO R T, (a) The department will investigate 

and analyze a petition filed with the department under this chapter, and will submit to the 

commission a written report of its findings and recommendations regarding the petition.

(b) The department will mail to the petitioner and respondents its prelim inary report 

with [A PROPOSED DRAFT OF ITS REPORT AND] recommendations before submitting 

its final report with [AND] recommendations to the commission. Within 24 hours of receipt 

of the prelim inary [DRAFT] report with [AND] recommendations, the petitioner shall place 

a copy of the report with the petition documents available for review.

(c) The petitioner, respondents, and other interested persons may submit, to the 

department, written comments pertaining directly to the prelim inary [DRAFT] report with 

[AND] recommendations. The written comments must be received by the department in a 

timely manner in accordance with 3 AAC 110.640.



(d) The final written report with [AND] recommendations of the department will 

include due consideration of written comments addressing the prelim inary [DRAFT] report 

with [AND] recommendations. (Eff. 7/31/92, Register 123; am / /  .R egister ) 

Authority: A rt. X. sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 17]

AS 29.04.040 AS 29.05.080 AS 29.06.040

AS 29.06.110 AS 29.06.490 AS 44.33.812

AS 44.33.814 AS 44.33.816 AS 44.33.818

AS 44.33.820 AS 44.33.822 AS 44.33.826

AS 44.33.828
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3 AAC 110.540 is amended to read:

3 AAC 110.540 AMENDMENTS AND W ITHDRAW AL, (a) A petition 

[PETITIONER] may be amended [AMEND] or w ithdraw n [WITHDRAW THE 

ORIGINAL PETITION] at any lime before the first mailing, publishing, or posting of notice 

oi the commission’s hearing on the petition under 3 AAC 110.550. The original and five 

copies of the am endm ent or w ithdraw al must he IIled with the departm ent. The 

petitioner shall provide the departm ent with a copy of the am ended petition and 

supporting m aterials in a digital form at approved bv the departm ent, unless the 

departm ent waives this requirem ent because such would impose a hardsh ip  on the

petitioner. If the original petition was initiated by voters [IF THE SIGNATURES OF 

VOTERS WERE REQUIRED BY AS 29.05 OR AS 29.06 IN THE ORIGINAL PETITION],

75



(1) the amended [AMENDING] petition must contain the dated signatures of 

the same number of voters [IN THE MANNER] required bv AS 29.04. AS 29.05. AS 29.06, 

o r this chan ter for the original petition, and must include the dated signatures of at least a 

majority of the same voters who signed the original petition; and

(2) a statement withdrawing a petition must contain the dated signatures of at 

least 30 percent of the voters residing in the area of the proposed change, and must include at 

least a majority of the same voters who signed the original petition.

(b) A petitioner shall serve the amended [AMENDING] petition on each person and 

entity designated by the department, and by 3 AAC 110.400 - 3 AAC 110.660 to receive the 

original petition, and on the respondents to the original petition. A petitioner shall place a 

copy of the am ended [AMENDING] petition with the original petition documents, post the 

public notice of the am ended [AMENDING] petition, and submit a sworn affidavit of 

service and notice in the same manner required for the original petition.

(c) The chairperson of the commission will, in the chairperson’s discretion, determine 

whether the amendment is significant enough to warrant an informational session, 

opportunity for further responsive briefing, an additional public meeting by the dep-rtment, 

or a repeat of any other step or process specified in 3 AAC 110.400 - 3 AAC 110.660. 

Additional informational sessions, meetings, briefings, or other step or process will be 

conducted in accordance with the procedures specified in 3 AAC 110.400 - 3 AAC 110.660 

for the processing of the original petition, except that the timing may be shortened in the 

chairperson’s discretion.
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(d) A petitioner may not amend or withdraw the original petition after the first 

mailing, publishing, or posting of notice of the commission's hearing on the petition, except 

upon a clear showing to the commission that the public interest of the state and of the 

persons and entities within or proxim ate to the area  of [POPULATION AFFECTED BY] 

the proposed change is best served by allowing the proposed amendment or withdrawal. [A 

PETITION FOR AMENDMENT OR WITHDRAWAL ALLOWED UNDER THIS 

SUBSECTION, MUST INCLUDE THE SAME SIGNATURE REQUIREMENTS 

SPECIFIED IN (A) OF THIS SECTION. UNLESS MODIFIED BY AN ORDER OF THE 

CHAIRPERSON OF THE COMMISSION, THE PROCEDURES OF 3 AAC 110.400 - 3 

AAC 110.660 FOR THE PROCESSING OF AN ORIGINAL PETITION APPLY TO AN 

AMENDING PETITION OR STATEMENT OF WITHDRAWAL.] (Eff. 7/31/92, Register 

123; am /  /  , Register )

Authority: A rt. X. sec. 12. Ak Const. [ALASKA CONST., ART. X. SEC. 12]

AS 29.04.040 AS 29.05.060 AS 29.06.040

AS 29.06.090 AS 29.06.100 AS 29.06.450

AS 29.06.460 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.S28

3 AAC 110.550 is amended to read:



3 AAC 110.550 COM M ISSION PUBLIC HEARING, (a) The commission will 

convene one or more public hearings at convenient locations in or near the territory of the 

proposed c lange as required under AS 29.04. AS 29.05, AS 29.06, AS 44.33.810 - 

44.33.828, and this chapter.

(b) Notice of the date, time, place^ and subject of the hearing will be

(1) mailed, postage prepaid, by the department to the petitioner and to all

respondents;

(2) published by the department at least three times, with the first date of 

publishing occurring at least 30 days before the date of the hearing, in a display ad format no 

less than three  [SIX] inches long by two columns wide, in one or more newspapers of 

general circulation selected by the department to reach the people in the territory; if the 

departm ent determ ines tha t there is no new spaper of general circulation in the territory  

that is published at least once a week, the departm ent will provide notice through other 

means designed to reach the public in lieu of publishing the notice in the m anner 

outlined in this subsection: and

(3) posted by the petitioner in at least three [PUBLIC AND] prominent 

locations readily accessible to the public in the area in which the hearing is to be held, and 

where the petition documents are available for review, for at least 21 days preceding the date 

of the hearing.

(c) The department will submit a request for a public service announcement of the 

hearing notice required under this section to at least one radio or television station serving the
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area of the proposed change and request that it be announced [AS FREQUENTLY AS 

POSSIBLE] during the 21 days preceding the date of the hearing.

(d) The commission will, in its discretion, postpone the time or relocate the place of 

the hearing by conspicuously posting notice of the postponement or relocation at the original 

time and location of the public hearing, if the hearing is relocated within the same community 

or territory and is rescheduled no more than 72 hours after the originally scheduled time.

(e) At least 14 days p rio r to the hearing, the petitioner and each respondent 

shall subm it to the departm ent a list of witnesses th a t each respective party  intends to 

call to provide sworn testimony. The list m ust include the name and qualifications of 

each witness, the subjects about which each witness will testify, and the estimated time 

anticipated fo r the testimony of each witness. On the same date that the petitioner 

subm its its witness list to the departm ent, the petitioner shall provide a copy of its 

witness list to each respondent hv hand delivery o r postage prepaid mi 1. On the same 

date tha t a respondent subm its its witness list to the departm ent, the respondent shall 

provide a copy of its witness list to the petitioner and all o ther respondents hv hand 

delivery o r postage prepaid mail. (Eff. 7/31/92, Register 123; am / / , Register ) 

Authority: A rt. X. sec. 12. Ak Const. [ALASKA CONSL, ART. X, SEC. 12]

AS 29.04.040 AS 29.05.090 AS 29.06.040

AS 29.06.120 AS 29.06.490 AS 44.33.812

AS 44.33.814 AS 44.33.816 a S 44.33.818

AS 44.33.820 AS 44.33.822 AS -4.33.826
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AS 44.33.828

3 AAC 110.560 is amended to read:

3 AAC 110.560 COM M ISSION HEARING PRO CED U RES, (a) The chairperson 

of the commission will preside at the hearing, and will regulate the time and the content of 

testimony to exclude irrelevant or repetitious testimony. The hearing must be recorded and 

the recording [TAPES] preserved by the department. Two members of the commission 

constitute a quorum for purposes of a hearing under this section.

(b) A hearing will, in the commission’s discretion, include

(1) a report with recommendations from the department;

(2) an opening statement by the petitioner, not to exceed 10 minutes [IN

LENGTH];

(3) an opening statem ent hv a respondent who filed a brief under 3 AAC 

110.480. not to exceed 10 minutes [A PERIOD OF PUBLIC COMMENT BY 

INTERESTED PERSONS, NOT TO EXCEED FIVE MINUTES FOR EACH PERSON];

(4) sworn testimony of witnesses with expertise in m atters relevant to the 

proposed change called by the petitioner;

(5) sworn testimony of witnesses with expertise in m atters relevant to the 

proposed change called by the respondent [RESPONDENTS];

(6) sworn responsive testimony of witnesses with expertise in m atters 

relevant to the proposed change called by the petitioner;



(7) a period of public comment bv interested persons, not to exceed three 

minutes for each person;

(8) [(7)] a closing statement by the petitioner, not to exceed 10 minutes [IN

LENGTH];

(9) [(8)] a closing statement by the respondent [RESPONDENTS WHO 

TESTIFIED UNDER (5) OF THIS SUBSECTION], not to exceed 10 minutes [IN LENGTH 

FOR EACH RESPONDENT]; and

(10) [(9)] a reply by the petitioner, riot to exceed five minutes [IN LENGTH],

(c) If there is m ore than one respondent, the commission chairperson will, at 

least 14 days p rio r to the hearing, establish time limits on the opening and closing 

■statements lor each respondent.

(d) [(C)] A member of the commission may question a person appearing for public 

comment or as a sworn witness. The commission will, in its discretion, call additional 

witnesses.

(e) [(D)] A brief or document may not be filed at the lime of the public hearing unless 

the commission determines that good cause exists for that evidence not being presented in a 

timely manner for written response by the petitioner or respondents, and for consideration in 

the report with [AND] recommendations of the department.

(0  [(E)] The commission will, in its discretion, amend the order of proceedings and 

change allotted times for presentations if amendment of the agenda will promote efficiency
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without detracting from the commission's ability to make an informed decision. (Eff. 

7/31/92, Register 123; am / / .Register )

Authority: A rt. X, sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.04.040 AS 29.05.090 AS 29.06.040

AS 29.06.120 AS 29.06.490 AS 44.33.812

AS 44.33.814 AS 44.33.816 AS 44.33.818

AS 44.33.820 AS 44.33.822 AS 44.33.826

AS 44.33.828
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3 AAC 110.570 is amended to read:

3 AAC 110.570 DECISIONAL M EETIN G , (a) Within 90 days after the last 

commission hearing on a proposed change, the commission will convene a decisional 

meeting to examine the written briefs, exhibits, comments, and testimony, and to reach a 

decision regarding the proposed change. No new evidence, testimony* or briefing will be 

received during the decisional meeting, however, the chairperson may ask the department or 

[BY] some other person for a point of information or clarification.

(b) Three members of the commission constitute a quorum for the conduct of business 

at a decisional meeting.

(c) If the commission determines that a proposed change should be altered to meet the 

standards contained [ESTABLISHED] in the Alaska Constitution, AS 29.04, AS 29.05, AS 

29.06, or this chapter, the commission will, in its discretion, alter the proposed change and



accept the petition as altered. If the commission determines that a [PETITIONER MUST 

SATISFY A] certain requirement must be satisfied before the proposed change can take 

effect, the commission will include that precondition in its decision. A motion to amend, 

impose conditions, or approve a proposed change requires a t least three votes bv 

commission m em bers to constitute approval.

(d) If the commission determines that a proposed change fails to meet the standards 

. contained [ESTABLISHED] in the Alaska Constitution, AS 29.04, AS 29.05, AS 29.06, or 

this chapter, the commission shall [MUST] reject the proposed change. If  a motion to grant 

a proposed change receives fewer than  three votes bv commission members, the 

proposed change is rejected [BY A MAJORITY VOTE OF THE PRESENTLY 

APPOINTED MEMBERSHIP. IF THE COMMISSION DETERMINES THAT A 

PROPOSED CHANGE MEETS THE STANDARDS ESTABLISHED CONTAINED IN 

THE ALASKA CONSTITUTION, AS 29.05, AS 29.06, OR THIS CHAPTER, OR CAN BE 

ALTERED TO MEET THOSE STANDARDS, THE COMMISSION MUST ACCEPT THE 

PROPOSED OR ALTERED CHANGE BY A MAJORITY VOTE OF THE PRESENTLY 

APPOINTED MEMBERSHIP].

(e) The commission shall [MUST] keep written minutes of all decisional meetings.

All votes taken by the commission must be entered in the minutes. The approved minutes are 

a public record.

(0  Within 30 days after the date of its decision, the commission will file as a public 

record a written statement explaining all major considerations leading to the decision. A copy
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of the statement will be mailed to the petitioner, [TO ALL] respondents, and [TO] other 

interested persons requesting a copy.

(g) A decision by the commission is final on the day that the written statement of 

decision is mailed, postage prepaid, to the petitioner and the respondents. The department 

will execute and file a sworn affidavit of mailing as a part of the public record of the 

proceedings. (Eff. 7/31/92, Register 123; am / / .R e g i s t e r  )

Authority: A rt. X, sec. 12, Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.04.040 AS 29.05.100 AS 29.06.040

AS 29.06.130 AS 29.06.500 AS 44.33.812

AS 44.33.814 AS 44.33.816 AS 44.33.818

AS 44.33.820 AS 44.33.822 AS 44.33.826

AS 44.33.828

R egister________________________ 2 0 0 _  COMMUNITY AND ECON. DEV.
$

3 AAC 110.580 is amended to read:

3 AAC 110.580 RECONSIDERATION, (a) Within 20 days after a decision of the 

commission is final under 3 A*\ C 110.570(g), a person o r entity may file an original and 

five conies of a request for reconsideration of that decision, describing in detail the facts 

and analyses tha t support the request for reconsideration [(1) A PERSON MAY FILE A 

REQUEST FOR RECONSIDERATION OF THAT DECISION, DESCRIBING IN DETAIL 

THE FACTS AND ANALYSES THAT SUPPORT THE REQUEST FOR 

RECONSIDERATION; OR

84



(2) THE COMMISSION WILL, IN ITS DISCRETION, ORDER RECONSIDERATION OF 

ALL OR PART OF ITS DECISION ON ITS OWN MOTION].

(h) A person or entity filing a request for reconsideration shall provide the 

departm ent with a copy of the request for reconsideration anti supporting m aterials in 

a digital form at approved by the departm ent, unless the departm ent waives this 

requirem ent because such would impose a hardship  on the person o r entity requesting 

reconsideration. A request for reconsideration must be accom panied by a sworn 

affidavit of service of the request for reconsideration on the petitioner and all 

respondents hv regular mail, postage prepaid, or hv hand-delivcrv. The affidavit m ust 

also state tha t the request for reconsideration was form ed afte r reasonable inquiry, is 

founded in fact, and is not subm itted to harass o r to cause unnecessary delay or 

needless expense in the cost of processing the petition.

(c) If the request for reconsideration is filed hv a group or organization, the 

request must identify a representative of the group or organization.

(d) The commission will, in its discretion, reconsider a decision if

(1) there was a substantial procedural e rro r in the original proceeding:

(2) the original vote was based on fraud or m isrepresentation:

(3) the Commission failed to address a m aterial issue of fact o r a 

controlling principle of la\v;or

14) new evidence not available at the time of the hearing relating to a
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(c) [B] If the commission has not acted [TAKEN NO ACTION] on a request for 

reconsideration within 30 days after the decision became final under 3 AAC 110.570(g), the 

request is automatically denied. If the commission grants a request for reconsideration within 

30 days after the final decision under 3 AAC 110.570 (g), a petitioner or respondent 

supporting or opposing the reconsideration is allotted 10 days from the date the request for 

reconsideration is granted to file an original and five copies of a responsive brief describing 

in detail the facts and analyses that support or oppose the request for reconsideration. The 

petitioner o r respondent shall provide the departm ent with a copy of the responsive 

hri'T  in a digital form at approved hv the departm ent, unless the departm en t waives tins 

repuirem ent because such would impose a hardship on the petitioner.

(T) The commission will, in its discretion, o rder reconsideration of all or p art of 

its decision on its own motion as long as the proposed change a t issue rem ains within 

the jurisdiction of the commission.

(g) Only the provisions of this section, not AS 44.62.540. govern reconsideration 

hv the commission. (Eff. 7/31/92, Register 123; am / /  , Register )

Authority: Art. X .sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.04.040 AS 29.05 100 AS 29.06.040

AS 29.06.130 AS 29.06.500 AS 44.33.812

AS 44.33.814 AS 44.33.816 AS 44.33.818

AS 44.33.820 AS 44.33.822 AS 44.33.826

AS 44.33.828
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3 AAC II 0.590 is amended to read:

3 AAC 110.590 CERTAIN LOCAL ACTION ANNEXATIONS [LOCAL 

ACTION BOUNDARY CHANGES], (a) Except as otherwise provided in this section, if a 

petition is filed with the department under a local action [OR LOCAL OPTION] method 

provided for in AS 29.06.040(c)(2) o r (3) [AS 29.06,] for [DISSOLUTION] annexation of 

adjacent m unicipally owned property or adjacent p roperty  hv unanim ous consent of 

voters and property  owners [, DETACHMENT, MERGER, OR CONSOLIDATION,] only 

the following procedures specified in 3 AAC 110.400 - 3 AAC 110.660 arc required:

(1) filing a petition under 3 AAC 110.420;

(2) technical review of the petition under 3 AAC 110.440;

(3) notice and service of the petition under 3 AAC 110.450 - 3 AAC 110.470;

(4) responsive hriefs and comments u n d er 3 AAC 110.480. except that the 

commission chairperson will, in the chairperson’s discretion, limit the time allowed 

under 3 AAC 110.640 lor the filint* of responsive briefs and comments lu 14 davs from 

the date of first publication of the notice of filing of the petition;

(5) reply brief under 3 AAC 110.490. except th a t the commission 

chairperson will, in the chairperson’s discretion, limit the tim e allowed under 3 AAC 

110.640 for the filing of a reply h rief to 7 davs from  the date that the petitioner received 

the responsive hricf.
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(6) [(4)] departmental report under 3 AAC 110.530, except that the 

departm ent shall issue only one report concerning the local action annexation proposal 

at least 21 davs p rio r to the public hearing u n d er 3 AAC 110.550, interested persons 

may subm it w ritten comments to the departm ent on its repo rt up to 7 davs p rio r to the 

public hearing ;

(7) [(5)] commission's public hearing under 3 AAC 110.550. except th a t the 

hearing will, in the discretion of the commission, be conducted hv teleconference;

(8) [(6)] decisional meeting under 3 AAC 110.570; and

(9) reconsideration under 3 AAC 110.580.

(b) The commission will, in its discretion, expand local action [OR LOCAL 

OPTION) procedures to include other requirements of 3 AAC 110.400 - 3 AAC 110.660, 

such as [ADDITIONAL NOTICE AND SERVICE,] briefing, informational sessions, [AND] 

public meetings and hearings, and reconsideration if the commission determines that the 

best interests of the slate are enhanced by such [EXPANDED PUBLIC PARTICIPATION].

(c) The chairperson of the commission will, in the chairperson’s [ITS] discretion, 

relax, reduce, or eliminate the no.jwe and service requirements of 3 AAC 110.450 - 3 AAC

110.470 if the chairperson [COMMISSION] determines that a shortened or less expensive 

method of public notice is reasonably designed to reach all interested persons.

[(D) THE COMMISSION, IN ITS DISCRETION, WILL NOT REQUIRE THE 

COMMISSION PUBLIC HEARING UNDER 3 AAC 110.550 , AND WILL MODIFY THE 

DEPARTMENTAL REPORT REQUIREMENT UNDER 3 AAC 110.530 , FOR A
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PETITION PROPOSING ANNEXATION OF ADJACENT MUNICIPALLY OWNED 

PROPERTY, OR FOR A PETITION PROPOSING ANNEXATION OF ADJACENT 

PROPERTY BY UNANIMOUS CONSENT OF VOTERS AND PROPERTY OWNERS.]

(d) [(E)] If the commission determines that the balanced best interests of the locality 

and the state are enhanced by statewide participation, the commission will, in its discretion 

convert a local action [OR LOCAL OPTION] petition to a legislative review petition. (Eff. 

7/31/92, Register 123; am / / ,  Register )

Authority: A rt.X , sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.040 AS 29.06.090

AS 29.06.450 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

3 AAC 110.600 is amended to read:

3 AAC 110.600 LOCAL ACTION/LOCAL O PTIO N  ELECTION S, (a) In 

accordance with AS 29.04. AS 29.05* and AS 29.06, the commission will notify the director 

of elections of its acceptance of a local action or local option petition proposing city 

reclassification under AS 29.04. municipal incorporation under AS 29.05, and municipal 

dissolution, merger, or consolidation tinder AS 29.06. The director of elections will conduct 

and certify the elections in accordance with AS 15 and AS 29.04 - AS 29.06 [AS 29.05 - AS 

29.06].
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(b) If AS 29.06 requires a municipal [LOCAL] election for a proposed annexation or 

detachment, the commission will notify the clerk of the [AFFECTED] municipality 

proposed for change of the commission's acceptance of a local option petition. The election 

must be administered by the [AFFECTED] municipality proposed for change at its own 

cost, and in the manner prescribed by its municipal election code, except that the commission 

will, in its discretion, specify the wording of the ballot measure and broaden the election 

notice requirements.

(c) P ursuan t to AS 29.06.040(c) and AS 44.33.812(a)(2), the commission may 

approve a petition for annexation subject only to approval bv a m ajority  of the 

combined voters who vote on the question within the area  proposed for annexation and 

the annexing m unicipality. If  the territo ry  proposed for annexation is uninhabited , the 

commission may approve a petition for annexation of th a t te rrito ry  subject only to 

approval hv a m ajority  of the voters who vote on the question within the annexing 

m unicipality.

(Eff. 7/31/92, Register 123: am / / ,  Register )

Authority: A rt. X, sec. 12. A k Const. I ALASKA CONST., ART. X, SEC. 12]

AS 29.04.040 AS 29.05.110 AS 29.05.120

AS 29.06.040 AS 29.06.140 AS 29.06.510

AS 44.33.812 AS 44.33.814 AS 44.33.816

AS 44.33.818 AS 44.33.820 AS 44.33.822

AS 44.33.826 AS 44.33.828
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3 AAC 110.610 is amended to read:

3 AAC 110.610 LEGISLATIVE REVIEW , (a) The commission may determine 

during the course of proceedings that a legislative review petition should be amended and 

considered as a local action or local option petition, if the commission determines that the 

balanced best interests of the locality and the state are enhanced by local participation.

(b) If [THE COMMISSION DETERMINES THAT] a decision of the commission 

[AS] requires legislative review, the commission will present a recom m endation for the 

decision [THE PETITION] to the legislature during the first 10 days of a [THE NEXT] 

regular session in accordance with a rt. X. sec. 12, C onstitution of the State of A laska. 

(Eff. 7/31/92, Register 123; am /  /  , Register )

Authority: A rt. X, sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.040 AS 29.06.090 AS 29.06.450

AS 44.33.812 AS 44.33.814 AS 44.33.816

AS 44.33.S18 AS 44.33.820 AS 44.33.822

AS 44.33.826 AS 44.33.828

3 AAC 110.620 is amended to read:

3 AAC 110.620 JUD ICIA L REV IEW . A final decision of the commission made 

under AS 29.04, AS 29.05, AS 29.06, or this chapter may be appealed to the superior court in



accordance with the Administrative Procedure Act (AS 44 62). (Eff. 7/31/92, Register 123; 

am I I ,  Register )

Authority; A rt. X. sec. 12, Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.04.040 AS 29.05.100 AS 29.06.040

AS 29.06.130 AS 29.06.500 AS 44.33.812

AS 44.33.814 AS 44.33.816 AS 44.33.818

AS 44.33.820 AS 44.33.822 AS 44.33.826

AS 44.33.828

3 AAC 110.630 is amended to read;

3 AAC 110.630 EFFEC TIV E DATE AND CER TIFIC A TIO N , (a) Except as 

provided in (b) o r (c) of this section, a final decision of the commission is effective when

(1) notification of compliance with 42 U.S.C. 1973c (Voting Rights Act of 

1965) is received from the United States Department of Justice;

(2) certification of the legally required voter approval of the commission's 

final decision is received from the director of the division of elections or the appropriate 

municipal official; and

(3) 45 days have passed since presentation of the commission's final decision 

on a legislative review petition was made to the legislature and the legislature has not 

disappioved the decision.
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#

(b) The effective date of a merger or consolidation is the date set by the director of the 

division of elections for the election of officials of the remaining or new municipality, if the 

provisions of (a) of this section have also been satisfied.

(e) The commission will, in its discretion, defer the effective date of a city 

reclassification under AS 29.04. m unicipal incorporation under AS 29.05. anti 

municipal annexation, detachm ent, m erger, consolidation, o r dissolution under AS 

29.06 for a period of no m ore than two years.

(d) [(C)] When the requirements in (a) of this section have been met, the department 

will issue a certificate describing the effective change. The department will hand-deliver or 

mail, postage prepaid, a copy of the certificate to the m unicipality th a t has been changed 

[ALL MUNICIPALITIES AFFECTED BY THE CHANGE], and will file a copy of the 

certificate in each recording district of all territory within the m unicipality that has been 

changed [AFFECTED BY THE CHANGE]. (Eff. 7/31/92, Register 123; am / / , Register 

)

Authority: A rt. X. sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.04.040 AS 29.05.120 AS 29.06.040

AS 29.06.140 AS 29.06.510 AS 44.33.812

AS 44.33.814 AS 44.33.816 AS 44.33.818

AS 44.33.820 AS 44.33.822 AS 44.33.826

AS 44.33.828
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3 AAC 110.640 is amended to read:

3 AAC 110.640 SCHEDULING, (a) The chairperson of the commission will set or 

amend the [ISSUE AN ORDER SETTING OR AMENDING A FORMAL] schedule for 

action on a petition.

(b) Except as provided by 3 AAC 110.590 for certain  local action annexations, a

[A] schedule under (a) of this section will allow at Uast

(1) 49 days from the date of initial publication or posting of notice of the filing 

of a petition, whichever occurs first, for receipt by the department of a responsive brief or 

written com m ents concerning the petition;

(2) 14 days from the date of service of a responsive brief on the petitioner for 

the receipt by the department of a reply brief from the petitioner;

(3) 28 days from the date of mailing of a departmental prelim inary [DRAFT] 

report with [AND] recommendation to the petitioner for receipt of written summary 

comments to the department;

(4) 21 days between the dale of mailing of a final report with [AND] 

recommendation by the department to the petitioner and the commission hearing on the 

petition.

(c) The commission will, in its discretion, postpone proceedings on a petition that 

has been accepted for filing to allow [FOR THE PURPOSE OF ALLOWING] concurrent 

consideration and action on another [EXISTING OR ANTICIPATED] petition that pertains 

[WILL PERTAIN] to some or all of the same territory and that has either been accepted
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for filing or is anticipated to be filed. The commission may postpone the proceedings 

for an anticipated [. A] competing petition only if the anticipated competing petition is 

[MUST BE] received by the department no later than 90 days after the date of the first 

publication [POSTING] of notice of the earlier petition under 3 AAC 110.450 [3 AAC 

110.410]. (Eff. 7/31/92, Register 123; am / /  , Register )

Authority: A rt. X. see. 12, Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.04.040 AS 29.05.080 AS 29.05.090

AS 29.06.040 AS 29.06.090 AS 29.06.110

AS 29.06.120 AS 29.06.480 AS 29.06.490

AS 44.33.812 AS 44.33.814 AS 44.33.816

AS 44.33.818 AS 44.33.820 AS 44.33.822

AS 44.33.826 AS 44.33.828
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3 AAC 110.650 is amended to read:

3 AAC 110.650 RESUBM ITTALS AND REVERSALS. Except upon a special 

showing to the commission of s ign i f i can t ly  changed conditions, a petition will not be 

accepted for filing that

(1) is substantially similar to a petition denied by the commission, rejected by 

the legislature, or rejected by the voters during the immediately preceding 24 months; or

(2) requests a substantial reversal of a decision of the commission that first 

became effective during the immediately preceding 24 months.



(Eff. 7/31/92, Register 123; am / / , Register)

Authority: A rt. X. sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.04.040 AS 29.05.100 AS 29.06.040

AS 29.06.090 AS 29.06.130 AS 29.06.450

AS 29.06.500 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

3 AAC 110.660 is amended to read:

3 AAC 110.660 PURPOSE OF PROCEDURAL REGULATIONS; 

RELAXATION OR SUSPENSION O F PROCEDURAL REGULATION. 3 AAC

110.400 - 3 AAC 110.660 are procedural regulations designed to facilitate the business of the 

commission, and a re  to [SHALL] be construed to secure the reasonable, speedy, and 

inexpensive determination of every action and proceeding. Unless a requirement is strictly 

provided for in the Alaska Constitution, AS 29, or AS 44.33.810 - 44.33.849, the commission 

will, in its discretion, relax or suspend a procedural regulation if the commission determines 

that a strict adherence to the regulation would work injustice. [OR] result in a substantially 

uninformed decision, o r would not serve relevant constitutional principles and the broad 

public in terest. (Eff. 7/31/92, Register 123; am I I ,  Register)

Authority: Arl. X .sec. 12, Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.04.040 AS 29.05.100 AS 29.06.040
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AS 29.06.090 AS 29.06.450 AS 44.33.812

AS 44.33.814 AS 44.33.816 AS 44.33.818

AS 44.33.820 AS 44.33.822 AS 44.33.826

AS 44.33.828

A RTICLE 13 - GENERAL PROVISIONS

3 AAC 110.900 is amended to read:

3 AAC 110.900 TRANSITION, (a) A petition for incoiporation, annexation, 

mcrger3 or consolidation must include a practical plan tha t [IN WHICH THE MUNICIPAL 

GOVERNMENT] demonstrates the capacity of the municipal governm ent [ITS INTENT 

AND CAPABILITY] to extend essential city or essential borough services into the territory 

proposed for change in the shortest practicable time after the effective dale of the proposed 

change. A petition for city reclassification under AS 29.04. o r municipal detachment or 

dissolution under AS 29.06, must include a practical plan demonstrating the transition or 

termination of municipal services in the shortest practicable time after citv reclassification. 

detachment, or dissolution.

(b) All petitions [A PETITION FOR A PROPOSED ACTION BY THE 

COMMISSION] must include a practical plan for the assumption of all relevant and 

appropriate powers, duties, rights, and functions presently exercised by an existing borough, 

city, unorganized borough service area, and [OR] other appropria te  entity located in the



territory proposed for change. The plan must be prepared in consultation with the officials of 

each existing borough, city, and unorganized borough [OR] service area, and must be 

designed to effect an orderly, efficient, and economical transfer within the shortest 

practicable time, not to exceed two years after the effective date of the proposed change.

(c) All petitions [A PETITION FOR PROPOSED ACTION BY THE 

COMMISSION] must include a practical plan for the transfer and integration of all relevant 

and appropriate assets and liabilities of an existing borough, city, unorganized borough 

service area, and other entity located in the territory proposed for change. The plan must be 

prepared in consultation with the officials of each existing borough, city, and unorganized 

borough [OR] service area wholly o r partially  included in the area proposed for 

[AFFECTED BY] the change, and must be designed to effe-l an orderly, efficient, and 

economical transfer within the shortest practicable time, not to exceed two years after the 

date of the proposed change. The plan must specifically address procedures that ensure that 

the transfer and integration occur [OCCURS] without loss of value in assets, loss of credit 

reputation, or a reduced bond rating for liabilities.

(d) Before approving a proposed change, the commission will, in its discretion, 

require that all [AFFECTED] boroughs, cities, unorganized borough service areas, or other 

entities wholly o r partially  within the area of the proposed change execute an agreement 

prescribed or approved by the commission for the assumption of powers, duties, rights, and 

functions, and for the transfer and integration of assets and liabilities. (Eff. 7/31/92, Register 

123; am / / , Register )
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AS 44.33.S26 AS 44.33.828

3 A AC 110.990 is amended to read:

3 AAC 110.990 DEFINITIONS. Unless the context indicates otherwise, in this

chapter

(1) “best interests of the state” means the broad policy benefit to the 

public statew ide: the concent is applied by the Local B oundary Commission on a case- 

bv-case basis: a determ ination of the best interests of the state is .substantially guided bv 

the applicable provisions of the Alaska Constitution. Alaska Statutes, and Alaska 

A dm inistrative Code to reflect the exigencies of any petition as is necessary to develop 

app rop ria te  local government boundaries which, in tu rn , serve the balanced interests of 

citizens in the area proposed for change, affected local governments, and other public 

interests which the Local Boundary Commission, in its discretion, considers to he 

relevant:

£2) [(1)] "borough" means a general law borough, a home rule borough, or a 

unified municipality;

(3) [(2)] "commission" means the Local Boundary Commission;

(4) [(3)] "commissioner" means the commissioner of the Department of 

Community and Economic Development;

(5) [(4)] a "community" is a social unit comprised of 25 or more permanent 

residents as determined under 3 AAC 110.920;

Register_______ , ________________200__ COMMUNITY AND ECON. DEV.
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(6) [(5)] "contiguous" means territories and properties that are adjacent, 

adjoining, and touching each other;

(7) [(6)] "department" means the Department of Community and Economic

Development;

(8) [(7)] "essential borough services" means those mandatory and 

discretionary powers [ACTIVITIES] and facilities that are determined by the commission to 

be reasonably necessary to the territory and that cannot be provided more efficiently and 

more effectively either through some other agency or political subdivision of the state, or by 

the creation or modification of some other political subdivision of the state; "essential 

borough services" may include

(D) other services that the commission considers reasonably necessary 

to meet the borough governmental needs of the territory;

(9) [(8)] "essential city services" means those m andatory  and discretionary 

powers [LEGAL ACTIVITIES] and facilities that arc determined by the commission to be 

reasonably necessary to the community and that cannot be provided more efficiently and 

more effectively either through some other agency or political subdivision of the state, or by 

the creation or modification of some other political subdivision of the state; "essential city 

services" may include

(A) assessing and collecting taxes;

(B) providing primary and secondary education;

(C) planning, platting, and land use regulation; and
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(A) levying taxes:

(B) [A)] assessing, [LEVYING,] and collecting taxes for a citv in an 

unorganized borough;

(C) [(B)] providing primary and secondary education in first class and 

home rule cities in an unorganized borough;

(D) [(C)] public safety protection;

(E) [(D)] planning, platting, and land use regulation; and

(F) other services that the commission considers reasonably necessary 

to meet the local governmental needs of the community;

(10) [(9)] "mandatory power" means an authorized act, duty, or obligation required by 

law to be performed or fulfilled by a municipality in the course of its fiduciary obligations to 

citizens and taxpayers; "mandatory power" may include

(A) assessing, levying, and collecting taxes;

(B) pm’-iuing education, public safety, public health, and sanitation

services;

(C) pi'inning, platting, and land use regulation;

(D) conducting elections; and

(E) other acts, duties, or obligations required by law to meet the local 

governmental needs of the community;
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(11) “model borough boundaries” mean those boundaries adopted by the

commission on file with the Local B oundary Commission Staff, Dept, of Community 

and Economic Development. 550 W. 7th Ave.. Suite 1770. Anchorage, AK 99501-3510.

(12) [(10)] "permanent resident [RESIDENCE]" means a person who has 

maintained a principal domicile in the territory proposed for change under this chapter for at 

least 30 days immediately preceding the date of acceptance of a petition by the department, 

and who shows no intent to remove that principal domicile from the territory at any time 

during the pendency of a petition before the commission;

(13) [(11)] "political subdivision" means a borough o r [, UNIFIED 

MUNICIPALITY,] city [, REGIONAL EDUCATIONAL ATTENDANCE AREA, OR 

COASTAL RESOURCE SERVICE AREA] organized and operated under state law;

interest in the surface [OR SUBSURFACE] estate of any real property including submerged 

lands; lienholders, mortgagees, deed of trust beneficiaries, remaindermen, lessees, and 

holders of unvested interests in land are not "property owners" for purposes of this chapter.

change” means persons who are specialists in relevant subjects such as municipal 

finance, m unicipal law, public safety, public works, public utilities, and municipal 

planning: o r persons who are long-standing m em bers of the com m unity o r region that 

are  directly fam iliar with social, cultural, economic, geographic, and other

(14) [(12)] "property owner" means a legal person holding a vested fee simple

(15) “ witnesses with expertise in m atters relevant to the proposed
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characteristics of the community or region. (Eff. 7/31/92, Register 123; am I I ,  Register 

)

Authority: A rt. X. sec. 12, Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 44.33.812 AS 44.33.814 AS 44.33.816

AS 44.33.818 AS 44.33.820 AS 44.33.822

AS 44.33.826 AS 44.33.828
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K a c h e m a k  A r e a  C o a l i t i o n  In c . d b a

Citizens Concerned ■Annexation
PO B o x 17 15 HOMER, A K 9 9 6 0 3

Never before in the history of Alaska has this broad a legislative review 
annexation been attempted. The legislature should only approve it if it's really 
necessary for better government. This process has not been a sterling example 
of good governm ent and we believe it is time to consider changing the way 
annexations are handled in Alaska.

I. The City has excluded the public from any meaningful dialog on annexation 
and has hidden any documents that might cast doubt on the veracity of the 
petition. Page 2.

II. The City's basic premise is wrong. The City claims we are using city services 
and not paying for them, when in fact our sales tax contrihu Lions pay for 
those non-fee-based services that we actually use 3 or 4 times over. Page 5.

III. People have a right to vote on issues that will have a major impact on their 
lives. There are several related voting issues that have arisen in this 
annexation. Page 7.

IV. The LBC was wrong to find all 14 standards were met when there were 
many that the City had not shown they met. On some standards they 
accepted the City's statements w ithout proof, on others they abused their 
discretion. Page 9.

V. CCAA is prepared to pursue the legal issues in court, bu t we ask you to veto 
so we will not have to spend thousands of dollars on legal fees that could be 
better spent in the local economy, nor drag out this battle for three years or 
more. Page 17.

VI. The entire process has been flawed from the beginning, m ade worse by the 
LBC's bias in favor of the City. Page 20.

For all of these reasons we believe this annexation should be vetoed. We are not 
opposed to annexation of people who wish to be annexed, but are adamantly 
opposed to an annexation that completely tramples on the basic rights and 
freedoms that are the birthright of every American. The Alaska Constitution 
clearly says you may veto an annexation for any reason, the following pages 
should give you plenty of reasons. This legislative review annexation may have 
been legal, bu t it w asn 't right. We are asking you to do what is right and veto 
Hom er's annexation. Help restore our faith in government.



The C ity b ro u g h t u p  the subject of an n ex a tio n  in  1998. A fte r a m ajor p u b lic  o u tc ry  and  

finding  the n u m b ers  d id n 't  p a n  o u t they  quietly  d ro p p e d  the idea. But it d id n 't  go aw ay, 

it ju s t w en t u n d e rg ro u n d . In  la te  1999 a reso lu tion  to ask the C ity M an ag er to  com e up  

w ith  a w ork  p lan  an d  tim e line w as a p p ro v e d  w ith  little  notice in  the w ee h o u rs  of the 

m o rn in g  after a long g rueling  C ity C ouncil m eeting  to deal w ith  the b u d g e t. It w as n o t 

m en tio n ed  in  the  press.

N o  one su sp ec ted  a th ing  u n til a "secre t"  m em o  w as leaked , a m em o  from  the  C ity 

M an ag e r to the d e p a r tm en t h ead s  assigning  them  specific tasks for the  w o rk  p lan , and  

ask ing  them  to  " su p p o rt an n ex a tio n " . (R equests fo r the d e p a r tm e n t h ead  m em os 

w ritten  in response, from  w hich  tire p e titio n  w as a lleged ly  d ra fted , w ere  d en ied  by  a 

claim  of "priv ilege", see below .) In s tead  of a  "w o rk  p lan  an d  tim e line", the City 

su d d en ly  had  a com plete  p e titio n  to annex, all re ad y  to  send  to the LBC. N o public  

m eetings, no  public  inpu t, no  p ub lic  d iscussion  of any  sort. N o t even  w ith  the  city 's ow n  

residents.

They h a d  p lan n ed  to release th is p e titio n  on a F riday  an d  vote on  it the follow ing 

M onday , b u t public  ou tcry  forced  an  earlier release, by one w'eek. H ad  they succeeded  

it w 'ould  have  been  in  the h a n d s  of the  LBC before  an y o n e  knew' ab o u t it! C CA A  h ad  to 

file an  in junction  to try  to  s low  th in g s  dow Tn, just to  m ake su re  the w 'ord g o t o u t before  

the vote. W e lost the  su it b u t g a in ed  the  n eed ed  public ity , an d  an  extra  w'eek.

The LBC w as sufficiently concerned  w ith  the lack of pub lic  notice or hearin g  to w rite  

new  regu la tions to req u ire  a pub lic  hearing , w ith  30 d ays notice, p rio r  to su b m itting  a 

p e titio n  fo r a legislative review ' annexation . W ith  a s ta r t this bad , this annexa tion  should  

n ev e r h av e  m ad e  it this far.

T hen  th e re  is the  difficulty  w e h av e  h ad  getting  in fo rm ation  from  the C ity a b o u t this 

annexation . An initial req u est fo r all d o cu m en ts  concern ing  annexation  re su lted  in the 

re lease  of only  th ree  d o cu m en ts  -  tw o  th a t h ad  been  specifically n am ed  an d  the 

R esolu tion  th a t a p p ro v ed  the pe tition . So a m o re  specific req u est w as su bm itted , a 67 

item  list, m any  of w h ich  w ere  den ied . M ost significantly , an y th in g  tha t m ig h t su p p o rt 

(or no t) the cost estim ates in  the  P e titio n  w ere  d en ied  by the  city m an ag e r claim ing the 

"deliberative  process p riv ilege".
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We appea led  to the C ity Council b u t they backed  the city m an ag er, so w e  filed an 

appeal in  court. It took m onths ju s t to g e t a list o f the d o cum en ts  be ing  w ith h e ld , 25 

d ep a rtm en t head  m em os th a t M r. D ra th m an  says he relied  on  w h en  d ra ftin g  the  

Petition. They a re  now  in the h an d s of th e  A laska S uprem e C o u rt an d  w e  w ill p robab ly  

not g e t a decision  until next Fall. M eanw hile , w e  are re q u ire d  by the  C ity  to m ake  any  

records req u ests  th ro u g h  o u r a tto rney . This s low ed  th e  p rocess d o w n  en o u g h  to  

p rev en t u s  from  g e tting  som e req u ested  in fo rm atio n  in  tim e to u se  it w h en  

com m enting  on the  P relim inary  R eport.

This so rt o f b ack g ro u n d  in fo rm ation  sh o u ld  n o t b e  w ith h e ld . W e h av e  n o  w ay  of 

checking the  valid ity  of the cost estim ates of an n ex a tio n  w ith o u t th is  m ateria l. The 

DCED and  LBC accep ted  the C ity 's estim ates o n  the  a ssu m p tio n  th a t the  d e p a r tm e n t 

heads w ere  experienced  and  w ou ld  d o  a good  job  on  the estim ates. H o w ev er, there  is 

no p ro o f th a t the n u m b ers  in  the P etition  m atch  the  o nes the  d e p a r tm e n t h e ad s  cam e 

up  w ith . In  fact, there  is quite  a bit of c ircum stan tia l ev idence tha t they  d o  not. This w as 

po in ted  o u t to  the DCED and  LBC, an d  they  w ere  p ro v id ed  w ith  all the re lev an t 

docum entation , y e t they dism issed it all as a m ere  "difference of opinion"!!

C learly the C ity d id  no t w an t us to k n o w  w h a t th ey  w ere  u p  to, o r  w h a t they  h a d  b een  

up  to. They also  d id  n o t care to  know  w h a t w e th o u g h t a b o u t the w ho le  m ess. They 

claim  to have  h a d  over fifty-five m eetings an d  fo rum s in  w h ich  w e w ere  g iven  

o p p o rtu n ity  to express o u r w’ishes ab o u t annexation . T his claim  m ig h ; b e  technically 

accurate, if they  are  including every  C ity C ouncil m eeting  th ey 'v e  h e ld  in  the la st tw o  

years. H ow ever, the  w^ay in w hich  these  m eetin g s  wrere  co n d u cted  a n d  th e  m an n er in  

w hich  w e w ere  trea ted  left us totally  w ith o u t voice before  th e  H o m er C ity 

A dm in istra tion . They allow ed us to speak  b u t d id  n o t listen  an d  n ev e r engaged  in  a 

dialog.

O ne en tire  se t of annexation  forum s w as co n d u c ted  by d ifferen t city councilm en  in  tu rn . 

It is difficult to d e term ine  the p u rp o se  of these  fo rum s, because  w e w ere  to ld  th a t if w e  

expressed  opp o sitio n  to the city 's  p lans the  m eetings w o u ld  be  ad jo u rn ed . A s a resu lt, 

after the  first m eeting, a ttendance  w as p o o r  excep t fo r d ty  em ployees.

A ttendance  a t C ity C ouncil m eetings in  w hich  an n ex a tio n  issues w ere  on  th e  agenda  

w'as q u ite  good . W e w ho  opp o sed  an n ex a tio n  w^ere g iv en  o p p o rtu n ity  to speak . T here
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w as n ev er one tim e w h en  the resp o n se  to w h a t w e  said  w as m ore  than , "T h an k  you. 

N ext?" H ow ever, there  w ere  tim es w h en  w e w ere  gaveled  an d  th rea ten ed  w ith  

expulsion  if w e spoke w ith  too m uch  conviction  o r passion. T here w ere  instances of the  

police she ring u p  after particu larly  em otional speech, no t a very  friend ly  m ove on  the 

C ity 's part.

O ne en tire  w orksession  w as d ev o ted  to a d iscussion  b e tw een  the councilm en  ab o u t 

w hich  areas they  w o u ld  be w illing to  h av e  the LBC d en y  them . I d o  n o t th in k  any  

testim ony  w as h e a rd  a t th is m eeting.

In this en tire  debacle, there  w as only one  tim e w h en  C ouncilm an  K ran ich  m ad e  an  

unsuccessfu l a ttem p t to "buck  the tide" of h is fellow  councilm en  by calling for a 

reco n sidera tion  o f h is vote. H e also in tro d u ce d  a reso lu tion  fo r an  ad v iso ry  vo te  w ith in  

the city on  annexation , a fte r a citizen in itia tive  fo r the sam e w as sh o t d o w n  by C ity 

H all, b u t w ith  som e discrete  arm -tw isting  he  w as coerced  in to  w ith d raw in g  it.

P erhaps there  actually  w ere  fifty-five m eetings o r fo ru m s in w hich  they  talked  ab o u t 

annexation , a n d  in  m any  of those w e w ere  p e rm itte d  an  o p p o rtu n ity  fo r lim ited  

testim ony. H o w ev er, in not  one single one w ere  w e listened  to o r  re sp o n d ed  to excep t in  

a negative  w ay . T here  has never b een  any  usefu l d ia lo g u e  be tw een  the city a n d  the  

annex  a rea  a b o u t the  m erits  of annexation .

All these m eetings and  they still have  n o  p lan  for h o w  they  will deal w ith  annexation , if 

it actually  goes th rough . The m uch  ba lly h o o ed  fo rum s w ere  an  a tte m p t to g e t o u r  in p u t 

in to  h o w  to h an d le  the im p lem en ta tion , th a t's  n o t w h a t w'e w an ted  to discuss. T he g ist 

o f w h a t d id  com e o u t of these fo rum s w as "w e d o n 't  kn o w " an d  "w e 'll figu re  it o u t 

la ter" . W hat a w ay  to ru n  a city!

T hen  to top  it all off they th rea ten ed  to  sh u t off the bu lk  w a te r sales. F o rtu n a te ly  there  

w as one C ouncil m em ber, Rick L add , w h o  h a d  en o u g h  sp a rk  of a conscience to feel 

sh u ttin g  off p eo p le 's  w a te r w as going too  far, an d  insisted  the C ity C ode  they  w ere  

rew ritin g  still h a d  to requ ire  a reason  befo re  sh u ttin g  off b u lk  w a te r  sales.

This annexation  sh o u ld  be  den ied  to  inww* th a t I I  >mer d oes n o t g e t re w ard ed  fo r 

beh av in g  bad ly , an d  to d iscourage  o th e r cities from  acting  in  th is m anner. A llow ing 

m unicipalities to tram ple on  the s ta te 's  citizens is n o t in  the  s ta te 's  in terest.



T he C ity 's basic p rem ise  is false. W e a re  n o t using serv ices w ith o u t pay ing  fo r them .T he City 
o f H o m er claim ed in  the ir P etition  th a t the follow ing services are being  p ro v id ed  to outly ing 
areas, w ith o u t b e in g  p a id  for: Fire an d  EMS, police, sew 'er (including septic  refuse disposal), 
w a te r  (including  b u lk  w a te r sales), lib rary , recreational, an im al control, p o r t  and  harbor, vo ter 
services, n o n -p ro fit su p p o rt.

• Fire and EMS are the  only  ones w e  actually  w an ted . These h a d  been  p ro v id e d  by  a n o n ­
p ro fit v o lu n tee r fire d e p t u n til 1991, w h en  the  city took it  over, w ith  an  ag reem en t to 
co n tin u e  p ro v id in g  coverage o u ts id e  the city. Several p a s t a ttem p ts  a t fo rm ing  a bo rough  
fire service area  h a d  b een  sq u ash ed  by  the city w ell befo re  they  cou ld  be p u t to  a vo te  or 
even  b ro u g h t to the  a tten tio n  of the  people. A fresh  s ta r t on  fo rm ing  a fire an d  EMS 
service area w as lau n ch ed  ju s t before  the H o m er annexation  p e titio n  wras filed. The resu lt is 
KESA, w hich  is pay ing  the  d ty  for services p ro v id ed  w hile  w ork ing  to  enhance  the level of 
service p ro v id ed  to  the en tire  area. The city, in stead  of being  h a p p y  w 'ith th is a rrangem ent, 
is question ing  the  legality of its form ing.

• Police services are  p ro v id ed  th ro u g h  the A laska State T roopers. The d ty  p ro v id es  
assistance to the T roopers an d  claim s th is as a p rov ision  of service, w h ile  failing to m ention  
th a t the  T roo p ers  assist them  in  re tu rn . D ispatch  services are p a id  fo r by the  S tate  and  
B orough.

• S ew er is p ro v id ed  to a few' lo ts o u ts id e  the d ty  lim its, th is  does n o t justify' annexing  a huge 
area, o r even  the  red u ced  4.58 sq u are  m iles. The d ty  d oes no t accept sep tic  refuse, all such  
is trucked  u p  the  road . Both w a te r  an d  sew er are p a id  fo r by the  users.

• W ater, again, is p ro v id ed  to a few' p ro p ertie s  just ou tside  d ty  lim its, th is  w as a contract 
a rran g em en t in  exchange for a right-of-w ray for the  d ty 's  m ain  line. W ate r is so ld  in  bu lk  
quan titie s  to  co m m erd a l resellers, the location of these businesses ' cu sto m ers  d oes no t 
justify  annexation .

• A nim al control w as p ro v id ed  only  to the ex ten t of accep ting  an im als from  o u ts id e  the d ty  
a t the shelter fo r a "d o n atio n " , a n d  they  have  ceased d o in g  this. A ctual an im al control 
p a tro ls  w'ere n ev e r p ro v id ed .

• T he P o rt an d  H a rb o r is su p p o rte d  by  u se r fees. The d ty  m ay  owm it, b u t it w as a recen t gift 
fro m  the State. The service is p ro v id e d  only  a t the P o rt a n d  H arbo r, n o t o u ts id e  H om er.
T he C ity claim s h a rb o r users Eve o u ts id e  the City', w 'hich they do , inc lud ing  many' in 
A nchorage  a n d  o th e r p a rts  of A laska.

• V oter su p p o rt is n o t p ro v id e d  to  non-residen ts. T he d ty  u sed  to cooperate  w ith  the 
B orough  b u t n o  lo n g er does. T his w'as p e an u ts  anyw ay.

• T h a t leaves the  lib rary  (w hich d o es  charge a fee fo r lib rary  cards), recrea tion , an d  no n ­
pro fit su p p o rt. The d ty  has also c laim ed to p ro v id e  econom ic d ev elo p m en t, so w'e can 
th ro w  this in  too. T hese few  services a re  am p ly  p ro v id e d  for th ro u g h  w h a t w e pay  in sales 
taxes, w hich  w e re  o rig inally  in te n d e d  to cover these services, a long w ith  fire and  police.
(see next page  fo r exp lanation)

O u r sales tax do lla rs  also pay  fo r d ty  ro ad  im provem en ts , th e  d ty  sew er p lan t, an d  d ty  w a ter 
an d  sew er im p ro v em en ts , th ro u g h  d e d ica te d  taxes. They do  n o t g ive us c red it fo r this. Instead  
of u sing  services w e d o  n o t pay  for, w e a re  in  fact subsid iz ing  the d ty  residen ts, and  this 
hostile  an n ex a tio n  is the thanks w e get!



The truth about Homer's-salesJtaxes;.

In 2000 the City collected $3,457,312 in sales taxes (figure from Financial Report) 
Vem  Johnson, CPA and past auditor of the City, estimated 61.28% of this 
revenue came from non-residents, (exhibit 64 with CCAA's Responsive Brief) I 
don 't know where he came up with this and m ade my own estim ates based on 
population figures in the Preliminary Report. The DCED estimated a population 
of 9000 for w hat they called the school service area. Hom er is reported to be a 
commercial hub for 12000 people. These estimates were 56-67%. I used a 
conservative 50% for sales tax contribution and 70% for service use in the chart 
below, although even the Library only claims 55% of use is by nonresidents 
(from the entire Kachemak Bay area and beyond). I excluded Fire and EMS 
because KESA pays for these services.

City sales tax collection for 2000 3,457,312 X 50% =
Amount paid in by non-residents 1,728,656

Services the City claims we use, that we actually may use 
(all figures from 2001 city budget)

Library 304,319
Airport terminal (expense minus revenue) 44,458 
Non-profits 100,920
Parks and rec, and cemetery 307,059
Recreation center 60,040
Economic Development 31.800

Total costs 848,596
X 70% = 594,017

Net profit to city from nonresident sales tax contribution 1,134,639

The LBC brushed this aside because tourists pay some of the taxes. According 
to the Kenai Peninsula Borough's Year End Report, the visitor industry 
generates $426,646 in city sales tax revenue. If you subtract that from the net 
profit above there is still $707,993, so we are still subsidizing the city.
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W hat u p se ts  ev ery o n e  the  m ost ab o u t th is annexation  is the lack of a vote. T here is no 

need  of this fo rced  annexation  anym ore. It w as dev ised  in  the early  days of the s ta te  

w hen  there  w as little  local g o v e rn m en t an d  fast g ro w th . T hings are  m ore  se ttled  now , 

w e are n o t lacking  local g o v e rn m en t in  the o rg an ized  boroughs. T here  is n o  n eed  to 

d ep riv e  peo p le  of a real voice in the ir destiny . The creation  of K achem ak Em ergency 

Services A rea p ro v es  th a t w e w ill in d eed  vo te  to tax ourselves w h en  w e  w an t the 

services the taxes w ill pay  for. W e w ill vo te  for an nexation  w h en  w e a re  read y  for it, 

m eanw hile , there  is n o  crisis th a t n eed s  to be d ea lt w ith , w e h av e  basic services. It is 

tim e to seriously  consider changing  the  w ay  local g o v e rn m en t changes are h a n d led  in 

th is state.

There a re  severa l o th e r issues th a t have arisen  in this an n exa tion  tha t are  vo ting  re la ted . 

O ne is th e  n ew  s ta tu te  (last y ea r 's  HB 13) tha t req u ires  a vo te  before  the  b o u n d arie s  of a 

service area  can  be changed , AS 29.35.450(c). H o m er's  annexa tion  is by the Legislative 

R eview  M ethod , w hich  m eans there  is n o  vote. The LBC has d ea lt w ith  this conflict by 

stating  th a t as a m a tte r  of law , th is s ta tu te  does n o t app ly  to Legislative Review7 

annexations. O u r  in te rp re ta tio n  is that an  annexation  canno t be d o n e  by Legislative 

Review7 if it affects one  o r m o re  serv ice sireas covered  by AS 29.35.450(c).

T here a re  several legal opin ions floating a ro u n d  reg ard in g  the LBC's claim  th a t AS 

29.35.450(c) d o es  n o t app ly  to Legislative Review7 annexations, b u t n o n e  an sw er the 

basic  qu estio n  o f w h e th e r bo ro u g h  service areas are  un its  of local governm en t. This is 

an  im p o rtan t qu estio n  an d  p e rh ap s one the courts  wall h ave  to answ er. The LBC's 

stance is b ased  on  a claim  th a t they have  ju risd ic tion  o v er changes to service area 

b o u n d aries, b u t do  they? O nly  if service areas are un its  o f local governm ent! If they are, 

all service area  b o u n d a ry  changes w7ou ld  have  to be sub m itted  to  the LBC fo r approva l 

o r denial. If they  are no t, the  LBC does n o t h av e  jurisd iction . The state  constitu tion  says 

th a t bo ro u g h s can  set u p  service areas, so it w 'ould seem  to be unco n stitu tio n a l to h ave  

them  be local g o v e rn m en ts . The only  w7ay to reso lve this w ith o u t creating  a tang led  

m ess is to  n o t a llow  L egislative Review7 annexations w h en  service areas w7ou ld  be 

affected.

C om plicating  th is issue is the C ity 's claim  that the fo rm ing  of KESA w as illegal. The 

sta te  co n stitu tio n  says a new7 service area can n o t be fo rm ed  if the  serv ice can be 

p ro v id ed  by  an n ex a tio n  to a d ty , in co rp o ra tio n  as a d ty , o r  by an o th e r existing service 

area. The last tw o  are n o t possibilities here , it is annexation  tha t the C ity claim s shou ld
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have p re v e n ted  the fo rm atio n  of KESA. H ow ever, an n ex a tio n  cou ld  n o t p ro v id e  the  

service, because  the area serv ed  is a t least fo u r tim es la rg er th an  the p ro p o sed  orig inal 

area, a n d  even  m o st of th a t w as n o t a p p ro v e d  by the  LBC. A  n ew  service a rea  w as the 

only  w ay  to go. T he City also claim s th a t KESA w as fo rm ed  solely to  th w a rt 

annexation , b u t th a t is also  no t true . T he C ity m ad e  it v e ry  clear tha t they  w a n te d  to be 

p a id  for the  services they  w ere  p ro v id in g , an d  w e fe lt th a t w as only  fair, so  w e d id  w h a t 

n eed ed  to  be  d o n e  a n d  fo rm ed  a service area to d o  so. KESA is pay in g  the C ity  a k in g 's  

ran so m  fo r th e  serv ice  they w ere  p ro v id in g  fo r "free" (ignoring  o u r sales tax 

con tribu tions), 35% o f the C ity 's  fire d e p a r tm e n t b u d g e t even  th o u g h  only 22% of calls 

are  o u ts id e  of C ity lim its. The C ity p ro v e d  to be  ex trem ely  d ifficu lt to  n eg o tia te  w ith , 

they seem ed  to  p re fe r th a t KESA fail th an  th a t they  actually  get w h a t they sa id  they  

w an ted , to be p a id  fo r services re n d e red .

S om ew here in  all th is the M illers L and ing  area w as in ad v erten tly  left o u t of KESA. They 

w ere  in te n d e d  to be in c lu d ed  in  KESA from  the  get-go , a n d  the B orough  has ju st v o ted  

to correct th a t e rro r. T he C ity  fo u g h t th a t to o th  an d  nail as w ell. P e rh ap s th ey  h av e  

been  a b it less th an  tru th fu l ab o u t w h a t they  really  w an t?

The o th er issue is tru n ca tio n  of te rm s of elected officials. This annexa tion  will b ring  

nearly  900 p eo p le  in to  a d ty  of u n d e r  4000. T here  is concern  th a t the  n ew  res id en ts  will 

no t have  elected  rep resen ta tio n  unless n ew  elections are  h e ld  fo r all elected offices (City 

C ouncil a n d  M ayor). The LBC m ay  h ave  the a u th o rity  to req u ire  this as a co nd ition  of 

annexation , b u t is re lu c tan t to ex erd se  such  a u th o rity  "in  the  absence o f a s ta tu te  o r 

regu la tion" ad d ressin g  tru n ca tio n  of term s. They co n clu d ed  tha t the  scale of this 

an n ex a tio n  w as n o t la rge  en o u g h  to w a rra n t tru n ca tio n , y e t the  K enai P en insu la  

B orough req u ire s  tru n ca tio n  of te rm s fo r A ssem bly  m em b ers  if th e ir  d is tric ts  change 

by 10% o r  m ore . The p ro p o sed  p o p u la tio n  change fo r the C ity  is 22%! C o n sid e rin g  tha t 

one of the  reaso n s p eo p le  d o  n o t w a n t to  becom e p a r t  of th e  C ity  of H o m e r is their 

d istaste  fo r the c u rre n t crop  of elected offidals, certain ly  they  deserve  a chance to vote 

in a new  council, e sp ed a lly  since they are  being  d e p riv e d  o f a vo te  on  the  an n exation  

itself.

The L eg isla tu re  can  p ro tec t o u r rig h t to vote, a n d  d e fen d  ffB  13, by  veto ing  th is 

annexation .

#



The LBC bases their decision on fo u rteen  s tan d a rd s  tha t have th e ir orig in  in  regu la tions 
tha t they d raft. W e show ed  repeated ly  th a t th is an n exation  d id  n o t m eet the s tan d a rd s , 
ye t they fo u n d  tha t they d id , w ith o u t logical reasons given. By failing to re q u ire  the 
City of H o m e r to p ro v e  its claim s in  all fo u rteen  s tan d a rd s  the LBC failed to follow7 their 
ow n  gu idelines and  failed to follow  the law s u n d e r  w7hich  they a re  req u ired  to operate . 
If a n y  one  of these s tan d a rd s  is unm et, the  LBC m u st  d eny  the city 's  petition . O ur 
a ttem p ts  to  show7 evidence of this fa ilure  to the LBC w ere  b ru sh ed  aside  as a m ere 
"difference of op in ion". A synopsis of th is failure is g iven  below . M ore d e ta iled  
evidence is available u p o n  request.

Som e s ta n d a rd s  m ig h t only be reso lvable  by Iitigatio_n:

S tan d ard  #2. " The territory does not overlap the boundaries o f another local government" is 
true  only if b o ro u g h  service areas are n o t u n its  of local governm en t, y e t e lsew here  tire 
LBC claim s service areas are  local governm ents. W h eth er service areas are  local 
g o v ernm en ts  is a legal question  th a t n eed s  to be  reso lved , especially because  of it 's  
effect on  AS 29.35.450(c).

Som e s tan d a rd s  are very  subjective:

S tandard  #1. "The territory is compatible in character with the City o f  Homer." O bviously , 
wTe deliberate ly  chose to live ou tside  the city to enjoy a m o re  ru ra l lifestyle. T h is is m ore  
im p o rtan t to som e th an  to others, b u t m any  testified th a t their ru ra l lifestyle is very  
im p o rtan t to them . H ow ever, how  does one  ju d g e  "com patib ility"?  It is certain , 
though, th a t any  com patib ility  w e once en joyed has b een  seriously  d im in ished  as a 
resu lt of th is  hostile  annexation.

S tan d ard s  #13 a n d  #14 deal w ith annexation  meeting the best interests of the  s ta te , the 
territo ry  to be annexed , K achem ak City, the  K enai P en in su la  B orough, a n d  th e  C ity of 
H om er. C erta in ly  the add itio n a l rev en u e  b ro u g h t to  the  C ity of H o m er by  an n ex a tio n  
will swell its  coffers an d  increase its ability to in d eb t itself, y e t they are also tak ing  on  
add itional responsibility , it is no t clear th is is in  the ir in terest. Taking b ites ou t o f B orugh 
Service A reas is n o t in  the B orough 's  b est in terest. Ju st h o w  tearing  a co m m unity  a p a r t 
is in  the b est in terests  o f the State is no t exp lained . C ertain ly  it is n o t  in  the  b est in terests  
of those to  be  annexed , and  they are one of the g ro u p s  S tandard  #13 specifically lists. It 
boggles th e  m in d  h o w  a hand fu l of s trangers  can  w7altz  in and  de term in e  w7h at is in  o u r 
best in te rest, d o  they  p resu m e w e a re  too d u m b  to know ? S tan d a rd s  #13 an d  #14 are  
clearly unm et.

Som g-£tandards-w ere clearly no t m et, b u t the LBC said  they w ere:

S tandard  #7: "together, the City o f Homer and the territory have the hutnan and financial 
resources to provide essential city services on an efficient, cost-effective level" is the  s tan d a rd  
leading  to th e  d o cum en ts  law suit. T he city, in stead  of revealing  the in fo rm ation  lead ing  
to the ir conclusions, invokes a  questionab le  "executive priv ilege" a n d  h ides th is 
inform ation . This behav io r shou ld  raise a re d  flag to you . W hen  the  h id d e n  costs are  
com bined w ith  a serious e rro r in  the  rev en u e  estim ates tha t the  DCED an d  LBC failed  
to correct, d e sp ite  it being  p o in ted  o u t th ree  tim es to them , there  is no w ay  this 
s tan d a rd  is m et.



10

S tan d ard  #8: "The City o f Homer has provided a practical plan fo r  the extension o f services into 
the territory" is c learly  u n m et. In  te stim o n y  befo re  the  LBC, B orough  A tto rn ey  C olette 
T h o m pson  testified  th a t the  C ity  o f H o m e r had  m ad e  no  p lan  fo r the tran sfe r o f 
responsib ilities from  the  b o ro u g h  to  the d ty . C ouncilm an  Ray K ranich  com m en ted  in  a 
council m eeting  th a t h e  expected  it  w o u ld  take a t least tw o y ears  to  p lan  h o w  to  serve 
the area. T he LBC fo u n d  the d ty  m e t this s ta n d a rd  because they d em o n stra ted  they had  
"though t ab o u t the  fu ture", y e t 3 A A C  110.900 d e a r ly  says they  m u s t su b m it a practical 
p lan . O bviously , m ere ly  saying, "W e'll d o  the p lan n in g  in the  fu tu re"  d oes n o t m eet this 
standard .

S tan d ard  #11: "the City o f Homer is best able to provide essential city services to the territory" 
raises the question , "W hat are  'essentia l d ty  serv ices '?"  W e have defin ite ly  sh o w n  th a t 
the serv ices d ty  re s id en ts  consider "essen tial"  a re  ve ry  d ifferen t from  w h a t w e  consider 
"essential". They co n sid er w a te r  a n d  sew er from  the d ty  "essen tial"  an d  m an y  d ty  
res id en ts  feel s trong ly  th a t fo r the d ty  to u n d e rta k e  th e  serv ing  of ad d itio n a l te rrito ry  
before  they  p ro v id e  fo r those a lre ad y  in  the  d ty  is n o t righ t. W e fo re ig n ers  d o  n o t 
consider d ty  w a te r  an d  sew er a serv ice w e  w a n t o r n e e d  a n d  have  so testified 
repeated ly . Yet C ity  C ouncilm an  R ick L ad d  d a res  to accuse u s  in  pub lic  testim ony  of 
a sk in g  for free  w a te r  a n d  sew er from  the d ty ! (This is "com patib ility"?) Services w e do  
w an t an d  n eed  a re  ro ad  m ain ten an ce  an d  fire /E M S  services, w h ich  are very  adequate ly  
ad d ressed  w ith  o u r  b o ro u g h  serv ice areas. Policing, w h a t little  w e need , is p ro v id ed  by 
State Police a t a frac tio n  of the  cost o f d ty  p ro tec tion . T he C ity  of H o m er is n o t be tte r 
able to  p ro v id e  u s  w ith  the  services w e  consider essential. The LBC’s d e d s io n  th a t the 
d ty  w as b e st able w as based  on  p rox im ity  n o t o n  f in a n d a l health . T here  w as n o  basis 
for th e ir  a ssu m in g  the C ity cou ld  p ro v id e  these serv ices m ore  e ffiden tly  a n d  cost 
effectively th an  the  B orough o r State. It is d ifficu lt a n d  expensive to p ro v id e  d ty  
services to ru ra l areas.

S tan d a rd  #12: "a reasonable need fo r  city government exists in the territory proposed for  
annexation" is obviously  n o t true . If w e  n eed ed  d ty  g o v e rn m en t, obv iously  w e w ou ld  
be the p e titioners , fo r e ith e r an n ex a tio n  o r in co rp o ra tio n . Tire d ty  h as  totally  failed  to  
show7 in  w7h a t w7ay w e  n eed  dty7 g o v e rn m en t. T he ir p e titio n  is b ased  solely on h o w  
bad ly  th e y  n eed  our m o n ey.

R em em ber, if a n y  one  of these s ta n d a rd s  is u n m et, the  p e titio n  sho u ld  h a ve  been denied  
by  the LBC.

For m o re  d iscussion  of these  s ta n d a rd s , see the "C o m m en ts  o n  the LBC's D edsiona l 
S ta tem en t", a ttached .



Comments on the LBC’s Decisional Statement on Homer’s Annexation
by Abigail Fuller, on behalf of Citizens Concerned About Annexation

On page 9, very First paragraph, the Commission refers to voluminous evidence and finds it sufficient for 
them to reach a decision, yet they do not have the memos, without which the city’s Petition is mere 
speculation. They also ignored nearly all of the evidence provided by anyone opposing annexation when 
making their decision.

Towards the bottom of the same page they refer to sales taxes. The city’s estimate of taxable sales is NOT 
80% of reported sales for the territory, as there ARE NO reported sales figures for the territory. The only 
available reported sales figures are for the entire 99603 zip code, excluding Homer and Seldovia, which is 
considerably larger then the territory. Homer arrived at their figures by subtracting the businesses that are 
outside the territory and could reasonably be assumed to not have reportable sales occurring inside the 
territory. (Homer was allowed access to records showing the reported taxable sales for each business.) 
Then they reduced that figure 20% to allow for other sales not being within the territory. The difficulty with 
determining taxable sales figures occurs because sales are taxed at the point of sale, and for some sales that 
is not the same as the place of business. Utilities for example are taxed at the point of delivery, such as a 
residence, not the location of the home office. So an exact figure can not be computed without examining in 
detail each business’ own records. The Borough finance department told me the only way to know how 
much sales tax would be generated by annexation was to do it and see how much was collected, after the 
fact. They also felt Homer’s estimate was reasonable. There is no justification for the DCED's arbitrary 
increase of the sales tax revenue estimate, which was based on a misunderstanding of assessment methods. 
The statement that the real figure was approximately $17.6 million is false, and this error nins through the 
whole decision.

On page 10, middle paragraph, the LBC refers to per capita taxable value of real estate. This is an example 
of playing with statistics until you get something that proves your point. The 4.58 sq mile area has a lot of 
high value view property, which causes a statistical distortion. The areas farther from town have less people 
combined with lower value, which ends up creating a similar per capita figure, but says nothing about the 
actual level of development or whether the two areas are actually similar.

The next paragraph contains an error, they used the square mile figure for the mill rate difference, the actual 
number is 5.5.

On page 12, footnote 15 describes political rights as “the power to participate, directly or indirectly, in the 
establishment or administration of government”. This is the crux of our objection to Legislative Review 
annexations. An annexation involves the establishment of city government over some group of people, 
without their participation! This one in particular we have been shut out of. We’ve been allowed to “scream 
and holler” (the City’s words), but not actually participate. Our w'ords have fallen on deaf ears. City and 
LBC both.

Page 13 shows great concern for enfranchising voters, while ignoring the vote that is of the most concern 
to these same voters -- a vote on annexation. The LBC cites a 1962 Alaska Supreme Court decision that 
ruled there was no right to vote under the 14th Amendment. However, that ruling was based on the 
Appellants failure to list which basic rights (life, liberty, property) were being infringed. In other words, if it 
were shown which rights were being infringed, the court could rule there was a right to vote. The citation 
(pg 14) goes on to say that “The subject of expansion of municipal boundaries is legitimately the concern 
of the state as a whole, and not just that of the local community.” This can clearly be read to mean it is not 
the concern just of the state, but also of the local community. It is the community’s concern that has not 
been included in this annexation. The decision on the Petition (v\ hich was written “in house”, ie with no 
public input or even knowledge of what was going on) was made by 5 people on the City Council (with 2 
others pushing them), and 4 on the LBC. The community had no say at all! The City actually squashed an 
initiative attempt by city residents to have an advisory vote on this annexation.

The right to vote issue (pg 14) has also not been to Federal Court, where they may see things differently 
than the Alaska Supreme Court. A right to vote on annexation would not be merely a “right to veto”, it 
would also be a right to approve, depending on the will of the voters.
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The citation to Kelly v City o f Pittsburgh (pg 14) clearly shows the Legislature has the power and authority 
to veto a proposed annexation for any reason they chose. It also questions the authority of an administrative 
agency that is part of the executive branch (the LBC) to make boundary decisions.

On page 15 the LBC tries to establish that a statute the legislature approved last year does not apply to 
Legislative Review annexations. The stronger argument is that the effect is the other way around -  that AS 
29.35.450(c) means that Legislative Review cannot be used for any annexation that would affect a sendee 
area (as defined in the statute). If the annexation and the change in the service area had to have voter 
approval before the annexation could take effect that would avoid the situation the LBC fears would occur.

The Fairview case cited clearly says the chief purpose of annexation is to avoid having two governments in 
one community, but that will not occur here. No matter where the line is drawn, there will still be a city 
government, and a borough government with the same number of service areas.

On page 17, the LBC considers the issue of truncation of terms for elected city officials. Their argument 
against is disingenuous, as there is clear precedent that one new resident is not enough to require truncation 
of terms. The state requirement on redistricting is “significant change” and the Kenai Peninsula Borough, 
on reapportionment, requires new elections if there is a 10% change. Detachments are not comparable, and 
are irrelevant. They do not give a reason why they think a 22% increase does not warrant new elections.
(The 18.5% figure is based on post-annexation total population, the increase based on current city 
population is 22%) The LBC says the new residents would have representation, while ignoring that it would 
not be elected representation. It might be a good idea for a statute regarding this issue, as the last line 
before section E suggests.

Section G, which starts on page 19, covers the standard concerning whether the City has the human and 
financial resources to handle annexation. Footnote 31 contains the pertinent regulation, of particular 
concern are parts 2 and 4. Pan 2 concerns expense projections, which we wanted to verify when we 
requested the information that was denied, particularly the department head memos that are the subject of 
our Alaska Supreme Court Appeal. Part 4 concerns the feasibility of a 3 yr operating budget, whicn the 
City has not even produced!

The hidden memos would show whether or not the cost projections are as reasonable as the LBC assumes 
they are. In fact the record shows the City’s projections for road maintenance were only a third of 
reasonable! Yet the LBC considers the City’s cost projections to be reasonable, ignoring all indications to 
the contrary. The commissioners do not have die experience to truly judge these figures without evidence: 
two are from Anchorage, which is so much bigger than Homer that they cannot use their experience to 
compare to what it might cost Homer to annex: one is from a very small city, same problem from the other 
end, and the other deals with boroughs. So diey cannot judge the reasonableness of the estimates without 
the memos that the city has refused to release. Why is the City so determined to NOT provide any evidence 
to back up their cost estimates? Something smells fishy here and it’s not the Fish Dock.

The last two paragraphs on page 19 bring in die sales tax error again. In particular, the statement that 
$1,539,950 would be a more realistic esdmate is incorrect and based solely on the misunderstanding about 
the sales taxes explained above.

On page 20, they compound this sales tax error into projecting a $600,000 surplus from annexing the 4.58 
sq mile area. My projecdons make that about $100,000; if the city’s estimate isn’t high and if none of the 
triangle businesses go out of business after annexation. That’s not much of a cushion and not enough to 
reduce city property taxes (which they will never do anyway). Which is the point I was making in my 
testimony yet all the LBC picked up on is that it still pencils out! It may not if there were accurate numbers 
available all the way through, the costs were pure guesswork at this stage.

In the fourth paragraph down of page 20, they accept these questionable revenue and expense estimates as a 
reasonable three year operating budget. They also do not anticipate any changes in the local economy, 
despite evidence provided to the contraiy. There are serious questions about the future of the fishing and 
tourist industries, which Homer rely’s heavily on.
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The next paragraph contains the sales tax error again. According to the DCED, 27 out of 40 commercial
facilities are within the reduced area, I think it’s a little misleading to call that a “vast majority”.

The statement about Homer's sales tax revenues contradicts statements elsewhere in the decision that the 
tax base is eroding due to outside development.

At the bottom of this page, the LBC draws their conclusion based on erroneous revenue data and unproven 
(and questionable) expense estimates. This alone should be reason to veto this annexation.

Section H, starting on page 21, discusses the City’s transition plan. The regulations are listed in the 
footnote, and are fairly specific. After stating that the City of Homer “is clearly one of the more substantial 
and sophisticated city governments in Alaska” , they forgive them for not providing an actual plan, and 
accept that they only need to have “given forethought” to providing services. Even that is stretching it. The 
City’s transition plan consists of a five year road maintenance plan, which it had to toss aside in it’s Reply 
Brief when it was pointed out that their plan was nowhere close to what the Borough was spending, and a 
vague promise to “extend all other city services”. The LBC accepts that the City has “expressed its good 
faith intention” to extend services. Yet throughout this whole ordeal the City has done nothing but 
demonstrate bad faith! From trying to ship the Petition off to the LBC without public notice to hiding the 
dept, head memos to refusing to discuss the petition at its “Annexation Forums”, there has been no 
demonstration of good faith.

Parts b and c of the regulations pertaining to transition plans says the City “must include a practical plan” 
for transfer of responsibilities and assets and debts, etc. from the Borough and service areas to the City. 
And it must b e ' prepared in consultation with the officials” of each entity. This was not done. Yet the LBC 
accepted a polite statement from the KPB attorney that an agreement could be reached, v nle ignoring that 
she was telling them it had not been done, as sufficient to meet this standard. If anything will meet the 
standards, why have them at all? As for the promise of amicably reaching agreement, if the history of 
negotiations with KESA are any guide, it won’t happen. More to the point, there is a clear lack of evidence 
that this part of the standard has been met.

The next section, starting on page 23, determines whether the territory to be annexed contains all the land 
and water necessary to provide essential services on an efficient, cost-effective level. Try as I might, I cannot 
figure out how they construe this to allow annexation of property to protect the City’s “viewshed” !
Perhaps more importantly, the LBC did not determine whether or not there is enough water in the reservoir 
to provide for an expanded City, which they should have as the question was brought up along with some 
evidence indicating there might not be enough water.

They also, on page 25, bring in discussion of services we are alleged to receive from Homer, although I fail 
to see where it falls under this standard. As usual, the list includes bulk water sales, although these are a 
commercial transaction that take place within the City. Where the water gets hauled after it is sold is not the 
City’s, nor the LBC’s, business or concern. W ater and Sewer are provided to a very small fraction of the 
area. Fire and emergency services are provided through KESA (which was intended to cover Miller’s 
Landing as well). Emergency police services are not provided. The City police and the Troopers assist each 
other from time to time, this does not constitute emergency police services. Then it goes on to say that 
citizens in the area use facilities owned by the City, such as the Libraiy, Port and Harbor, and the Airport. 
The City does not ow-n or operate the Airport (they own the terminal building). It was given the Port and 
Harbor, which was transferred after the annexation process was started. These are a few examples of the 
misrepresentation rampant in the City’s Petition and Reply Brief.

The last paragraph in this section describes what we believe should have been done prior to this annexation. 
This one should be vetoed so we can all start over, and plan together for what is best for the area as a whole.

On page 26, fourth paragraph, Sallie and Pete were telling the truth here. The LBC twisted Mike’s and 
Margaret’s statements; they were explaining the difference between city community and area community. 
The LBC does not seem to be able to understand this distinction, even though Mike clearly said 
“Kachemak Bay community”. Just because Homer is a commercial hub does not make everyone who
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enters the City a member of the same community! No one would try to claim the Russian Orthodox 
communities are part of Homer, yet they shop in Homer, use the hospital and Harbor, etc. It is not unusual 
in this country for people to live in one community and work and shop in another.

On page 27, fifth full paragraph, the LBC assumes that growth has been extending outward from Homer. 
This is not true and cannot be determined from a map. The area has grown as a whole, as scattered 
homesteads have been divided up. There was no testimony from residents supporting the LBC’s 
conclusion.

Same page, second paragraph from the bottom, here the LBC admits a greater area community exists, yet 
tries to claim the annexed area is part of the city core. A decent plat map disputes this claim, and shows that 
the actual urban core is within the current boundaries.

On page 28, the LBC did not truly compare the City’s fiscal ability with the Borough’s fiscal ability. They 
arbitrarily limited consideration of the Borough’s finances to the value of property within the KESA area. 
This ignores the Borough’s financial health, and is certainly not a fair comparison for road services, as that 
sendee area is much larger!

On page 29, towards the bottom, they give KESA the brush-off, as they do repeatedly. This is how they 
deal with anything that suggests annexation is not needed! They have not, under this section, considered 
what really are the “essential city services’’, as opposed to general services that might well be more 
efficiently and effectively provided by a service area.

On page 30, under section L, Need for City Government, the LBC does two things objectionable. First they 
fail to distinguish between city and borough services. Certainly if the borough is providing a service there is 
no need for a city to come along and provide the same one! Second they give KESA the brush-off again, 
based solely on their own habit of ignoring service areas that are formed to try and avert an annexation. 
They ignored evidence that an emergency services area has been sought for some time here, such as the 
Strategic Fire Planning Group Report (an exhibit with CCAA’s Responsive Brief). It is also worth noting 
that KESA has been in existence for over a year, has been collecting taxes since July, and has acquired 
equipment. It is not just a vague promise like the City’s annexation proposal!

Further down on page 30, the LBC points out that Miller’s Landing isn’t in KESA. It was supposed to be 
and this is being remedied. In the last paragraph the LBC suggests the City might stop providing fire and 
EMS services to this area, but there is no evidence of that.

On page 31 the LBC addresses water issues, assuming that because some people chose to buy bulk water 
that there is a lack of water that could seriously limit growth. It hasn’t yet, or the City wouldn’t be so eager 
to annex! So there is no economic problem from a shortage of water, this is another assumption that has no 
evidence behind it.

In the third paragraph, they rely on views expressed by the DEC in prior proceedings. This does not 
constitute evidence in this proceeding, and cannot be used for making a decision. The next paragraph on 
land use describes only a potentiality, no evidence was ever presented showing any land use conflicts in the 
area.

The description in the paragraph on emergency services ignores the evidence provided to the LBC with 
CCAA’s comments on the Preliminary Report, the HVFD monthly reports. There is no evidence for their 
conclusion that population density means their assumptions are correct and that our explanations are 
wrong! Our statements are based on the facts. The assumption in the last sentence comes from the City’s 
line of bullshit and has no basis in fact whatsoever!

In the last paragraph they are misrepresenting the truth again. The crime rate in Homer (and note that is 
within the city) did rise slightly — back to 1998 levels, not a “significant’’ increase. It shows either 1999 
was unusually low or that the decreased staffing level of the Homer Police Department is having a negative 
effect. Why this relates to Trooper staffing is not explained. If anything it suggests the Homer police 
cannot handle more territory.



On page 32, fourth paragraph from the bottom, the LBC assumes a need for policing that has not been 
demonstrated. Crime rates for any of the territory' were never provided, beyond an admission that it was 
very low.

Next paragraph makes a similar unsupported assumption, that residents of the territory generally use city 
facilities. The city refused to release a list of Harbor users, but based on their own statistics and population, 
only slightly less than 4% of annex area residents use the Harbor. The Library claims 55% Decent of users 
are from outside the City, but that includes the entire greater area from Ninilchik south and all of East End 
Rd. No one knows on the parks and rec numbers, but most parks usage is by nearby residents, not people 
who would have to drive into town first. No mention here of the sales tax contributions of non-residents 
who shop in Homer, which more than pays for services used.

i he section concerning Balanced Best Interests starts on page 33. This section should consider all issues 
that don’t fit under the other standards, otherwise how can a third party determine what’s in our best 
interest? But they have considered only 3 AAC 110.140, which defines when the Legislative Review 
procedure can be used. However, they didn’t actually consider all 6 points, made no determination whether 
this annexation could indeed be done by Legislative Review, and decided all but the first point without any 
evidence to back up their determination.

Point one is straightforward, no part of the territory is an enclave. Point two covers health and safety issues, 
and the LBC determined there is an issue here because of DEC’s advice in prior proceedings that health 
issues might arise without city' water and sewer. In other words, there is no evidence of any problem, in this 
proceeding. (And elsewhere in this decision they admit that Homer won’t be providing water and sewer any 
time soon.) They conclude that “annexation of the 4.58 square miles in question would enable the City of 
Homer to regulate or control the detrimental effects of existing and potential conditions in those portions of 
the territory petitioned for annexation.” Homer has no such regulations or controls in place, hence there is 
no evidence to back up this conclusion.

Point three is extension of services or utilities into the territory' is necessary in order to serve the city. This 
is not addressed at all, probably because there is no such necessity.

Continuing on page 34, the LBC refers to continued erosion of the tax base, again without evidence. The 
tax figures show steady growth for Homer’s revenue. They then go on to list services the City claims to 
provide, yet the list is not accurate. Jail, emergency dispatch, back up to Troopers, are all paid for by the 
state or borough. Animal control is not provided. Port and harbor is paid for by the users. City road 
maintenance is not provided outside the city. That leaves fire and EMS, which is now paid for by KESA 
with the exception of Miller’s Landing, an oversight that is being remedied; and economic development, 
parks, and the Library. These last and any other incidentals are paid for 3-4 times over by our sales fax 
contributions, with enough surplus to cover emergency services to Miller’s Landing for that matter.

The LBC ignored the sales tax reality by accepting the City’s illogic that there is still a disparity because 
outsiders do not pay property taxes. But outsiders do not receive all the services that city residents receive. 
The services (police and road maintenance for example) that city folk receive are not fully paid for by what 
they pay extra in property taxes. City property taxes do not even fully cover city police, let alone road 
maintenance, or fire and ems for city calls, etc. We are subsidizing the City with our sales taxes!

The standard supports annexation IF non-residents are using services they are not paying for. not simply 
because there is an unequal tax burden. The whole discussion of alternatives is not needed, as we are 
already more than paying our share. The LBC’s conclusion is not based on any evidence, in fact is contrary 
to the evidence.

On page 35 the LBC refers to the possibility of new service areas being created. There is no indication this 
will happen anytime soon, and if it did any new service area would be formed whether annexation occurs or 
not. If in the long run enough service areas formed to create a tax burden higher than within the City, then 
people might be willing to be annexed. There is no harm done by waiting.



Same page, below the quote, the LBC assumes it will be in everyone’s interest to empower the City of 
Homer. This may be true for the City’s power structure but it would be detrimental to eveiyone else, 
including the Borough. In the last full paragraph the LBC guesses that the area could experience 
development that was detrimental, again without evidence. There is no indication that future development 
will be detrimental to the City or the outlying area.

On page 36, a little over half-way down, the LBC is concerned again with our being able to vote within the 
City but remains totally unconcerned with our being able to vote on whether or not to do so! In the next to 
last paragraph, they again show concern over new service areas forming (KESA was needed whether 
annexation occurs or not) or new cities. The greater area will need or not need additional service areas or 
even cities regardless of whether the boundary gets adjusted as proposed. The LBC does not seem to have 
looked at the greater picture here, which is what this standard is intended for. The last sentence on the page 
repeats the fallacy that we are not paying for services we receive.

Under section N, page 37, Best Interests of the State, the state really should consider whether fostering 
serious animosity within a community, or between a community and outside areas, is really in the state’s 
interest. Even if there are reasons to consider annexation, it does not justify aggressively cramming it down 
everyone’s throat.

The LBC thinks decisions that affect us would be better made in Homer than Soldotna (the Borough seat), 
yet in fact our government in Soldotna listens to us much better than the government in the city. Someday 
that may change and that someday might be time to consider annexation. There is no evidence that supports 
their conclusion, only their own preference for “locfJ”. But local governments can be more tyrannical, 
rather than more responsive; you cannot assume the closer one is always better.

In the last paragraph on this page, they use the requests of 2 property owners to justify the forced 
annexation of property belonging to over 450 other people! Surely this is not in the state’s interest, to 
trample the rights of hundreds for the benefit of a few.

The Local Boundary Commission’s Decision is seriously flawed and should be vetoed.
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Brooks W. Chandler, Ak. Bar No. 8310109
HICKS, BOYD, CHANDLER & FALCONER, LLP
825 West Eighth Avenue, Suite 200
Anchorage, Alaska 99501
(907) 272-8401
Attorneys for appellants

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

THIRD JUDICIAL DISTRICT AT ANCHORAGE

Kachemak Area Coalition, Inc.
d/b/a Citizens Concerned About Annexation

Appellants, DRAFT

vs.

State of Alaska Local Boundary 
Commission, DRAFT

Appellee.

In the matter of the March 20, 2000 
Petition By the City of Homer For 
Annexation of Approximately 25.64 
Square Miles

DRAFT

S T A T E M E N T  O F  P O IN T S  O N  A P P E A L

1. The failure of the Local Boundary Commission (“the Commission”) to require 

Commissioner Tesche to recuse himself despite an apparent conflict of interest is reversible

error voiding the decision pursuant to the doctrine set forth in Griswold v. Homer. P.2d

 (1999).

2. The failure of the Commission to require truncation of terms of sitting Homer 

City Council members violates the constitutional and statutory rights of persons in the
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annexed area to vote for their elected representatives, thereby requiring reversal of the 

Commission.

3. AS 29.35.450( c )required the change to the boundaries of the Kenai Peninsula 

Borough Kachemak Emergency Service Area to be approved by a majority of the voters of 

the Kachemak Emergency Service Area. Accordingly, the Commission’s decision to 

recommend that annexation proceed pursuant to the Legislative Review method was 

incorrect as a matter of law.

4. The Commission’s determination that the economy within the annexed area as 

approved by the Commission includes the human and financial resources necessary to 

provide essential city services on an efficient, cost-effective level is not supported by 

substantial evidence in the record.

5. The City of Homer petition did not include the transition plan required by 3 AAC 

110.900. The Commission’s determination that Homer had satisfied the intent of 3 AAC

110.900 is incorrect as a matter of law and is also not supported by substantial evidence in 

the record.

6. The failure of the Commission to require Homer to have executed an agreement 

with the Kenai Peninsula Borough and the Kachemak Emergency Sendee Area for the 

assumption of powers, duties, rights, and functions and for the transfer and integration of 

assets and liabilities was an abuse of discretion.

7. The Commission’s determination that Homer could more efficiently and 

effectively provide essential city services to the area to be annexed than the Kenai Penisula 

Borough is not supported by substantial evidence in the record,



8. The Commission's determination that the area approved for annexation exhibited 

a reasonable need for city government is not supported by substantia] evidence in the 

record.

9. The “balanced best interests” test of 3 AAC 110.140 and the “best interests” 

standard of AS 29.06.040(a) are unconstitutionally vague because they fail to provide 

sufficient notice and an opportunity to be heard to those opposing legislative review 

annexation and because they provide an administrative body with unfettered discretion to 

decide if legislative review annexation is appropriate.

10. The Commission’s determination that legislative review annexation serves the 

balanced best interests of the state, the territory to be annexed, Kachemak City, the Kenai 

Peninsula Borough, and the City of Homer, and is in the best interests of the State, is not 

supported by substantial evidence in the record, and is incorrect as a matter of law.

HICKS, BOYD, CHANDLER & 
FALCONER, LLP

B y : _________________________
Brooks W. Chandler 
State Bar No. 8310109
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This process is inherently flawed. The Legislative Review method of annexation was 
designed to allow Anchorage to annex the neighboring Public Utility Districts. One of 
the main architects of this dictatorial system was Anchorage's Planning Director, or he 
at least had been during past attempts to annex these PUDs. If this isn 't a conflict of 
interest I don 't know what is. It is not d ear whether this soviet style top-down 
annexation m ethod was truly needed, or just desired by those who like to control 
things. But even if it was needed then, it is wrong to let us suffer from it now, in a 
situation where it is not needed.

These planners devised a system that was designed to put the decision in the hands of 
an objective third party. This does not work well when the third party is far from 
objective. The LBC has shown a strong bias in favor of the City from day one. Here the 
City subm itted the largest Legislative Review annexation ever attempted, and the LBC 
only allowed just barely over two m onths for filing Responsive Briefs. We spent the 
first m onth figuring out what the heck we were doing and how the process worked, 
then the second one trying to extract useful information from the City. We requested 
more time for preparing responses but were denied. We had about 5 days to actually 
write responsive briefs, but 14 people did  so. And that was spontaneous, not an 
organized cooperative effort. That and 164 written comments were the most response 
the LBC has ever had.

The City was then asked, how much time do you need for your Reply Brief (normally 
about two weeks)? They d idn 't respond, but took about 3 1/2  months to file. There 
never was a deadline set, in violation of the regulations, but the LBC accepted it 
anyway. That Reply Brief had so many inaccurate statements in it that we requested a 
chance to respond. Again we were denied. The reason both times was because the LBC 
had a duty to consider the petition in a "timely manner". That was in September, and 
late the next spring, when there was no sign of the Preliminary Report being done in a 
timely m anner, we requested an opportunity for further briefing. If had been over a 
year since the start and there was a need for updated information. The LBC has allowed 
this in other proceedings but we were denied.

Eventually the Preliminary Report came out, over 400 pages worth. Four weeks was 
allowed for commenting on it, but that was not enough for us to get information from 
the City to help with our response, due to their requirement (without legal basis) that 
we m ake all requests via our attorney. Also the public copies sent to the library wrere 
delayed for two weeks, reason unknown, leaving little lime for members of the public 
to digest over 400 pages and comment on it. We requested more time, and w^ere 
denied.

At the Hearing, there were time limits established for everyone. Things ran smoothly 
despite the commissioners tendency to nod off, but, after enforcing time limits all the 
way through, they asked the City if they w^ouJd need more time for their reply. They 
didn 't, but why was it even offered? No one else was offered more time.

As for the decision itself, that's been covered elsewhere. It is w oith noting that the only 
interest the commissioners displayed was w hen one person stood up and said "I want 
my land annexed". Why did they ignore nearly 100 people all saying "don 't annex my a  
land?" Because their minds were m ade up  long before the Hearing, making the whole 
thing a farce. We did not get a fair hearing.
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K E N A I  P E N I N S U L A  B O R O U G H
144 N. BINKLEY - SOLDOTNA. ALASKA > 99669-7599 
BUSINESS (907) 262-4441 FAX (907)262-1892

February 4,2002

The Honorable John Torgerson 
Alaska State Senator 
State Capitol, Room 427 
Juneau, AK 99801-1182

Dear Senator Torgerson:

Over the past tv/o years the annexation issue has been at the forefront o f almost all issues in the Homer 
area. 1 have received numerous phone calls, petitions, and letters against this annexation process.

The method that the City of Homer used to annex this area is legal, but there are other methods that Homer 
could have used that would have required a vote of the effected area. With approximately 900 residents in 
the proposed area I feel that a vote is essential. I also feel that the Boundary Commission should have 
recommended that all o f Homer’s City Council run for election this year, since voters in the annexed area 
would not be able to vote on all the council members for two more years.

You will hear people say that this is not a Borough issue and that the Borough should stay out of this fight, 
however, Assembly Member Milli Martin and 1 have had many of our constituents talk to us about this 
issue. The Kenai Peninsula Borough is their government, which is why they came to us for help.

At its regular meeting of January 22, 2002, the Kenai Peninsula Borough Assembly failed to pass 
Resolution 2002-102,

DALE BAGLEY 
MAYOR

A RESOLUTION REQUESTING THE STATE LEGISLATURE TO DISAPPROVE BY 
RESOLUTION THE BOUNDARY CHANGE PROPOSED BY THE CITY OF HOMER AND 
RECOMMENDED BY THE LOCAL BOUNDARY COMMISSION

by a vote of 4 YES, 5 NO.

The Assembly is on record as not wanting to get involved in this annexation battle, however, there is a 
motion for reconsideration that the assembly will be addressing again on February 5.

I have never seen an issue that is so one-sided, with the majority of people both inside and outside Homer 
sc against the proposed annexation and the method used. Nevertheless, the City of Homer continues to go 
forward with it. Please restore the faith people have in government and the democratic process by 
disapproving the Homer Annexation Plan, and please take a hard look at removing the Legislative Review 
option when so many people are affected.

Sincerely,

Dale Bagiev
Kenai Peninsula Borough Mayor



<7S<2-|

lam Ojfrote of
E r w in  &  E rw in , LEG

From ific Desk of: Robert C  Eramr

lA r e .

r  ' u  i,
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RyssrtC. Enm • Fcssnta C. KrtHn

December 21, 2001

Dan Rionkhpnjt
State o f  Alaska, Local Boundary Commission 
Municipal and Regional Assistance Division 
DepfiXunent o f  Coanitadty t&d Economic Dm^-iopinsjit 
550 West 7,b Ave., Suite 1790 
Anchorage, AK 99501

Re: Homer ArniexMion
Effect of City A ssertion so Borough Service Area under A$ 29.35.495(e)
Our File No.: JERV-03 

Dear Mr. Bl&ckhorst:

I have reviewed the plain language o f  reconrly passed A S  29 .35 .450(e) repairing a vote o f  
people when ibere Is an uXiompt to alter or reduce the size  o f  a properly designated 
service &*£& Ibr tend'd, fire proJeetfen, or parks raid recreation services.

• i

The opinion o f  the Attorney Gcacral's office which takes -fee position that the specific 
sfcalulvay haigiTO-ge * v^re ssf ihc rtik liciis c f  she service area. aSbctcd does cot
apply whim the.sendee area h  to bz annexed io the City o f  Homer appears rjucstionable 
from a legal standpoint 'Ihe Attorney General's office does not cite any legal authority 
for the reception claim ed, hut attempts to argue that the fact a vote was never taken in the 
past in the iu-ca to  i>e ao&ssced to a  city indicates that the State docs cot seed to do so now.

This legal coiiciusian simply ignores the. new ststcte snd its purpose to preserve- a 
previously created service ares which was constructed in the past to provide needed 
services. G ccaaliy the old service srsa required the purchase- o f txpiipment and possible 
staff which was spppoitod by of the sendee area members. The elimination of a
subs&udkd ssiinrher o f  she osnrnhers £n«a tho service area without c vote and a decis ion o f



Dan Biockliorst 
December 2 2001 
Page 2

how future services and present Ashis will he provided end/or paid can provide a 
substantial JmrdGhip.

Each enactment o f the Alaska Legisisfcre is  pswraaed to be ccmstrfcatimwd mid it will no! 
be set nside unless the provisions shv-w a jsuteiamiai and plain violation o f Alaska 
Constitutions! isw, .See, Sidra? v. Alaska State tsood. Cosrtntutee, 414 P2.d 54t>, 557 
(Alaska 1966); Shddt n Jackson College v. 5km?, 599 P.2d 127. 130 (Alaska 1979).

i

The claim that the Executive Branch o f  the State government is n o t bound by a statute 
passed by die Alaska Legislature b  clearly I c e  statute is vaad until declared
invalid by the Court. : . i

1Such a  statute is -valid imdsr the Cm sibiaim iai Doctrine o f separatios o f government 
power. The doctrine o f  separation o f powers is implicit in the Alaska Constitution, and 
the purpose o f  the doctrine is to preclude the exercise o f arbitrary power by any one 
branch o f  goveasKtica?. S id e  v, Fairhtszks North Sisr Borough, 736 P.2d 1140, 1142 
(Alaska 19©?). This doctrine- also requires the court io  coJisiroe st properly passed statute 
to avoid eonstitutiwisi hrfirmity where possible. State v. Fairbanks North Star Borough, 
at 1142,

Here there is no dear constitutional vtoln&cn aAftoAmg b jwopssty passed statute of die 
Aiasfc* Lsgidatssffi vrmdi i s  sigssd into lev/ by the Governor. The-', there is no legal 
basis to ignare its prcwisksu? which ere to protest: existing service areas from destruction 
yvj ibofUi s  voie o f  tnosc pocplv who czesic u>cn7 m  the first plaocr.

Very truly youEE,

ERWIN & ERWIN, LLC

RobciiC. Erwin
Attorneys for Vi Jerrel, Doris Cabana sad 
Alaskans Opposed to Annexation

RCE:Ia
cc: Vi Jsxrel

. Doris Cubans
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MEMORANDUM State of Alaska
Beparfcaieftf of Law

Datc December 12,2GQ1

ITiJLEWO.: 663-02-0091

Tetsepavspfo^ 465-3600

SOKEcn Effect of d ty  anacstution on 
borough service ares wader 
AS 29.35.450(c)

To; The HonorrMa Deborah Sedwick 
Comrdssionsr
Department of Community &

Economic Development

w N

l A f c W c d e V a a d w
1 / I Assists*;* Attorney GcncraT 

/ Goverrnrienml Affaire Scctio^ -  
/ Juneau

Wc have reviewed your November 7, 2001 opinion request for the Local 
Bcmuiaiy Conusdsrion (LBC) which tddxsses yftsther fee requirements of the recently 
asaonded stEtute, AS 29.35.450(c), apply to a service area of a borough feat is to be 
included in fee territory proposed to be annexed to a city located within that borough. 
The Local Boundary Commission will soon be daalrng with a petition to annex territory 
to the City of Homer, s first class city in the Kcn« Penmjuh; Borough that rejacs these 
issues. The Homer annexation, petition is a legisistive review ftrmctsticm petition under 
Art X, see. 32 of the Alaska Constrmnoc end AS 29.Q6.040(c) and (b). not ao annexatioii
by local action petition under A S  29.06,040(0).

In the opirrion request, you specifically analyze the history of srmesuitioej by 
• legislative approval in Alaska, fee application of fee constitutional requirements to 

unnexatiuii5 sad fee LBC’s discretion afforded thereby, court cases applicable to 
annrxntious, as well as fee legislative history of fee recently amended service area. 

“'statute, AS 2925.450. Besed upon yow review of throe sources, ft is your bs!ie£thr.uhc 
requirements of AS 2925.450(c) arc not applicable to city annexations, particularly 
legislative review smaoxations. Wc concur wife your opinion.

Due to ccmgtramts^jfofs office will not israc fe? own legal opinion on this 
.ter. We believe the analysis and conclusion of'yo«FNovGmbcr7,2001 memorandum, 

is fee connect legal conclusion.

If  questions arise during your ddibamtions on fee Hamer annexation petition feat 
fee LBC would like us to address, they arc welcome to call me.

cc: Dan Bockhorri, LBC Staff

T ftA srriS77T5V \oo ilvi azss sop m  i t j  oc.-n io/sjt/zt



STATE OF ALASKA 
LOCAL BOUNDARY COMMISSION

In the Matter of the March 20, 2000 Petition 
By the City of Homer for Annexation of 
Approximately 25.64 square miles

)

P e t it io n  F o r  R e c o n sid e r a t io n

COMES NOW, Alaskans Opposed to Annexation, Doris Cabana and Vi Jerrel, 

by and through their counsel of record, E m in  & Erwin, LLC, and timely petitions the 

Local Boundary Commission for reconsideration o f the Decision of the Commission 

dated December 26. 2001 with regard to the Annexation to the City of Homer.

The Local Boundary Commission has ignored the effect o f AS 29.35.450(e) 

which was validly enacted by the Alaska Legislature and in effect at the time the deci­

sion on Homer Annexation was made on December 26, 2001.

Alaska Statute 29.35.450(e) requires a vote of the people effected in eliminating 

a substantial portion of a borough sendee area established for roads, fire protection, 

parks or recreational sendees. “It is presumed that whenever the Legislature enacts a 

provision, it has in mind previous statutes relating to the same subject matter, and all 

should be construed together.” Ha/ling v. Inland Boatman's Union o f  Pacific, 585 P.2d 

870, 877 (Alaska 1978).

t m w lE m v i , ,  LLC 
T i l  W t  ST 4** AVE . SUTTE 400 

A *CM O*AOC .AKW 60t iwnrrwia 
V A X 27M 1S

In the Matter o f the March 20, 2000 Petition by the City o f  Homer for Annexation o f  approximately 25.64 square miles
PETITION FOR RECONSIDERATION
Page I



Further, there is no problem  w ith the language o f  the statute which appears to fall 

w ithin the “plain m eaning” rule or its progeny w hich does require interpretation. See, 

dissent Justice  Rabinow itz, Matter o f  City o f  Nome, Alaska, 78 P.2d 363. 368 n. 3

(A laska 1989).

W hen you couple these rules o f  statutory construction w ith the legal doctrine tha 

each enactm ent o f  the A laska Legislature is presum ed to be constitutional, (see, Suber v. 

Alaska State Bond Committee, 414 P .2d 546, 557 (A laska 1966); Sheldon Jackson 

College a;. State o f  Alaska, 599 P.2d 127, 130 (A laska 1979), it appears to be a legal 

eiTor to ignore the requirem ents o f  the statute. The L egislature is clearly aware o f  the 

requirem ents o f  annexation and the obvious fact that service areas are likely to  be 

destroyed by annexation to a local governm ent unit. The Legislature specifically in­

tended to deal w ith the problem  o f  destruction o f  service areas and w hat the rem ainder 

th ereo f can do w hen its taxing base is to  be changed. Can any sendee  area survive 

w ithout such consideration?

This annexation process has been ongoing for alm ost 18 m onths w ith i*e first 

public hearings taking place in M omer on D ecem ber 14 and 15, 2001, som e two weeks 

before the final report was issued on D ecem ber 26, 2001. C ertainly the future vote o f

the service area to be destroyed cannot either change the legal pow er o f  the Boundary 

C om m ission or the pow er o f  the L egislature to consider its proposal; but it will perm it

Cmv* A f  mv.#. U.C 
I WIST 4*AV£ SUITE 400
ah:mo«aoc. akhooi 007)270.313 

FAX 270-4123

In the Matter o f  the March 20 ,2000  Petition by the City o f  Hom er for Annexation o f  approximately 25.64 square miles
PETITION FO R RECONSIDERATION
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the orderly transfer o f fi motions for roads and EMTs to permit the realignment o f the

financial burden to those who remain in the service area and need the sendee.

ERWIN & FRWIN, LLC
Atton eys for Vi .Terrel, Doris Cabana and
Alaskans Opposed to Annexation

DATED < 9 3 .

CERTIFICATE OF SERVICE 
I hereby certify that on the 14th day 
o f January 2002,1 caused a true and 
correct copy o f the foregoing to be mailed 
via U.S. mail on the following:

Brooks Chandler
Ficks, Boyd, Chandler & Falconer 
825 W. 8th Avenue, Suite 200 
Anchorage, AK 99501

Perkins Coie, LLP 
Attorneys for City o f Homer 
1029 W. 3rd Avenue, Suite 300 
Anchorage, AK 99501

and by hand delivery to:

Dan Blockhorst
State o f Alaska, Local Boundary' Commission 
Municipal and Regional Assistance Division 
Department o f Community' and Economic Development 
550 West 7th Ave., Suite 1790

In the M atter o f  the March 20, 2000 Petition by the City o f  Homer for Annexation o f approximately 25.64 square miles
PETITION FOR RECONSIDERATION
Page 3
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STATE OF ALASKA 
LOCAL BOUNDARY COMMISSION

In Re: Opposition to Homer Annexation )
.    )

Re s p o n s e  o f  Al a s k a n ’s O p p o s e d  t o  An n e x a t io n  T o P r e l im in a r y  R e p o r t  
R e g a r d in g  C it y  o f  H o m e r ’s P r o p o s a l  f o r  A n n e x a t io n

Alaskan’s Opposed to Annexation strongly agree that the proposal for annexation
; i

by the City o f Homer should be sharply limited in size tc> those areas where there is a
I !

realistic hope that the property owners in the area to be annexed will get sendees from
' 1 X

the City o f Homer. The preliminaiy report demonstrates how the geographic contours o f | 

the Homer area have a profound effect on the delivery o f sendees such '.s sewer and 

water which should be carefully weighed in reaching the final decision on the annexa­

tion issue.

I. R e c o m m e n d a t io n  N o . 1. A rea to be annexed .

The preliminary report recommends annexation o f adjoining areas to Homer 

where there is some commercial development. There are primarily the areas o f Miller’s 

Landing and the Sterling Highway area starting at Mile 165.7. Clearly, these areas 

would provide taxable property, howeverj^there is little attempt to establish how the area 

homeowner’s would benefit from or would actually obtain services from the City of 

Homer. /

In Rc: Opposition to Homer Annexation
REPSONSE OF ALASKAN’S OPPOSED TO ANNEXATION TO PRELIMINARY REPORT REGARDING CITY OF 
HOMER’S PROPOSAL FOR ANNEXATION 
Pnge I . .
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& Ehww, LLC 
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^  The Sterling Highway area recommended to be annexed has in fact little private 

land and primarily consists of Borough land. University land, State land and Native land, 

all of which is not taxable, (see, attached Exhibit A) and is subject to control and use 

.inconsistent with the control sought by the City o f Homer.

Further, in the Sterling Highway area there is no proposal for the extension of

sewer and water at any time in the next five years. (See, Exhibit B, Homer capital

improvement program 2000 -  2005.) The area presently receives its road maintenance 

and policing from the State o f Alaska and the Kenai Peninsula Borough. There is no 

plan to change this process and to meet the' requirements o f 3 AAC 110.990(8) which 

\fe fin es essential City Services necessary to support annexation.

The M iller’s Landing area is more difficult to analyze because it provides a con­

centration of commercial business which is the greatest in the area outside the City of 

Katchemack and the City o f Homer. This area probably will be the first priority for any 

city sendees which the City of Homer can provide. They would have the basic political 

clount to demand such services with a tax base to support any demands. Further, it is 

more geographically accessible than the Sterling Highway area for sewer, water and 

other city services because the elevation above the City of Homer is substantially less 

than the Sterling Plighway area even though the property owners would be charged at 

least 50% o f the cost of sewer and water services.! The problem again is the capital

In Re: Opposition to Homer Annexation
REPSONSE OF ALASKAN’S OPPOSED TO ANNEXATION TO PRELIMINARY REPORT REGARDING CITY OF 
HOMER’S PROPOSAL FOR ANNEXATION 
Page 2



/expenditures and annual'costs to maintain sendees. The City of Homer has seriously

underestimated the costs o f such sendees and overestimated their ability to provide such

/ I

Section 17 of the City o f Homer’s annexation petition states that they plan to

WrfAEww*. LLC 
IT  < -A V L .»W TE  * )  

•OMOLAKWSOI
( W 7 )3 7 « t»
FA* 2 7 6 ^ 1 3

rovide the following services to the new territory upon annexation:

water and sewer sendees as quickly as residents and funding permit; 

bulk sales o f potable water to commercial water carriers will continue;
i

processing of septic waste from the area will continue; 

enhanced fire and emergency medical sendees; 

police;

dispatch sendees [911, fire, AST, police]; 

jail;

animal control support and animal shelter; 

continued support assistance for the State Trooper post; 

library sendees;

City parks;

recreational sendees through City facilities and City funded community 

schools program; 

improved road maintenance;

In Rc: Opposition to Homer Annexation
REPSONSE OF ALASKAN’S OPPOSED TO ANNEXATION TO PRELIMINARY REPORT REGARDING CITY OF 
HOMER’S PROPOSAL FOR ANNEXATION 
Page 3
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City Clerk services including voter sendees and information support sen 

vices;

grant management; and 

general government services.
I

The total projected increased cost to the City o f Homer’s operating expenses for all 

these services is projected at $414,463.00 annually plus another $1,089,600.00 in capital 

expenses to perform such sendees. Alaskan’s Opposed to Annexation have extensively 

questioned the cost projections by the City of Homer in its initial filing dated June 5, 

2000.
Clearly, such a plan provides its emphasis “on providing the services as quickly 

as funding permits.” Such an open ended promise is no promise at all. The sendees 

will be provided when Homer gets around to it. The annexation residents get what 

services they now have and they get to pay substantial additional tax on their property to 

get them and a “promise” for new services sometime in the future when they can be 

afforded.

IT. Re c o m m e n d a t io n  N o . 2. Truncation of terms o f City officals. 

No objection.

In Rc: Opposition to Homer Annexation
REPSON3E OF ALASKAN’S OPPOSED TO ANNEXATION TO PRELIMINARY REPORT REGARDING CITY OF 
HOMER’S PROPOSAL FOR ANNEXATION 
Page 4 . .
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In Re: Opposition to Homer Annexation
REPSONSE OF ALASKAN’S OPPOSED TO ANNEXATION TO PRELIMINARY REPORT REGARDING CITY OF 
HOMER’S PROPOSAL FOR ANNEXATION 
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with the preliminary anafysis.

ERWIN & ERWIN, LLC 
Attorneys for Vi Jerrel, Doris Cabana and 
Alaskans Opposed to Annexation

DATED

D tw w l LlC 
V M tT  4 * A V I . I l lT E  40C 
VfCMO«UOL>K PSC01 (W7) 276013 fAX2764!3

In Re: Opposition to Homer Annexation
REPSONSE OF ALASKAN’S OPPOSED TO ANNEXATION TO PRELIMINARY REPORT REGARDING CITY OF 
HOMER’S PROPOSAL FOR ANNEXATION 
Page 6



m  L  E aw h , LLC 
•T<v AVL. ftUTO 400 
I0RA 0C , AXP09O1 
*C7) 7 7 W 1 2 ;
FAX 270-4125

STATE OF ALASKA 
LOCAL BOUNDARY COMMISSION

In Re: Opposition to Homer Annexation )

#

R e q u e s t  f o r  Ad d it io n a l  T w o  W e e k s  t o  P e r m it  C o m m e n t s  o n  P r e l im in a r y

R e p o r t

Alaskan’s Opposed to Annexation requests the Local Boundary Commission 

extend the time for filing response to the. Preliminary Report herein by two weeks from 

November 5, 2001 in order to permit comment from the Horner area.

Copies o f the preliminary report were sent to the City o f  Homer for placement in 

the Homer Library (around October 10) to be reviewed by the citizens. However, these 

copies somehow went astray and additional copies were not available to the citizens o f | 

the Homer area for almost two weeks after the preliminary report was originally made 

available to the City of Homer. Any public hearing in the Homer area should be also 

scheduled with such a change in mind.

ERWIN & ERWIN, LLC 
t Attorneys for Vi Jerrel, Doris Cabana and

Alaskans Opposed to Annexation

D A T E D : / A  O f

In Re: Opposition to Homer Annexation
REQUEST FOR ADDITIONAL TWO WEEKS TO PERMIT COMMENTS ON PRELIMINARY REPORT 
Page 1
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STATE OF ALASKA 
LOCAL BOUNDARY COMMISSION

In Re: Opposition to Homer Annexation )

O p p o s it io n  T o C it y  O f  H o m e r ’s P e t it io n  F o r  An n e x a t io n  
B y A la sk a n s  O p p o s e d  T o An n e x a t io n

ERWIN & ERWIN, LLC
Attorneys for Vi Jerrel, Doris Cabana and
Alaskans Opposed to Annexation

DATED: 5 ' ^ O O Q
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considered by the boundary commission the City of Homer should be made to account 

for all the above discrepancies.

f. C a p it a l  Im p r o v e m e n t s

The Petition for Annexation discusses capital improvements on pages 9 and 10 

and reaches the conclusions that only $1,089,000.00 worth o f capital improvements will 

be needed in the next five years because o f the annexed area and more than one half o f | 

that amount ($585,000.00) would be extended for streets and roads.

The expenditure for two new policemen for various vehicles and radios would be 

$114,600.00 and a new fire station and vehicle would be $170,000.00. There was 

anticipated no capital expenditures for water and sewer.

All o f these capital expenditures were to be paid for by the sale o f general obliga­

tion bonds of $1,200,000.00 requiring a debt service o f $166,966.00 per year.

This is in contrast to the 1998 estimate o f needed capital expenditures o f | 

$250,400.00 for police, $1,130,000.00 for fire and a potential library expansion for one 

million plus. (See, Exhibit A)

The City o f Homer in December o f 1999 adopted a five year capital improvement 

program (See, Exhibit E) for the years 2000 -  2005. That program lists as urgent priori­

ties several million dollars worth o f projects including the need to replace the existing 

library and the Fire and Ambulance Station. (Petition for Annexation, pp. 3 -  4). In

In Re: Opposition to Homer Annexation
OPPOSITION TO CITY OF HOMER’S PETITION FOR ANNEXATION BY ALASKANS OPPOSED TO ANNEXATION 
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March of 2000 the City o f Homer published a list o f  immediate capital improvement 

funding needs which does nut list fire, police, library or road capital improvements in 

the area to be annexed.

The lack o f an interim plan to provide the capital improvements absolutely 

necessary for police and fire protection in the area to be annexed is glaringly apparent. 

The property owners will be taxed, the bonds will be sold and at some unknown time in 

the future service will begin.

Se c t io n  T h r e e  - L e g a l  I ssu es  

Due process o f law is guaranteed to each citizen o f Alaska under both the State 

and Federal Constitutions. The concept is articulated in both state and federal cases 

with little attempt to describe its true parameters. The argument herein o f the Alaskans 

Opposed to Annexation that they were denied due process o f law is made under both 

constitutions because the State was the actor herein.

Under both constitutions in order to change or eliminate the property rights o f 

citizens, the State must exercise due process of law. See, Bartlett v. State o f  Alaska, 948 

P,2d 987, 990 (Alaska 1997); State o f  Alaska  v. Bowen, 953 P.2d 888, 889 (Alaska 

1998); City o f  Homer v. State o f  Alaska, 566 P.2d 1314, 1319-20 (Alaska 1977); Nichols 

v. Eckert, 504P.2d 1359, 1365 (Alaska 1973).

In Re: Opposition to Homer Annexation
OPPOSITION TO CITY OF HOMER'S PETITION FOR ANNE?^/. HON BY ALASKANS OPPOSED TO ANNEXATION 
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The explanation o f the concept o f due process o f law is outlined and its antece 

dents noted by the United State Supreme Court in Fuentes v. Shevin, 407 U.S. 67,

32 L.Ed.2d 556. 569 (1972) as follows:

The constitutional right to be heard is a basic aspect o f  the 
duty o f government to follow a fair acts to deprive a person o f his 
possessions. The purpose o f this requirement is not only to ensure 
abstract fair play to the individual. Its purpose, more particularly, is 
to protect his use and possession o f property from arbitrary en­
croachment to minimize substantively unfair or mistaken depriva­
tions o f property, a danger that is especially great when the State 
seizes goods simply upon the application o f and for the benefit o f a 
private party. So viewed, the prohibition against the deprivation o f 
property without due process o f law reflects the high value, embed­
ded in our constitutional and political history, that we place on a per­
son’s right to enjoy what is his, free o f governmental interference.
See Lynch v. Household Finance Corp., 405 U.S. 538, 552, 31 
L.Ed.2d 424, 435, 92 S.Ct. 1113.

The requirement o f notice and an opportunity to be heard 
raises no impenetrable barrier to the taking o f a person’s possessions.
But the fair process o f decision making that it guarantees works, by 
itself, to protect against arbitrary deprivation o f property. For when 
a person has an opportunity to speak up in his own defense, and 
when the State must listen to what he has to say substantively unfair 
and simply mistaken deprivations o f property interests can be pre­
vented. It has long been recognized that “fairness can rarely be ob­
tained by secret, one-sided determination of facts decisive of 
rights....A nd no better instrument has been devised for arriving at 
truth to give a person in jeopardy o f serious loss notice of the case 
against him and opportunity to meet it.” Joint Anti-Fascist Refugee 
Committee v. McGrath. 341 U.S. 123, 170-172, 95 L.Ed. 817, 853,
71 S.Ct. 624
(Frankfurter, J., concurring).

In Rc: Opposition to Homer Anne.cation
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In this case, the property owners in the area to be annexed have never been given 

reasonable notice o f the claims o f the City o f  Homer or a reasonable opportunity to be 

heai'd with regard to the City o f Homer’s Petition for Annexation.

C o n c l u sio n

While the Petition for Annexation proposes to expand the boundaries o f the City 

of Homer to encompass an additional 25 square miles and an estimated 2,687 people, 

there was only 10 days notice concerning the consideration o f the Petition for Annexa­

tion by the Plomer City Council. Furthermore, the action o f the Council was taken by 

Resolution rather than Ordinance which did not require a public hearing under the 

Ordinances o f the City o f Homer, and the State o f Alaska statutes. {See. AS 2S.04.030 

and 29.05.011, et seq .)

, The original notice o f the Homer resolution was given on March 3, 2000 and was 

to be heard by the Homer City Council on March 13, 2000. There was a slight delay in 

taking final action by the Homer City Council until March 20, 2000 because of the 

lawsuit filed by the Citizens Concerned About Annexation (Case No. 3HO-00-032 Cl, 

filed in Homer Superior Court).

The 49 page Petition for Annexation is a complex document with changes in 

taxation rates, new taxation, city services or lack thereof, proposed capital expenditures, 

and proposals to change police protection, fire protection, and public works, etc.

In Re: Opposition to Homer Annexation
OPPOSITION TO CITY OF HOMER’S PETITION FOR ANNEXATION BY ALASKANS OPPOSED TO ANNEXATION 
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All o f these have a profound effect on the 2,687 people who are to be annexed to 

the City of Homer. In the absence of time to reasonably review the Petition for Annexa­

tion and to have a hearing on the Petition, there is clearly a due process issue herein.

ERWIN & ERWIN, LLC
Attorneys for Vi Jerrel, Doris Cabana and
Alaskans Opposed to Annexation
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Momcr Annexation *

Subject: H om er Annexation
Date: Sun, 10 Feb 2002 22:39:17 -0900 

From : "Michael Hawfield" <hawfield@alaska.net> 
To: < Senator_John_Torgerson@lfcgis.state.ak.us>

Dear Senator Torgerson,

I was unable to attend the live testimony on Saturday, but I wish to strongly encourage you to endorse the report of 
the Local Boundary Commission and vote for approval of the annexation petition by the City of Homer.

I do not live in Homer (I am on the Old Sterling Hwy), but do work in Homer and do all manner of other business 
and cultural, educational, and recreational activities there. It is a highly valued part of my life and it is central to the 
healthy and vitality of this part of the southern Kenai Peninsula, indeed, of the overall peninsula. It is extremely 
important to me that the city be healthy, vital, and sustainable in every way, and this means, in the end, that the city 
has the financial foundations with which it may carry out its municipal functions. With the huge increase in population 
in the areas immediately adjacent to the city in the past decade, the demands put on the city to maintain its 
basic-services infrastructure and to sustain the region-wide services that it does (police, harbor, parks and 
recreation, cultural and human services, and the economic stability of the business climate) has become ar 
intolerable strain and without expanding its tax base the city will surely falter and all will suffer.

Although nearly everyone is agreed (including several City Council members) that the process pursued by the city 
might well have been carried out with greater care for the input and sensitivities of those liable for annexation, the 
city is clearly within its rigntto petition for annexation, has made a convincing case that it should annex, and that it 
will be able to provide the expanded services necessary after annexation. Annexation is, as you are well aware, a 
normal (if often painful) process foi urban centers as they grow and try to carry out good government in behalf of all 
citizens, even those beyond formal boundary lines. The LBC report is a masterfully and thorough testimony and has 
revised the city's original petition in ways that will make the proposed annexation strong and fair; it certainly assures. 
that the greatest possible consideration has been give to the petition. fiS

Thus, I strongly urge you to support the petition by the City of Homer to annex according to the particulars outlined 
in the report ofthe LBC.

Thank you for your hard work in our behalf

Michael Hawfield 

Mile 3.5 Old Sterling Hwy 

PO Box 2609 

Homer, AK 99603

907 235-6078
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o p p u n lio n  lo H om er a rr.e x a tic n  proposal

Subject: opposition to Homer annexation proposal 
Date: Mon, 11 Feb 2002 07:13:24 EST 

From: DevonyL@aol.com
To: <Senatoi_John_Torgerson@legis.su^e.ak.us>, 

<Representative_Drew_Scalzi@legis.state.ak.us>

T o  J o h n  T o r g e r s o n  a n d  D r e w  S c a l z i ,

W e  j o i n t l y  o w n  2 ' a c r e s  w i t h i n  H o m e r  c i t y  l i m i t s  a n d  1 8  a c r e s  i n  t h e  p r o p o s e d  

a n n e x a t i o n  a r e a .  W e  a r e  c o n t a c t i n g  y o u  t o  e x p r e s s  o u r  o p p o s i t i o n  t o  t h e  a n n e x a t i o n  

p r o p o s a l  p r e s e n t e d  t o  t h e  L e g i s l a t i v e  B o u n d a r y  C o m m i s s i o n  b y  t h e  c i t y  o f  H o m e r ,  a s  

w e l l  a s  t o  t h e  p r o p o s a l  n o w  b e f o r e  t h e  l e g i s l a t u r e .

W e  o p p o s e  t h e  c u r r e n t  a n n e x a t i o n  p r o p o s a l  b e c a u s e  m a n y  i s s u e s  w e  a n d  o t h e r s  t r i e d  t o  

r a i s e  t h r o u g h o u t  t h i s  p r o c e s s  w e r e  i g n o r e d .  O f  p a r t i c u l a r  c o n c e r n  t o  u s  i s  t h a t  w e  

n e v e r  r e c e i v e d  a n  a d e q u a t e  r e s p o n s e  t o  o u r  q u e s t i o n s  c o n c e r n i n g  h o w  a n n e x a t i o n  w i l l  

a f f e c t  t h o s e  o f  u s  w h o  a r e  t r y i n g  t o  m a i n t a i n  l a r g e ,  u n s u b d i v i d e d  p a r c e l s  a s  

c o m m u n i t y  o p e n  s p a c e .  T h e  o n l y  r e s p o n s e  w e  r e c e i v e d ,  a t  o n e  o f  t h o s e  K a f k a - e s q u e  

c i t y  c o u n s e l  i n f o r m a t i o n  s e s s i o n s  w h e r e  t h e  p u b l i c  w a s  i n v i t e d  t o  o b s e r v e  b u t  n o t  t o  

p a r t i c i p a t e  i n  a n y  s u b s t a n t i v e  w a y ,  w a s  t h a t  t h e  i s s u e  w o u l d  b e  a d d r e s s e d  a f t e r  

a n n e x a t i o n .  I t  w a s  n o t  t h e  l e a s t  b i t  r e a s s u r i n g  t o  h e a r ,  i n  e s s e n c e ,  & # 8 2 2 0 ; g i v e  u s  

c o n t r o l  o v e r  y o u r  f u t u r e  w i t h o u t  a n y  a s s u r a n c e  t h a t  w e  w i l l  r e s p e c t  y o u r  e f f o r t s  o r  

i n t e n t i o n s  a n d  d e v e l o p  t o o l s  y o u  c a n  u s e  t o  p u r s u e  y o u r  g o a l s . & # 8 2 2 1 ;

I n  o u r  o p i n i o n ,  a g o v e r n m e n t  p r o c e s s  t h a t  d i s e n f r a n c h i s e s  t h e  m a j o r i t y  o f  t h o s e  t o  

b e  s e r v e d  i s  s o  f a t a l l y  f l a w e d  t h a t  i t s  r e s u l t s  s h o u l d  b e  s e t  a s i d e .  A l t h o u g h  w e  d o  

n o t  o b j e c t  t o  a n n e x a t i o n  i n  p r i n c i p a l ,  t h e  c u r r e n t  p r o p o s a l  w a s  d e v e l o p e d  t h r o u g h  a 

p r o c e s s  t h a t  s e e m e d  t o  u s  t o  u t t e r l y  l a c k  t h e  l e v e l  o f  o p e n n e s s ,  i n t e g r i t y ,  -and 

c o m m u n i t y  i n v o l v e m e n t  n e e d e d  f o r  g o v e r n m e n t  t o  b e  r e s p o n s i v e  a n d  e f f e c t i v e .  T h e  

p r i n c i p a l  r e s u l t  o f  t h e  c u r r e n t  p r o c e s s  h a s  b e e n  t o  a l i e n a t e  t h o u s a n d s  o f  p e o p l e .  

B e c a u s e  o f  t h e  w a y  t h i s  a n n e x a t i o n  p r o c e s s  h a s  b e e n  h a n d l e d ,  w e  f e e l  s t r o n g l y  t h a t  

t h e  c u r r e n t  p r o p o s a l  s n o u l d  b e  s e t  a s i d e  s o  t h a t  a n e w ,  o p e n ,  r e s p o n s i v e ,  a n d  

g e n u i n e l y  p a r t i c i p a t o r y  p r o c e s s  c a n  b e  i n i t i a t e d .  I n  o u r  o p i n i o n ,  s i g n i f i c a n t  

p l a n n i n g  i s s u e s  r a i s e d  b y  c o n c e r n e d  c i t i z e n s  s h o u l d  b e  c o n s i d e r e d  a n d  a d d r e s s e d  

B E F O R E  a n  a n n e x a t i o n  p r o p o s a l  i s  b r o u g h t  t o  t h e  L B C  a n d  l e g i s l a t u r e .

T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  t o  c o m m e n t .

D e v o n y  L e h n e r  a n d  T h o m a s  T a f f e
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NO ANNEXATION!!!

Subject: NO ANNEXATION!!!
Date: Mon, 11 Feb 2002 11:05:3.6 -0500 

From: savekbbi@netscape.net
To: Senator_John_Torgerson@legis.state.ak.us

J o h n ,  I l i v e  a n d  v o t e  i n  t h e  c i t y  o f  H o m e r .  I ' m  s t r o n g l y  o p p o s e d  t o  a n n e x a t i o r  a n d  

u r g e  y o u  t o  V O T E  A G A I N S T  I T ! ! !  P l e a s e .

D e r o n d a  F a y  S o m e r s  

4 6 8  R a i n b o w  C t .

H o m e r ,  A l a s k a  9 9 6 0 3  

e m a i l  d e r o n d a 7 @ y a h o o . c o m  

9 0 7  2 3 5  4 7 4 5

Y o u r  f a v o r i t e  s t o r e s ,  h e l p f u l  s h o p p i n g  t o o l s  a n d  g r e a t  g i f t  i d e a s .  E x p e r i e n c e  t h e  

c o n v e n i e n c e  o f  b u y i n g  o n l i n e  w i t h  S h o p G N e t s c a p e ! h t t p :/ / s h o p n o w . n e t s c a p e .c o m /

G e t  y o u r  o w n  F R E E ,  p e r s o n a l  N e t s c a p e  M a i l  a c c o u n t  t o d a y  a t  

h t t p : / / w e b m a i l .n e t s c a p e . c o m /

2/11 /2002  1:56 PM
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I lomcr Annexation

Subject: Homer Annexation
Date: Mon, 11 Feb 2002 08:53:32 -0900 

From: "Driftwood Inn and RV Park" <driftinn@xyz.net> 
To: <Senator_John_Torgerson@legis.state.ak.us>

My view o f the 25 sq. mile annexation for the City o f Homer, when first mentioned, was “out of line”. 
The reduced area o f 4+ sq. miles is reasonable. Any community, as it grows, must plan ahead to 
incorporate certain parcels o f land into the city. One of the most important aspects of this is the sewer 
and water connections to the new developing areas to maintain the cleanliness and health for the 
community. I think that the present annexation area specifically addresses these issues. It is inevitable 
that in time more land will need to be annexed, and a timetable and planning for this should be drawn up. 
Sincerely,

Merlin Cordes

Owner, Driftwood Inn & RV Park 

Homer, Alaska

The Driftwood Inn & RV Park 
135 West Bunnell Avenue 
Homer, Alaska 99603 

(907)235-8019 
www.thedriftwoodinn.com
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H om er annexation  - P L E A S E  R E A D !

1 of 2

Subject: Homer annexation - PLEASE READ! 
Date: Mon, 11 Feb 2002 09:27:08 -0900 

From: Diana Sedor <dianate@alaska.net>
To: Senator_John_Torgerson@legis.state.ak.us

I k n o w  y o u ' v e  h e a r d  i t  a l l  b e f o r e ,  b u t  I j u s t  h a v e  t o  g e t  m y  t w o  c e n t s  

i n  a n d  b e  o f f i c i a l l y  o n  t h e  r e c o r d :

- I a m  n o t  t o t a l l y  o p p o s e d  t o  a n n e x a t i o n .  B y  l o o k i n g  a t  a m a p  o f  H o m e r ,  

t h e  w a y  t h e  r o a d s  a r e  l a i d  o u t  a n d  t h e  p o p u l a t i o n  d i s t r i b u t e d ,  i t  r e a l l y  

m a k e s  s e n s e  t h a t  t h e  a r e a s  c u r r e n t l y  s e l e c t e d  f o r  a n n e x a t i o n  s h o u l d  b e  

p a r t  o f  t h e  c i t y .  I l i v e  w i t h i n  t h a t  a r e a .

-  M y  t a x  i n c r e a s e  w i l l  n o t  b e  t h a t  s i g n i f i c a n t  ... n o t  e n o u g h  f o r  m e  t o  

g e t  i n t o  a t i z z y .  H o w e v e r ,  b e i n g  a  p a r t  o f  t h e  c i t y  o f  H o m e r ,  a 

g o v e r n m e n t  t h a t  I d i d  N O T  c h o o s e ,  d i d  N O T  e l e c t  a n d  h a v e  n o  p o w e r  o v e r  

... t h a t  i s  u p s e t t i n g  t o  m e .

- I f  t h e  C i t y  C o u n c i l / C i t y  M a n a g e r  h a d  b e e n  f o r t h r i g h t  a n d  h o n e s t ,  

m a k i n g  p u b l i c  s t a t e m e n t s  a b o u t  t h e  e c o n o m i c  f u t u r e  o f  H o m e r ,  h o w  

d e s p e r a t e l y  t h e y  n e e d  a b i g g e r  t a x  b a s e ,  m o r e  g r a n t s ,  e t c .  i n  o r d e r  t o  

h e l p  t h e  c i t y  g r o w ,  I w o u l d  h a v e  a c c e p t e d  t h a t .  I h a v e  a b s o l u t e l y  n o  

p r o b l e m  w i t h  p a y i n g  a l i t t l e  m o r e  i n  t a x e s  t o  h e l p .

- T h e  f a c t  i s  t h a t  t h i s  a r e a  i s  b e c o m i n g  a r e t i r e m e n t  v i l l a g e .  M o r e  a n d  

m o r e  p e o p l e  a r e  b u y i n g  h o m e s  d o w n  h e r e  a f t e r  r e t i r i n g  f r o m  t h e i r  j o b s  i n  

A n c h o r a g e  o r  L o w e r  48. T h e y  p a y  p r o p e r t y  t a x e s ,  b u t  a r e  o n l y  h e r e  

d u r i n g  a f e w  s h o r t  w e e k s  i n  t h e  s u m m e r ,  s o  t h e y  c o n t r i b u t e  v e r y  l i t t l e  

e l s e  t o  o u r  e c o n o m y .  I n  m y  n e i g h b o r h o o d ,  n e a r l y  h a l f  t h e  h o u s e s  a r e  

e m p t y  a l l  w i n t e r ,  o n l y  u s e d  i n  t h e  s u m m e r .  I t  i s  s t i l l  h a r d  t o  f i n d  

w o r k  i n  H o m e r ,  s t i l l  h a r d  t o  m a k e  a l i v i n g  a n d  p a y  b i l l s .  T h e  e c o n o m i c  

p r o b l e m s  o f  t h i s  t o w n  s h o u l d  b e  a d d r e s s e d  b y  b r i n g i n g  i n d u s t r y  a n d  

e m p l o y m e n t  h e r e  r a t h e r  t h a n  a n n e x i n g  m o r e  a n d  m o r e  p e o p l e  w i t h o u t  

j u s t i f i c a t i o n .

- H o w e v e r ,  t h e  C i t y  a p p r o a c h e d  t h e  a n n e x a t i o n  i s s u e  f r o m  a R E P U G N A N T  

p u b l i c  r e l a t i o n s  s t a n d p o i n t .  T. •/ p r o m i s e d  s e r v i c e s  t h a t  a n y o n e  w i t h  

h a l f  a b r a i n  k n o w s  i s  I M P O S S I B L E  f o r  t h e m  t o  p r o v i d e .  I w i l l  N E V E R  s e e

r o a d  s e r v i c e ,  w a t e r  o r  s e w e r  w h e r e  I l i v e  ... o r  a t  l e a s t  t h e  c i t y  h a s

y e t  t o  r e l e a s e  a n y  s i g n i f i c a n t  p l a n  i n d i c a t i n g  h o w  t h e y  c o u l d  p o s s i b l y  

d o  so. I n s t e a d ,  t h e y  r e p e a t e d l y  t e l l  us, t h e  t o - b e - a n n e x e d  p e o p l e ,  t h a t  

w e  O W E  T H E  C I T Y  O F  H O M E R  a n d  t h a t  W E  A R E  N O T  P A Y I N G  O U R  F A I R  S H A R E !  

C o u n c i l m a n  R i c k  L a d d  a c t u a l l y  g o t  u p  a t  t h e  p u b l i c  L B C  h e a r i n g  a n d  s a i d  

t h i s .  I t  i s  t h i s  a p p r o a c h  t h a t  h a s  r i l e d  a n d  a n g e r e d  e v e r y b o d y

i n v o l v e d ,  o n  b o t h  s i d e s  o f  t h e  i s s u e .

- B y  t h e  w a y ,  s o m e  C i t y  C o u n c i l  m e m b e r s  a r e  s a y i n g  t h e  r e c e n t  e l e c t i o n  

a n d  v i c t o r y  o f  p r o -  a n n e x a t i o n  c a n d i d a t e s  w a s  p r o o f  t h a t  t h e  p e o p l e  

a p p r o v e  t h e i r  p l a n .  T h e  f a c t  i s  t h a t  t h e  o t h e r  c a n d i d a t e s  o n  t h e  b a l l o t  

w e r e  a p o t  h e a d ,  a s e n i l e  o l d  m a n  a n d  a d e m e n t e d  l o o n e y .  C o m e  on, t h i s  

i s  H o m e r !  T h e  e l e c t i o n s  h e r e  a r e  i f f y  a t  b e s t .  B e s i d e s ,  I t h i n k  t h e r e  

w a s  s o m e t h i n g  l i k e  l e s s  t h a n  20?. v o t e r  t u r n o u t ,  w h i c h  p r o v e s  n o t h i n g  

e x c e p t  h o w  a p a t h e t i c  a n d  t i r e d  p e o p l e  a r e  o f  a l l  t h i s  B S .

- L a s t l y ,  I j u s t  w a n t  t o  s a y  t h a t  i f  a n n e x a t i o n  g o e s  t h r o u g h  a n d  I 

b e c o m e  a r e s i d e n t  o f  t h e  C i t y  o f  H o m e r ,  t h e n  t h e r e  H A S  t o  b e  a n e w  

e l e c t i o n .  I j u s t  d o n ' t  u n d e r s t a n d  h o w  L E G A L L Y  a n d  C O N S T I T U T I O N A L L Y  I 

c a n  b e  t a x e d  w i t h o u t  e l e c t i n g  m y  j  - ; p r e s e n t a t i v e s ?  I s n ' t  t h a t  w h a t

c a u s e d  a l l  t h o s e  p e o p l e  t o  t h r o w  c b u n c h  o f  t e a  i n  t h e  h a r b o r  s o  m a n y

y e a r s  a g o ?  I f  w e ' r e  a n n e x e d  a n d  c n ' t  g e t  t o  h a v e  a v o i c e ,  I h a t e  t o

t h i n k  w h a t  t h e  p e o p l e  a r o u n d  h e r e  .ill t h i n k  o f  t o  t h r o w  i n t o  t h e  H o m e r

H a r b o r .
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H o tte r  annexation - P L E A S E  REA D !

P. S .  O n e  f i n a l  t h o u g h t  f r o m  m y  p e r s o n a l  p e r s p e c t i v e  -  I v o l u n t e e r  o v e r  

10 h o u r s  a  w e e k ,  5 2  w e e k s  a y e a r ,  a t  t h e  H o m e r  A n i m a l  S h e l t e r  a n d  d o i n g  

a n i m a l  s h e l t e r  a c t i v i t i e s .  M y  c u r r e n t  p a y  r a t e  (I w o r k  a t  S o u t h  

P e n i n s u l a  H o s p i t a l )  i s  a b o u t  $ 1 6 / h o u r .  I f  y o u  e q u a t e  t h a t  t o  m y  

v o l u n t e e r  t i m e ,  t h a t ' s  $ 1 6 0 / w e e k  o r  o v e r  $8, 0 0 0 / y e a r  w o r t h  o f  m y  t i m e  

t h a t  I p r o v i d e  t o  t h e  C i t y  o f  H o m e r .  O b v i o u s l y  I d o  i t  b e c a u s e  I t h i n k

i t ' s  i m p o r t a n t  

w e l l .

a n d  t h e r e  a r e  m a n y  H o m e r  r e s i d e n t s  w h o  v o l u n t e e r  a s

B u t  t h e  H o m e r  A n i m a l  S h e l t e r  h a d  t o  r e c e n t l y  c h a n g e  i t s  p o l i c y  t o  O N L Y  

a c c e p t / h e l p  a n i m a l s  f r o m  w i t h i n  t h e  c i t y  b o u n d a r i e s  b e c a u s e  i t  s i m p l y  

d o e s  n o t  h a v e  t h e  s t a f f ,  b u d g e t  o r  s p a c e  t o  h a n d l e  a n i m a l s  f r o m  A n c h o r  

P o i n t ,  a n d  o t h e r  o u t l y i n g  a r e a s .  T h e  A n i m a l  C o n t r o l  O f f i c e r  a n d  R o n  

D r a t h m a n  r e a c h e d  t h a t  d e c i s i o n  t h i s  s u m m e r .  N o w ,  h o w e v e r ,  j u s t  a f e w  

m o n t h s  l a t e r ,  t h e  a n n e x a t i o n  p r o p o s a l  w i l l  a g a i n  o p e n  t h e  s h e l t e r  t o  a 

m u c h  l a r g e r  a r e a ,  a m u c h  l a r g e r  p o p u l a t i o n  o f  a n i m a l s ,  o n c e  a g a i n  

s t r e s s i n g  t h e  e x t r e m e l y  l i m i t e d  c a p a b i l i t i e s  o f  t h e  s h e l t e r  a n d  i t s  

f e e b l e  s t a f f .

T H I S  I S  P E R F E C T  E V I D E N C E  O F  T H E  C O N T R A D I C T I O N  A N D  H Y P O C R I S Y  O F  T H E  W A Y  

T H I S  A N N E X A T I O N  P R O P O S A L  H A S  B E E N  H A N D L E D .  I c a r e  a b o u t  t h e  a n i m a l s  a n d  

t h e r e  i s  n o  d o u b t  t h a t  t h e y  w i l l  s u f f e r  f r o m  t h i s .  I t  h a s  a l r e a d y  b e e n  

e v i d e n c e d  i n  t h e  c a s e s  o f  a n i m a l  c r u e l t y  w e  h a v e  b e e n  d e a l i n g  w i t h .  T h e  

A n i m a l  C o n t r o l  O f f i c e r  i s  o n e  p e r s o n  a n d  s h e  c a n n o t  h a n d l e  t h e  a n i m a l  

i s s u e s  w i t h i n  t h e  c u r r e n t  c i t y ,  l e t  a l o n e  a g r o w i n g  c i t y .

T h a n k  y o u  f o r  k e e p i n g  t h e  r e c o r d  o p e n  . 

t e s t i m o n y  o n  F e b .  9, b u t  w a s  s n o w e d  in.

I t r i e d  t o  g e t  t o  t h e  p u b l i c

D i a n a  S e d o r  

6 1 5 1 1  R a c e  R o a d  

P O  B o x  1 9 9 5  

H o m e r ,  A K  9 9 6 0 3  

2 3 5 - 5 1 7 7
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Subject: Hearing&.doc
Date: Sat, 9 Feb 2002 15:34:44 -0900 

From : "Bill Smith" <bill.smith@acsalaska.net>
To: "Representative Andrew Halcro" <Representative_Andrew_Halcro@legis.state.ak.us>, 

"Representative Beth Kerttulla" <Representative_Beth_Kerttula@legis.state.ak.us>, 
"Representative Carl Morgan" <Representative_Carl_Morgan@legis.state.ak.us>, 
"Representative Drew Scalzi" <Representative_Drew_Scalzi@legis.state.ak.us>, 
"Representative Gretchen Guess" <Representative_Gretchen_Guess@legis.state.ak.us>, 
"Representative Kevin Meyer" <Representative_Kevin_Meyer@legis.state.ak.us>, 
"Representative Lisa Murkowski" <Representative_Lisa_Murkowski@legis.state.ak.us>, 
"Senator AJan Austerman" <Senator_Alan_Austerman@legis.state.ak.us>,
"Senator Georgianna Lincoln" <Senator_Georgianna_Lincoln@legis.state.ak.us>, 
"Senator John Torgerson" <Senator_John_Torgerson@legis.state.ak.us>
"Senator Pete Kelly" <Senator_Pete_Kelly@legis.state.ak.us>,
"Senator Randy Phillips" <Senator_Randy_Phillips@legis.state.ak.us>

Members of the Committee on Community & Regional Affairs:

To conclude my remarks I did not have time for in the public testimony;

Further regarding the Citizens Concerned About Annexation meetings I attended: The CCAA asked for 
donations on the basis that any delay of annexation was a delay in higher property tax rates, and the 
savings would be well worth the investment in CCAA. The appeal was well received.

In May of 2 0 0 0 ,1 wrote to the newspaper that the City should not withdraw the annexation petition.
Due to the challenges o f serving a growing community, the organized opposition and the consequences of 
delay, it was not prudent to withdraw the pr tition. Had any group engaged the City in discussion of 
boundaries, it would have seen a response and incorporation in the final position o f the City. If the City 
had withdrawn the petition, the creation o f the Fire/EMS Service Area would predate the petition and 
would be used as an argument why annexation was not necessary. The ploy of the CCAA to pressure the 
City to withdraw the petition and start over is crucial to the strategy to get the Fire/EMS Area ahead of 
any annexation petition. Borough Assembly Member Milli Martin was closely involved in the 
development o f this strategy, and is actively working to enhance this effort. Criticism of the City of 
Homer about process has unfairly ignored the environment in which the City has had to operate.

The LvJED/LBC rules o f public notice mean that any petition may not be increased in size, but may be 
reduced during review. These rules may lead annexation petitioners to over-reach. The penalty for 
over-reaching is a close scrutiny and rational adjustment. The reduction of area by the LBC was the a
expected result. The Decision of the LBC to limit their recommendation to 4.8 Sq Miles is actually a *
punishment administrated to the City because o f the local controversy. As stated in the recommendations 
of the DCED report and the LBC, this is a conservative annexation that only takes in areas already
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developed to City density. This really does not meet the LBC standard of taking in areas to allow for 10 
years of expansion. The opponents of annexation should be grateful the City did not use a more 
thorough process prior to filing the Petition. If  the City had, we may have seen a much larger area 
approved for annexation.

The Homer Advisory Planning Commission considered and voted support for the final recommendations 
of die DCED. Please see attached action minute excerpts. Homer is a small land bound community and 
the task o f making room for more development is impeded by the level of existing developments. Homer 
needs room to grow. We need room for residential, commercial and industrial development. The 
decision of the LBC is inadequate to allow for our 10 year needs.

To describe this annexation as a land grab is unfair and prejudicial. If this is a land grab, then the 
opponents of annexation are tax evaders. Drew, let’s avoid this sort of language. The City of Homer : 
attempting to serve the community.

With regard to establishing a one-to-one relationship between services delivered and taxation; John, this 
is an unfair position and is only appropriate to sendee areas, not municipal or state government. Any 
person involved in government is aware of the many indirect services that government must maintain. 
The State o f Alaska, Kenai Peninsula Borough and other cities are not held to this standard. If the 
legislature insists on this direct linkage, I am sure this will be great news to the oil companies. Expect to 
see their lobbyists before nightfall.

We Americans live in a representative democracy. We have no expectation of being able to vote on all 
important issues. Witness both reapportionment and refusal of the Legislature to put subsistence on the 
ballot. Selectively applying “everybody votes on every thing important” is unfair and unreasonable. 
Legislative annexation has been the taw of the land since the birth of the State. Those people who move 
into a city, borough or State are recognized to have voted with their feet and voluntarily joined the 
existing political and legal system. On this basis, it is obvious that consciously or not, current residents 
have voluntarily agreed to the system of reapportionment and to legislative review annexation. As a 
pre-statehood resident, the constitution was voted on and approved, and I am bound by this democratic 
decision. I freely concede that most all annexations will fail to be approved by voters in the annex area. 
This would freeze cities at their present boundaries. The solution to this local government problem, as 
devised by the writers o f the constitution, is fair and balanced and removes the process from 
self-interested locals on both sides. Please consider the ramifications o f inserting local politics into this 
annexation.

The annexation petition of the City o f Homer had flaws. Some of the flaws were not evident during the 
development of the petition, nor was the City warned by the DCED which was being closely consulted 
during the development. We have all learned, and well intentioned community members will get better. 
The LBC has well compensated for those flaws with their decision. A balanced view of this process



would concede that a veto by the legislature is not warranted.

Please support the LBC decision to annex territories to the City o f Homer. 

Thank you veiy much

Hcuring&.doc

Bill Smith

Chair, Homer Advisory Planning Commission

PO Box 150

Homer AK 99603

907-235-8932

bill.smith@acsalaska.net

Pages following:

Copy of CCAA Vice-President Abigail Fuller web page

Attached excerpts from minutes o f December 5, 2001 Homer Advisory Planning Commission meeting.

Was the Kachemak Emergency Services illegally formed to thwart annexation?
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Read what is posted on the web by CCAA vice-president Abigail Fuller at 

http://www.homernet.net/~fuller/CCAA.html

Citizens Concerned About Annexation written by Abigail Fuller 

Read our latest fundraising letter here.

Read our latest Newsletter here.

CCAA, as the group is usually known, was formed in response to Homer's attempt to annex outlying 

areas. In addition to preparing a brief for the LBC, they have gone to court twice so far. The first time in 

an attempt to stop or slow down Homer's sending the petition on to the Local Boundary Commission.

They gained a week, which was enough time to galvanize the public. Currently they are seeking release of 

memoranda that Mr Drathman has refused to allow access to. An appeal to the City Council failed and so 

they have appealed to the court.

CCAA has also put the wheels in motion to form a Borough Fire/EMS Service A  ea, in an effort to 

remove one o f Homer's best arguments for annexation. Success will also make it more difficult for Homer 

to annex any areas in the luture as well.

They have incorporated as a non-profit, under the name Kachemak Area Coalition. A general 

membership meeting with elections is scheduled for November 15th.

Donations are needed to keep going in the fight against annexation! Send to:

CCAA

PO Box 1715 

Homer,AK 99603

•I n f  5 2 /11 /2002  1:54 I'M
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Membership form here! Only $10 a year makes you a voting member.
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Subject: [Fwd: DON'T ANNEX]
Date: Mon, 11 Feb 2002 13:47:17 -0900

From: Representative Drew Scalzi <Representative_Drew_Scalzi @legis.state.ak.us> 
To: Mary Jackson <Mary_Jackson@legis.state.ak.us>

Subject: DON'T ANNEX
Date: Mon, 11 Feb 2002 17:14:30 -0500 

From: savekbbi@netscape.net
To: Representative_Drew_Scalzi @legis.state.ak.us

H i  D r e w ,  H o p e  y o u ' r e  h a v i n g  a  g o o d  t i m e  d o w n  t h e r e .  I l i v e  r i g h t  d o w n  t o w n ,  a t  4 6 8  

R a i n b o w  C t .  a n d  I w a n t  t o  u r g e  y o u  t o  v o t e  A G A I N S T  a n n e x a t i o n .

A n d  w h i l e  I ' v e  g o t  y o u r  e a r ,  w e ' r e  t r y i n g  v e r y  h a r d  t o  r e t a i n  w h a t ' s  l e f t  o f  t h e  

L O C A L  v o i c e  o n  K B B I  P u b l i c  R a d i o .  S o m e  s c a f f  ( G . M . S u s a n  K e r n e s )  w a n t s  t o  r e p l a c e  

B r e a k f a s t  S p e c i a l  a n d  m o s t  o f  A f t e r n o o n  F r e e f o r m  ( a n d  t h e  l o c a l  n o n - p r o f i c  

i n f o r m a t i o n  s p o t s ,  l i k e  H o m e r  C o u n c i l  o n  t h e  A r t s ,  P r a t t ,  a n i m a l  s h e l t e r ,l i b r a r y , 

e t c ,  t h a t  g o  w i t h i n  t h o s e  s h o w s )  w i t h  C A N N E D  T A L K  a n d  C A N N E D  M U S I C .  K b b i  s u p p o r t e r s  

a r e  u n i t i n g  t o  s t o p  t h a t  m o v e .  W o u l d  y o u  l i k e  t o  h a v e  m e  s e n d  y o u  b o a r d  o f  d i r e c t o r  

a n d  s t a f f  e m a i l  a d d r e s s e s ?

T h a n k s  D r e w !

R a n d i  S o m e r s

Y o u r  f a v o r i t e  s t o r e s ,  h e l p f u l  s h o p p i n g  t o o l s  a n d  g r e a t  g i f t  i d e a s .  E x p e r i e n c e  t h e  

c o n v e n i e n c e  o f  b u y i n g  o n l i n e  w i t h  S h o p @ N e t s c a p e ! h t t p : / / s h o p n o w . n e t s c a p e . c o m /

G e t  y o u r  o w n  F R E E ,  p e r s o n a l  N e t s c a p e  M a i l  a c c o u n t  t o d a y  a t  

h t t p : / / w e b m a i l . n e t s c a p e .c o m /
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A nnexation

Subject: Annexation
Date: Sat, 09 Feb 2002 08:57:36 -0900 

From: Dave and Molly Brar ,j <brann@alaska.net>
To: Senator_John_Torgerson@legis.state.ak.us, Representative_Drew_Scalzi@legis.state.ak.us

D e a r  S e n a t o r  T o r g e r s o n  a n d  R e p r e s e n t a t i v e  S c a l z i ,

P l e a s e  d o  n o t  t a k e  o u r  m e s s a g e  a t  l e s s  v a l u e  b e c a u s e  i t  i s  a n  e m a i l .

J u s t  b e c a u s e  c o m m u n i c a t i o n  i s  e a s y  a n d  e f f i c i e n t  s h o u l d  n o t  d i m i n i s h  i t s  

w o r t h .

D a v e  h a d  p l a n n e d  o n  a t t e n d i n g  t h e  h e a r i n g s  t h i s  m o r n i n g  i n  H o m e r  a b o u t  

a n n e x a t i o n .  F r i d a y  n i g h t  i t  s n o w e d  a n d  d r i f t e d  s n o w  s i g n i f i c a n t l y .

D a v e  s t a r t e d  p a c k i n g  t r a i l s  a t  8 : 0 0  A M  s o  N o r d i c  K i d s  L e s s o n s  c o u l d  

t a k e  p l a c e  a t  2 : 0 0  a n d  t h e  g e n e r a l  p u b l i c  c o u l d  h a v e  t h e  p l e a s u r e  o f  

s k i i n g  t h i s  w e e k e n d .  H e  a l s o  n e e d s  t o  r e p a c k  a n d  r e g r o o m  t h e  p l a n n e d  

t r a i l  f o r  t h e  w i n e  a n d  c h e e s e  t o u r  w h i c h  t a k e s  p l a c e  S u n d a y .  T r a i l s  a r e  

h i s  t o p  p r i o r i t y  a n d  h e  i s  w o r k i n g  o n  t h e m  t o d a y .  H e  i s  h e l p i n g  K e n t o n  

a n d  m a n y  o t h e r  v o l u n t e e r s  w i t h  t h e  N o r d i c  K i d s  L e s s o n s  t h i s  a f t e r n o o n .

T h e  C i t y  o f  H o m e r  h a s  b e e n  v e r y  s u p p o r t i v e  o f  t h e  K a c h e m a k  N o r d i c  S k i  

C l u b  a n d  t h e i r  e f f o r t s  t o  m a i n t a i n  t h e  w o n d e r f u l  s k i  t r a i l s  w e  h a v e  i n  

H o m e r .  T h e y  h a v e  d o n e  w h a t  t h e y  c a n  t o  h e l p  t h e  s k i e r s  o f  H o m e r  h a v e  

g o o d  s k i  a n d  h i k i n g  t r a i l s  i n  t h e  a r e a s  o u t s i d e  t h e  c i t y  l i m i t s .  T h e y  

k n o w  t h a t  t h e  r e s i d e n t s  u s e  t h e  t r a i l s  a n d  t h e y  e n h a n c e  t h e  q u a l i t y  o f  

l i f e  i n  H o m e r .  J u s t  a s  t h e  C i t y  h a s  a n  i n t e r e s t  i n  t h e  a r e a  o u t s i d e  

t h e  c i t y  l i m i t s ,  t h e  c i t i z e n s  o u t s i d e  t h e  c i t y  s h o u l d  h a v e  a n  i n t e r e s t  

i n  t h e  h e a l t h  o f  t h e  C i t y  o f  H o m e r .

D a v e  a n d  I h a v e  b o t h  f e l t  t h a t  a n n e x i n g  a r e a s o n a b l e  a m o u n t  o f  l a n d  

a d j a c e n t  t o  t h e  c i t y  m a k e s  s e n s e  t o  t h e  e c o n o m y  a n d  t h e  e f f i c i e n c y  o f  

o u r  c i t y  g o v e r n m e n t .  W e  e x p e c t  t h e  c i t y  w i l l  c o n t i n u e  t o  s u p p o r t  t h e  

c r e a t i o n  o f  s k i i n g  a n d  h i k i n g  t r a i l s  i n  a n d  a r o u n d  H o m e r .  H a v i n g  a r e a s  

of  l a n d  t h a t  a r e  a d j a c e n t  t o  t h e  B a y  C r e s u  S k i  a n d  H i k i n g  t r a i l s  w i t h i n  

t h e  c i t y  l i m i t s  s h o u l d  f a c i l i t a t e  t h e  c r e a t i o n  o f  m o r e  a c c e s s  s p o t s  t o  

t h e  t r a i l s  a n d  i m p r o v e m e n t s  t o  t h e  e x i s t i n g  a n d  p r o p o s e d  t r a i l  h e a d s .  I 

h o p e  w e  c a n  a l l  t u r n  t h i s  a n n e x a t i o n  i n t o  a w i n  w i n  s i t u a t i o n  f o r  

r e s i d e n t s  i n s i d e  a n d  o u t s i d e  t h e  c i t y  l i m i t s .

S i n c e r e l y ,

D a v e  B r a n n  

M o l l y  B r a n n

I of I 2 /9 /2002  12:41 PM

mailto:brann@alaska.net
mailto:Senator_John_Torgerson@legis.state.ak.us
mailto:Representative_Drew_Scalzi@legis.state.ak.us


H om er annexation

%

Subject: JBoiner annexation
Date: Sat, 09 Feb 2002 13:29:39 EST 

From: TTaffe22@aol.com
To: <Senator_John_Torgerson@legis.state.ak.us>

T h i s  i s  e m a i l  i s  b e i n g  s e n t  o n  b e h a l f  o f  R o b e r t a  H i g h l a n d  b y  T o m  T a f f e  a n d  D e v o n y  

L e n n e r  ( w h o  a l s o  o b j e c t  t o  t h e  c u r r e n t  a n n e x a t i o n  p r o c e s s ) .

M y  n a m e  i s  R o b e r t a  H i g h l a n d .  M y  h u s b a n d  R o b e r t  A r c h i b a l d  a n d  I o w n  3 5  a c r e s  i n  t h e  

a n n e x a t i o n  b o u n d a r i e s .  W e  s t r o n g l y  o p p o s e  t h e  a n n e x a t i o n  a n d  t h e  p r o c e s s  u s e d  b y  t h e  

c i t y .

T h e  p r o c e s s  c h o s e n  h a s  b e e n  a d v e r s a r i a l  a n d  c o n t e n t i o u s ,  r a t h e r  t h a n  c o o p e r a t i v e .  I 

a m  i n  t h e  m e d i c a l  p r o f e s s i o n  a n d  w o u l d  l i k e  t o  c o m p a r e  t h e i r  c h o i c e  t o  s u r g e r y  

w i t h o u t  a n e s t h e s i a .  S u r e  i t  c a n  b e e n  d o n e ,  b u t  w h y  c a u s e  t h e  p e r s o n  s o  m u c h  p a i n ?  

E s p e c i a l l y  w h e n  t h e r e  a r e  s o  m a n y  o t h e r  c h o i c e s  a v a i l a b l e .

I h o l d  t h e  L B C  a t  f a u l t  a l s o .  T h e y  c o u l d  h a v e  s e n t  t h e  p e t i t i o n  b a c k ,  r e q u e s t i n g  

c o m m u n i t y  d i s c u s s i o n  w i t h  a n  e x c h a n g e  o f  i d e a s  o n  e v e n  g r o u n d .  C o o p e r a t i o n  r a t h e r  

t h a n  c h a o s  a n d  h o s t i l i t y ,  c o u l d  h a v e  e n s u e d .

In m y  f i r s t  w r i t t e n  c o m m e n t s  t o  t h e  L B C  I w r o t e ,  & # 8 2 2 0 ;  I d o  t h i n k  t h i s  p r p c e s s  

n e e d s  c h a n g i n g .  I t h i n k  a r e q u i r e m e n t  s h o u l d  b e  e n a c t e d  t h a t  r e q u i r e s  a c i t y  c o u n s e l  

t o  h a v e  s o m e  t i m e  o f  m e a n i n g f u l  d i a l o g u e  w i t h  t h e  p e o p l e  i n  t h e  p o t e n t i a l  a n n e x e d  

a r e a ;  b e f o r e  t h e y  c a n  p r e s e n t  a p e t i t i o n  t o  t h e  b o u n d a r y  c o m m i s s i o n .

In m y  o p i n i o n  s h o u l d  t a k e  a b o u t  a  y e a r ,  I k n o w  I w o u l d  b e  f e e l i n g  a l o t  b e t t e r  a b o u t  

t h i s  p a i n f u l  p r o c e s s  a n d  w o u l d  a t  l e a s t  f e e l  I b e e n  a p a r t  o f  t h e  d e c i s i o n  m a d e ,  

w h i c h  i s  g o i n g  t o  a f f e c t  m e  s o  s t r o n g l y .  P l e a s e  l e t  m e  k n o w  w h a t  I n e e d  t o  d o  t o  

h a v e  a r e q u i r e m e n t  s u c h  a s  t h i s  e n a c t e d . £ # 8 2 2 1 ;  I n e v e r  r e c e i v e d  a n  a n s w e r .

W  T h e  c i t y  c o u n c i l  s e e m e d  t o  t h i n k  m e e t i n g s  w i t h  d i s c u s s i o n s  a b o u t  h o w  a n n e x a t i o n

w o u l d  a f f e c t  u s  w a s  t h e  e q u i v a l e n t  o f  a p u b l i c  h e a r i n g & # 8 2 1 2 ;w h y  n o t  p o u r  a l i t t l e  

g a s  o n  t h e  f i r e ?

I l i t e r a l l y  f e e l  t h e r e  h a s  b e e n  t w o  d i f f e r e n t  a n n e x a t i o n s & # 8 2 1 2 ; o n e  t h a t  I h a v e  b e e n  

e x p e r i e n c i n g ,  a n d  j u d g i n g  f r o m  t h e  c o u n c i l & # 8 2 1 7 ; s c o m m e n t s £ # 8 2 1 2 ; a  t o t a l l y  

d i f f e r e n t  o n e  f o r  t h e m .  I w o n d e r  h o w  t h i s  h a p p e n e d ?

I w o u l d  s a y  w h e n  H o m e r  i n c o r p o r a t e d  i n  1 9 6 4 ,  i t  t o o k  a b i g  & # 8 2 2 0 ; b i t e f i # 8 2 2 1 ;  f r o m  

t h e  v e r y  b e g i n n i n g .  M a n y  o f  t h e  p e o p l e  s t i l l  d o  n o t  h a v e  s e r v i c e s  a n d  t h e y  h a v e  p a i d  

i n c r e a s e d  t a x e s  f o r  a l o n g  t i m e .  T o  m e  a c i t y  i s  a p l a c e  w i t h  s h o p s  a n d  s e r v i c e s  a n d  

i n - c i t y  d w e l l e r s .  T h e r e  a r e  s i d e w a l k s ,  s t r e e t  l i g h t s ,  s m a l l  l o t s ,  c i t y  s e w e r  a n d  

w a t e r ,  e t c .  I t  i s  a p l a c e  w h e r e  p e o p l e  c h o o s e  t o  l i v e .  T h e n  t h e r e  a r e  t h e  p e o p l e  w h o  

c h o o s e  t o  l i v e  o u t s i d e  c i t y  l i m i t s ,  w h o  s h o p  i n  a n d  s u p p o r t  t h e  c i t y  i n  m a n y  w a y s  

i n c l u d i n g  v o l u n t e e r i n g ,  s u p p o r t i n g  n o n - p r o f i t s ,  w o r k i n g  i n  t h e  b u s i n e s s ,  e t c .

W h e n  I h e a r d  c o m m e n t s  t o  t h e  e f f e c t  t h a t  w h e n  t h e  L B C  w a s  f l y i n g  a b o v e  H o m e r ,  m u c h  

c f  t h e  a r e a  p r o p o s e d  f o r  a n n e x a t i o n  w a s  s i m i l a r  t o  H o m e r  a l r e a d y .  W e l l ,  j u s t  m a y b e ,  

t h e  p a r t  o f  m y  s u b d i v i s i o n ,  w h i c h  i s  i n  c i t y  l i m i t s  d o e s n & d 8 2 1 7 ; t b e l o n g  t h e r e .  W e  

d o  n o t  l o o k  a n y t h i n g  l i k e  m y  d e f i n i t i o n  o f  a c i t y .  W e  a r e  a l l  o n  t w o  a c r e s  o r  m o r e  

(not c i t y  l o t s ) ,  w e  h a v e  w e l l  a n d  s e p t i c ,  w e  h a v e  s p a c e ,  a n d  w e  h a v e  h o r s e s  a n d  a s  I 

m e n t i o n e d  b e f o r e ,  w e  o w n  3 5  a c r e s .  O u r  t a x  i n c r e a s e  w i l l  b e  s u b s t a n t i a l .  W e  c h o s e  t o  

l i v e  o u t s i d e  c i t y  l i m i t s .  I a s k e d  y o u  n o t  t o  r e w a r d  t h e  c i t y  f o r  t h e i r  a t r o c i o u s  

b e h a v i o r  b y  a n n e x i n g  us. I f  t h e  p r o c e s s  w a s  l e g a l  t h e n  w e  n e e d  t o  c h a n g e  t h a t  

p r o c e s s  n o w !

I i # 8 2 1 7 ; v e  h a d  a l o t  o f  t i m e  t o  c o n s i d e r  t h i s  a n n e x a t i o n  a n i m a l .  I & j | 8 2 1 7 ; m  

q u e s t i o n i n g  i t  f r o m  e v e r y  a n g l e .  I t h i n k  a m o r e  f a i r  w a y  f o r  t h e  c i t y  t o  i n c r e a s e

•
t h e i r  r e v e n u e  i s  t o  i n c r e a s e  t h e  c i t y  s a l e s  t a x .  T h i s  w o u l d  a c t u a l l y  g e t  a l l  t h e  

u s e r s ,  n o t  j u s t  t h e  f o u r  s q u a r e  m i l e s .  I t  w o u l d  i n c l u d e  t h e  2 0  m i l e r s ,  a c r o s s  t h e  

bay, a n d  t h e  t o u r i s t s ,  e t c .  T h e n  a d d  s o m e  u s e r  f e e s .
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P l e a s e  d o  t h e  r i g h t  t h i n g  a n d  v e t o  t h e  a n n e x a t i o n  a n d  s e n d  u s  b a c k  t o  t h e  d r a w i n g  

b o a r d .

R o b e r t a  H i g h l a n d  ( 2 3 5 - 8 2 1 4 )

•k'k'k'k'k'tcir'k'k'k'k'k'k'k'k'kic'k

T h o m a s  T a f f e  a n d  D e v o n y  L e h n e r  ( 2 3 5 - 4 2 1 2 )
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U onicr annexation

Subject: H om er annexation
Date: Sat, 09 Feb 2002 09:40:07 -0900 

From : Steve and Claudia <gandh@xyz.net>
To: <Senator_John_Torgerson@legis.state.ak.us>

S e n a t o r  T o r g e r s o n -  I j u s t  w a n t  t o  b e  c o u n t e d  a s  a n o t h e r  p e r s o n  a g a i n s t  

a n n e x a t i o n .  I h a v e  l i v e d  i n  t h e  g e n e r a l  a r e a  f o r  1 4  y r s  a n d  c u r r e n t l y  l i v e  

i n  t h e  p r o p o s e d  a r e a  t o  b e  a n n e x e d .  I b e l i e v e  t h i s  i s  a m o n e y  g r a b  b y  t h e  

c i t y  c o u n c i l  a n d  R o n  D r a t h m a n .  T h e  c i t y  c o u n c i l  i n i t i a l l y  c h o s e  a 2 5 m i  a r e a  

k n o w i n g  t h a t  t h e  b o u n d a r y  c o m m i s s i o n  w o u l d  s e t t l e  f o r  a  s m a l l e r  a r e a .  T h i s  

f r a c t u r e d  t h i s  a r e a  l i k e  I h a v e  n e v e r  s e e n .  P l e a s e  s e n d  a m e s s a g e  t o  c i t y  

g o v e r n m e n t s  a c r o s s  t h e  s t a t e  t h a t  t h i s  i s  n o t  t h e  w a y  t o  d o  t h i s .  I t  b r e e d s  

h a t e .  I f  a n n e x a t i o n  d o e s  o c c u r  p l e a s e  r e q u i r e  n e w  e l e c t i o n s .

T h a n k  Y o u

S t e v e  G l a s m a n  

B o x  2 0 0 0  

H o m e r , A K

9 9 6 0 3

9 0 7 - 2 3 5 - 9 0 4 2

5 1 6 0 0  C o t t o n w o o d

I o f  1 2 /9 /2002  12:42 PM
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C ity  o f  H om er - annexation .

Subject: City of H om er - annexation.
Date: Sat, 9 Feb 2002 11:28:37 -0900 A

From : "Aderhold" <aderhold@xyz.net>
To: <Senator_John_Torger son@ 1 egi j .state.ak.us>

<?xmi'namespace prefix = o ns = "urn:schemas-microsoft-com:office:office" />

I am a resident of the city of Homer since 1977, although the first property I purchased (and still own a portion of) 
was outside the City (approximately 13 miles out East Rd.). I currently work for the Kenai Peninsula Borough -  
Major Projects, as a project manager.

I am in agreement w ith the recommendat ion of the LBC  for the annexat ion of add it iona l lands by the C ity of 
Homer.

I do not agree with everything that the City Council, the Mayor and City Manager do. but I do have the choice of 
participating and there is a process.

In 1977 I quickly learned how well things go in the “unorganized" areas of the Borough and it was not pretty -  
because there was not a democratic process for spreading the financial participation in the day-to-day chores 
related to the maintenance of common property. For this reason, I quickly chose to establish myself at the very 
center of town, and picked a lot that already had water & sewer (but not much of the great view and “peace & quiet"^ 
that others seemed to put as a top priority). The City of Homer cannot solve every problem instantly, but they are
the best chance we have and the most local arena.................. the best way to attempt to solve problems fairly is to
combine this area under one roof and work on them together.

If you move to deny the City's petition and consider altering the annexation process to make it “more democratic”, 
you will be voting to increase the discord so common to the "inside the city” vs “outside the city" debate that has 
existed here (I'm told) since the formation of the City in 1964. We need to move this area toward a single, local 
government.

I agree with Jim Hornaday's unemotional and well-constructe i  testimony: DON’T TINKER WITH THE PROCESS -  
FOLLOW THE LEGAL ADVICE YOU'VE RECEIVED, AND FOLLOW THE CONSTITUTION, as it’s currently written.

Wayne A ' :rhold 

350 Grubstake Ave. 

Homer, AK 99603

I uf l 2 /9 /2002  12:42 I'M
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Cilvxjf Homer - Annexationr

Subject: City o f H om er - Annexation 
Date: Sat, 9 Feb 2002 12:26:56 -0900 

From : "Aderhold" <aderhold@xyz.net>
To: <Senator_John_Torgerson@legis. state,ak.us>

<?xml:namespace prefix = o ns = "urn:schemas-microsoft-com:office:office" />

I am a resident o f the city of Homer since 1977, although the first property I purchased (and still own a 
portion of) was outside the City (approximately 13 miles out East Rd.). I currently work for the Kenai 
Peninsula Borough -  Major Projects, as a project manager.

I am in agreem ent with the recom m endation of the L 3 C  for the annexation of additional lands by 
the City of Hom er.

I do not agree with everything that the City Council, the Mayor and City Manager do, but I do have the 
choice o f participating and there is a process.

In 1977 I quickly learned how well things go in the “unorganized” areas of the Borough and it was not 
pretty -  because there was not a democratic process for spreading the financial participation in the 
day-to-day chores related to the maintenance of common property. For this reason, I quickly chose to 
establish myself at the very center of town, and picked a lot that already had water & sewer (but not 
much of the great view and “peace & quiet” that others seemed to put as a top priority). The City of 
Homer cannot solve every problem instantly, but they are the best chance we have and the most local
a ren a .......................the best way to attempt to solve problems fairly is to combine this area under one roof
and work on them together.

If you move to deny the City’s petition and consider altering the annexation process to make it “more 
democratic”, you will be voting to increase the discord so common to the “inside the city” vs “outside the 
city” debate that has existed here (I’m told) since the formation o f the City in 1964. We need to move 
this area toward a single, local government.

I agree with Jim Hornaday’s unemotional and well-constructed testimony: DON’T TINKER WITH THE 
PROCESS -  FOLLOW THE LEGAL ADVICE YOU’VE RECEIVED, AND FOLLOW THE 
CONSTITUTION, as it’s currently written.

I o f 2 2 /9 /2002  12:42 I'M

mailto:aderhold@xyz.net




Fax No.

Comments:

FEB-09-02 SOT 02:05 ™  homer ljo
FOX NO. 11

m FAX COVER SHEET
Homer Legislative Information Office 

345 W. Sterling Hwy, #102A 
Homer, AK 99603 

(907) 235-7878 FAX: (907) 235-4008

Date: j - t - o  s-

No. of pages including this one: //



FEB-09-02 SAT 02:05 PH HOMER LIO FAX NO. 11 P. 02

Alaska State Legislature

■crcRAPlease enter into the record my testimony to the
committee name

 datsd £ - 7 - 0 1com m ittee  on A *  A  < L K  A  r ^ V p / l
bill/subject

^  / ! ! , <  ^ e u i l / t - e )
Testifier ^

J S t  / - f _______________________________________

Representing (Optional)
s p C  7  L U . C i~ k - r \ / (  -cL i^  

Address ^
9 o ' 7 - S > 3 ' S ’ ' 1 8 f S > -

/ - / o / n z s '

Phone No.

9 / 1 0  ln l o » m » f t c n  O f t e n



The Alaska State Legislature will be considering the Homer annexation Petition this week.

The Legislature will take public testimony, telephonically, 

from  H om er at the Legislative In form ation  Office 

[located at the old Trailsidc Mall, Pioneer & Sterling Highway] 

S a tu rday  from  9:00am until the last person  testifies.

Testimony is limited to 3 minutes per person.

This may be the last opportunity you have to tell the Legislature what you think
before they make their decision.

Your opinion really matters!
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City o f Homer
491 East Pioneer Avenue 

Homer, Alaska 99603  
907-235-8121

Homer Annexation Considerations

The City o f Homer initiated the annexation process by filing a petition with the Alaska Local 
Boundary Commission to annex 25± square miles of surrounding territory- After two years of public 
hearings and forums, the City and the Department of Community and Economic Development agreed 
upon an annexation area o f about 4.57 square miles, This area, while smaller, includes the bulk of the 
commercial and residential development on the borders o f the city. Both the City and the Local Boundary 
Commission recognize annexation as a good idea whose time has comc. Wc hope to demonstrate why 
annexation will be beneficial to all and why it will help create a more cohesive and economically stronger 
community.

first, consider the current state of affairs. While Homer city limits have not changed since 
incorporation in 1964, the City serves an area much greater than its boundaries. Homer residents and 
many of their nonresident neighbors use a host of seivice§jjffered by the city and paid for, in the main, by 
taxes and user fees. While wc all pay sales taxes v/h4n shap ing  in Horn contributing greatly to the 
city’s revenue stream, only city residents also pay f  a 5.5 ailill property'tax; hjh expense not shared by 
service users living outside Homer. The 5.5 mill propeuyTax raises abo(utJ#p£rcent of the revenur used 
by the city’s General Fund. While user fees support the city’s port and harbor, sewer and water systems, 
which operate as enterprise funds, the General Fund is available as a financing alternative for these funds.

Here is a brief overview of some of the services enjoyed by folks living in the city and in the 
greater Homer area.

Library

Tens of thousands of people walk through the doors of the Homer Public Library each year -  
98,100 this year alone. They comc to read, research, use public-access computers and check out books, 
magazines and videos. In 2000, the library recorded a circulation of 104,000, up 5,000 from the year 
before.

The library’s interlibrary loan program provides local residents access to a huge body of literature 
and research material from across the nation, Children, especially, benefit from the Homer Public 
Library. Last year, more then 1,600 youngsters attended weekly pre-school story hours. Public access 
computers allow residents and nonresidents access to the Internet through the city’s high-speed server. 
This service is so popular that the library now requires sign-up sheets and has to set time limits because of 
space limitations.

Library data clearly demonstrates that many o f the facility’s most frequent users live beyond the 
city limits. More than 50% of the library cards presently issued arc to outside city resident. In the present 
annexation area recommended by the Department o f Community and Economic Development, there are 
more than 360 library card-holders in a population o f 898.

Unfortunately, the small building on Pioneer Avenue is woefully inadequate for current demand, 
much less the growth expected in the next couple of decades. Crammed into that small space are nearly
34,000 volumes. That’s a lot, but the number could be much bigger in a larger facility. Libraries need to |

1
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accommodate more than just books, Homer lacks the fbnds to construct a new library to house the many 
library services the community deserves. The additional tax base annexation will orovide will help 
forward this project.

Police

It is simply a fact oflife; we don’t live in a perfect world. That wc are as safe a community as we 
are is due in no small part to the dedicated men and women of the Homer Police Department. In a time of 
need, their rapid response to crime or danger is a blessing. Homer officers do their work primarily within 
the city boundaries, but often are called to aid the law enforcement efforts of the Alaska State Troopers 
outside Homer. The HPD will immediately respond to any life threatening called received by 911 
dispatch. Additionally, HPD responds to all requests made by the Alaska State Troopers for assistance 
outside city limits.

In fact, the Homer Police Department is much more than patrol officers rolling to crime scenes or 
ensuring the safety of city streets. It is part of a linked network of agencies. City dispatchers perform their 
task for City police, the Homer Volunteer Fire Department, the Alaska Fish and Wildlife Protection 
Service, the Alaska State Troopers, the Alaska State Parks, various search and rescue and civil defense 
teams, as well as for other fire, rescue and emergency medical sendees south of Ninilchik, including in 
Seldovia, Port Graham, Nanwalek, Kachemak Bay Wilderness State Park and the outlying Russian 
villages from Anchor Point to the head of Kachemak Bay.

During 2001, Homer Police responded to 5,971 incidents including 735 on the Spit and 119 
outside city limits. Police data does not indicate the ratio of city to non-city residents involved in those 
incidents. In all, the Homer Police Department received 6,242 requests for services of all kinds during 
2001, There were 462 arrests made and 640 charges filed. Police investigated 436 property crimes -  
vandalism, criminal mischief, theft, embezzlement, burglary, vehicle theft and arson. They also 
investigated 83 violent crimes, including sex offenses, robbery, assault and kidnapping. Police responded 
to 121 motor vehicle accidents that included 15 injuries and issued 1,019 traffic & animal citations and 
court summonses in 2001. These are not all City of Homer residents, nor arc the victims.

The city o f Homer provides jail services for Homer, and under an agreement with the State of 
Alaska, to the wider area as well. That means that residents and non-residents who are arrested must be 
housed in the City of Homer facility.

In 2001, there were 312 people jailed for City of Homer offenses, while another 174 were state 
prisoners. The Homer District Court sentenced 118 people to short-term stays in the Homer. In all, 604 
prisoners spent time in the Homer Jail in 2001, serving a total of 1,562 prisoner-days,

The department not only investigates major crimes and operates the Homer Jail it also operates the 
Homer Animal Shelter which is addressed below,

Maintaining the peace is expensive. Annexation will help cover those costs and permit the 
department to expand services to the new territory by adding personnel and equipment. Homer residents 
need their neighbors to help ensure the continued effectiveness of this vital public safety service.

Homer Volunteer Fire Department

Few things arc as frightening as a fire or dire medical emergency. They strike with little or no 
warning, and often leave their victims helpless. Like the arrival of police, it is reassuring indeed to hear 
and see the fire trucks and ambulances roll. And roll they do, not only within the boundaries of Homer, 
but virtually as far as emergencies demand, very often into the proposed annexation area to fight forest, 
grass and structure fires, protect surrounding property and save lives. The Homer department provides 
emergency services to Kachemak City, has mutual-aid agreements with Anchor P o iu  and memorandums 
of understanding for assistance with Seldovia, Port Graham and Nanwalek. Firefighters and emergency 
medical technicians have gone to the Russian villages at the head of Kachemak Bay and responded to
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fires as far nway as the central Kenai Peninsula at the request of state or federal fire officials, well beyond 
the proposed annexation area.

Homer is proud of its fire and emergency medical teams. Not only do department staff members 
and the host of volunteers respond in emergencies, they participate in prevention programs designed to 
make life safer for all of us. The department sponsors and teaches classes for a Fire Science Degree 
program through Kenai Peninsula College, provides fire prevention materials to the public and area 
schools. It co-sponsors the annual Ilomer Bike Rodeo in conjunction with the Safe Kids Fair. Those folks 
you see distributing and adjusting helmets for young riders arc fire and EMS volunteers who work with 
the local Safe Kids Coalition and its bicycle helmet program. They can also be found instructing parents 
how to use child car seats properly.

Homer volunteers participate in the PRIDE program, which offers safety training to people with 
mental disabilities. When fans at Homer High School cheer their Mariners to victory on the gridiron, 
volunteer emergency medical technicians arc there, standing by.

All that expertise comes from hours of training and practice provided by the City of Homer.
In reaction to the City of Homer Annexation petition, the Kenai Peninsula Borough recently 

created a fire and EMS service aTca on the south Kenai peninsula. Presently, the only way the Borough 
can deliver these services is through contract with the City of Homer.

Public Works

Visit a city park, cheer on the youngsters at a Little League game or dash to the fence yourself and 
snag a fiy ball. Take your toddler to play on the seesaw or ride the slide, pitch a tent or park your RV in 
one of several city campgrounds, drop your child of at the Homer Boys & Girl', Club, or just stroll along 
the broad, open city beaches at low tide. Then thank the Homer Public Works Department for seeing 1hat 
those parks and recreational areas arc built, maintained and safe. General fund monies finance the 
operation of these amenities as well as a new adult softball complex expected to be constructed during 
7.002,

Walking along Pioneer Avenue, one can’t help but notice bow it blooms with color each spring 
and summer. Mother Nature gets a lot of help from Public Works crews and volunteers who are busy 
planting and pruning from May to September. Of course, not all of the department's duties arc so eye­
catching -  or, for that matter, particularly obvious.

Frankly, the Homer Public Works Department greases the City of Homer's gears, without which 
several critical systems would cease to function. The department is responsible for operating the dty 
water and sewer system. City water is available to many nonresidents because the city provides access to 
that water to commercial bulk water haulers. Many homes outside Homer could not have been financed or 
occupied had city water not been made available. In 1990 5.3 million gallons of city water was sold to 
bulk water haulers and by 2000 this had increased to 17 million gallons.

A change in the funding formula for expanding city water and sewer lines to reflect reduced state 
spending will permit the construction of five new water/sewer districts this summer. In the future, the city 
enterprise funds will contribute 25% of these costs and property owners 75%. Under the new city tax 
structure, the city will be able to create a million dollars worth of line extensions each year if 
neighborhoods vote to do so.

Public Works crews are also responsible for maintaining city streets and keeping them cleared of 
snow in winter, No matter the weather, city maintained streets arc open. Through the use of private 
contractors with local coordination and Public Works crews, the condition of roads in the annexation area 
will improve.

Non-city residents use many of these city facilities daily. It is time to more equitably share the 
expense by becoming part of the City of Homer.
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"Port & Harbor

The beauty and bounty of Kachemak Bay and Cook Inlet make Homer’s port and harbor a Mecca 
for recreation and enterprise. The Homer Small Boat Harbor fills to capacity in the warm months with 
every size and variety of vessel. Still, the demand for space exceeds available moorage. The harbor is a 
48-acrc basin with 772 reserved slips, 4,000 lineal feet of transient floats. The City is presently engaged in 
a project lo add 140 new slips and 800 feet of transient moorage.

The port and harbor provides those boat owners a host of services. The wood and steel grids make 
repairs easier. Homer's load and launch ramp is a vital link to the sea for recreational and commercial 
boaters alike, l'ishing season means a steady parade of commercial vessels to the Homer Fish Dock, 
where crews use city cranes to unload their harvest and sell it to docksidc buyers. The dock has 483 feet 
of vessel berthing and eight public cranes. The City of Homer’s ice plant can produce 100 tons of flake 
ice per day. The cold storage facility provides valuable space to commercial fishermen. All of these 
facilities are publicly owned and available to all.

Recreational anglers use fish-cleaning stations provided by the city to clean their catch, depositing 
the waste in containers provided at city expense. Scores of charter outfits thrive thanks to the Port and 
Harbor and the privatc-seclor enterprise it fosters. Indeed, marine businesses have sprung up from one end 
of Homer to the other and beyond into the proposed annexation area, all because the port and harbor exist

Meanwhile, Homer’s port is attracting an increasing amount of commercial marine traffic. Wood 
chip ships, log transport vessels and even cruise ships regularly visit the Deep Water Dock, Container 
barges, the U.S. Coast Guard vessel Sedge and the Alaska State Ferry use the city’s Main Dock. A new 
$11 million dock is presently being constructed to replace the main dock. The new dock was originally 
named the Kachemak Bay Multi-Purpose Dock, but has been renamed the Pioneer Dock. When this 
project is complete during the summer of 2002, the dock will be able to accommodate roll-on, roll-off 
vessels and handle larger container vessels. The dock will be able to accommodate the state ferry 
Tusiumcna and the larger new ferries. The dock will also accommodate the new larger Coast Guard 
vessel scheduled to replace the Coast Guard vessel Sedge, which is a true Alaska Pioneer vessel. Homer 
will continue to be Alaska’s premiere ice-free port.

All of this has an enormous impact on Homer’s economy and, clearly, to the economy o f the 
larger area. More halibut arc landed in Homer than any other port in the world. Without the port and 
harbor, much of Homer’s entrepreneurial spirit likely would go unfulfilled.

C lerk’s Office

I-Iomer’s city clerk’s office provides the general public with access to public records, notice of 
meetings and other city events. Clerk Mary Calhoun attends Homer City Council meetings and records 
the minutes and her office coordinates the meetings of city commissions, boards, other panels and 
maintains information kiosks in the City. Her office helps coordinate the sister-city programs for 
Homer’s sister cities Teshio, Japan, and Yelisovo, Russia.

When voters from the Anchor Point to the Kachemak Bay precincts head to their polling places for 
statewide elections, it is the Homer City Clerk’s office that coordinates ballot collection and compiles the 
local results. In city races, the clerk notifies residents of filing periods and candidates and runs the 
elections.

When residents seek to work together to improve utilities or roads in their neighborhoods, the city 
has a procedure for this purpose called the Local Improvement District coordinated through the clerk’s 
office. The clerk’s office draws up a petition complete with the names of property owners and the 
locations and values of their holdings. Once technical issues have been addressed by Public Works, the 
clerk gives the petition to the petitioners who then collect the necessary signatures, If  enough signatures 
arc collected, the clerk’s office prepares an LID resolution for die council. The clerk’s office is the face 
the public sees throughout the process of improving neighborhood water service, sewers and roads.

4
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Planning

A crucial element of the city’s ability to function efficiently is its capacity to plan for the future. 
For a city of several thousand independent-minded citizens to run smoothly, there must be ways to avoid 
land-usc conflicts or help resolve them when they arise. Through written guidelines and permits, city 
planners promote safety, protect public health and help guide development. Planning is best done locally, 
by neighbors who live with tire results.

Planning personnel also develop policy recommendations, provide staff support for the Homer 
Advisory Planning and Zoning Commission, aid in the processing of conditional use permits and 
variances, work on revisions of the city’s Comprehensive Plan and help neighborhoods plan for the 
future.

Good planning can prevent a lot of heartache. With that in mind, Homer has divided the city into 
zones whore specific types of activities are encouraged and others prohibited. That’s why you we n ’t find 
junkyards in residential neighborhoods or industrial shops amid office complexes in the City o f Homer, 
except where those conditions predated the city’s zoning ordinance and hcncc, enjoy grandfather status.

Other city requirements prevent water sources from being spoiled, protect the integrity o f streams 
beds and ensure that development meets minimum standards.

This year the City will complete a GIS center at City Hall which will be a tremendous planning 
aid for all departments. The City of Homer will have the same technology resources as the Kenai 
Peninsula Borough, 85 miles to the north.

Animal Shelter

The city is working to find the funds and build a new animal shelter. The current facility is 
completely inadequate. Indeed, if city officials could snap their fingers and provide a better animal shelter 
overnight, they would. While desperately needed, unfortunately, a new animal shelter is not the only vital 
project the city needs to complete.

Despite ts inadequacies, the small facility on the Homer Sterling Highway is shelter for lost, 
abandoned or tumed-in cats and dogs from lliroughout the entire lower Kenai Peninsula. Looking at the 
recent statistics, between January and August of 2001, the shelter received 86 strays from inside Homer,
80 from outside. Some 94 Homer resident owners turned in animals, 150 did so from beyond city limits.
The shelter also boards animals, reunites lost critters with their owners and finds new owners for those 
with no homes without regard to residency.

The point is, the Homer Animal Shelter provides a service to the entire area. It would help, as the 
Kenai Peninsula Borough docs not fund animal control services, if  Homer had a broader tax base to 
operate this vital program.

An architect has been retained to start working on the design o f the facility with the help o f a 
volunteer design committee. Hopefully, funding will be in place for construction this year.

City Support of Area-wide Organizations

Since 1992, the City of Homer has spent in excess of $1.5 million to help fund non-profit 
organizations such as the Pratt Museum, Homer Council of the Arts, Kachemak Ski Club, Kachemak 
Nordic Ski Club, Homer Food Pantry, Bunnell Street Gallery, Homer Head Start, Snomads Snow 
Machine Club, The Homer Foundation, Pier 1 Theatre, Community Schools, Homer Hockey Association, 
Kachemak Gun Club, Homer Little League, Women’s Services and the Homer Boy’s & Girl’s Club. 
These are the organizations that provide education, recreation, cultural activities and a helping band on 
the Southern Kenai Peninsula. At least fifty percent of those benefiting from these activities and gBk.

5
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prograins live outside City limits. The City of Homer budgeted an additional $45,000 to support the 
Homer Chamber of Commerce. $30,000 of this is used to promote the Homer area and its businesses and 
$ 15,000 is to partially fund the Business Development Center.

All of these organizations are open to area-wide residents; however, only City residents support 
them through property taxes.

Conclusion

While this is a fairly impressive list of services, it is just an overview. The fact is, though we get a 
lot for our money, a broader tax base is necessary to help keep it that way. Contrary to what many 
believe, the added property taxes new residents would pay wouldn’t amount to a great individual expense.

Today, non-city residents in the annexation area who own real property pay a combined 11,35 
mills in real property taxes:

Borough
Road Service Area 
Hospital
Kenai Pen. College
Kachemak Emergency Services [Fire & EMS]

Meanwhile, city residents pay a combined 14.10 mills:

City of Homer
Borough
Hospital
Kenai Pen. College

7.00 mills
1.00 mill
1.50 mills 
0.10 mill
1.75 mills = 11.35 mills total

5.50 mills
7.00 mills
1.50 mills
0.10 mills =14.1 mills total

Jf non-city property owners arc annexed and become city taxpayers, they would cease paying the 1 
mill for the borough road service area and the 1.75 mills for the fire service area, but instead would pay 
the 5.5 mills levied by the city.

The difference between wbat city and non-city residents now pay amounts to just 2.75 mills. That 
is $275 a year for a $100,000 home. Looked at a different way, for all the services and opportunities listed 
above, being part of Homer would cost the new resident tax payer less than $.76 cents a day for every 
$ 100,000 worth of real property they own. This is within a few pennies of the cost of a daily newspaper 

Tire new revenues generated by property taxes in the proposed annexation area are estimated at 
roughly $313,000. Sales tax revenues from this area should generate approximately $484,000. This 
means the city can strengthen its current services and broaden tlieir availability in the larger area. 
Facilities can be upgraded and then perhaps taxes can be lowered. Thus, annexation will be beneficial not 
only to Homer’s newest residents, but to its current residents as well.

Annexation in Homer represents value and fairness/

6
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W ednesday, F e b ru a ry  n, a w * P. II

We Cannot Remain Sftem. Please Cone forward. If s Tine!
The Joint Legislative Senate and House Cornmunlty and Regional Affairs Committee 

will receive testimony on the City's proposed 4.58 square mile annexation report at the 
Homer Legislative Information Office, Saturday, February 9, betwoen 9:00 a.m. anc 
noon. This is Homer’s opportunity to Inform tho Legislature that annexation serves to 
strengthen and preserve our quality of life. Homer residents have the highest level of 
taxes on the Panlnsula, and tax relief is needed. The fact sheet beiow supports the 
need for annexation. Please express your position to legislators In Juneau by either 
testifying on Saturday, or forwarding a fax statement to the Joint legislative committee 
fax: 485-4779, Thank you,

• • •’ Paid by Rick Ladd, Homer City Councilman

fact Sheet Supporting Homer Annexation of 4.58 Square Miles
• As the only municipality in the Southern Kona! Panlnsula, the City of Homer absorbs 

the finandai costs for sen/ices such as library, police, port and harbor, water and more, 
but offers and shares these services with areawide community residents.

• The City of Homer was incorporated in 1964 and ils 21 square mile boundaries have 
not been extended since incorporation. Uncontrolled development and intensive growih 
surrounding Cily limits necessitates extending the 1964 boundaries.

• Population per square mile in Homer is 188 drizens. Within the proposed 4.58 square 
mile annexation territory the square mile population Is 196 individuals. This is greater than 
that within the Dty, .

• The City of Homer is lire only Kona! Peninsula Borough municipal government that is 
abia to provide all Fire and Emergency Services io residents of the 4.58 square mile area 
recommended for annexation by the LBC.

• Increasing the tax base, at a time of decreasing Slate Revenue Sharing, will enable 
the City to better sustain' and further develop the Homer’s Infresbudure of services.

• it is estimated that 25 percent of City water 'customers live outside the City limits. 
Water, Iho very commodity that allows area properties to bo financed easier, insured, and 
ADEC approved, has been available without distinction for years to the areawide 
community.

• Since 1992, the City of Homer has budgeted in excess of 1.5 million dollars to 
areawide, non-profit organizations that support education, recreation and cultural 
activities in the Southern Peninsula. Fifty percent of those receiving benefit from these 
activities and programs live outside City limits,

> The City of Homer continues to support the Chamber of Commerce and tho 
Community School programs. These organizations are open to areawide residents; 
however, only City residents support each through a local mi! rale tax assessment.

• The City's port and harbor, a $100,000,000 asset, is dearly an economic engine for 
the South Peninsula, and it Is available to all without discrimination.

• Annexation and tho implementation of planning and development standards, will limit 
uncontrolled growth and territorial sprawl that presently devalue and denigrate property 
contiguous to the City.

Homer's annexation proposal follows the Constitution and the Legislative process as 
previously done in over 100 munidpal boundary changes sines statehood.
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FAX COVER SHEET
TH E FOREMAN'S, IRC. and FOREMAN FAMILY LIMITED PA RTN ERSHIP dn a T HE  FOREMAN'S PROPE r TI

1241 H ILLCREST DRIVE ANCHORAGE, AK 99503 
P .O . BOX 91576 ANCHORAGE, AK 99509-1576

TELEPHONE (907) 279-1736 
/  FAX (907) 272-9521

Februar y 11, 2002

To: All Members, Alaska State Senate and House of/Representatives

FROM: Helen G, Foreman, 58~year Alaskan, Secretary-Treasurer, Electrical

|w m ,. Contracting Corporation among first group of Alaska-licensed Electrical
Construction Contractors supported by pur President's original-group Electri­

cal Administrator's license
and General Partner, Limited Family par tn er shi p with housing rentals 

Subject. p ^ scaq G a p  and attendant problem^

Transmission consists of this cover page artd o additional page(s). 
_____________________ CONFIDENTIALITY STATEMENT____________________
The information In this facsimile Is confidential and Is Intended only for the recipient named above. If the reader of this Information 
is not the Intended recipient, or the employee or agent responsible for delivery of this informaiion to the intended recipient, you are 
hereby notified that this is not a waiver of privilege and any'disseminatlon or copying of this information is atrictly prohibited. II you 
have received this Information In error, please notify the cendar Immediately by telephone and return the original Information to the
sender bv U.S. Postal Service to tho sendnr*s address noovo.    ____________

Respectfully urge this second session require:
1 , Equal percentage across-the-board State budget reductions.
2, Mandates ORGANIZATION of UNORGANIZED portions of the state. One hundred percentage 

(100/5) dependence on others b y  UNORGANIZED areas must cease.
3 , RESPONSIBILITY- officials, firsy; then, persons must be required to assume responsibility 

individually and f o r  the entities providing their services.
U. NO SALES TAX! No vendors/servicers State Tax Collectors.
5. Aggressive elimination of enticement, promotion, and expectation of and dependence on 

sizeable Permanent Fund Dividend.

6. Promotion and encouragement/of Bush  cottage industry.

Then:
L ate r Alaska Legislature/Sessions can review prior reductions, looking for further 

reductions and realighments. Later,using considered judgment on degrees of reinstate­

ment of school, gross jsiness license, and income tax for systematic incremental 

return to fiscal respohsibility.

Please write, call, or FAX/if we can help.



FEP-11-02 HON 10:22 AH HOMER LIO FAX NO. 11

01/31/2002 07:12 19372352009 RT ENTERPRISES PAGE 02

jU'.
K

< .t i f
J~S

1

, "Pear Legislators, P .

; . j  thank you for giving iusCrhis added opportunity to speak; into the 
. , annexation issue. XjlWdt to state that I am opposed to ahhe&etion that is
• .-..done against the will of the people. It is like a marriage one unwilling
• .partner. It is a bad.inarriige from start to finish. . i • i j; ’’

( ,  t ,  • , .  • i 1 "* * i

jĵ .v . , : VI heard Susan Cushing (the Homer mayors wife) say th ^ th p sc  people” that 
I* ; ;1'- . ' .are against annexation would oppose any sort of grow th^the Pit}- no

. • matter how they went about it. This is not true, if <he ro 'S jty  of the people . 
. to be annexed and the majority of the people in9ide the qi^.vvanu us to be 

® •.; •: * annexed then no matter.ijqW it would affect our busine^itttd.lives I would
.•‘■‘bow out”. But this .ia not.;'what I am hearing from our cprhjhumty so 1

• . would like to see it, pin before the people for a vote. • ’ ‘

r i
4*2

' i
4

•
$
'V

V?

& I* ■ ; My wife and I have krtcnyh'Jack and Susan Cushing evb^tibe they came to 
••• • • ' the Homer area. They bought a piece of property from i^&ther and built a 

home in our neigh^hopd. At that time I remember not even like
|  * ' .anyone stirring up 'the-dqait around their property let aioji f̂bircing.them to

//do something widi'i'fthai they didn’t want to do. Oh hd^twhe changes
t"': •' . things and opinions: •• It makes a lot of difference if the in question

• ^belongs to you or your neighbor: ’.

' ' ; She also mentioned death'threats and the referral to Haa^^ath camps.
l-.[ :: . j . When things are nofpuftp a vote of the people they feaHil&they have no 

■': ' voice in what is happening to them and it reminds theW bf^at happened 
t V : d u r i n g  the Second World .War. I don’t know how nvany'^qpie I have heard 
t- f.; fin the last tvyo years make the statement... “It Ww v wt to fight this

’ -.because the govcmmenfc'ajready has its mind made up.;i$£i$e might as well 
•"accept it.” Is that the kind of government you want to b#«-piirt ol?

.i-’t ■
1 " ’ t'* * **'

h 5. . I also heard that the salehf majority is afraid to stand upffri&e face of such 
.; fierce opposition and,sa>r- that they are for annexation; (don’t have to
. face any one to send Q f%:br letter. But the true way this issue is to

• s. put it before the peopTe.froth inside the city and in the a&$proposed for 
" annexation. ' L. •

I:
w t  ,ah

fci
v :i ■

P ‘■i ■■ 1 have lived in this area isihce 1956, my wife and I oWn;#:$usiness in the to
be annexed area, and I haye never seen anything divide. ^dr'coitimututy like

,•■••*: . v ?' '■•' “• • . •\ * «

fb.

I*
f •: »* •;: «. •* • 
.v ■

•*78
'«•VJ

i$
.rjs}

• .i »
• )\Y

|
•N-

i

J l• .fr
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ijV' "
« <£. ' •I.,r» , t i  j  ' ,  ' j t . f  j  •

pin;' ■r' '' this has. I know that ®.qii;prathinan is a knowledgeablorfii^ycr;eo I’m sure 
fv;; ' . all the Ts are dotted jqhd'ftll the T's are crossed, I’m sw ^ ^ je tfc r  of the law

i! lias been fo llow ed ..^  J; askyoii has the intent of the law ^^n met. This is 
‘•government at it’s wbret;'!' , •l b i’y'r}j l‘ »'• '/ . •V* •H • I ' ' .. . *. % " vYri! A

I"*. •l: / • Please put a stop to this Annexation and let the people in$j^area begin the 
. •’healing process that.nee^a to take place. If you break of the small

S?.. , ' ' • /business owners with'taSfesy regulations and cost of sem^;<iktensions it wil 
’ be very bad for this isopununity. # r s  ■

|  " .Thank you for your;.tihib.and consideration of this m at^ |lf/'
?! V>* i • • • . t*. .1- - ..: .  .* '&<;*. ,

f  . ..
■

!if"** •

Sincerely,i V  . V- /ri

/ " % ^ y
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i . v ’ • V ’ ’i*. •*
. Dear Legislators, • , i ‘

. la m  writing to ask you to stop the proposed annexation square miles
•‘in the Homer area. I  ah)'Opposed-to any form of forced annexation. It needs 

■_/ ;to be put before the-people .for a vote,

: J personally have Jived akd worked in the Homer/AnchoV'jPpirit area all my
life. This armexatiph wiU;drastically effect my fhmilyai^;rn|my others in 

;■/ the area. 1 have worked, ’$>r Kachemak Auto Body;and f^hjf.Tor the last 12 
• '..‘.years. My wife has aislo worked there for the last 3 yeai*!>tfjis the only 

source o f income for ourselves and our two children. A^etHployees o f a 
• business that will be greatly effected by this annexationi'l.jdtjsf-entire 

. ’’ household income hidy Very well, come to a complete halfrtMy family is 
. =■ only 1 o f many effected by. this decision. Some will loo^ffeeir businesses

. _ ;and in the end this may dause them to loose their homes*?

' •; .-.Please* stop this annexation., • : n ’ *r

VV1;/.

>; Thank you for your timefctui consideration of this matte#.'

Sincerely .
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lo is field

From: lois field <field@xyz.net>
Tu: jor.ii Torgyrson ••.Scna{orwJciir,_!orgorc!3r!(3isgis.E»ie.aK.us>
Sent: Saturday, February 09.2002 10:13 PM
Siiujeul: no/ntfi Afifiexation

To Mssrs. Torgerson and Scaizi. Members of the House and Senate. Community and 
Regional Affairs Committee. There is little point in going into the endless details about how 
people down here have suffered with Homer's Annexation Attempt. From a public relations 
point of view, it was bungled badly from the beginning by Mayor Cushing.the city council 
and Mr Drathman! The end result, as of now, is that there are hundreds of people down 
here who are justifiedly frustrated and seething mad ill There has been almost no one in 
over 2 years of process who has spoken in favor of annexation except the members of the 
city council themselves, former council members and their relatives! Most of those have 
only appeared in the last few days.Most of us are completely convinced that there is no 
urgent reason, that we know of, for Homer to need to annex us I! This is a very exploitive, 
"MONEY GRAB”, which if allowed to go through, will ultimately by increasing Homer's 
income, compound the real problem Homer seems to have trouble with, namely- 
uncreative management, lack of advance planning, waste, and trying to support too many 
non-profits when they really cannot afford these items. The Homer City Council keeps 
reminding us that the annexation is all perfectly legal. OK—so its legal, we agree II The 
problem is that It is also an immoral act of aggression allowed only by some bad old laws 
being left on the booksll Hopefully soon those laws will be overturned!! As members of The 
Senate and the House of Representatives it is" URGENT" that you immediately take the 
moral high ground on this issue and do something permanent and necessary for the 
citizens of Alaska by vetoing Homer's Annexation Petition and return it to them unapproved! 
Annexation by L.egislative Review should also be outlawed—it is grosssly unfair. 
Respectfully yours, Paul Field, Box 1617 Homer Alaska 99603

2/9/02

mailto:field@xyz.net
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Viola M Jc rre l, 
Po Box 938 
Po Box 938 
Homer, AK 99603 

Phone: - 
E-mail:

Constituency: C 
Distribution: 12 
Affiliation:
Reg Voter: Y

Alaska State Legislature 
Public Opin ion Messages

Subject/Bill BOUNDARIES

I am opposed to the City o f Homer secret no vote annexation petiti^ 
ask the Community & Regional Affairs to submit a joint resolution tc 
the legislature to have the legislature veto the Homer Annexation 
Petition. The legislature has the authority to veto for any reason the 
legislature wants to veto.
Date Sent: 02/11/2002

P ub lic  O p io n io n  M essages R ece iv ed , 2/11/2002 Page 1



Alaska State Legislature 
Public Opin ion Messages

John J  Polstcr,
6 Ocean Dr 
6 Ocean Dr 

Homer, AK 99603 
Phone: - 
E-mail:

Constituency: C 
Distribution: 12 
Affiliation:
Reg Voter: Y

Subject/Bill BOUNDARIES

Opposed to annexation. Issue absolutely lacks merit. Secondly forced 
marriages are primitive mentality. Civilized people allow possible 
participants in marriage to have a say in that possibility. I am a Homer 
resident.
Date Sent: 02/11/2002

P ub lic  O p io n io n  M essages R ece ived , 2/11/2002 Page 1
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Law Offices o f

E r w in  & E r w in , L L C

From ihe Desk of; Robert C. Erwin

733 W. 4“ Avtnuo, Suite 400 
Anchorage, Alaska 99501 
Telephone (907) 216-3125 
Facsimile (907) 2764125 

wnail: erwinllc@alaskajiet

RotmlC. Eftrln Roberta C. En«in

December 21,2001

Dan Blockhorst
- State-of Alaska,- Isocaf Boundary-Commission*   —■

Municipal and Regional Assistance Division 
Dqiartraent of Community and Economic Development 
550 West 7* Ave., Suite 1790 
Anchorage, AK 99501

Re: Homer Annexation
Effect o f City Annexation on Borough Service Area under AS 2935,405(e) 
Our File No.: JERV-03

Dear Mr. Blockhorst:

I have reviewed the plain language o f recently passed AS 2935.450(e) requiring a vote of 
people when there is an attempt to alter or reduce the size o f a properly designated 
service area for roads, fire protection, or parks and recreation services.

%
The. .opinion. oLlhe Attorney General’s-.office which, takes the position that the specific- 
statutory language requiring a vote of the residents o f the service area affected does not 
apply when the service area is to be annexed to the City of Homer appears questionable 
from a legal standpoint The Attorney General’s office does not cite any legal authority 
for the exception claimed, but attempts to argue that the fact a vote was never taken in the 
past in the area to be annexed to a city indicates that the State does not need to do so now.

This legal conclusion simply ignores the new statute and its purpose to preserve a 
previously created service area which was constructed in the past to provide needed 
services. Generally the old service area required the purchase o f equipment and possible 
staff which was supported by taxation of the service area members. The elimination of a 
substantial number of the members from the service area without a  vote and a decision of
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Dan Blockhorst 
December 21, 2001 
Page 2

how future services and present debts will be provided and/cr paid can provide a 
substantial hardship.

Each enactment of the Alaska Legislature is presumed to be constitutional and it will not 
be set aside unless the provisions show a substantial and plain violation of Alaska 
Constitutional law. See, Saber v. Alaska State Bond Committee, 414 P2d 546, 557 
(Alaska 1966); Sheldon Jackson College v. State, 599 P.2d 127, 130 (Alaska 1979).

_  The claim that the EyecutiveJBranch.of the State government is not bound by a statute 
passed by the Alaska Legislature is clearly incorrect. The statute is valid until declared 
invalid by the Court * i

Such a statute is valid under the Constitutional Doctrine of separation of government 
power. The doctrine of separation of powers is implicit in the Alaska Constitution and 
the purpose of the doctrine is to preclude the exercise of arbitrary power by any one 
branch of government. State v. Fairbanks North Star Borough, 736 P.2d 1140, 1142 
(Alaska 1987). This doctrine also requires the court to construe a properly passed statute 
to avoid constitutional infirmity where possible. State v. Fairbanks North Star Borough,

Here there is no clear constitutional violation affecting a properly passed statute of the 
Alaska Legislature which was signed into law by the Governor. Thus, there is no legal 
basis to ignore its provisions which are to protect existing service areas from destruction 
without a vote of those people who helped create them in tlr first place.

Very truly yours,

-  ERWIN & ERWIN, LLC ....................................... ‘ " ------ --- '

Attorneys for Vi Jerreh Doris Cabana and 
Alaskans Opposed to Annexation

RCE:Ia
cc: Vi Jeirel

.Doris Cabana

at 1142.
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STATE OF ALASKA  
LOCAL b o u n d a r y  COMMISSION

In the Matter o f the March 20,2000 Petition 
By the City o f Homer for Annexation of 
Approximately 25.64 square miles

)
)
)

J

P et itio n  F o r  R econsideration
• 4

GOMES NOW, Alaskans Opposed to Annexation, Doris Cabana and Vi Jerrel, 

by and through their counsel of record, Erwin & Erwin, LLC, and timely petitions the
i

Local Boundary Commission for reconsideration of- the Decision of the Commission 

dated December 26,2001 with regard to the Annexation to the City of Homer.

The Local Boundary Commission has ignored the effect of AS 29.35.450(e) 

which was validly enacted by the Alaska Legislature and in effect at the time the deci­

sion on Homer Annexation was made on December 26,2001.

Alaska Statute 29.35.450(e) requires a vote of the people effected in eliminating 

a substantial portion of a borough service area established for roads, fire protection, 

parks or recreational services. “It is presumed that whenever the Legislature enacts a 

provision, it has in mind previous statutes relating to the same subject matter, and all 

should be construed together.” Hofling  v. In land Boatman’s Union o f Pacific, 585 P.2d 

870, 877 (Alaska 1978).

In the Matter o f the March 20, 2000 Petition by the City o f  Homer for Annexation of approximately 25.64 square miles
PETITION FOR RECONSIDERATION
Page I
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Further, there is no problem with the language o f the statute which appears to fall 

within the “plain meaning” rule or its progeny which does require interpretation. See, 

dissent Justice Rabinowitz, M atter o f  City o f  Nome, Alaska, 78 P.2d 363, 368 n. 3 

(Alaska 1989).

W hen you couple these rules o f  statutory construction with the legal doctrine that 

each enactment o f  the Alaska Legislature is presumed to be constitutional, (see, Suber v. 

Alaska State Bond Committee, 414 P.2d 546, 557 (Alaska 1966); Sheldon Jackson 

College v. State o f  Alaska, 599 P.2d 127, 130 (Alaska 1979), it appears to be a  legal 

error to ignore the requirements o f  the statute. The Legislature is clearly aware o f  the 

requirements o f  annexation and the obvious fact that service areas are likely to be 

destroyed by annexation to a local government unit. The Legislature specifically in­

tended to deal with the problem o f destruction o f  service areas and what the remainder 

thereof can do when its taxing base is to  be changed. Can any service area survive 

without such consideration?

This annexation process has been ongoing for almost 18 months with the first 

public hearings taking place in Homer on D ecem ber 14 and 15, 2001, some two weeks 

before the final report was issued on December 26, 2001. Certainly the future vote o f  | 

the service area to be destroyed cannot either change the legal power o f the Boundary 

Commission or the power o f the Legislature to consider its proposal; but it will permit

In the Matter o f  the March 20,2000 Petition by the City o f Homer for Annexation o f  approximately 25.64 square miles
PETITION FOR RECONSIDERATION
Page 2
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the orderly transfer o f functions for roads and EM Ts to permit the realignment o f  the

financial burden to those who remain in the service area and need the service.

ERWIN & ERWIN, LLC 
Attorneys for Vi Jerrel, Doris Cabana and 
Alaskans Opposed to Annexation

< 0 3 .DATED

CERTIFICATE OF SERVICE 
I hereby certify that on the 14th day 
o f January 20 0 2 ,1 caused a true and 
correct copy o f  the foregoing to be mailed 
via U.S. mail on the following:

)ert-C= Erwin 
ABA # 6101004

Brooks Chandler
Hicks, Boyd, Chandler & Falconer 
825 W . 8th Avenue, Suite 200 
Anchorage, A K  99501

and by hand delivery to:

Perkins Coie, LLP 
Attorneys for City o f Homer 
1029 W. 3rd Avenue, Suite 300 
Anchorage, AK 99501

Dan Blockhorst
State o f  Alaska, Local Boundary Commission 
M unicipal and Regional Assistance Division 
Department o f  Community and Economic Development 
550 W est 7th Ave., Suite 1790

^ R ^ N & ^ V I N

In the Matter of the March 20.2000 Petition by the City o f  Homer for Annexation o f approximately 25.64 square miles
PETTnON FOR RECONSIDERATION
Page 3
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Law Offices o f

E r w i n  &  E r w i n ,  L L C

From the Desk of: Robert C. Erwin

November 5, 2001

733 W. 4° Avenue, Suite 400 
Anchorage, Alaska 99S01 
Telephone (907) 276-3125 
Facsimile (907) 276-4125 

o-mail: erwinllc@ala5kn.net

Robert C. Er*Yi Roberta C. Enno

Vi Jerrel 
P.O. Box 938 
Homer, A laska 99603

Doris Cabana 
P.O. Box 23 
Homer, Alaska 99603

Re: City o f  Home, * Am exation
Our File No.: JERV-03

Ladies:

Here is a copy o f the opposition to the preliminary report and a request for continuance 
filed on Monday, Novem ber 5, 2001. We have not received any other comments either 
from the City or the other group.

Very truly yours,

ERW IN & ERWIN, LLC

Robert C. Erwin

RCE:la
Enclosures

Attorney-Client ♦♦ PRIVILEGED ♦♦ Attorney Work-Product

mailto:erwinllc@ala5kn.net
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STATE OF ALASJKA 
LOCAL BOUNDARY COMMISSION

In Re: Opposition to Homer Annexation ) 
 , )

Req u est  fo r  Ad d itio na l  T w o  W ee k s  to  P e r m it  Com m ents on  P relim in ary
Re p o r t

i

Alaskan’s Opposed to Annexation requests the Local Boundary Commission 

extend the time for filing response to the.Preliminary Reporf herein by two weeks from
i

November 5,2001 in order to permit comment from the Holder area.

Copies of the preliminary report were sent to the City o f Homer for placement in 

the Homer Library (around October 10) to be reviewed by the citizens. However, these 

copies somehow went astray and additional copies were, not available to the citizens of 

the Homer area for almost two weeks after the preliminary report was originally made 

available to the City of Homer. Any public hearing in the Homer area should be also 

soheduled with such a change in mind.

ERWIN & ERWIN, LLC 
Attorneys for Vi Jerrel, Doris Cabana and 
Alaskans Opposed to Annexation

DATED ' / / /

In Rc: Opposition to Homei Annexation
REQUEST FOR ADDITIONAL TWO WEEKS TO PERMIT COMMENTS ON PRELIMINARY REPORT 
Page 1 •
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STATE OF ALASKA 
LOCAL BOUNDARY COMMISSION

In Re: Opposition to Homer Annexation
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Respo nse  of Ala ska n ’s O ppo sed  to  Annexation  T o Pr elim in a r y  Repo r t  
Rega rd in g  C ity  o f  H o m e r ’s P ro po sa l  fo r  Annex a tion

i
Alaskan’s Opposed to Annexation strongly agree that the proposal for annexation

by the City of Homer should be sharply iimited in size to those areas where there is a
I i

realistic hope that the property owners in the mea be annexed will get services from
* i i

the City of Homer. The preliminary report demonstrates how the geographic contours of 

the Homer area have a profound effect on the delivery of services such as sewer and 

water which should be carefully weighed in reaching the final decision on the annexa­

tion issue.

I. R e c o m m e n d a t io n  N o . 1. A rea to be annexed.

The preliminary report recommends annexation of adjoining areas to Homer
s

where there is some commercial development. There are primarily the areas of Miller’s 

Landing and the Sterling Highway area starting at Mile 165.7. Clearly, these areas 

would provide taxable property, however, there is little attempt to establish how the area 

homeowner’s would benefit from or would actually obtain services from the City of 

Homer. /•

Id Re: Opposition to Homer Annexation
REPSONSE OF ALASKAN’S OPPOSED TO ANNEXATION TO PRELIMINARY REPORT REGARDING CITY OF 
HOMER’S PROPOSAL FOR ANNEXATION 
Page 1
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The Sterling Highway area recommended to be annexed has in feet little private 

land and primarily consists of Borough land, University land, State land and Native land, 

all of which is not taxable, (see, attached Exhibit A) and is subject to control and use 

inconsistent with the control sought by the City of Homer.

Further, in the Sterling Highway area there is no proposal for the extension of |
i

sewer and water at any time in the next five years. (See, Exhibit B, Homer capital 

improvement program 2000 -  2005.) The area presently receives its road maintenance 

and policing from the State of Alaska and the Kenai Peninsula Borough. There is no
i

i

plan to change this process and to meet the' requirements o f 3 AAC 110.990(8) which 

defines essential City Services necessary to support annexation.

The Miller’s Landing area is more difficult to analyze because it provides a con­

centration of commercial business which is the greatest in the area outside the City of j 

Katchemack and the City of Homer. This area probably will be the first priority for any 

city services which the City of Homer can provide. They would have the basic political 

clount to demand such services with a tax base to support any demands.' Further, it is 

more geographically accessible than the Sterling Highway area for sewer, water and 

other city services because the elevation above the City of Homer is substantially less 

than the Sterling Highway area even though the property owners would be charged at 

least 50% of the cost of sewer and water services. The problem again is the capital

In Re: Opposition to Hoir*,r Annexation
REPSONSE OF ALASKAN’S OPPOSED TO ANNEXATION TO PRELIMINARY REPORT REGARDING CITY OF 
HOMER’S PROPOSAL FOR ANNEXATION 
Page 2
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expenditures and annual costs to maintain services. • The City o f Homer has seriously 

underestimated the costs of such services and overestimated their ability to provide such 

services.

Section 17 of the City of Homer’s annexation petition states that they plan to 

provide the following services to the new territory upon annexation:

water and sewer services as quickly as residents and funding permit; 

bulk sales of potabie water to commercial watef carriers will continue;
t  • ,

processing of septic waste from the area will continue; 

enhanced fire and emergency medical services; 

police;

dispatch services [911, fire, AST, police]; 

jail;

animal control support and animal shelter; 

continued support assistance for the State Trooper post; 

library services;

City parks;

recreational services through City facilities and City funded community 

schools program; 

improved road maintenance;

In Re: Opposition to Horner Annexation
REPSONSE OF ALASKAN’S OPPOSED TO ANNEXATION TO PRELIMINARY REPORT REGARDING CITY OF 
HOMER’S PROPOSAL FOR ANNEXATION 
Page 3
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land use planning services;

City Clerk services including voter services and information support ser­

vices;

grant mart, _ ̂ ment; and 

general government services.
1i

The total projected increased cost to the City of Homer’s: operating expenses for all 

these services is projected at $414,463.00,annually plus another $1,089,600.00 in capital 

expenses to perform such services. Alaskan’s Opposed to Annexation have extensively 

questioned the cost projections by the City of Homer in its initial filing dated June 5, 

2000.
Clearly, such a plan provides its emphasis “on providing the services as quickly 

as funding permits.” Such an open ended promise is no promise at all. The services 

will be provided when Homer gets around to it. The annexation residents get what 

services they now have and they get to pay substantial additional tax on their property to 

get them and a “promise” for new services sometime in the future when they can be 

afforded.

t

II. RECOM M ENDATION N o . 2. Truncation of terms of City officals. 

objection.

In Rc: Opposition to Homer Annexation
REPSONSE OF ALASKAN’S OPPOSED TO ANNEXATION TO PRELIMINARY REPORT REGARDING CITY OF 
HOMER’S PROPOSAL FOR ANNEXATION 
Page 4
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m . R e c o m m e n d a tio n  N o. 3. Differential property taxation.

N o objection.

IV. Recommendation No. 4. Consent o f  City o f  Hom er.
II

N o objection. ‘ • i

i

I ♦
i s

V. Conclusion. 1 ’
, '  i

It is suggested that the City o f  Hom er be ordered to amend its petition for annexa­

tion to show the reduced area and to present a plan for the implementation o f services to 

that area so reasonable comments can be focused on that area.

The huge size o f  the initial area requested and the obvious problems o f providing 

services to such an area have prevented those who question the annexation to focus on 

the proposed smaller area now suggested. Basic fairness would appear to require the 

Local Boundary Commission to order further proceedings i f  the Commission agrees

In Rc; Opposition to Homer Annexation
REPSONSE OF ALASKAN’S OPPOSED TO ANNEXATION TO PRELIMINARY REPORT REGAKjjING CITY OF 
HOMER’S PROPOSALTOR ANNEXATION 
Page 5
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with the preliminary analysis.

ERWIN & ERWIN, LLC
Attorneys for Vi Jerrel, Doris Cabana and
Alaskans Opposed to Annexation

D A T F . D : / /
jert C. Erwin 

ABA #6101004

i i
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S ^ S f^ P ^ D T O A ^ ^ O N T O P K B L M m A R Y R E P O R T R E G A K D W O C rry O F

HOMER’S PROPOSAL FOR ANNEXATION 
Page 6



FEB-11-02 MON 11:40 AM HOMER H O FAX NO. 11 P. 01/02

Box 832
Homer, A K  99603 
Feb 9, 2002

s i r s :
M y  name is Donald E. Ronda. I am a 40-year resident of 

Homer, AK, and live at 4445 East Hill Road. I have served in a 
v a r i e t y  of public offices in this community including m u ltiple 
t e r m s  as a member of the Homer Adv i s o r y  Planning Commission, the 
H o m e r  Po r t  and Harbor Commission, the Homer Airport Commission, 
a nd t h e  Parks and Recreation Committee. I also served two terms 
on t h e  H o mer City Council.

I f u lly agree with comments made by  Homer City Councilman 
A l a n  Parks who d u r i n g  the February 9 Senate/House Commu n i t y  and 
R e g i o n a l  A f f a i r s  Committee Hearing said that he strongly favored 
annexation. I do also.

M o s t  actions of government are taken in response to problems 
p e r c e i v e d  b y  the electorate or its elected or contracted 
officials. In this instance elected city council members noted 
p r o b l e m s  a f f e c t i n g  the city which seem generated by  tie actions 
of t hose l i v i n g  adjacent to, but outside of, city boundaries.

A  p r o p o s e d  solution to some of these problems in' olved the 
a n n e x a t i o n  of p r e s e n t l y  unincorporated neighboring areas. The 
o r i g i n a l  p r oposal involved a p p roximately 25 square miles adjacent 
to t h e  city, south of an established governmental survey line.

The ci t y  then followed S. ’'te L a w  in attempting to enact this 
proposal. There immediately followed a public uproar o n  the part 
of t h o s e  o w n i n g  p r operty wi t h i n  the pr o p o s e d  annexation area.
This was to be expected as those who reside in such n e ighboring 
areas g e n e r a l l y  m o v e  to those locations to avoid governmental 
controls and taxes. However, uncontrolled population increases on 
p r e v i o u s l y  u n d e v e l o p e d  land frequently creates new problems w hich 
impact the lives of those living in an adjacent organ i z e d  area.

It has now been approximately 38 years since the city of 
H o m e r  was i n c o rporated within its p r e sent boundaries as a first 
class city. M a n y  changes have since occurred, not the least b e ing 
a t r e m e n d o u s  increase in the regional population o u t side of town.

H o m e r  exists along the base of a bluff. U n f ortunately the 
d e v e l o p m e n t  of the area above town is not n o w  controlled by 
a p p r o p r i a t e  p l a n n i n g  and zoning laws. This creates problems.

A f t e r  study, the city p ublicly expressed its intention to 
a n n e x  this area giving reasons for so doing. Those opposed to 
such d i d  so as well. This resulted in almost two years of 
hearings, confrontations and discussions, the process following 
g u i d e l i n e s  intended to insure impartiality.

The final solution to any problem u s u ally involves 
compromises. The proposal before you now consists o f  only 4.58 
s q u a r e  m i l e s  to be annexed. It includes an area along the upper 
s o u t h e r n  face of the Kachemak Bay Bluffs, from its top edge to 
the e x i s t i n g  city boundary, the area currently most affec t i n g  the 
e x i s t i n g  city. This would seem to b e  a reasonable compromise 
r e s u l t i n g  from thorough consideration of points brou g h t  up by  
o p p o n e n t s  t r y i n g  to solve perceived problems.

Nevertheless, there has been considerable public criticism
such as the following #
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“Public input has be e n  ignored." Hardly a legitimate 
complaint given the pu b l i c  discussions involved.

The “public should have v o ted on this matter". W h i c h  public? 
Those who elected the council members now acting on their behalf, 
or those living outside existing city boundaries in the area to 
b e  annexed, or perhaps those living in neither entity (which 
seems to  include some of the most outspoken opponents).

“Those living outside of the city boundaries already pay 
city taxes in the form of sales taxes," True, but so do those 
living inside the city, plus their pro p e r t y  taxes, the m a jor 
source of governmental funds used to  provide services r e quired by 
all members of the community whether full time residents or only 
p a r t - t i m e  users. A p p roximately $l.p> m i l lion of these city funds 
are curre n t l y  spent on services provided outside city boundaries.

Other comments seem based on inadequate knowledge of our 
city government. For example, "The city d o e s n’t currently provide 
services such as paved roads, sewers, or water for its p r e sent 
residents. W h y  should we b e  forced to join it if we  w on't b e n e f i t  
from improvements such as these services provide?" The facts are 
th a t  City residents, like other responsible citizens, enjoy the 
b en e f i t s  t h e y  pay for. If residents want Buch services t h e y  form 
“Improvement Districts" b y  which the majority of those to be 
served volun t e e r  to pay individual assessments in addition to 
normal p r o p e r t y  taxes to provide m o ney for the construction of 
the r equired service facilities. Governmental action or inaction 
r e g a r d i n g  services is thereby initiated b y  a vote of the affected 
p r o p e r t y  owners, not by the electorate at large.

Somewhat beside the point one comment given at the F ebruary 
9th hearing was that "The city does not p r o vide swimming, 
boating, and other waterborne recreational areas on Beluga Lake 
w h i c h  should be developed as a city park." Beluga Lake is part of 
th e  Homer A i r p o r t ... i t 1s a Seaplane B a s e . All non-aviation 
wat e r b o r n e  recreational activities, are prohibited except within 
a p r e s c r i b e d  area during the winter freezeup.

A n o t h e r  was, "The harbor was built b y  the State and given to 
the ci t y  w h i c h  n o w  makes all kinds of revenue from. it. Use those 
funds." Yeah, and how about the costs of harbor operation? The 
facts are that the State transferred harbor ownership to the city 
to reduce the state budget and avoid having to pay necessary 
m a i n t e n a n c e  costs. The Homer harbor is available to all Alaskans, 
wh e t h e r  city residents or not, and benefits all. Unfortunately, a 
city revenue producer it is not.

There are other objections to annexation, m a n y  of w h ich are 
eq u ally flawed. The facts seem to be that people move to remote 
areas t o  avoid governmental control and taxes. One can't expect 
t h e m  to favor what they're seeking to avoid. But,, as time passes, 
remote areas don't remain remote and the larger number of people 
living there require governmental controls and services which 
t h e y  should expect to pay for, just like their neighbors.

P lease approve the Homer Annexation Proposal now before this 
committee.

Sincere]

onald E. Ronda

02/02



February 11, 2002

Senator John Torgerson 

Re: Homer Annexation 

Good M orning ,

As you know, the Homer area was dumped on Friday night by 2 ft. + snow. There were many 
folks who were not able to testify at the hearing because of that. You will be hearing from many of 
them via email or FAX, and I wish to extend my sincere thanks to you for allowing this additional 
comment period. 1 was amazed at how many folks did make it, and the excellent comments 
expressed.

In my own comments, I said I was a part of the greater Homer Community. That greater 
community, including the City of Horner, has traditionally worked together. We knew we had no 
representation on the Council, they knew that too, but respected our contributions to the community 
(via doing business there and paying sales tax, volunteering, etc.,) and extended the courtesy of 
listening to us. As Leroy Crumm stated, it was a symbiotic relationship.

Sadly, this petition, and the way it has been handled, has badly wounded that special relationship. 
To now approve the annexation will not generate healing, but only foster more resentment. For true | 
healing to occur, it all needs to be turned down and the city required to go back and start over. 
People need to be treated with respect. If the City would extend the same methods as used for the 
Beach Task Force, or the Bridge Creek zoning, it would bring people on board and give them 
ownership. And that is needed. (And I’ve begged for that since day one!)

Yes, the city has followed the letter of the law. But, is it morally right? I believe the answer is no, 
My other big concern is the precedent that would be set by approving this annexation now. It will 
encourage land grabs by other municipalities. Is that truly in the State’s best interest? Again, in 
my view the answer is no. In a way the LBC has set a bad example too, in that I think they should 
have required a new petition based on the smaller area they were willing to accept. Again, what 
they did was within the law, but was it right?

Please support a resolution opposing the Homer annexation.

Sincerely,

Milli Martin 
P.O., Box 2652 
Homer, Alaska 99603 
907-235-6652



02/11/02 CCAA

CCAA’S RESPO N SE TO  “H O M ER ANNEXATION CONSIDERATIONS”

Homer’s letter starts by admitting they initiated the annexation by filing a petition. They 
skipped a very important step -  public discussion of the issues prior to submitting a 
petition to the LBC. The LBC themselves feel this is a sufficiently import step that they 
have written new regulations requiring a hearing prior to submission in the hopes that it 
will encourage a bare minimum of public discussion.

The city is correct that city residents pay 5.5-mil property tax that non-residents do not 
pay. They neglect to mention that those taxes go towards services that non-residents do 
not use. Non-residents pay a 1-mil road use tax and a 1.75-nil fire/ems tax to the 
borough through service areas. City residents pay the 5.5 city property tax for those and 
other services. If you allocate 2.75 mil of the 5.5 mil for road maintenance and fire/ems, 
the remainder pays about 1/3 of the city police budget. Sales taxes, paid by all, make up 
most of the difference.

It’s important to note regarding the city’s discussion of the services enjoyed by the 
greater Homer area, that the area proposed for annexation is a small part of the greater 
Homer area. W e’re talking about approximately 900 out of the 6,000+ oeople who may 
be presumed to get some benefit from city services. Homer’s com plauis w i'1 not be 
solved by this annexation.

Library -  Homer is assuming there will be additional tax revenues available after 
covering the costs of providing services to the annexed area. This has not been proven, 
there have been no cost estimates or budget for the 4.58 square mile area. Meanwhile 
they are having trouble providing the service.

Police -  The city fails to mention that the state and borough pay for dispatch services.
The state pays to operate the jail. Very little crime occurs outside city limits. The 
residency of the victims and offenders is irrelevant -  the service is provided in town 
except for assistance to the troopers, who reciprocate.

HVFD -  KESA was formed to do two things: 1) Fulfill the city’s stated desire to be paid 
for services delivered outside the city (only 22% of all calls are to the area outside, and 
nearly all are to areas beyond that proposed for annexation). 2) Improve services to all 
areas, but particularly those further from town, through building satellite stations and 
acquiring equipment. Annexation will reduce KESA’s tax base, and their ability to 
improve area-wide services.



Public Works -  Homer has no data on who uses the city parks. Common sense would 
indicate that the rest vast majority are city residents, as rural dwellers do not need to drive 
into the city for recreation.

W ater and sewer are enterprise funds, paid for by the users. That includes the excess 
water that is sold to bulk water dealers, who supply many city residents as well as non­
city residents from Ninilchik to the end of East End Road.

Under the new funding formula for water and sewer LID’s, it is unlikely that many 
neighborhoods will vote to form them as the cost is prohibitive for the average property 
owner.

The claim that roads in the annexed area will be better maintained is not supported by the 
proposed budget for annexation. Most of the city roads used by non-residents are state 
maintained roads (the state pays the city to maintain Pioneer Ave.). Non-resident use of 
city roads is incidental compared to resident use. Or would the city prefer that we not 
drive into Homer to spend our money?

The state built Port & Harbor does have an enormous impact on Homer’s economy. It is 
also a fee-based enterprise fund. What it has to do with annexation is unclear. There are 
no Port &Harbor services being provided in the annex area.

Clerk’s Office -  What access to public records? The city doesn’t believe anything should 
be public anymore, although that seems to be the city manager’s fault, not the clerks.

Planning -  again the city doesn’t explain what this has to do with annexation, it’s not a 
service non-residents are using; we have KPB planning to the extent wanted.

Animal Shelter -  the city has not taken in animals from outside the city limits for a good 
many months. They have had the money on hand to build the new shelter for at least a 
year, for some reason they have not located land to build on. This is another of those 
questions that will not be solved by annexing a tiny fraction of the area they claim to 
serve.

Non-profit funding -  the city government has chosen to fund a number of non-profits 
with tax dollars to benefit friends and family of various city officials. All such 
“donations” are funneled through the Homer Foundation, of which the M ayor’s wife is a 
board member and chair of the committee that decides which organizations get how 
much. One beneficiary is a council member’s wife’s gallery, another is owned by a past 
council-member. The city has refused to allow a citizen vote on this issue.



Letter 5

Conclusion -  the City wants new residents to give up their daily newspaper in order to 
pay for the city to provide services they are now getting from the borough. The city has 
not provided a budget demonstrating that the new tax revenues will pay for anything 
more than the cost of extending services into the newly annexed areas.



Corrections to “Fact Sheet Supporting Homer Annexation of 4.58 Sq. Miles”

Submitted by CCAA

Horner is not the “only municipality”; the Kenai Peninsula Borough is a municipality and 
provides services and Kachemak City is right next door.

Homer annexed 10 square miles of tidelands in 1984, which was an appropriate use of 
legislative review method of annexation.

The population per square mile figures are based on the total area within Homer, 
including the tidelands. It’s about twice that if you figure in only the actual land.

The city provides fire/ems services through a contract worth Kachemak Emergency 
Services Area, that includes the entire greater homer area, not just the annexed area.

Although KESA was formed in reaction to the city’s annex plans, discussions to form 
such a service area had been taking place for years. The city squashed all previous 
attempts; there were never any public votes.

Homer has not promised to do anything with any “profit” from annexation -  which there 
may not be any of in the first place.

The 25% figure for water customers is only true IF the city counts the bulk water hauler’s 
customers as their own. The city has for years considered it to be in their interest to sell 
excess water to commercial businesses who haul the water to the greater area, from 
Ninilchik to the end of East End Road. Most of the proposed annexed area is on topo of 
the bluff where good water is available.

The city council has chosen to give some of the taxpayer’s dollars to various non-profits 
for their own political reasons. They have refused to have a citywide vote to determine 
whether they should do this. The 50% figure is a guess and fails to make clear that 
figures covers all areas outside Homer.

The Chamber of Commerce and Community Schools are supported from the General 
Fund, not the implied property tax. The amount contributed to the city by non-residents 
through sales tax more than pays for the entire budget for all the services the city claims 
we don’t pay for.

The city’s port and harbor was given to them by the slate and is fully supported by user 
fees -  it is also an enterprise fund.

Current growth outside the city does not devalue and denigrate any property. It is well 
known that attempts to control growth will result in limiting growth and harming the 
local economy.



The re-elected city officials did not campaign on a platform of pro-annexation. They ran 
against un-electable opponents and were re-elected for many reasons having nothing to 
do with annexations.

Homer’s annexation was handled very badly and constitutes an abuse of the legislative 
review method of annexation. It is bad policy to let this stand.



CCA A ’S RESPO N SE TO  M AYOR CUSHINGS LE T T E R

The city claims to have brought issues of dwindling state funding to the local area to 
consider. They made no such effort beyond a couple of articles in the newspaper -  we all 
waited to see what they would do next. The step they should have taken was to set up a 
task force, as they have done for beach policy and parking, and invited participation from 
all interested parties. Instead, they chose stealth annexation and kept it secret until a 
petition was nearly ready for filing.

City did NOT EVER request a fire/ems service area -  they repeatedly squashed efforts to 
start even the discussion of one. Their own study in 1998 that recommended a service 
area was hidden on a back shelf rather than put out for public review. There are two 
reasons why the city fire department continued to respond outside the city, (1) because 
the majority of the volunteers are from outsisede and would have quit if they were 
restricted to the city limits, and (2) when the city took over the non-provide fire 
department in 1991, part of the agreement was to continue to provide services to all areas.

This annexation will not address the various city versus greater area concerns that Homer 
claims as reasons to annex. The greater area that Homer serves as a hub for includes 
several hundred square miles and 6,000 residents, compared to 4.58 square miles and 898 
residents.
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FROM '• T em pest = c r e a t i v e  

Tempest w media productions 907-235-1212 voice, voicemail, & fax tempest@xyz.net

F AX NO. : 907-235-1212 Feb. 11 2002 11!21AM PI

Tempest ^  media productions

FACSIMILE TRANSMISSION
DATE: >MON 11 FEB 02

FROM: TO:
ORG: >TEMPEST MEDIA > SEN JOHN TORGERSON OFC

FAX: > 907-235-1212 >907-465-4779

*  *  *  ROUTING SHEET  *  *  *

NAME: >GEO BEACH
DEPT: >
VOICE: >907-235-1212 
EMAIL: >tempest@xyz.nct

>MARY JACSON 
>CRA Joint Committee 
>907-465-4989
>maryJackson@legis.state.ak.us

MISC: >  D e a r  M a r y ,

The 3-minute limit on oral testimony reduces some things to soundbites. Here's the 
complete text of my testimony, for inclusion in the official public record.
Please insure that Alan, Pete, Randy, Georgianna, Carl, Kevin, Andrew, Lisa, 
Gretchen, and Beth receive it as well as John and Drew. Also, I do formally 
request my commentary on the Thursday Committee hearings with the LBC and my 
exegesis of Hamer's "Considerations" which I email as Word .doc attachments last 
week be printed and included in the official public record for all members.
Thanks I

Best! geo
NUMBER OF PAGES FOLLOWING THIS COVER SHEET: '

tcmpcst@xyz.Jiet

> 0 2

mailto:tempest@xyz.net
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mailto:maryJackson@legis.state.ak.us


FROM : Tempest = creative FAX NO. : 907-235-1212 Feb. 11 2002 li:21RM P2

My name is Geo Beach. I live at 41980 Lookout Drive in Diamond Cape, Alaska,

Lately, there’s been a lot of high and mighty talk from a small group of special 
interest politicians from Homer about Alaska's Constitution and the Local 
Boundary Commission and Annexation. And most of it has been ill-informed.

Nearly 50 years ago when the Alaska Constitutional Convention convened - and 
oh, yes, the people were able to VOTE FOR their delegates to that Convention - 
it was a different Century, and a different Worid.

Alaska was still a Territory, not yet a State. And Homer was not yet a City - it 
was before the residents of the area had VOTED FOR THEMSELVES to make it 
a City.

The 1950s were a different time and a different world, and the warm glow some 
people want you to feel when they invoke the Constitution was more like hellfire 
for many people.

Here I’m going to have to use some words that we don’t use in our home - it’s 
not how we raise our daughters in the Alaska of the 213t Century. But I’ve 
watched the Homer City Council sleep through this process and I’ve watched the 
Commissioners of the LBC sleep through this process and I’ve watched half of 
the Borough Assembly sleep through this process and it is crucial now that the 
Legislature of the State of Alaska be wide awake to the dangers this Annexation 
attempt threatens our State with.

When Alaska’s constitution was written, in the 1950s, there were words some 
people thought were fine to say: Nip, Nig, Nate.

Nips. Japanese Americans who had been herded into Concentration Camps 
during the Second World War, along with Aleuts - the very first Americans. That 
was OK by the US Constitution.

Nigs. African Americans who were subject to the cruelest kind of segregation - 
American Apartheid - to the rule of Jim Crow, and poll taxes which 
disenfranchised them - no vote. That was OK by the US Constitution and the 
Constitutions of many states and was vehemently upheld by the Executive 
Branch nationally and in the states.

Nates. In Alaska there were signs on business establishments that read “No 
Dogs or Natives Allowed". That was OK by the Alaska Constitution.



FROM : Tempest = creative FAX NO. : 907-235-1212 Feb. 11 2002 1 1 :22AM P3

Look, a Constitution is a piece of paper that describes how things are put 
together, how they’re constituted to begin with. It’s not magic and nothing about 
it makes right injustices which are clearly wrong — morally, ethically, spiritually 
wrong. And how a thing is put together to begin with doesn’t make it immutable. 
A child should grow up to be an adult.

You can add another word to that odious list of Nips, Nigs, Nates. Nuts - that's 
what Homer’s small group of special interest politicians would have you think 
about folks who live outside the City. Well, they not Nuts, they’re Neighbors, and 
they're Good Neighbors. Homer's City Manager calls them ‘ Foreigners”.
They’re not Foreigners. They’re Alaskans and Americans. Think about how they 
should be treated.

It’s a Ne w Day and a New World in the 2191 Century in Alaska. I’m thankful we 
think differently about Japanese Americans and African Americans and Native 
Americans. I’m thankful they’re all allowed to vote.

And for that, I'm thankful to Legislators - real Statesman - who changed the 
old ways because they were wrong. The various Constitutions, and Executive 
Branches, and Judicial Branches cowardly supported the old ways. They hired 
lots of lawyers to explain away what any human being and citizen of the United 
States could see was jrst plain wrong.

It’s a New Day now, the 21st Century in the State with the motto “North to the 
Future!” The Alaska Legislature has the opportunity to be forward-looking 
Statesmen, to do what is Best for the State. To do the Right Thing, the Good 
Thing for the State.

Vote down this Annexation.



Alaska State Legislature 
Public Opinion Messages

R obert O Lucas,
Jox 3808 
■Sox 3808 

Homer, AK 99603-3808 
Phone: - 
E-mail:

Subject/Bill BOUNDARIES

I"m opposed to the City of Homer Annexation. I live in the originally 
larger proposed area to be annexed.
Date Sent: 02/11/2002

Constituency: C 
Distribution: 12 
Affiliation:
Reg Voter: Y

P ub lic  O p io n io n  M essages R ece ived , 2/11/2002 Page 1



John D Kosch,
Po Box 3555 
Po Box 3555 
Homer, AK 99603-3555 

Phone: - 
E-mail:

Constituency: C 
Distribution: 12 
Affiliation:
Reg Voter: Y

Alaska State Legislature 
Public Opin ion Messages

Subject/Bill BOUNDARIES

I"m opposed to the Homer Annexation because the process e m p lo j^ J  
by the city is tainted in my mind. I further feel services throughout the 
city will suffer for five to ten years and consequently hold down 
property values. 1 also think both sides o f  this issue should vote. I"m a 
city resident.
Date Sent: 02/11/2002

Pub lic  O p io n io n  M essages R ece ived , 2/11/2002 Page 1



11:45 9072357002 LARSEN KLINSEL PAGE

February 11,2002

The snowstorm on Saturday completely blocked us in and we were not able to get
down to town to testify on annexation.

We were just notified that E-Mails would be accepted until noon today.
The points we wanted to make were stated in our previous FAX to your office.

1. We are definitely opposed to annexation that is done without any timefy and serious 
input from people outside the city.

2. There are many issues involved in the process of annexation that need to te  
addressed. We were denied due process in addressing our concerns before the 
issue was brougnt before the Local Boundary Commission.

3. We need zoning which the city or borough can provide, but the issue was presented 
by the dty as if we were not paying our fair share of the expenses of running a city and 
thus seemed to the people to 6e annexed as a tax grab.

4. To annex in this manner will create a lot of dissention because the law has been 
changed to prevent this type of annexation in the future.

5. This is too important an issue to be treated casually and needs serious imput from 
all people involved. New ideas need to be preseted and we need to look at how 
the problems we face are delt with in other areas.

6. We look to you to heal the divisiveness this issue has caused because of the 
cavalier attitude of the Homer City Council. There are good minds with ideas 
outside the city of Homer that need to be heard from. There are many more issues to 
be considered than just increasing taxes to solve the revenue problems of Homer.



Alaska State Legislature 
Public Opin ion Messages

Jennie L H argrove,
Po Box 3883 
Po Box 3883 
Homer, AK 99603-3883 

Phone: - 
E-mail:

Constituency: C 
Distribution: 12 
Affiliation:
Reg Voter: Y

Subject/Bill BOUNDARIES

Holly M M aryott,
Po Box 1672 
Po Box 1672 
Homer, AK 99603-1672 

Phone: - 
E-mail:

Constituency: C 
Distribution: 12 
Affiliation:
Reg Voter: Y

Delores A Connelly, 
5 9217 East End Rd 
59217 East End Rd 
Homer. AK 99603 

Phone: - 
E-mail:

Constituency: C 
Distribution: 12 
Affiliation:
Reg Voter: Y

I"m opposed to the City o f  Homer' s Annexation Petition. I live in t’ 
area proposed to be annexe i as is my husband"s business.
Date Sent: 02/11/2002

f t

Subject/Bill BOUNDARIES

I"m opposed to the City o f  Homer"s Annexation. I"m a homeowner and 
a business owner which will both be annexed.
Date Sent: 02/11/2002

Subject/Bill BOUNDARIES

I"m opposed to the City o f Homer Annexation. I live in Kachemak City 
which is not in the proposed area to be annexed.
Date Sent: 02/11/2002

M ary F Dcihl,
Po Box 3808 
Po Box 3808 
Homer, AK 99603-3808 

Phone: - 
E-mail:

Constituency: C 
Distribution: 12 
Affiliation:
Reg Voter: Y

Subject/Bill BOUNDARIES

I live in the original 25 square mile annexation area and I"m opposed to 
the annexation o f any territory by the City o f Homer. I don"t use any of 
Homer"s alleged services and the city gets a lot o f  my money in the 
form o f sales taxes.
Date Sent: 02/11/2002

Pub lic  O p io n io n  M essages R ece ived , 2/11/2002 Page 1
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FROM ! GEORGE'S STORAGE FAX NO. : 907-235-8571 Feb. 11 2002 12!53PM PI

My name is Karen Hamm. I am opposed to the annexation because I lived in the city 
limits for 7 years. During that time the street that I lived on was graded/plowed twice a 
year. Once in the winter and once In the summer. I shopped exclusively in Homer, and 
paid the 5 1/2 % tax on everything, I called and complained about our street and 
nothing ever came of It.Since I moved out East End Rd., the borough plow trucks have 
kept our road plowed, if there i$ a hole they fill it, and I have had much fewer car 
repairs. One day a friend invited me to'go to Kenai with her, and while there I 
happened to notice that an 8 piece chicken bucket a Carrs was $4.99. The pries in 
Homer at'Carrs was $8.99. When I asked my boss (I worked at Carrs.) why, he said 
"shipping etc. It Is the cost or doing business. Now I do me majority or my shopping in 
Anchorage. One night I went to a city meeting to listen In and they voted in a city 
license for the businesses. Tliat caused the cost of doing business in Homer even 
more. It also means that someone is going to have to be employed to take care of that 
program which means more bureaucraoy. When I lived in town I went to the Pratt 
museam one time. I paid a fee to get-in. f have not been to it since. However I am the 
secratery/treasurer for ah organization whoes total assets will go to the pratt museum 
In the event of dissolution. I know several people outside of the dty limits who have 
contributed a great deal to the museum, both monatary as well as historical items. 
When'I lived in town i never werit to'the library. Since then I have been twice 2nd I paid 
a dollar an hour to use the typ writer. My husband has a very large collection of boay 
building books that will come day be donated to-he library and I presently have about 
300 plants ready to donat9 to the plant sale in April. As for the water, when I lived in 
town, my water was yellowish and smelled bad. One day I was up near the reservoir 
arid saw people and animals swimming in the dty water supply. When ! lived in town 
my water bill was about $30-35 per month. ( now pay upwards of $110, J of it is for 
water delivered, $42 of it is for drinking water. We have enough buildings around here 
that we could easily convert to rain water off the roofs. People pav dearly for 
ambulance service, if we ever have a fire, it would take too long to get help any way, 
so ! doubt that we would even bother to call, and the state troopers are good enough 
for me. If some one offered you a tender cut of steak . —. r-i pound and a tough 
cut of steak for $5.50, which would you choose. If the city was run in an inviting 
manner, I would ask to be annexed. We aren’t stupid. The city just voted Ron 
Drathman a raise in pay, und this Is the man who has put how many dtles into 
bankrupcy?

Thank You. Mrs. Karen Hamm
f  O £££-3 1 /^ rvv ,.e .r
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CS FO R  SENATE BILL NO. 274( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): SENATOR OLSON

A BILL 

FOR AN ACT EN TITLED  

"An Act re la ting  to issuance of a locum tenens perm it for a physician or osteopath; and 

providing for an effective date."

BE IT  EN A CTED  BY TH E LEG ISLA TU R E OF TH E STATE O F ALASKA:

* Section 1. AS 08.64.275(a) is amended to read:

(a) A member o f the board or its executive secretary may grant a temporary 

permit to a physician or osteopath for the purpose of

(1) substituting for another physician or osteopath licensed in this

state: or

(2) being tem porarily  employed bv a physician or osteopath 

licensed in this state while tha t physician or osteopath evaluates the perm ittee for 

perm anen t em ploym ent [. THE PERMIT IS VALID FOR 60 CONSECUTIVE 

DAYS. IF CIRCUMSTANCES WARRANT, AN EXTENSION OF THE PERMIT 

MAY BE GRANTED BY THE BOARD OR ITS DESIGNEE].

Sec. 2. AS 08.64.275(e) is amended to read:

- 1-
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A necessarily brief review because of time constraints:

LBC Commissioners are supposed to be "objective" and disinterested. But of the 
four concerned with the Homer matter. ALL were associated with CITIES, TWO 
were lawyers, one may have had a CONFLICT OF INTEREST.

In CRA hearings, Commissioners later admitted their findings were “subjective".

Gordon Tans, an attorney hired to represent the case of the City of Homer, said 
in public hearings December 14, 2001:

Yet the people who live outside the City do benefit in many ways from the 
very presence of the City and the City Government here. Just a few 
examples I might cite. They drive the roads to City Schools...

Mein Kampf, Chapter 10, talked about howto manipulate people;

The great masses of the people will more easily fall victim to a Big Lie 
than to a small one.

A corollary, from the Goebels School of Propaganda, is to Repeat the Big Lie, 
and people will become convinced.

So, within a half hour of Mr Tans talking about Homer City Schools, KBBI News 
Director Alex* Rubenstein stated on-air that he was broadcasting “from Homer 
City High School."

At the conclusion of those public hearings December 15, 2001, in confirming that 
“Standard 10" (also know in LBC parlance as “J, City Boundaries Limited to 
Community plus Ten Years’ Growth” and “Determination Of Community”) 
dealing with “community” and that the 10-year time frame had been met, 
Commissioner Tesche said, in part

The location has to be that of a discrete and identifiable unit. Factors that 
are considered here are school enrollment. Plainly, children that do go to 
school most likely attend the Homer Public Schools. They do not attend 
schools to any large degree outside of th^se boundaries.

Representatives and Senators, Legislators - Statesmen and Stateswomen:

These are not factual findings. They constitute mere assertions by the 
Commissioners, unsubstantiated by objective fact, much less the informed 
testimony of the Public.



Subject: annexation comments
Date: Sun, 10 Feb 2002 19:40:42 -0900 

From: "Pam Brodie" <pbrodie@xyz.net>
To: <Representative_Drew_Scalzi@legis.state.ak.us>,

<Senator_J ohn_T orgerson@l egi s. state, ak. us>

February 10, 2002 

To: Senator Torgerson 

Representative Scalzi

From: Larry Smith, a resident of the whole state, living in the City of Homer 

Re: Homer Annexation should not proceed without preconditions:

1. Face to face negotiations between the city and affected parties.

2. Full enfranchisement of territory residents simultaneous w ith annexation.

3. An enforceable agreement to provide specific services by a date certain.

Thank you for your scrutiny of this issue. If the Alaska Local Boundary Commission had done 
as thorough a review and questioning of state and local officials as you have, we would be 
closer to a reasonable conclusion. Senator, you are qu ite right to hold the DCED and the LBC 
responsible for a lamentab le process which they at least encouraged. Although 
LBCommissioners often invoke the ir constitutional mandate, they rather obviously lack the 
independence of some boards and commissions. But I don't agree with the observer who calls 
Bockhorst 'the puppet master.’ To me, this reduces the LBC to just a part of just another 
state agency, wh ile  giving staff inordinate influence. I also applaud your concern that the 
newly annexed get something certain for their money. I see the city as deriving a great 
benefit from those who have gone before and created schools, museums and libraries, 
harbors and hospitals, trash and tax co llection, police, fire and emergency medical 
departments, and roads to run the trucks on. We use the city to administer some of these 
services and, best of a ll, as a c ity resident I have equal access to the benefits provided by 
pooling resources v/ith the greater area.

Representative Scalzi, your focus on providing the rights and privileges of citizenship 
simultaneously w ith the obligations is vital to rebuilding our deteriorated working 
relationships. Thank you for getting the CCAA to say they had spent $50,000 opposing this 
annexation. (If you can please find out from the City of Homer what it  has spent; this would 
be appreciated.)

annexation  com m ents

The legal opinions I have seen on truncation stop jhort in basic respects. The LBC is said to 
have, in the absence of regulations, an unusable authority to order truncation. Generally,

#
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oimbxiition comments

common law standards can be applied if specific standards have not been promulgated. An 
agency may be compelled by a court of competent jurisdiction to execute its 
responsibilities. Or the legislature can statutorily create criteria and direct the agency to 
apply them. Or, pursuant to the Voting Rights Act the US Department of Justice may 
intervene. In addition, e ither a state or federal court has both jurisdiction and enforceable 
authority regarding elections.

Although we have waited these forty years for the LBC to meet its responsibility to use its 
apparent authority and fu lf i l l its constitutional mandate, I advocate allowing them forty-one 
and give them one more year to construct a regulatory package for truncation which includes 
criteria, public hearings and methods of application, decision and appeal.

I think the DCED/LBC annexation proposal is basically reasonable in its demographic scope. In 
fact, it is just what the group of four city residents Ob jective Annexation Review (OAR) 
advocated in its responsive brief. OAR was an advocate of voting and discussion to restore 
the peace. We disbanded when our expectation that we could, with a lit t le  effort, help set 
the stage for a meaningful dialogue for the common good proved to be wrong. After two 
years and $2,000 we had gotten involved in a lot more effort than we signed up together, to 
do. Individually, we continue to commit acts of citizenship.

I believe, as it  has done elsewhere recently, that the LBC could prudently have

stayed the effect of its annexation approval until DCED had facilitated negotiations between 
parties and all e lectora l options had been dealt with.

Thanks to local pub lic radio, KBBI, I have been able to listen in to your hearings and the 
proceedings of the boundary commission. I would like to comment on some things that have 
been discussed.

I believe that city voters would turn down annexation on the grounds that it  m ight actually 
d ilute their services and raise their taxes and because of discomfort (going back through 
several administrations) with the idea that the city w il l ever amount to much. Homer city 
departments from clerk to works often do a fine job  despite a context of confusion and 
controversy.

But, wh ile Homer C ity voters would likely vote directly against annexation, it  is just another 
issue when these voters elect council members. Just as the issue has had l it t le  effect on 
council elections, among city voters it  w il l also have l it t le  effect on representation on the 
Borough Assembly or in the Legislature. It is different in the surrounding area however. The 
passionate feelings about the perceived denial of due process w il l have a significant, perhaps 
determinant effect in future elections. Intemperate annexation has been met with an 
exaggerated response which is just as polarizing as the behavior of government officials. Both 
sides are, at bottom, honest in their beliefs about what is best for the rest of us. Both are 
guilty of propaganda. To answer the question of how much support there is for the present 
proposal, I suggest an advisory vote in the next borough e lection in the Homer area districts.
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annexation  com m ents

Results are reported by precinct and would provide useful data neighborhood by 
neighborhood. In d ty  and out of city. Let’s vote!

I don’t believe the t ime has quite come for this annexation. By next year, after serious 
face-to-face discussions (perhaps fac il itated by DCED) -- maybe. Forcing the parties to sit 
down together on a regular basis w il l get us restarted on working together. It is also with in 
the realm of possibility that there are other and better solutions to the city d ilemma. It 
would be a failure of policy-making imagination not to fully consider consolidation w ith in a 
home rule borough. The direction, after a ll, in the state constitution is for regional 
government with local control of services w ithout the added expense of supporting city 
governments. All annexations should be designed to be no imped iment in the development of 
unified government.
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um iixation  c ity  o f  hom er

Subject: annexation city of hom er
Date: Sun, JO Feb 2002 20:01:12 -0900 

From : "grizzly" <grizzly@grizzlycharters.com> 
To: <;>

I would like (o make a comment on the annexation the City of Homer is trying to get approved. As property owners we would 
much rather stay under the regulations o f the borough and not the city.

My wife and I have lived here for 9 years and lived in the city limits until September of this year.
We moved out of the city limits and bought a home with acreage on Westwood Ave. Plot d in the Westwood Estates subdivision 
which is not.' included in the annexation. Wc are also in the process of buying the adjoining lots. We have a newer home (1998) 
with a good well and DEC approved septic system. We have a pond for fighting Ere (wild or home) and really don't need or use 
any of the city’s convinces (library, fire dept., police, or city water and sewer).

My wife and I own three business in this area, Grizzly Charters ( fishing charter with two boats)
Land Ends Marine ( Kite sales and charters) and Grizzly Internet Services ( web design and H osting).

I don't agree with what the city is doing. I think if they want the land around the city reservoir they should buy it and not control it 
by annexation. If they don't want people out o f the city limits using there I'brary, fire dept., police then charge for the service. We 
will be happy to pay for an ambulance when that lime comes.

We were against annexation when we lived in the city o f Homer and haven't changed our minds now that we live outside the city 

Any Help you could gave us to stop this would be greatly appreciated.

Thanks
John & Jo Earls 
Grizzly Charters 
Lands Ends Marine 
Grizzly Internet Services 
PO Box 1664 
Homer, Alaska 99603 
toll free 888-94S-4388 
crizzlv@erizzlvcharters.com 
www.erizz1vcharters.com/

ww.alaskais.com/
wehniastcr@alaskais.com

www.erizzlv i s.ncl 
webmasier@erizzlvis.net
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fFwd: Annexation]

Subject: [Fwd: Annexation]
Date: Mon, 11 Feb 2002 12:23:53 -0900

From : Representative Drew Scalzi <Representative_Drew_Scalzi@legis.state.ak.us> 
To: Mary_Jackson @legis.state.ak.us

Subject: Annexation
Date: Mon, 11 Feb 2002 11:02:42 -0900 

From : "Deb Germano" <dgermano@acsalaska.net>
To: <Representative_Drew_Scalzi @legis.state.ak.us>

Senator Torgerson and Joint Committee,

Thanks for hearings on the important topic of Homer Annexation.

I have long been involved in Youth activities in the Homer area. I am frustrated with the discussion of where you live, 
in or out of the City before you can address whatever the issue is. I lived for many years outside the City but 
operated a business in the City and understand the frustration of the inability to vote on City issues that often 
affected the business community.

I wanted to express my concerns about both sides of the arguments.

I agree the City should have submitted a more realistic area for Annexation. I believe there should have been public 
hearings before the proposal was submitted. I do not agree with an area wide vote but as we see on a Statewide 
basis, who is willing to tax themselves? I applaud the work of the LBC work in coming up with a reasonable area.

I was unable to listen to the Sat hearing so I don’t know what the Concerned Citizen group had to say, though I have 
a good idea.

I have talked with many people in the Homer area about Annexation. The main concern I hear is what this is doing to 
our community. We need to get past this and deal with the real issues.

The issue of representation seems simple, if the Annexation is approved those folks outside the area would be 
eligible to run for office and vote if they have met the residence of a City resident as an other current resident. They 
can't change the fact of their location and it seems Attorneys addressed that issue Thursday. I would expect to see 
some people run and be elected from the new area.

Some of the issues to me are issues like Local Improvement Districts. There is concern that small property owners 
can be left to pay for Utility extensions while large property owners can pay similarly and subdivide later. This would 
be a huge burden to some property owners. I have talked with the City about this and they understand the . oncern 
and say it is being addressed.

I want to move forward with Annexation also so we can deal with local recreation issues. We talk about 
improvements in facilities for our youth, let's get on with the conversation locally. It feels like Annexation has brought 
progress to a near stand still. We need to get past this for the good of the community.

I believe we need to put a good faith effort forward and if the City does not live up to its promises and deal with our 
local officials.

The opportunity to return to the LBC exists if the City does not meet its own proposals 

I would like to see this Annexation approved so we/^an move forward to deal with the issues as a community.

Thank you, 

Deb Germano
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[Fwci: H om er annexation  - P L E A S E  R E A D !]

Subject: [Fvvd: H om er annexation - PLEASE READ!]

• Date: Mon, 11 Feb 2002 12:27:17 -0900
From : Representative Drew Scalzi <Representative_Drew_Scalzi@legis.state.ak.us> 

To: Mary Jackson <Mary_Jackson@legis.state.ak.us>,
Jane Alberts <Jane_Alberts@legis.stale.ak.us>

Subject: Ilom er annexation - PLEASE READ!
Date: Mon, 11 Feb 2002 09:27:57 -0900 

From : Diana Sedor <dianate@alaska.net>
To: Representative_Drew_Scalzi @legis.state.ak.us

I k n o w  y o u ' v e  h e a r d  i t  a l l  b e f o r e ,  b u t  I j u s t  h a v e  t o  g e t  m y  t w o  c e n t s  

i n  a n d  b e  o f f i c i a l l y  o n  t h e  r e c o r d :

- I a m  n o t  t o t a l l y  o p p o s e d  t o  a n n e x a t i o n .  B y  l o o k i n g  a t  a  m a p  o f  Honv-r, 

C h e  w a y  t h e  r o a d s  a r e  l a i d  o u t  a n d  c h e  p o p u l a t i o n  d i s t r i b u t e d ,  i t  r e a l l y  

m a k e s  s e n s e  t h a t  t h e  a r e a s  c u r r e n t l y  s e l e c t e d  f o r  a n n e x a t i o n  s h o u l d  b e  

p a r t  o f  t h e  c i t y .  I l i v e  w i t h i n  t h a t  a r e a .

- M y  t a x  i n c r e a s e  w i l l  n o t  b e  t h a t  s i g n i f i c a n t  ... n o t  e n o u g h  f o r  m e  t o  

g e t  i n t o  a  t i z z y .  H o w e v e r ,  b e i n g  a  p a r t  o f  t h e  C i t y  o f  H o m e r ,  a 

g o v e r n m e n t  t h a t  I d i d  N O T  c h o o s e ,  d i d  N O T  e l e c t  a n d  h a v e  n o  p o w e r  o v e r  

... t h a t  i s  u p s e t t i n g  t o  m e .

- I f  t h e  C i t y  C o u n c i l / C i t y  M a n a g e r  h a d  b e e n  f o r t h r i g h t  a n d  h o n e s t ,  

m a k i n g  p u o l i c  s t a t e m e n t s  a b o u t  t h e  e c o n o m i c  f u t u r e  o f  H o m e r ,  h o w  

d e s p e r a t e l y  t h e y  n e e d  a b i g g e r  t a x  b a s e ,  m o r e  g r a n t s ,  e t c .  i n  o r d e r  t o  

h e l p  t h e  c i t y  g r o w ,  I w o u l d  h a v e  a c c e p t e d  t h a t .  I h a v e  a b s o l u t e l y  n o  

p r o b l e m  w i " h  p a y i n g  a  l i c t l e  m o r e  i n  t a x e s  t o  h e l p .

- T h e  f a c t  i s  t h a t  t h i s  a r e a  i s  b e c o m i n g  a  r e t i r e m e n t  v i l l a g e .  M o r e  a n d  

m o r e  p e o p l e  a r e  b u y i n g  h o m e s  d o w n  h e r e  a f t e r  r e t i r i n g  f r o m  t h e i r  j o b s  i n  

A n c h o r a g e  o r  L o w e r  48. T h e y  p a y  p r o p e r t y  t a x e s ,  b u t  a r e  o n l y  h e r e  

d u r i n g  a  f e w  s h o r t  w e e k s  i n  t h e  s u m m e r ,  s o  t h e y  c o n t r i b u t e  v e r y  l i t t l e  

e l s e  t o  o u r  e c o n o m y .  I n  m y  n e i g h b o r h o o d ,  n e a r l y  h a l f  t h e  h o u s e s  a r e  

e m p t y  a l l  w i n t e r ,  o n l y  u s e d  i n  t h e  s u m m e r .  I t  i s  s t i l l  h a r d  t o  f i n d  

w o r k  i n  H o m e r ,  s t i l l  h a r d  t o  m a k e  a l i v i n g  a n d  p a y  b i l l s .  T h e  e c o n o m i c  

p r o b l e m s  o f  t h i s  t o w n  s h o u l d  b e  a d d r e s s e d  b y  b r i n g i n g  i n d u s t r y  a n d  

e m p l o y m e n t  h e r e  r a t h e r  t h a n  a n n e x i n g  m o r e  a n d  m o r e  p e o p l e  w i t h o u t  

j u s t i f i c a t i o n .

- H o w e v e r ,  t h e  C i t y  a p p r o a c h e d  t h e  a n n e x a t i o n  i s s u e  f r o m  a  R E P U G N A N T  

p u b l i c  r e l a t i o n s  s t a n d p o i n t .  T h e y  p r o m i s e d  s e r v i c e s  t h a t  a n y o n e  w i t h  

h a l f  a  b r a i n  k n o w s  i s  I M P O S S I B L E  f o r  t h e m  t o  p r o v i d e .  I w i l l  N E V E R  s e e

r o a d  s e r v i c e ,  w a t e r  o r  s e w e r  w h e r e  I l i v e  ... o r  a t  l e a s t  t h e  c i t y  h a s

y e t  t o  r e l e a s e  a n y  s i g n i f i c a n t  p l a n  i n d i c a t i n g  h o w  t h e y  c o u l d  p o s s i b l y  

d o  so. I n s t e a d ,  t h e y  r e p e a t e d l y  t e l l  us, t h e  t o - b e - a n n e x e d  p e o p l e ,  t h a t  

w e  O W E  T H E  C I T Y  O F  H O M E R  a n d  t h a t  W E  A R E  N O T  P A Y I N G  O U R  F A I R  S H A R E !  

C o u n c i l m a n  R i c k  L a d d  a c t u a l l y  g o t  u p  a t  t h e  p u b l i c  L B C  h e a r i n g  a n d  s a i d  

t h i s .  I t  i s  t h i s  a p p r o a c h  t h a t  h a s  r i l e d  a n d  a n g e r e d  e v e r y b o d y

i n v o l v e d ,  o n  b o t h  s i d e s  o f  t h e  i s s u e .

- B y  t h e  w a y ,  s o m e  C i t y  C o u n c i l  m e m b e r s  a r e  s a y i n g  t h e  r e c e n t  e l e c t i o n  

a n d  v i c t o r y  o f  p r o -  a n n e x a t i o n  c a n d i d a t e s  w a s  p r o o f  t h a t  t h e  p e o p l e  

a p p r o v e  t h e i r  p l a n .  T h e  f a c t  i s  t h a t  t h e  o t h e r  c a n d i d a t e s  o n  t h e  b a l l o t  

w e r e  a  p o t  h e a d ,  a  s e n i l e  o l d  m a n  a n d  a d e m e n t e d  l o o n e y .  C o m e  on, t h i s  

i s  H o m e r !  T h e  e l e c t i o n s  h e r e  a r e  i f f y  a t  b e s t .  B e s i d e s ,  I t h i n k  t h e r e  

w a s  s o m e t h i n g  l i k e  l e s s  t h a n  2 0 %  v o t e r  t u r n o u t ,  w h i c h  p r o v e s  n o t h i n g  

e x c e p t  h o w  a p a t h e t i c  a n d  t i r e d  p e o p l e  a r e  o f  a l l  t h i s  BS.
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fF w d : H om er annexation  - P L E A S E  READ1J

- L a s t l y ,  1 j u s t  rant t o  s a y  t h a t  i f  a n n e x a t i o n  g o e s  t h r o u g h  a n d  I 

b e c o m e  a  r e s i d e n t  o f  t h e  C i t y  o f  H o m e r ,  t h e n  t h e r e  H A S  t o  b e  a  n e w  

e l e c t i o n .  I j u s t  d o n ' t  u n d e r s t a n d  h o w  L E G A L L Y  a n d  C O N S T I T U T I O N A L L Y  I 

c a n  b e  t a x e d  w i t h o u t  e l e c t i n g  m y  r e p r e s e n t a t i v e s ?  I s n ' t  t h a t  w h a t

c a u s e d  a l l  t h o s e  p e o p l e  t o  t h r o w  a  b u n c h  o f  t e a  i n  t h e  h a r b o r  s o  m a n y

y e a r s  a g o ?  I f  w e ' r e  a n n e x e d  a n d  d o n ' t  g e t  t o  h a v e  a v o i c e ,  I h a t e  t o

t h i n k  w h a t  t h e  p e o p l e  a r o u n d  h e r e  w i l l  t h i n k  o f  t o  t h r o w  i n t o  t h e  H o m e r

H a r b o r .

P . S .  O n e  f i n a l  t h o u g h t  f r o m  m y  p e r s o n a l  p e r s p e c t i v e  - I v o l u n t e e r  o v e r  

10 h o u r s  a w e e k ,  5 2  w e e k s  a  y e a r ,  a t  t h e  H o m e r  A n i m a l  S h e l t e r  a n d  d o i n g  

a n i m a l  s h e l t e r  a c t i v i t i e s .  M y  c u r r e n t  p a y  r a t e  (I w o r k  a t  S o u t h  

P e n i n s u l a  H o s p i t a l )  i s  a b o u t  $ 1 6 / h o u r .  I f  y o u  e q u a t e  t h a t  t o  m y  

v o l u n t e e r  t i m e ,  t h a t ' s  $ 1 6 0 / w e e k  o r  o v e r  $ 8 , 0 0 0 / y e a r  w o r t h  o f  m y  t i m e  

t h a t  I p r o v i d e  t o  t h e  C i t y  o f  H o m e r .  O b v i o u s l y  I d o  i t  b e c a u s e  I t h i n k  

i t ' s  i m p o r t a n t  ... a n d  t h e r e  a r e  m a n y  H o m e r  r e s i d e n t s  w h o  v o l u n t e e r  a s  

w e l l .

B u t  t h e  H o m e r  A n i m a l  S h e l t e r  h a d  t o  r e c e n t l y  c h a n g e  i t s  p o l i c y  t o  O N L Y  

a c c e p t / h e l p  a n i m a l s  f r o m  w i t h i n  t h e  c i t y  b o u n d a r i e s  b e c a u s e  i t  s i m p l y  

d o e s  n o t  h a v e  t h e  s t a f f ,  b u d g e t  o r  s p a c e  t o  h a n d l e  a n i m a l s  f r o m  A n c h o r  

P o i n t ,  a n d  o t h e r  o u t l y i n g  a r e a s .  T h e  A n i m a l  C o n t r o l  O f f i c e r  a n d  R o n  

D r a t h m a n  r e a c h e d  t h a t  d e c i s i o n  t h i s  s u m m e r .  N o w ,  h o w e v e r ,  j u s t  a  f e w  

m o n t h s  l a t e r ,  t h e  a n n e x a t i o n  p r o p o s a l  w i l l  a g a i n  o p e n  t h e  s h e l t e r  t o  a 

m u c h  l a r g e r  a r e a ,  a  m u c h  l a r g e r  p o p u l a t i o n  o f  a n i m a l s ,  o n c e  a g a i n  

s t r e s s i n g  t h e  e x t r e m e l y  l i m i t e d  c a p a b i l i t i e s  o f  t h e  s h e l t e r  a n d  i t s  

f e e b l e  s t a f f .

T H I S  I S  P E R F E C T  E V I D E N C E  O F  T H E  C O N T R A D I C T I O N  A N D  H Y P O C R I S Y  O F  T H E  W A Y  

T H I S  A N N E X A T I O N  P R O P O S A L  H A S  B E E N  H A N D L E D .  I c a r e  a b o u t  t h e  a n i m a l s  a n d  

t h e r e  i s  n o  d o u b t  t h a t  t h e y  w i l l  s u f f e r  f r o m  t h i s .  I t  h a s  a l r e a d y  b e e n  

e v i d e n c e d  i n  t h e  c a s e s  o f  a n i m a l  c r u e l t y  w e  h a v e  b e e n  d e a l i n g  w i t h .  T h e  

A n i m a l  C o n t r o l  O f f i c e r  i s  o n e  p e r s o n  a n d  s h e  c a n n o t  h a n d l e  t h e  a n i m a l  

i s s u e s  w i t h i n  t h e  c u r r e n t  c i t y ,  l e t  a l o n e  a  g r o w i n g  c i t y .

T h a n k  y o u  f o r  k e e p i n g  t h e  r e c o r d  o p e n  ... I t r i e d  t o  g e t  t o  t h e  p u b l i c  

t e s t i m o n y  o n  F e b .  9, b u t  w a s  s n o w e d  in.

D i a n a  S e d o r  

6 1 5 1 1  R a c a  R o a d  

P O  B o x  1 9 9 5  

H o m e r ,  A K  9 9 6 0 3  

2 3 5 - 5 1 7 7
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Froiti: Daisy Lee <daisylee@xyz.net> 
To: Senator John Torgerson <Senator_John_Torgerson@legis.state.ak.us> 
Date; Monday, February 11, 2002 11:15 AM 
Subject: Proposed Annexation

Dear Senator Torgereon,

Thank you for making it possible for those of us who were unable to get through tho 4-6 foot drift* in 

our driveway on Saturday to testify now.

My 26 acres vas in the original City of Homer's petition for annexation.

The whole process or I probably should say LACK of due process for the people who were concerned both 

IN and OUT of the city bothers us as well as our many friends in other parte of Alaska.

The resulting polarity and the distrust of city officials would not have grown so high if they had 

been open about their dealings and taken the time to thoughtfully prepare the petition especially the 

area to be inoluded. Grouping small subdivision lots with large acreages such as homesteads as in the 

oase of Lawrence and Tepa Rogers certainly does not meet the standard of compatibility. This is not 

the sole standard that was not met.

Please do not endorse thiB lack of duo process. It is not in the best interests of the people of the 

State of Alaska to fear that municipalities have tho powor to take actions that affeot them so much 

and that they, as individuals, have to bo little powerto affeot what happens to -them.
Requiring separate majority votes of both the people inside the city and those outside the city should 

be required before approval. The situation in Bansr certainly points out the need for changes in LBC 

procedures.

Thanks again for your willingness to listen to ua.

Binoeraly,

Daisy I/ia Bittar 

62479 E. Skyline Dr. 

Hcmer, AK 99603-9301

c U A , c n o  3 ^ 0  X J U w

J tlk s U  l — l  Q .  'X & X p  t r r X .
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Please veto Homer's petition

Subject: Please veto H om er's petition 
Date: Fri, 08 Feb 2002 09:07:14 -0900 

From : Mary Griswold <mgrt@xyz.net>
To: Drew Scalzi <Representative_Drew_Scalzi@legis.state.ak.us>

Pl e a s e  v e t o  H o m e r ' s  p e t i t i o n  for^annexatl’oH.

H o m e r  f i l e d  a n  i n t e r e s t  in e x p a n s i o n  i n s t e a d  of a b o n a  fide a n n e x a t i o n  
petition, f r e e l y  i d e n t i f i e d  as a w o r k  in p r o g r e s s  b y  c i t y  
r e p r e s e n t a t i v e s .  T h e  c i t y ' s  p e t i t i o n  m a y  h a v e  b e e n  m i n i m a l l y  l egal but 
it was g r o s s l y  i r r e s p o n s i b l e  a n d  p r o f o u n d l y  d i s r e s p e c t f u l  of the p u b l i c  
process. T h e  c i t y  n e v e r  a m e n d e d  its p e t i t i o n  a f t e r  w i d e s p r e a d  p u b l i c  
p r o t e s t  a n d  D C E D  r e c o m m e n d a t i o n s  for a s m a l l e r  ar.^a. T he  L B C  s h o u l d  
ha v e  sent  H o m e r ' s  p e t i t i o n  b a c k  for r e f i n e m e n t  i n s t e a d  of a c c e p t i n g  the 
DCE D' s e f f o r t s  to c r e a t e  a real p e t i t i o n  u s i n g  the c i t y ' s  m a t e r i a l s .
Th e A l a s k a  A d m i n i s t r a t i v e  C o d e  a l s o  al low s the LBC  to turn  a l e g i s l a t i v e  
r e v i e w  p e t i t i o n  i n t o  a l ocal a c t i o n  p e t i t i o n  if that  v:ould s e r v e  the 
c o m m u n i t y ' s  a n d  s t a t e ' s  bes t  interests. T his o p t i o n  w as  n e v e r  p u b l i c l y  
reviewed.

u

Th e c i t y  p r o p o s e d  to a n n e x  25 s q u a r e  m ile s of p r i m a r i l y  u n d e v e l o p e d  
land, y e t  c h o s e  to e x c l u d e  the 1.8 squ ar e m i l e  n e i g h b o r i n g  c o m m u n i t y  of 
Kachemak, s o m e  of w h o s e  r e s i d e n t s  e n j o y  m o r e  m u n i c i p a l  s e r v i c e s  than 
som e r e s i d e n t s  of Homer. T h e  D C E D  felt it c o u l d  no t c o n s i d e r  i n c l u d i n g  
this ar e a  b e c a u s e  it wa s no t in the or ig i n a l  request.

The  c i t y  do e s  not h a v e  an a d e q u a t e  tr an s i t i o n  p l a n  for a s s u m p t i o n  of 
s e r v i c e s  as r e q u i r e d  in 3 A A C  110.9 00  TRA NSI TI ON . T h e r e  a r e  s i g n i f i c a n t  
q u e s t i o n s  r e l a t i n g  to p r o p e r t y  tax accru al  a n d  a l l o c a t i o n  that s h o u l d  
ha v e  b e e n  r e s o l v e d  b e f o r e  the p e t i t i o n  was filed. T h e  D C E D  r e c o g n i z e d  
a m b i g u i t y  in this m a t t e r  in its R ep o r t  to the L e g i s l a t u r e  2000, but 
n e g l e c t e d  to r e q u i r e  c o n s i d e r a t i o n  or resolution.

H o m e r  is no t fa ci n g  a crisis. It is in the far b e t t e r  i n t e r e s t s  of all 
of us to a l l o w  for c o n s t r u c t i v e  d i a l o g u e  a m o n g  c i t y  a n d  a r e a  r e s i d e n t s  
a n d  o f f i c i a l s  to g u i d e  the s t r u c t u r e  of ou r g o v e r n m e n t .  W e  h a v e  all 
l e a r n e d  a lot a b o u t  g o v e r n m e n t  a n d  m u n i c i p a l  g r o w i n g  pains. T h e  c i t y  
has taken s e v e r a l  s t e p s  s i n c e  b e g i n n i n g  this p r o c e s s  to m o r e  r e s p o n s i b l y  
a l l o c a t e  its r eso ur ce s,  i n c l u d i n g  p o l i c y  c h a n g e s  in a n i m a l  c o n t r o l  and  
b u l k  w a t e r  de l i v e r y .  It is d e v e l o p i n g  a m a s t e r  p l a n  for w a t e r  an d s e w e r  
e x p a n s i o n  a n d  has  h i r e d  a n e w  p l a n n i n g  d i r e c t o r  a f t e r  o v e r  a y e a r ' s  
v ac ancy. P l e a s e  v e t o  this a n n e x a t i o n  p e t i t i o n  a n d  let us p a r t i c i p a t e  
in a p u b l i c  p r o c e s s  for o r d e r l y  expansion. M a n y  of us are s t il l w i l l i n g  
to h e l p  e v e n  t h o u g h  we  h a v e  b e e n  c o n s i s t e n t l y  r e b u f f e d  d u r i n g  the p a s t  
two years.

T h a n k  you. M a r y  G r i s w o l d  P.O. Bo x 1417 Homer, A K  99603

mailto:mgrt@xyz.net
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Hdn.„. nncxation

Subject: H om er annexation
Date: Fri, OS Feb 2002 12:24:15 -0900 

From : Nancy Lord <nlord@xyz.net>
To: <Represcntative_Drew_Scalzi@lcgis.state.ak.us>

H e l l o  Drew. I left a m e s s a g e  w i t h  Pat bu t t h o u g h t  I ' d  e - m a i l  as well. I 
a p p r e c i a t e  y o u  t a k i n g  a c l o s e  l o o k  at the 'knnex'SFi'oh issues, but  I hop e that 
w h e n  y o u ' r e  d o n e  y o u ' l l  a g r e e  that the a n n e x a t i o n  is the r i gh t a n d  n e c e s s a r y  
thing to do. M a y b e  the c i t y ' s  p r o c e s s  c o u l d  h a v e  b e e n  better, but the 
p e o p l e  o p p o s e d  to a n n e x a t i o n  I d on 't  t hi nk  w o u l d  h a v e  b e e n  s a t i s f i e d  w i t h  
a n y  p r o c e s s  o r  o u t c o m e  o t h e r  than st at u s  quo. I do  t hink the L o c a l  B o u n d a r y  
C o m m i s s i o n  d i d  an e x c e l l e n t  job. As they 'v e p o i n t e d  out, H o m e r  w a i t e d  too 
lo n g  to g r o w  its b o u n d a r i e s ,  a n d  a lot of the p a i n  a n d  o p p o s i t i o n  is a 
r e s u l t  of that. But  w e  n e e d  the a n n e x a t i o n  m o r e  t h a n  e v e r  n o w  to m a k e  
things m o r e  e q u i t a b l e  a n d  to g r o w  as a co mmunity. I h a t e  to t h i n k  of the 
c o n s e q u e n c e s  if the L e g i s l a t u r e  s h o u l d  d i s a p p r o v e  the a n n e xa tio n.  T h a n k s  
for all y o u r  w o r k  on t hi s - -  
N a n c y  L o r d

a
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homer annexation

Date: Fri, OS Feb 2002 11:15:07 -0900 
From : Dennis Leach <leach@homemet.net>

To: Representative_Drevv_Scalzi @legis.state.ak.us

D e a r  l e g i s l a t o r s
I own  three p a r c e l s  of land, t o t a l i n g  five acres, in the p r o p o s e d  

a n n e x a t i o n  area. I do  n ot  feel that the c i t y  of H o m e r  has a c t e d  
i m p r o p e r l y  in a n y  way. I s t r o n g l y  S U P P O R T  the ann e x a t i o n .  I w a n t  to h a v e

the r i g h t  to e x t e n d  w a t e r  a n d  s e w e r  l i ne s to m y  p r o p ert y.  I w a n t  to be 
abl e  to call for e m e r g e n c y  s e r v i c e s  a n d  ha v e  r e s p o n s e  f r o m  H o m e r  w h i c h  
is two m i l e s  away, n o t  f r o m  F r it z C r e e k  o r  beyond, (eight m i l e s  or  
m o r e ) , w h i c h  s ee ms  to be the l o n g  t er m  int en t of the e m e r g e n c y  s e r v i c e s  
a r e a .
I w a n t  to su p p o r t  the library, museum, a n d  h a r b o r  w i t h  m y  p r o p e r t y  

taxes as we l l  as s a l e s  taxes, as the c i t i z e n s  w i t h i n  c i t y  l i m i t s  a l r e a d y

do a n d  h a v e  d o n e  for  years.
In r e c e n t  history, s t a t e  l e g i s l a t i v e  d e c i s i o n s  a r e  r e s u l t i n g  in less 

less r o a d  m a i n t a i n a n c e ,  r e d u c t i o n s  in o u r  sc ho o l  s y s t e m s  a b i l i t y  to 
educate, a n d  p r e s s u r e d  t r a n s f e r s  of s t a t e  o w n e d  a n d  o p e r a t e d  
i nf ra st ru ctu re , ie r o a d s  a n d  harbors, to a l r e a d y  s t r u g g l i n g  
m u n i c i p a l i t i e s .
I a m  a s s u m i n g  that the S t a t e  of A l a s k a  is not p l a n n i n g  to o f f e r  road, 

water, sewer, r a p i d  r e s p o n s e  fire an d e m e r g e n c y  medical, library, or 
h a r b o r  f a c i l i t i e s  to m e  o r  a n y o n e  else in this area. P lea s e  do n ot  s t o p  
the c i t y  of H o m e r  f r o m  d o i n g  so.

De nn i s  F L e a c h
Po B o x  1414 /
H o m e r  A l a s k a  
23 5- 56 49
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Hoitocr Annexation

Subject: Hom er Annexation
Date: Sun, 10 Feb 2002 22:41:47 -0900 

From : "Michael Hawfield" <hawfield@alaska.net>
To: <Representativc_Drew_Scalzi@lcgis.statc.ak.us>

Dear Representative Scalzi,

I was unable to attend the live testimony on Saturday, but I wish to strongly encourage you to endorse the report of 
the Local Boundary Commission and vote for approval of the annexation petition by the City of Homer.

I do not live in Homer (I am on the Old Sterling Hwy), but do work In Homer and do all manner of other business and 
cultural, educational, and recreational activities there. It Is a highly valued part of my life and it is central to the 
healthy and vitality of this part of the southern Kenai Peninsula, indeed, of the overall peninsula. It is extremely 
important to me that the city be healthy, vital, and sustainable in every way, and this means, in the end, that the city 
has the financial foundations with which it may carry out its municipal functions. With the huge increase in population 
in the areas immediately adjacent to the city in the past decade, the demands put on the city to maintain its 
basic-services infrastructure and to sustain the region-wide services that it does (police, harbor, parks and 
recreation, cultural and human services, and the economic stability of the business climate) has become an 
intolerable strain and without expanding its tax base the city will surely falter and all will suffer.

Although nearly everyone is agreed (including several City Council members) that the process pursued by the city 
might well have been carried out with greater care for the input and sensitivities of those liable for annexation, the 
city is clearly within its right to petition for annexation, has made a convincing case that it should annex, and that it 
will be able to provide the expanded services necessary after annexation. Annexation is, as you are well aware, a 
normal (if often painful) process for urban centers as they grow and try to carry out good government in behalf of all 
citizens, even those beyond formal boundary lines. The LBC report is a masterfully and thorough testimony and has 
revised the city’s original petition in ways that will make the proposed annexation strong and fair; it certainly assures 
that the greatest possible consideration has been give to the petition.

Thus, I strongly urge you to support the petition by the City of Homer to annex according to the particulars outlined in 
the report of the LBC.

Thank you for your hard work in our behalf

Michael Hawfield 

Mile 3.5 Old Sterling Hwy 

PO Box 2609 

Homer, AK 99603

907 235-6078

2/11/2002 8:23 AM
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home, annexation

Subject: homer annexation
Date: Sun, 10 Feb 2002 17:22:43 -0800 

From : "W." <william.slone@acsalaska.net>
To: <Representative_Drew_Scalzi@Iegis.state.ak.us>

I don't see enough J  a compelling reason, financial or otherwise, for the city of Homer to force annexation on its 
surrounding area. If the potential arinexees are satisfied with their current level of services, then the city has ro 
justification for forcing itself upon them.

Homer

W.L.SIone

/
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M ako K  H aggerty ,
Po Box 2001 

o Box 2001 
mer, AK 99603 

P h o n e :- 
E-mail:

Constituency: C 
Distribution: 12 
Affiliation:
Reg Voter: Y

Alaska State Legislature 
P rb l ic  Op in ion Messages

Subject/Bill BOUNDARIES

I have lived outside the Homer City limits fo r the twenty years I h?ve 
called Homer my home. Please support annexation so I can help support 
my town. Please support annexation so this community won"t have to 
suffer another move to annex in a year or two from now.
Date Sent: 02/11/2002

M ichael A Lem ay,
57480 Clover Ave 
57480 Clover Ave 
Homer, AK 99603 

Phone: - 
E-mail:

Constituency: C  
Distribution: 12 
Affiliation:
Reg Voter: Y

Subject/Bill BOUNDARIES

I live in the original 25 mile area but my property has now been deleted 
I"m still opposed in particular to the Miller"s Landing area. I listened to 

ie City Council's testimony and they attested they were simply after 
the tax money without there being com m ensurate servic'”5 delivered. 
Date Sent: 02/11/2002

M rs. G eorgina W eav1 
V o Box 1312 

omer, AK 99603 
Phone: - 
E-mail:

Constituency: C 
Distribution: 12 
Affiliation:
Reg Voter: U

Subject/Bill BOUNDARIES

l"m opposed to the Homer Annexation. 1 do not live in the proposed 
area to be annexed.
Date Sent: 02/11/2002

David F  Becker,
Po Box 109 
Po Box 109 
Homer, AK 99603 

Phone: - 
E-mail:

Constituency: C 
Distribution: 12 
Affiliation:
Reg Voter: Y

S'lbject/Bill BOUNDARIES

The Kachemak Emergency Service Area will be negatively impacted by 
the annexation and it"s contrary to recently passed law to change it 
without a vote. Process was flawed without public imput in terms o f 
voting on the proposal. The city should be required to resubmit 
proposal based on the 84 percent reduced area.
Date Sent: 02/11/2002

P ub lic  O p io n io n  M essages R ece ived , 2/11/2002 Page 1
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M ichael D R yan,
Po Box 726 
Po Box 726
Homer, AK 99603-0726 

Phone: - 
E m a il:

Constituency: C 
Distribution: 12 
Affiliation:
Reg Voter: Y

Subject/Bill BOUNDARIES

I strongly oppose annexation. This council belongs to the free lunch 
crowd. Cowards willing to take what another man has worked for. J 
Ravens on a gutpile without care or concern how it impacts many live 
against their will. No one has stood on our behalf. Please consider doing 
so now. Thanks.
Date Sent: 02/11/2002

Pub lic  O p io n io n  M essages R ece ived , 2/11/2002 Page 2
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Subject: H om er Annex
Date: Sat, 09 Feb 2002 10:18:49 -0900 

From : Steve and Claudia <gandh@xyz.net>
To: <Reprcsentative_Drew_Scalzi@lcgis.statc.ak.us>

T o  D r e w  S c a l z i -

I c u r r e n t l y  liv e  in the p r o p o s e d  a r e a  to b e  a n n e x e d  a n d  h a v e  l i v e d  in 
the a r e a  o u t s i d e  c i t y  li m it s  for 14yrs. I a m  a g a i n s t  a n n e x a t i o n  for s e ve r a l  
reasons. B y  a l l o w i n g  a n n e x a t i o n  o t h e r  M a s k a n  c i t i e s  w i l l  be e n c o u r a g e d  to 
"grab" o u t l y i n g  a r e a s  for i n c r e a s e d  r e v enue. Also, the p r o c e s s  has d i v i d e d  
a n d  a n g e r e d  m a n y  peop l e .  Th e  s e r v i c e s  the c i t y  c l a i m s  to h a v e  p r o v i d e d  for 
"free" to t h o s e  of us o u t s i d e  the c i t y  a r e  m a i n l y  the l i b r a r y  a n d  P arks a n d  
R e c r e a t i o n . U s e r  fees c o u l d  e a s i l y  s u b s i d i z e  t h e s e  ser v i c e s .  P e o p l e  o u t s i d e  
the c i t y  c o n t r i b u t e  to the c i t y  in m a n y  w a y s  w i t h o u t  the b e n e f i t s  of the 
city. V o l u n t e e r s  for the fire dep., r a d i o  station, H o s p i c e . . . .etc. live 
o u t s i d e  the city. S al e s  tax a l s o  m o r e  tha n  c o v e r s  s e r v i c e s  p r o v i d e d  to 
"outsiders". T h e  c i t y  n e e d s  tc p r o v i d e  b e t t e r  s e r v i c e s  to its ow n  r e s i d e n t s  
b e f o r e  e x p a n d i n g .  Finally, if a n n e x a t i o n  is a p p r o v e d  p l e a s e  requi".e all 
c o u n c i l  m e m b e r s  a n d  the m a y o r  to v a c a t e  t h e i r  o f f i c e s  a n d  h o l d  n e w  

e l e c t i o n s .

T h a n k  Y o u

S t e v e  G l a s m a n  
Box 2000 
Homer, A k  2000
9 0 7 - 2 3 5 - 9 0 4 2  j

61500 c o t t o n w o o d

mailto:gandh@xyz.net
mailto:Reprcsentative_Drew_Scalzi@lcgis.statc.ak.us
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Subject: annexation hearings
Date: Sat, 9 Feb 2002 12:08:41 -0900 

From : "Rich Kleinleder" <leder@xyz.net>
To: <Representative_Drew_ScaIzi@legis.state.ak.us>

Hi Drew 9 Feb 2002

<? xm l:n am espa ce  prefix = o ns = "urmschemas-m ic . ooft-com:off ice:office" />

I was go ing  to go in to the  LIO th is  m o rn ing  to test ify on th e  a nn exa t io n  issue bu t I 
am  snow ed  in! So p lease  accep t th is b r ie f m em o  as m y  in pu t . I  w ou ld  rea lly  
app rec ia te  it if you  cou ld  forward th is  to th e  o th e r  m em b e rs  o f th e  c om m it te e . 
Thanks!

T e s t im ony  regard ing  the  a nnexa t io n  proposa l by the  C ity  o f Hom er:

I  l iv e  in th e  B luff Point subd iv is io n , an area that was in c lu d ed  in the  City's or ig ina l 
reques t bu t was ex c lu d ed  from the Boundary  com m iss io n 's  r e c om m end a t io n . I  am  
very  d is appo in ted  tha t we were left ou t of the  a nn e xa t io n  area . Why? Because 
w h e n e v e r  a n ybody  asks us w he re  we l ive , we say "Homer". Not "outs ide Homer" . 
T he  reason w e  b o ugh t land and bu i lt  our house  w he re  w e d id had e ve ry th in g  to do 
w ith  the v iew  and the n e ig hbo rhood  and no th ing  to do w ith  try ing to a vo id  taxes and 
land-use regu la t io ns . O u r  house  m ay  be a m i le  o v e r  the l in e  bu t o u r  "home" is 
squa re ly  in the  m id d le  of H om er . The  sense of c om m u n it y  is v e ry  s trong in H om er , 
as a nyo ne  w ho  has w a tched  h is ne ig hbors  ra lly a round  in t im e  of cris is can attest, 
and  be ing  w il l in g  to support tha t c om m u n it y  f in a n c ia l ly  is not o n ly  a respons ib i l i ty  
bu t a lso a po in t  o f pr ide . I  work hard for a l iv ing  and  e n jo y  dec id in g  how  to spend 
m y  m o n e y  as m u ch  as anyone . H oweve r , I  am  one  o f those  very  odd ducks tha t 
does not m in d  pay ing  m y  fa ir share of taxes for g o v e r nm e n t  serv ices . T h e  C ity  of 
H om e r  does a lot o f essen t ia l , l itt le no t iced but very  v a lu a b le  th in g s  for m y  
ne ig hbo rs  and  fam ily  and I  app rec ia te  it e n o ugh  to be w il l in g  to con tr ib u te  in a 
regu la r w ay .

The most im p o r ta n t  issue to m e  is not taxes or se rv ices . I t  is rep resen ta t io n . I'v e  
heard a lot o f com p la in ts  tha t a nnexa t io n  is un fa ir  b ecause  th e  peop le  be ing

Rich K le in led e r , P .O .Box 367, H om er , AK 99603

235-8702, le d e r@ xyz .n e t

2/11/2002 8:25 A M

mailto:leder@xyz.net
mailto:Representative_Drew_ScaIzi@legis.state.ak.us
mailto:leder@xyz.net
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annexed  don't ge t to vo te . I  h a ve  som e  sym pa thy  for tha t conce rn  because  tha t is 
the  w ay  I  fee l a b ou t it e ve ry  t im e  the re  is a C ity C ounc i l e le c t ion . I  don't ge t to vo te  
because  I  h a p p e n  to l ive  o ve r  the  l in e , e v e n  though  the  issues the  co un c i l works on 
are v ita l to m y  we ll-be ing . Every t im e  I  w a n t  to test ify before the  counc i l I  h a ve  to 
rem ind  th em , and e ve ry o n e  e lse , tha t I  don't l ive  in the  C ity . T h e y  l is ten and accep t 
m y  c om m en ts  bu t I  a lw ays feel tha t m y  v iew s  are s om ehow  less v a lu a b le  than  those 
o f a res iden t . And w hy  shou ldn 't th ey  be . I  am  not rea lly  o ne  o f th e ir  cons t ituen ts . 
Fu r the rm ore , th e re  are a lot o f br igh t , ta len ted  peop le  in o u r  c om m u n ity  w ho  wou ld  
be w il l ing  to se rve  th e ir  ne ig hbors  on th e  C ity  Counc i l and va r iou s  c om m it te e s  but 
are p rec luded  from  tha t con tr ibu t io n  because  o f an artif ic ia l l in e  on the  m ap . So I  
w an t fa ir rep resen ta t io n . A nnex  me!

Thanks for yo u r  t im e  in cons ide r ing  th is issue . I  u rge you to let the  a nnexa t io n  
proceed . I  w il l no t be lucky e n ough  to be b rough t in to  the fold th is t im e  but I'll be 
here  for th e  n ex t log ica l ex tens ion  of Homer's boundar ie s .

@

•> nr*) 9 /1 1 /9 0 0 2  A M
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Rep, Drew Scfjlzi 
Rm 13
Fax 907 465 3472 

Subject Homqr Annexation

will in time
My wife Paula and I arc v w y im ic K ^  annexation as It is currently
proposed by the Local Boundary Comm. 11111! II11!!! It makes good sense and 
save all involve money. Please support the Chy on this!

Brad and Paula Dickey 
1137 Seabreeze Ct 
Homer Ak
fax 235 7953 I ph 235 7934 e mail bdickcy449@AOL .com
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February 11,2002 

Representative Drew Scalzi 

Re: Homer Annexation 

Good Morning Drew,

Debated phoning, but know how busy you arc. Hopefully you'll have time to scan these thoughts, 
which are, I think, dearer than those expressed Saturday.

As you know, wc wore dumped on Friday night by 2 ft. snow. There were many folks who were 
not able to testify because of that. You will be hearing from many of them via email or FAX. I 
was amazed at how many did make it, and the excellent comments expressed.

In my comments, I said I was a part of the greater Homer Community. As you well know, that 
greater community, including the City of Homer, has traditionally worked together. We knew wc 
had no representation on the Council, they knew that too, but respected our contributions (via doing 
business there and paying sales tax, volunteering, etc.,) to the community and extended the courtesy
of listening to us. As Leroy Crumm stated, it was a symbiotic relationship.

Sadly, this petition, and the way it has been handled, has badly wounded that special relationship. 
To now approve the annexation will not generate healing, but only foster more resentment For true 
healing to occur, it all needs to be turned down and the city required to go back and start over. 
Peoplo need to bo treated with respect. If the City would oxtcud the same methods as used for the 
Beach Task Force, or the Bridge Creek zoning, it would bring peoplo on board and give them
ownership. And that is needed, (And I’ve begged for that since day one!)

I understand and empathize that you seek a win-win solution to this situation. But, because of the 
way iliis has all been handled, I do not believe that is possible. There aro simply too many greater 
ramifications.

Yes, the city has followed the letter of the law. But, is it morally right? We both know the answer 
is no. My other big concern is the precedent that would be set by approving this annexation now. 
You will be encouraging land grabs by other municipalities. Is that truly in the State’s best interest? 
Again, I think we know the answer is no. In a way the LBC has set a bad example too, in that I 
think they should have required a new petition based on tho smaller area they were willing to 
accept. Again, what they did was within the law, but was it right?

Drew, please, support a resolution opposing the Homer annexation.

Sincerely,

Milli Martin
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■ W. J. M arley, D.D.S, ■'
/  s’ ’ i ;̂ 3 W,’ Bayvlew Ave. ,. : • • '■

•' Homer, Alaska 996G.Vi; ’/  ■ 1
. (907) 235-8987 - '

-- 1 FAX: ( 9 0 7 )  2 :3 .5 -8 5 1 T

^Feb.i0y2OO2i;-. ' • • ••

'Representattve 'Drew Scalzi.
i * * * • •* * i • 4 i\ ’1 * f* • * . , * *

• DeaiySirf • • '• ■ “

We wOUld like .to state that we are abirodantiy ih''6tipp6rt.tif';^'; • 
annexation proposal as sec'forth by the Legislative1 Boundaries Commission.

• (LBC! for the City of Homer.' In our opinion the isSue Is clear and very 
justified. *-V.y ' • ' ^ . ••• ’ -.

Although.It nifty. be stated by a small vocal group that their dem ocratic; .
. rlghtk haS'e been abridged, it, nevertheless, appears 'to uS'‘th^tr:th'eire- have.
: beemehdless opportunities for those concerned .to express themselves 
through :'legal channels'as well as the LBC's laborious, considerate process.

■ Conceptually,:It is' veiy hard to perceive how an area to be arinfexed,could 
have the  exclusive vote to that* process; The only i eal alternative to the 

•: annexation process would be to have a m’uItUiide of very small - .
‘ communities with commensurate governments services In’a v' 
geographic area-which wotild ultimately be destructive to the whole 
concept of community as-Well as its efficiencies, '

Homer has changed greatly in the 35 years that we have lived here and ■.' 
"will .cermhilv continue to. change in the future..; ;• •

While many; things about' the annexation process could have; been less ; . 
distpfhlng, nevertheless, it Is extremely doubtful that the final conclusion 
wdujd-be one bit different if the process were to;take place If It Is •

■ nof appropriate now to annex this area: then; when will it ever be?

^ireVlSf^v^^'^s^onsibilities''that the City; win haye to the newly annexed 
are^-fc;jiartfeular are the areas- of sewer,, water and roads. •.'
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2/10/02

Dear Representative Drew Scalzi,

1 ,:im writing you to express ray opinion against the City o f  Homer’s annexation proposal.
I was unable to attend the public comment period due to weather and family responsibilities.
I am a resident of Diamond Ridge Road. J was originally included in the City of Homer’s annexation 
proposal. The manner in which the annexation process was initiated was secretive and undemocratic. The 
lack of transparency and large area of land involved concerned me.

The state laws governing annexations need to he changed to protect all interested parlies In the annexation. 
The current state rules allow for cities to conduct annexation proceedings in poor faith. This violates the 
rights and personhood values of rural residents a, ound the state o f Alaska.

The idea oflocal governments is sound but our democracy is not perfect. One can influence local 
government to suit their own personal interest. I am concerned that this is taking place in Homer. Tho city 
of Homer has conducted itself in a irresponsible way. They have limited economic growth by not taking 
advantage of all resources and economic activity available. The over reliance on the visitor industry and 
adversarial altitude to other economic pursuits has created the City of Homer’s financial problems. Whilo 
the state of Alaska shared the oil money cfthe past, it allowed the City of Homer to develop spending habits 
not supported by the local commerce.

1 think the City of Homer’s current annexation is a way for the city to access wealth not provided in the 
local economy but money made on the North Slope, Bering Sea, or other industrialized areas o f the since. 
Many families in the area work away from the Homer area. When the state of Alaska will not subsidize the 
spending habits of the City of Homer, it will get to wealth through taxing the greater residential area. I do 
not think that it is good government to allow unsound financial practices, Tf the City o f Homer doesn’t warn 
to develop all resources available to thcni that is fine. But they should change their spending habits to allow 
for the reduction in revenue.

The City of Homer has influenced other government bodies in the past by restricting access to resources in 
the greater area and limiting the economic development of the southern Kenai Peninsula.

The City o f  Homer has lobbied successfully against the development of state and federal resource 
development. The state of Alaska's buy back o f  timber land o d  the south side of Kachemak Bay to create a 
Park, the cancellation of Cook Inlet oil and Gas leases, and the recent cancellation of on shore state Oil and 
Gaa leases for exploration are a few of the City o f Homer’s activities that has caused the State o f Alaska to 
lose large economic benefits.

I ask the legislature to reject the City o f Homer’s current proposal and amend the state laws that govern 
annexation. The current annexation system doesn’t provide for a democratic vote, or a positive problem 
solving environment to create good public policy. The current system that allows a city to conduct itself in 
an antagonistic manner and should be chnngcd.

Th8nk Tour for considering my needs,

Sincerely,

Mark Rested 
PO Box 2744
Homer, AK 99603 (907)235-1294
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Feb 10. 02

Dear Representative Scalzi,

Thank you for hearing the concerns of your constituents in the Ilomer area. I am writing to strongly oppose 
the Homer annexation proposal. I am quite familiar with the laws, the boundary commission, and arguments 
on both sides. I agree with the statements you have heard from representatives of CCAA, and in general 
would like to emphasize my concerns on the following points.

First, it is plain disrespectful for any governing body to attempt to procure land for the city without regard 
for those residents’ desires, In spito of any law allowing for annexation, it does not show community spirit 
or respect for one's neighbors to forcibly annex residents o f the surrounding area.

Second is the question of the Alaskan way of life and what that means to different peoplo. It should be 
possible for those who choose to maintain an old Alaskan lifestyle to do so in some areas, If the City of 
Homer should extend our boundaries to include our home on Diamond Ridge, it WOULD affect our way of 
life. Wc, like others, bougJu land outside the dty limits intentionally, based on our lifestyle and goals. Wc 
prefer to provide our own well and sewer, and we are very happy with the road maintenance provided by the 
state and borough. We are willing to pay user fees for library, etc. should that prove to be an actual 
economic burden on tbe city.

It seems to me that as people move to Alaska from other parts o f the U.S., they unmeaningly bring along 
the ways of these other places and try to implement them. 1 feel this is happening now.

If annexation seems to be a wise move, at least, please give those o f  them in tho proposed area the vote 
regarding joining or not joining the municipality It is the only ethical, fair thing to do.

Thank you,

Sincerely,

i / $ < -
Ann .Rcstad, PA-C 
64575 Diamond Ridge Road 
P.O. Box 2744 
Homer, AK 99603 
(907)235-1294
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Remarks to the Senate and House Community & Regional Affairs 
Committees of the Second Session of the 22nd Alaska Legislature

February 7, 2002 -  8:00 a.m. 
by

Kevin Waring, Chair, Local Boundary Commission

Introduction

Good morning. I am Kevin Waring, Chair of the Local Boundary Commission. I 
appreciate the opportunity to address you in person. Another member of the 
Commission, Allan Tesche, of Anchorage, from the Third Judicial District is with 
me today.

The other sitting member of the Commission is Ardith Lynch, of Fairbanks. She 
is appointed from the Fourth Judicial District. Other commitments prevented her 
from being here today.

At this time, there are two vacant positions on the Commission. One is the 
designated seat for the First Judicial District - Southeast - and the other is the 
seat for the Second Judicial District - Northern and Northwestern Alaska.

Annual Report Filed

The Local Boundary Commission filed its annual report with the Legislature on 
January 23rd of this year. A copy was provided to each member of the House 
and Senate. The Comm iss ion’s report addresses three principal areas.

• Chapter 1 provides an overview of the Commission;
• Chapter 2 summarizes the Commiss ion’s activities last year along with 

pending proposals; and
• Chapter 3 discusses several important public policy issues concerning 

local government in Alaska.

I will speak briefly about those topics, recognizing that the Committee wishes to 
focus its attention today on the Commiss ion’s recommendation for annexation of
4.58 square miles to the City of Homer.

Overview

Alaska’s Constitution established the Local Boundary Commission to ensure that 
proposals to create cities and boroughs or alter their boundaries would be dealt 
with objectively and from a statewide perspective.

The Commiss ion’s responsibilities include judging proposals for:
• incorporation of cities and boroughs;
• annexation to c'ties and boroughs;
• detachment from cities and boroughs;
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• reclassification of cities;
• dissolution of cities and boroughs; and
• merger and consolidation of cities and boroughs.

The Commiss ion has other powers and obligations established in law, including a 
duty to make studies of local government boundary issues.

The Commission has five members. One member is appointed from each of 
Alaska’s four judicial districts. The fifth member is appointed at-large and serves 
as chair. The Governor appoints members for overlapping five-year terms. 
Members serve at the pleasure of the Governor.

Commission members donate their time as a public service. We receive no 
compensation for the time we contribute to Commission activities.

The Department of Community and Econom ic Development provides staff 
support to the Commission.

Boundary Decisions During 2001

The Commission met fifteen times in 2001. To minimize costs, the Commission 
tries to deal with several issues at each meeting, and conducts meetings by 
teleconferen' vhen practical.

Collectively, Commiss ion members spent many hundreds of hours reviewing and 
analyzing documents filed in proceedings and on other Commission bus ness.

During 2001, the Comm iss ion approved proposals for:
• consolidation of the City of Ketchikan and the Ketchikan Gateway 

Borough;
• consolidation of the City of Fairbanks and the Fairbanks North Star 

Borough;
• incorporation of the City of Talkeetna as a home rule city; and
• annexation to the City of Homer.

Voters in Ketchikan and Fairbanks did not approve the consolidation proposals.

Talkeetna residents will dec ide by local election on Marc.. 19 of this year whether 
to incorporate the City of Talkeetna.

Finally, the Commiss ion approved an annexation to the City of Homer, after 
reducing the area to be annexed from the City's proposed 25.64 square miles to
4.58 square miles - about one-sixth of the area originally sought by the City.
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The Commission has presented its formal recommendation to the Legislature for 
the Homer annexation under Article X, Section 12 of the Constitution of the State 
of Alaska. As provided by the Constitution, "The change shall become effective 
forty-five days after presentation or at the end of the session, whichever is 
earlier, unless disapproved by a resolution concurred in by a majority of the 
members of each house."

Also, in April 2001, following the Comm iss ion’s approval in 2000 of a city 
incorporation petition, Adak residents voted to incorporate as a second class city.

Historically, Commission decisions have frequently been challenged by litigation. 
Thus, I am pleased to report for the fifth year in a row that there is no outstanding 
litigation of any Commission decision.

Changes to the Regulations of the Local Boundary Commission

During the past two years, the Commission has worked to update and revise its 
regulations in Title 3 of the Alaska Administrative Code. The last comprehensive 
review of ihe Comm iss ion’s regulations occurred more than ten years ago. S ince 
then, there have been many changes in State statutes that govern the 
Commission. The regulatory changes proposed by the Commission also 
address ambiguities in current regulations and streamline procedures for non- 
controversial proposals. The Commission has also proposed a new requirement 
for a local public hearing on legislative review annexation proposals before they 
are submitted to the Local Boundary Commission.

The Commission held public work sessions on the proposed changes in April, 
May, June, and October 2000. Last year, the Commission published notice of 
the proposed revisions to the regulations and invited public comment. The 
Commission held two public meetings last year on the proposed regulations.

In July, the Commission approved proposed regulatory changes and they are 
now undergoing final review by the Alaska Department of Law.

Pending Activities of the Commission

Several petitions are now pending before the Commission:
• consolidation of the City of Haines and the Haines Borough;
• dissolution of the City of Skagway and concurrent incorporation of a 

Skagway Borough; and
• annexation by local action of 314 acres by the City of Wasilla.
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Introdui tion to Policy Issues

Next, I will turn to three public policy issues that the Commission raised in its 
Report to the Legislature. In raising these issues, the Commission is fulfilling its 
duty to address local government boundary problems.

These issues concern:
• the unorganized borough’s failure to meet constitutional requirements, and 

existing disincentives for borough incorporation and annexation;
• ambiguity in State law about the authority of newly-incorporated municipal 

governments to levy property taxes during the initial assessment year after 
incorporation and uncertainty over the authority of municipalities to levy 
property taxes in newly annexed areas during the initial assessment year 
after annexation; and

• the unintended adverse impact of AH FC ’s Small Communities Housing 
Loan Program on some municipal boundary proposals.

The Unorganized Borough’s Failure to Meet Constitutional Requirements, 
and Existing Disincentives for Borough Incorporation and Annexation

As it has done previously, the Commission calls to the Legislature's attention to 
the fact that the unorganized borough as now configured does not conform to 
Alaska's constitution. Article X, Section 3 of the Constitution provides that:

The entire State shall be divided into boroughs, organized or 
unorganized. They shall be established in a manner and according 
to standards provided by la w . . .  Each oorough shall embrace an 
area and population with common interests to the maximum degree 
possible . . .

In 1960, the Local Boundary Commission recommended to the Legislature that 
the Commission be directed by legislative resolution to divide the whole of Alaska 
into boroughs, organized or unorganized, and that its proposed division be 
presented to the next Legislature. Instead, in 1961, the Legislature implemented 
Article X, Section 3 by placing all unorganized regions of Alaska into a single 
unorganized borough.

From the outset, the unorganized borough has embraced an area and population 
with highly diverse interests rather than the maximum common interests sought 
by the constitution. Today, the contrasts between various parts of the 
unorganized borough are striking. As now configured, the unorganized borough 
contains about 374,843 square miles, 57 percent of Alaska’s area. It stretches in 
p iecemeal fashion from the southernmost point of Alaska (at Adak) to 150 miles
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above the Arctic Circle, and from the easternmost point in Alaska (at Hyder) to 
the westernmost point in Alaska at the tip of the Aleutian Islands.

The unorganized borough:
• encompasses portions of each of Alaska's four judicial districts;
• wholly encompasses eleven census areas;
• encompasses all or portions of nine state house election districts;
• wholly encompasses nineteen regional education attendance areas; 
e encompasses all or portions of ten of Alaska's twelve regional Native

corporations formed under the Alaska Native C la ims Settlement Act;
• partly encompasses model borough territory for five existing organized 

boroughs; and
• wholly encompasses model borough territory for 19 unorganized regions.

Greater compliance with the Common Interests C lause of Article X, Section 3 of 
Alaska's Constitution could be achieved with respect to the unorganized borough 
if AS 29.03.010 were amended to divide the single unorganized borough into 
multiple unorganized boroughs formed along natural regions. Senate Bill 48 
(CSSB 48(FIN) am), passed last year by the Senate and now in the House 
Community & Regional Affairs Committee, would accomplish this result. The 
Commission urges its consideration.

As part of this same issue, the Local Boundary Commission has foi many years 
also called the Legislature’s attention to the substantial disincentives that now 
deter borough incorporation and annexation.

The authors of the local government article of Alaska's Constitution envisioned 
that organized boroughs would be established wherever citizens were ready for 
and capable to assume the responsibilities of local government. The founders 
recognized that the Legislature would have widely divergent alternatives 
available to carry out its duty to prescribe methods for borough formation. 
Delegates preferred a voluntary, rather than compulsory, approach to borough 
incorporation. However, they recognized that, for success, a voluntary approach 
must be coupled with inducements to establish boroughs.

Instead, in the course of adopting worthwhile programs to meet local community 
needs, the Legislature has coincidentally created substantial disincentives to 
borough incorporation. These disincentives impede continuing development of 
borough government as envisioned by the framers of the Alaska Constitution. 
Senate Bill 48, which would reform state law governing borough incorporation 
and annexation of areas that are ready and capable of operating boroughs, 
would neutralize these disincentives. The Commission respectfully urges its 
consideration by the House.
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Finally, Alaska statutes now authorize borough feasibility studies. Unfortunately, 
funds have never been appropriated for such studies. The Commission is aware 
of two regions that have recently stated an interest in conducting borough 
feasibility studies. Those are the Prince of Wales Island region and the Delta 
Greely region. The Commission recommends that the Legislature appropriate at 
least $50,000 annually to facilitate local borough study efforts.

These issues are addressed in detail on pages 20 - 27 and page 32 of our 
annual report to the Legislature.

Ambiguities in the Law Concerning Municipal Incorporation, Boundary 
Changes, Dissolution, and Reclassification

State statutes are unclear about municipal authority to levy property taxes during 
the period immediately following incorporation, boundary change, dissolution, 
and reclassification. Specifically, AS 29.45.110(a) and AS 29.45.120(a) do not 
clearly authorize or prohibit municipal governments that incorporate or change 
boundaries after January 1 to levy and collect property taxes in the area of 
change during that calendar year.

This matter is addressed in detail on pages 28 and 29 of the Comm iss ion’s 
Annual Report. There, the Report also presents draft language for legislation to 
eliminate these ambiguities.

Small Community Housing Mortgage Loan Program Adversely Impacts 
Certain Municipal Boundary Proposals

Provisions in State law concerning AHFC ’s Small Communities Housing 
Assistance program (AS 18.56.400 - 18.56. 600) have affected the outcome of 
certain important municipal boundary proposals. For example, in 1998, 
opponents of the proposal for consolidation of the City of Haines and the Haines 
Borough published advertisements stating, in part:

. . .  all Borough residents inside and outside the City will lose their 
eligibility for rural financing if we consolidate, because our 
combined population will exceed 1600. This means paying up to 
1%  more in interest on housing loans after consolidation.

Because of these and many more reasons please vote no on 
consolidation November 3rd.

The 1998 proposition for consolidation of local governments in Haines was 
defeated by just three votes. Considering the close vote and widespread 
concern over the loss of eligibility to participate in the housing loan program, it is
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reasonable to suppose that the Haines consolidation would have been approved 
if the impacts on the housing loan program had been neutralized.

Last year, the AHFC  Board of Directors adopted regulations that resolved this 
issue as it may affect merger and consolidation proposals, but did not address 
annexation and incorporation proposals. At this time, we continue to search with 
AHFC for a solution to the latter issues that will not adversely affect the finances 
of the State or AHFC .

Conclusion

Thank you. That concludes my prepared remarks. If you have questions on any 
of these matters, I will do my best to respond.



SUMMARY OF LBC RECOMMENDATION FOR HOMER ANNEXATION
(Prepared by Local Boundary Commission, February 7, 2002)

City annexations are a constitutionally-endorsed means of fulfilling the purpose of 
Article X, Section 1 of Alaska's Constitution at the community level:

. . .  to provide for maximum local self-government with a 
m in im um  of local government units, and to prevent duplicat ion of 
tax-levying jurisd ictions.

The City of Homer petitioned for annexation of 25.64 square miles. Instead, the 
Local Boundary Commission unanimously recommends annexation of 4.58 square 
miles to the City of Homer.

There are three elements to an annexation decision by the Local Boundary 
Commission:

1. the process defined by law and regulations;
2 . the standards in law; and
3. the facts as documented in the official record of the proceedings.

1. THE ANNEXATION PROCESS WAS LENGTHY AND THOROUGH. ALL 
PROCEDURAL REQUIREMENTS WERE MET OR EXCEEDED .

Attachment A summarizes key steps in the Homer annexation proceedings.

2. COMMISSION DECISIONS ON CITY ANNEXATIONS ARE GOVERNED BY 
STANDARDS IN LAW.

The Commission’s evaluation of city annexation proposals is governed by fourteen 
formal standards established in law. Generally, those standards relate to such 
factors as:

• Character of territory proposed for annexation
• Suitability of proposed boundaries
• Need for local government services
• Capability of local governments to provide needed services
• Broad public interest

Attachment B lists the fourteen standards applicable to city annexations, and their 
basis in statute and regulation.

3. BASED ON THE FACTS IN RECORD, THE COMMISSION FOUND THAT 
THE RECOMMENDED ANNEXATION OF 4.58 SQUARE MILES SATISFIED 
ALL LEGAL STANDARDS.

Some key background for the recommended annexation:



• The City of Homer’s upland boundaries have not changed since its 
incorporation in 1964.

• Since 1964, the City of Homer’s population has grown about four-fold. 
Greater Homer area’s population has grown about ten-fold.

• The City of Homer now ranks 11th in population and 61st in terms of land 
area among Alaska’s 146 city governments. After annexation, the City would 
rank 7th in population and 48th in terms of land area.

• The City of Homer already provides services used by residents of the area 
recommended for annexation: fire protection, EMS, library, parks and 
recreation, bulk water supply, water/sewer service to select areas, and 
transportation facilities (marine |jort, boat harbor, airport).

• Annexation will increase real property taxes in the annexed area by 2.75 
mills and extend the city sales tax to it.

The record of the Homer annexation proceeding stands 14 inches high and weighs 
35 pounds. It consists of

• the City of Homer’s Petition;
• 14 Responsive Briefs;
• written comments on the petition by 168 parties;
• the City of Homer's reply brief;
• DCED ’s Preliminary Report and written comments on it by 32 parties;
• DCED's Final Report; and
• statements, testimony, and public comments made at the local public 

hearing.

In addition to the printed record, the Commission obtained first hand observations 
through a tour of the area proposed by the City for annexation by automobile and 
helicopter.

Based on its evaluation of the record in view of the standards in law, the 
Commission found that:

1. The 4.53 square miles proposed for annexation are similar in character to the 
City of Homer.

2. The proposed boundaries do not overlap boundaries of another city 
government or more than one borough.

3. The area proposed for annexation is contiguous to the City of Homer.
4. Annexation will not abridge or deny civil or political rights based on race, 

color, creed, sex, or national origin.
5. The area proposed for annexation does not include entire geographical 

regions or large unpopulated areas.



6 . The population in the expanded boundaries approved by the Commission is 
large and stable enough to support the extension of city government.

7. The economy within the boundaries approved by the Commission has the 
human and financial resources to provide essential city services on an 
efficient, cost-effective level.

8 . The City of Homer has provided a suitable transition plan for extension of 
City services.

9. The boundaries approved by the Commission include all areas necessary to 
provide essential city services on an efficient, cost-effective level.

10.The boundaries approved by Commission include only the existing local 
community, plus area for growth during the next 10 years.

11.The City of Homer can provide essential city services to the territory more 
efficiently and more effectively than the City of Kachemak or the Kenai 
Peninsula Borough.

12. The proposed annexed area needs city services, some of which are already 
being provided by the City of Homer.

13.& 14. The proposed annexation is in the broad public interest.

Finally, the Corm ..iss ion addressed two s ign if icant legal issues raised during 
the annexation proceedings:

1. Application of AS 29.35.450(c) to LBC dec is ions . The Commission 
concluded that AS 29.35.450(c), requiring voter approval for modification of 
certain service areas, did not nullify the Commission’s authority to approve 
the annexation and alter affected service area boundaries. The 
Commission's conclusion is uniformly supported by Article X, Section 12 of 
the Alaska Constitution, AS 29.06.040(a), AS 44.33.812(3), four Alaska 
Supreme Court decisions (Fairview v. City of Anchorage; Oesau v. City of 
Dillingham; City of Douglas v. City & Borough of Juneau, Lake and Peninsula 
Borough v. LBC), the Department of Law, and Legislative Legal and 
Research Services.

2. Truncation of terms of elected local officials. The Commission declined 
to take the unprecedented step of truncating the terms of City of Homer 
elected officials, and requiring election of a new mayor and city council. 
Relevant facts the Commission considered were:

• All Council members are elected and serve at-large; and
• Terms of the Mayor and two Council members will expire in Octob^ • 

2002, two more Council terms in October 2003, and the last 2 Council 
terms in October 2004.

Moreover, the Commission noted the lack of statutory authority or regulations 
for truncation of terms of elected officials. The Commission's position is 
consistent with state and federal case law, and supported by the Department 
of Law, as well as the Legislative Legal and Research Services.



ATTACHMENT A

» 03/13/00 - City Council adopted resolution authorizing petition to annex nearly 26 
square miles (annexation was considered for several years and addressed at 4 
Council meetings in 1999 and 2 in 2000; annexation opponents were unsuccessful 
in 3/13/00 bid to have superior court block adoption of resolution).

■ 03/20/00 - City submitted petition to DCED (annexation opponents were 
unsuccessful in 3/19/00 bid to have superior court block submission of petition).

■ 03/29/00 - Petition accepted for filing.
■ 04/03/00 - Steps initiated for extensive public notice of petition.
■ 04/17/00 - DCED met with various local groups to discuss annexation. DCED also 

met with local groups on four subsequent occasions (4/18/00; 5/02/00; 6/14/00; 
8/24/00).

* 05/05/00 - Deadline for responsive briefs/comments on petition (time allowed was 
nearly 30% greater than that required by law). Fourteen responsive briefs and 168 
letters received.

■ 08/03/01 - At DCED/LBC direction, City Council held public work sessions to 
consider responsive briefs and comments before replying. City Council also held 
work sessions or special meetings regarding reply brief on 8/21/00 and 8/31/00. In 
addition, Annexation was also addressed at 15 other meetings of the Council in 
2000 and at 12 meetings in 2001. The topic was also addressed at 11 meetings of 
City boards and commissions during 2000 and at 2 such meetings in 2001.

■ 09/11 /00 - City filed brief replying to 14 responsive briefs and 168 letters.
• 07/31/01 - DCED conducted two public informational meetings in Homer.
■ 10/05/01 - DCED released preliminary report for public review - recommended 

reducing annexation to 3.3 square miles.
■ 11 /05/01 - Steps initiated for extensive public notice of 12/14/01 LBC hearing
■ 11/06/01 - Deadline for comment on DCED preliminary report - 32 individuals

submitted comments.
■ 11/21/01 - DCED released final report - supports annexation of 3.9 square miles.
■ 12/13/01 - LBC toured 26 square miles petitioned for annexation.
8 12/14/01 - LBC convened hearing in Homer - opening statements by 12 parties; 

sworn testimony by 5 witnesses, public comment by 63 individuals, closing 
statements by 12 parties.

8 12/15/01 - Hearing completed, LBC deliberated for 2 hours. Guided by 14 legal
standards, LBC approved annexation of 4.58 square miles (3.9 square miles 
recommended by DCED, 150 acres added at request of property owners; and six 
parcels along Sterling Highway).

8 12/26/01 - LBC adopted 42 page statement explaining basis for decision.
01/16/02 - LBC asked to reconsider its decision by 7 individuals or organizations. 
01/17/02 - LBC denied requests for reconsideration.
01/23/02 - LBC presented recommendation for annexation to Legislature.

SUMMARY OF HOMER ANNEXATION PROCEEDINGS



A T T A C H M E N T  B

SUMMARY OF LEGAL STANDARDS GOVERNING ANNEXATION TO CITIES

1. The territory proposed for annexation must be similar in character to the 
annexing city. (3 AAC 110.100)

2. The proposed expanded city boundaries do not overlap boundaries of another 
city government or more than one borough. (3 AAC 110.130[e])

3. The area proposed for annexation is contiguous to the annexing city. (3 AAC 
110.130[b])

4. Annexation will not abridge or deny civil or political rights based on race, 
color, creed, sex, or national origin.

5. The area proposed for annexation does not include entire geographical 
regions or large unpopulated areas. (3 AAC 110.130[d])

6 . The population in the expanded boundaries is large and stable enough to 
support the extension of city government. (3 AAC 110.120)

7. The economy within the expanded boundaries has the human and financial 
resources to provide essential city services on an efficient, cost-effective 
level. (3 AAC 110.110)

8 . The annexing city has provided a suitable transition plan for extension of city 
services.

9. The expanded boundaries include all areas necessary to provide essential 
city services on an efficient, cost-effective level. (3 AAC 110.130[a])

10. The expanded boundaries include only the existing local community, plus 
area for growth during the next 10 years. (3 AAC 110.130[c])

11. The annexing city can provide essential city services to the territory more 
efficiently and more effectively than another existing city or organized 
borough. (3 AAC 110.090(b))

12. There is a need for city government in the territory approved for annexation (3 
AAC 110.090[aJ)

13. Annexation is in the balanced best interests of the state, territory proposed for 
annexation and affected local governments. (3 AAC 110.140)

14. The proposed annexation is in the broad public interest. (AS 29.06.040[a])
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Errata Sheet - Homer Annexat ion

1. Please correct Table Of Contents #3:
a. LAA 1/29/01 to read 1/29/02

2. You are receiving a separate blue binder with information from the City of Homer.

3. We will hand out the public comments later; we are still receiving faxes, emails, 
etc. on that and will hand them out for insertion in Sect ion 8 . (Public testimony is 
on Saturday)

4. W e have two different sets of table of contents. Some of the folders have 10 and 
some have 15. Please provide the Legislator with the "10” binder - it is easier to 
read the table of contents section.

5. The LBC sent this office some inserts regarding SB 48 that they wanted handed 
out. I have not done that because we have not not iced SB 48 for any hearing 
before this joint committee. Thus, there should not be any discussion regarding 
that bill and I have advised the LBC staff accordingly.

for b inders  passed out on Tuesday

1. PLEASE INSERT the information from the LBC, listed below & attached:

• Remarks to the Senate & House C&RA Committees ...
• Local Boundary Commission - Summary of LBC Recommendation
• m ap1 (place it in the clear sleeve with the other one

Please Insert in Sect ion  9 - LBC Additional Materials 2/5/02 

and note on your table of contents.

2. Please insert the Comments from CCAA in SECT ION  8 .

Mary Jackson 
Senate CRA  Committee 
2/6/02

1 The LBC sent two maps. B u t... we did not receive enough copies of either of the maps from the LBC! 
We have tried to make certain that the legislator’s binders have both maps -  when we receive more 
maps, we will hand them out to the staff.



SJR.VI

Subject: SJR34
Date: Mon, 18 Feb 2002 20:07:29 -0900 

From: Mary Griswold <mgrt@xyz.net>
To: Senator_John_Torgerson@legis.state.ak.us

D e a r  S e n a t o r  T o r g e r s o n ,

T h a n k  y o u  f o r  y o u r  e f f o r t s  o n  o u r  b e h a l f .

I w o u l d  g r e a t l y  a p p r e c i a t e  y o u r  c o n t i n u e d  l e a d e r s h i p  i n  c o l l e c t i n g  

s u p p o r t  f o r  S J R 3 4  d i s a p p r o v i n g  H o m e r ' s  a n n e x a t i o n  p e t i t i o n .  I s u p p o r t  

o r d e r l y  m u n i c i p a l  e x p a n s i o n  a n d  o f f e r e d  t o  s e r v e  o n  a c o m m i t t e e  t o  

d e v e l o p  a g o o d  a p p r o a c h  f o r  H o m e r  w h e n  t h e  c i t y  c o u n c i l  d i r e c t e d  i t s  

m a n a g e r  t o  d e v i s e  a  p l a n  a n d  t i m e  l i n e  t w o  y e a r s  a g o .  T h e  m a n a g e r  t o l d  

m e  h e  w o u l d  p r e p a r e  a  p l a n  f o r  t h e  p u b l i c  t o  r e v i e w .  U n f o r t u n a t e l y  w e  

n e v e r  g o t  t o  r e v i e w  a n y  p l a n .  I n s t e a d ,  t h e  c i t y  f i l e d  i t s  p e t i t i o n  w i t h  

t h e  L B C .  Y o u  h a v e  h e a r d  t h e  r e s t  o f  t h e  s t o r y .

I a c c e p t  l e g i s l a t i v e  r e v i e w  a n n e x a t i o n ,  b u t  I d o  n o t  a c c e p t  a n n e x a t i o n  

w i t h o u t  a n  o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  t h e  p l a n n i n g  p r o c e s s .  P l e a s e  

l e t  u s  h a v e  a  v o i c e  i n  d e t e r m i n i n g  t h e  d i r e c t i o n  o f  o u r  l o c a l  

g o v e r n m e n t .  T h e  n e w  L B C  r e g u l a t i o n s  w i l l  r e q u i r e  t h i s  o p p o r t u n i t y  

b e f o r e  a n y  f u t u r e  a n n e x a t i o n  p e t i t i o n s  c a n  b e  f i l e d  a s  a r e s u l t  o f  

H o m e r ' s  r e b u f f  o f  t h e  p u b l i c  p r o c e s s .  I a m  s t i l l  w i l l i n g  t o  h e l p  H o m e r  

g r o w  i n  a r e s p o n s i b l e  m a n n e r  i f  y o u  w i l l  g i v e  m e  t h e  c h a n c e .

T h a n k  y ou,

M a r y  G r i s w o l d  

P.O .  B o x  1 4 1 7  

H o m e r ,  A K  9 9 6 0 3

I ot I 2/21 /2 0 0 2  6 :46  AM

mailto:mgrt@xyz.net
mailto:Senator_John_Torgerson@legis.state.ak.us


I lomor annexation

Subject: Homer annexation
Date: Tiiu, 21 Feb 2002 08:31:00 -0900 

From: "Michael Hawfield" <hawfield@alaska.net>
To: <Senator_John_Torgerson@legis.state.ak.us>

Dear Senator Torgerson,

Thank you for all your work on the Homer annexation issue as it has come to the joint House & Senate Regional 
Affairs Committees and now heads later today to the Senate C&R A Committee.

I won't belabor the point, but simply urge you support Homer's petition to annex in accordance with the LBC 
recommendation and thus not to approve the resolution calling for disapproval of the LBC recommendation.

With the retreat of state assistance to cities, our communities need to strengthen their tax base in the orderly fashion 
that annexation allows. Please help our core communities -  our cities -  remain viable for the benefit of all, including 
all those not within corporate boundaries.

Thank you,

Michael Hawfield 

PO Box 2609 

Homer, AK 99603 

907 235-6078

1 o f I 2 /22 /2002  6:38 A M

mailto:hawfield@alaska.net
mailto:Senator_John_Torgerson@legis.state.ak.us


Homer Annexation Petition

Subject: Homer Annexation Petition 
Date: Thu, 14 Feb 2002 13:30:13 -0900 

From: "Linda Reinhart" <reinhart@xyz.net>
To: "Senator John Torgerson" <Senator_John_Torgerson@Iegis.state.ak.us>

Senator Torgerson;
My wife Linda and I were in Juneau last week and testified to urge a VETO of Homer's annexation petition. We 

were so impressed with the friendly attention we got from everyone. We remain adamantly opposed for a long list 
of reasons. I'll mention just a few.

LBC Statement of Decision, December 26, 2001 estimates that annexing 898 people (page 18) will add $950,000 
in revenue (page 20). That equals $1,059 per person per year or $3,177 per year per family of 3 - this is indeed the 
price of a college education for one child in each family in each generation. In an undated, untitled fact sheet 
inserted in the Homer News last week the City continues its fuzzy math approach. We saw this insert in Juneau, in 
the second to last paragraph it talks about 76 cents per day and $275. per year in typically disingenuous context.

I want to respond to claims made by the City in another recent "Fact Sheet" submitted to you by the City.
Claim 2 - "Intensive growth surrounding city".

Fact - Probably less than 3,000 people live within a 10 mile radius of present city borders. Compare this with real 
growth as in Anchorage bowl and Matsu valley.

Claim 3 - "Population density in city of I88 per square mile"
Fact- Each family of 3 has average of 10 acres. I990 Homer population - 3695. Year 2000 Homer population 

3964. A growth rate of less than I

Claim 9 - "City's Port and Harbor"
Fact - Harbor infrastructure funded almost entirely by state and US for benifit of entire area. Enterprize fund 

maintains it - users from all over world fund it, not city taxes as implied.

Claim 11 - "Re-elected by annex supporters"
Fact - None re-elected by more than about 600 total votes - 

less than 25% of elegible voters.

There is no need for Homer to annex anything, certainly not by use of such disingenous, divisive rhetoric as is 
being employed by the City. Homer needs to be better, not bigger. The bigger will happen spontaniously once the 
better is achieved. Please vote to VETO this petition.

Jim Reinhart, Homer, Ak, 99603 (907) 235-8650 PO Box 834

2/15/2002 6:38 AM

mailto:reinhart@xyz.net
mailto:Senator_John_Torgerson@Iegis.state.ak.us


I lomti annexation

Subject: Hom er annexation
Date: Mon, 18 Feb 2002 15:29:49 -0900 

From: Tim and Abby Fuller <fuller@homernet.net>
To: Senator_John_Torgerson@legis.state.ak.us, Senator_Alan_Austerman@legis.state.ak.us, 

Senator_Pete_Kelly@legis.state.ak.us, Senator_Randy_Phillips@legis.state.ak.us, 
Senator_Georgianna_Lincoln@legis.state.ak.us, 
Representative_Drew_Scalzi@legis.state.ak.us, 
Representative_Kevin_Meyer@legis.state.ak.us, 
Representative_Carl_Morgan@legis.state.ak.us,
Representati ve_Andrew_Halcro@I eg is. state, ak. us, 
Representative_Lisa_Murkowski@legis.state.ak.us, 
Representative_Gretchen_Guess@legis.state.ak.us, 
Representative_Beth_Kerttula@legis.state.ak.us

D e a r  l e g i s l a t o r ;

P l e a s e  c o n s i d e r  t h i s  f o l l o w - u p  t o  e v e r y t h i n g  w e ' v e  a l r e a d y  s a i d  a b o u t  H o m e r ' s  

a n n e x a t i o n .  W e  k n o w  y o u  h a v e  a  l o t  o f  m a t e r i a l  a l r e a d y  b u t  i t  i s  a c o m p l e x  a n d  

d i f f i c u l t  i s s u e ,  i t  c a n n o t  b e  s u m m a r i z e d  o n  o n e  p a g e .

T h e  r e a l  q u e s t i o n  h e r e  i s  n o t  w h a t  i s  l e g a l ,  o r  s h o u l d  H o m e r  g r o w ,  b u t  w i l l  t h e  

L e g i s l a t u r e  s u p p o r t  c i t y  g o v e r n m e n t  o v e r  t h e  c i t i z e n s ?  W e  h a v e  h e r e  a p r o c e s s  

t h a t  i s  l e g a l  u n d e r  s t a t e  l a w  b u t  c o m p l e t e l y  c o n t r a r y  t o  t h e  f o u n d i n g  p r i n c i p l e s  

o f  t h i s  c o u n t r y  - -  m o s t  n o t a b l y  t h e  c o n s e n t  o f  t h e  g o v e r n e d .

W h e n  y o u  s t a r t  w i t h  a  s y s t e m  t h a t  f a v o r s  t h e  c o n v e n i e n c e  o f  l o c a l  g o v e r n m e n t  

o v e r  t h e  r i g h t s  o f  t h e  c i t i z e n ,  t h e n  a d d  a  l o c a l  g o v e r n m e n t  a c t i n g  i n  b a d  f a i t h ,  

a n d  a n  L B C  t h a t  i s  N O T  u n b i a s e d  a n d  o b j e c t i v e ,  t h e  r e s u l t  i s  a n  a c t  o f  t y r a n n y .  

I f  y o u  c a r e  a b o u t  f r e e d o m  a n d  d e m o c r a c y ,  v e t o  t h i s  a n n e x a t i o n ,  t h e n  c h a n g e  t h e  

p r o c e s s ,  s o  o t h e r s  c a n n o t  a b u s e  i t  l i k e  H o m e r  h a s .

L e g a l  a s p e c t s :

A s  f o r  t h i s  p r o c e s s  b e i n g  l e g a l ,  t h e r e  a r e  e n o u g h  l e g a l  p r o b l e m s  w i t h  t h e  f i n a l  

d e c i s i o n  t h a t  w e  h a v e  f i l e d  a n  a p p e a l ,  y o u  a l r e a d y  h a v e  a c o p y .  W e  a l s o  b e l i e v e  

t h e  i n i t i a l  p e t i t i o n  i s  f r a u d u l e n t ,  w h i c h  w o u l d  m a k e  t h e  w h o l e  t h i n g  i l l e g a l .  W e  

w i l l  n o t  k n o w  f o r  s u r e  u n t i l  w e  g e t  t h e  m e m o s  t h a t  a r e  i n  t h e  h a n d s  o f  t h e  

A l a s k a  S u p r e m e  C o u r t .  H o w e v e r ,  t h e r e  i s  c i r c u m s t a n t i a l  e v i d e n c e  t h a t  t h e  c o s t  

e s t i m a t e s  i n  t h e  p e t i t i o n  w e r e  f i c t i t i o u s .  A s  a  v e r y  s h o r t  s u m m a r y  ( p l e a s e  a s k  

i f  y o u  w a n t  m o r e  d e t a i l s ) ,  H o m e r ' s  c i t y  m a n a g e r  s a y s  i n  a  s w o r n  a f f i d a v i t  t h a t  

h e  r e l i e d  o n  i n f o r m a t i o n  p r o v i d e d  b y  t h e  d e p a r t m e n t  h e a d s .  W e  a s k e d  f o r  t h i s  

i n f o r m a t i o n  a n d  w e r e  d e n i e d ,  w e n t  t o  c o u r t ,  a n d  t h e  c i t y  m a n a g e r  e v e n t u a l l y  

p r o v i d e d  a l i s t  o f  2 6  d e p a r t m e n t  h e a d  m e m o s  h e  s a y s  a r e  t h e  o n e s  h e  r e l i e d  on. 

C i t y  b r i e f s  f i l e d  w i t h  t h e  S u p e r i o r  a n d  S u p r e m e  c o u r t s  d u r i n g  o u r  a p p e a l  

d e s c r i b e  t h e  c o n t e n t s  o f  t h e s e  m e m o s  a s  " p o l i c y  s u g g e s t i o n s  n o t  f o l l o w e d "  a n d  

" r e c o m m e n d a t i o n s  n o t  a d o p t e d " .  IE, t h e s e  m e m o s  d o  n o t  c o n t a i n  a n y  i n f o r m a t i o n  

p r o v i d i n g  a  f o u n d a t i o n  f o r  t h e  c o s t  e s t i m a t e s  i n  t h e  p e t i t i o n .  T h e  c i t y  h a s  s a i d  

t h e r e  a r e  n o  o t h e r  d o c u m e n t s ,  s o

e i t h e r  t h e  p e t i t i o n ' s  c o s t  e s t i m a t e s  a r e  b a s e d  o n  n o t h i n g ,  o r  t h e  c i t y  l i e d ' t o

t h e  c o u r t s .  J u d g e  B r o w n ,  a f t e r  v i e w i n g  t h e  m e m o s ,  a g r e e d  w i t h  t h e  c i t y ;  t h i s

i n d i c a t e s  t h a t  t h e  p e t i t i o n ' s  c o s t  e s t i m a t e s  h a v e  n o  f o u n d a t i o n ,  t h e y  w e r e  m a d e  

up. T h e  L B C  i g n o r e d  t h i s  i s s u e ,  w h i c h  t h e y  s h o u l d  n o t  h a v e .

I t  i s  n o t  i n  t h e  s t a t e ' s  i n t e r e s t  t o  a l l o w  a  c i t y  t o  m a k e  f a l s e  s t a t e m e n t s  i n

i t s  p e t i t i o n  t o  a n n e x ,  a n d  t h e n  b e  s u c c e s s f u l  i n  t h a t  a n n e x a t i o n .  T h e r e  h a v e  

b e e n  c o m m e n t s  m a d e  t h a t  t h e  L B C  " p u n i s h e d "  t h e  c i t y  b y  r e d u c i n g  t h e  a r e a ,  b u t

t h i s  a m o u n t s  t o  t o s s i n g  t h e  r a b b i t  i n t o  t h e  b r i a r  p a t c h ,  t h e  r e d u c e d  a r e a  i s  t h e

p a r t  t h e  c i t y  m o s t  w a n t e d .  ( W h e n  t h e y  w a n t e d  a l i t t l e  b i t  m o r e  t h a n  t h e  a r e a  

p r o p o s e d  b y  t h e  D C E D  i t  w a s  q u i c k l y  g i v e n  t o  t h e m . ) T h e  c i t y  e x p e c t e d  t o  g e t

l e s s  t h a n  w h a t  t h e y  h a d  a s k e d  f o r .  T h e y  a r e  i n  f a c t  b e i n g  r e w a r d e d ,  n o t

p u n i s h e d .  R e w a r d i n g  t h e m  f o r  f o r  t h e  w a y  t h e y  h a n d l e d  t h i s  a n n e x a t i o n  w i l l
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e n c o u r a g e  t h e m  a n d  o t h e r s  t o  t r a m p l e  o n  t h e  c i t i z e n s  r i g h t s  i n  t h e  f u t u r e .

T h e  L B C  w a s  N O T  u n b i a s e d .

T h e  p r o c e s s  d o e s  n o t  w o r k  i f  t h e y  a r e  n o t  c o m p l e t e l y  o b j e c t i v e  a n d  u n b i a s e d .  I t  

n e e d s  c h e c k s  a n d  b a l a n c e s ,  a n d  t h e  l e g i s l a t u r e  p r o v i d e s  t h o s e  c h e c k s  a n d  

b a l a n c e s .

T h e  r e s o l u t i o n  t o  d i s a l l o w  t h i s  a n n e x a t i o n  s t a t e s ,  " W h e r e a s  t h e  l e g i s l a t u r e  

r e c o g n i z e s  t h e  c o n s t i t u t i o n a l  a u t h o r i t y  o f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  a s  a 

d i s i n t e r e s t e d  t h i r d  p a r t y  t a s k e d  w i t h  o b j e c t i v e  r e v i e w  o f  b o u n d a r y  c h a n g e s " .

P a r t  o f  o u r  o b j e c t i o n  t o  t h i s  a n n e x a t i o n  s t e m s  f r o m  t h e  f a c t  t h a t  t h e  L B C  w a s  

n o t  a " d i s i n t e r e s t e d  t h i r d  p a r t y "  n o r  d i d  t h e y  g i v e  t h i s  a n n e x a t i o n  a n  

" o b j e c t i v e  r e v i e w " .

C o m m i s s i o n e r  T e s c h e  h a d  b u s i n e s s  r e l a t i o n s  w i t h  t h e  c i t y  a n d  s h o u l d  h a v e  b e e n  

r e c u s e d .  T h e  c o m m i s s i o n  f o u n d  h i s  c o n n e c t i o n  n o t  s u b s t a n t i a l  e n o u g h  t o  b e  a 

c o n f l i c t ,  b u t  t h e y  l o o k e d  o n l y  a t  i m m e d i a t e  d o l l a r s  a n d  n o t  a t  t h e  o v e r a l l  

p i c t u r e .  I t  i s  o u r  u n d e r s t a n d i n g  t h a t  T e s c h e ' s  f i r m  g e t s  m o s t  o f  i t ' s  b u s i n e s s  

f r o m  P e r k i n s  C o i e ,  t h e  f i r m  H o m e r  c o n t r a c t s  w i t h  f o r  t h e i r  c i t y  a t t o r n e y ,  G o r d o n  

T a n s .  T h i s  i s  n o t  " d i s i n t e r e s t e d " .

T h e  r e s t  o f  t h e  c o m m i s s i o n e r s  m a y  n o t  h a v e  a d i r e c t  c o n n e c t i o n  b u t  a l l  h a v e  

a  m u n i c i p a l  b a c k g r o u n d .  T h e  p e r h a p s  b i g g e r  p r o b l e m  h e r e  i s  t h a t  t h e  L B C  r e l i e s  

o n  t h e  w o r k  d o n e  b y  t h e  D C E D  t o  w a d e  t h r o u g h  t h e  b r i e f s  a n d  e v i d e n c e  a n d  m a k e  a 

r e c o m m e n d a t i o n .  T h e  D C E D  i s  c h a r g e d  w i t h  a s s i s t i n g  c o m m u n i t i e s ,  a d u t y  t h e y  

i n t e r p r e t  a s  h e l p i n g  m u n i c i p a l  g o v e r n m e n t s .  T h e y  a r e  s t a f f  f o r  t h e  L B C  b u t  a r e  

b y  n o  m e a n s  a  d i s i n t e r e s t e d  t h i r d  p a r t y ,  n o r  a r e  t h e y  a n y w h e r e  n e a r  o b j e c t i v e .  

T h e  D C E D  d i s i n g e n u o u s l y  p o i n t s  o u t  t h a t  t h e  L B C  i s  n o t  o b l i g a t e d  t o  f o l l o w  t h e i r  

r e c o m m e n d a t i o n ,  b u t  i n  t h i s  c a s e  t h e y  d i d .  I t  w a s  c l e a r  t o  t h o s e  o f  u s  w h o  w e r e  

p a y i n g  c l o s e  a t t e n t i o n  t h a t  t h e  L B C  h a d  m a d e  u p  t h e i r  m i n d s  w e l l  b e f o r e  t h e  

H e a r i n g .

A  d i s i n t e r e s t e d  t h i r d  p a r t y  w o u l d  h a v e  t r e a t e d  b o t h  s i d e s  e q u a l l y ,  a n d  t h i s  d i d  

n o t  h a p p e n .  W e  w e r e  d e n i e d  a d d i t i o n a l  t i m e  f o r  f i l i n g  r e s p o n s i v e  b r i e f s ,  w h i c h  

w e  r e a l l y  c o u l d  h a v e  u s e d ,  a s  t w o  m o n t h s  w a s  n o t  e n o u g h  t i m e  t o  f i g u r e  o u t  w h a t  

t h e  h e c k  w e  w e r e  d o i n g  a n d  t h e n  g e t  i n f o r m a t i o n  f r o m  t h e  c i t y ,  e s p e c i a l l y  w h e n  

t h e y  d i d  t h e i r  d a r n d e s t  t o  n o t  r e l e a s e  a n y t h i n g  u s e f u l .  T h e n  t h e  c i t y  w a s  a s k e d  

h o w  m u c h  t i m e  d i d  t h e y  n e e d ?  T h e y  t o o k  t h r e e  m o n t h s  f o r  a r e p l y  b r i e f  w h e n  w e ' d  

h a d  o n l y  t w o  f o r  o u r  r e s p o n s i v e  b r i e f s !

W e  a s k e d  f o r  a c h a n c e  t o  r e s p o n d  t o  t h e  c i t y ' s  r e p l y  b r i e f ,  w h i c h  i s  d e s p e r a t e l y  

n e e d e d ,  a n d  w e r e  d e n i e d .  T h e  n e x t  s p r i n g ,  w h e n  t h e  D C E D  h a d  n o t  y e t  s t a r t e d  w o r k  

o n  t h i s  a n n e x a t i o n ,  w e  a s k e d  f o r  a c h a n c e  f o r  a d d i t i o n a l  b r i e f i n g .  T h i s  h a s  b e e n  

g r a n t e d  i n  o t h e r  p r o c e d u r e s ,  b u t  w a s  d e n i e d .  W e  w e r e  t o l d  w e  w o u l d  h a v e  

a d d i t i o n a l  c h a n c e s  t o  " e x p r e s s  o u r  o p i n i o n "  —  w e  w e r e  t r y i n g  t o  p r e s e n t  f a c t s ,  

n o t  o p i n i o n s !

W h e n  t h e  n e x t  c h a n c e  c a m e ,  c o m m e n t s  o n  t h e  p r e l i m i n a r y  r e p o r t ,  t h e  d e a d l i n e  w a s  

s e t  a t  t h e  b a r e  m i n i m u m  r e q u i r e d  b y  l a w ,  d e s p i t e  t h e  r e p o r t  b e i n g  4 2 0  p a g e s  

l o n g .  T h i s  r e p o r t  i g n o r e d  s o m e  s i g n i f i c a n t  p o i n t s  b r o u g h t  u p  i n  t h e  r e s p o n s i v e  

b r i e f s  a n d  t o t a l l y  i g n o r e d  p o i n t s  b r o u g h t  u p  i n  t h e  w r i t t e n  c o m m e n t s .  1 6 8  

c o m m e n t s  w e r e  s u m m a r i z e d  o n  o n e  p a g e !  C C A A  s e n t  i n  2 0  p a g e s  o f  c o m m e n t s  o n  t h e  

P r e l i m i n a r y  R e p o r t  —  n o t  t o  c a u s e  e x t r a  w o r k  b u t  b e c a u s e  w e  f o u n d  t h a t  m a n y  

f l a w s  i n  t h e  r e p o r t  ( a n d  w e  f o u n d  a  f e w  m o r e  l a t e r ) . T h e  F i n a l  R e p o r t  i g n o r e d  

t h e m  a l l ! !  I t  s p e n t  m a n y  p a g e s  g i v i n g  e x t r a  b i t s  o f  l a n d  t o  t h e  c i t y ,  b u t  t h e n  

a p p e a r e d  t o  a d d r e s s  o n l y  t h o s e  c o m m e n t s  t h a t  w e r e  r e c e i v e d  w e l l  b e f o r e  t h e  

d e a d l i n e ,  a n d  n o t  t h o s e  r e c e i v e d  j u s t  b e f o r e —  t h i s  i s  n o t  r i g h t .  W e  h a d  

r e q u e s t e d  a d d i t i o n a l  t i m e ,  a s  4 w e e k s  w a s  n o t  e n o u g h  t o  c a r e f u l l y  r e v i e w  a  4 2 0  

p a g e  d o c u m e n t .  E s p e c i a l l y  s i n c e  t h e  c o p i e s  f o r  t h e  l i b r a r y  d i d  n o t  s h o w  u p  O n  

t i m e ,  s o  t h a t  t h e  p u b l i c  o n l y  h a d  8 d a y s  t o  p r e p a r e  c o m m e n t s !

T h e  s a m e  o c c u r r e d  a t  t h e  H e a r i n g ,  e v e r y o n e  w a s  k e p t  t o  t i m e  l i m i t s  ( t h r e e  

m i n u t e s  f o r  p u b l i c  c o m m e n t s ,  w h e n  t h e  r e g u l a t i o n s  a l l o w  u p  t o  f i v e )  u n t i l  t h e  

C i t y ' s  c h a n c e  t o  r e p l y  a t  t h e  e n d ,  w h e n  C h a i r m a n  W a r i n g  a s k e d  t h e  c i t y  h o w  m u c h
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t i m e  t h e y  n e e d e d !  T h e  r e g u l a t i o n s  c l e a r l y  s t a t e  t h e  r e p l y  w i l l  b e  n o  m o r e  t h a n  5 

m i n u t e s ,  y e t  t h e  c i t y  w a s  o f f e r e d  m o r e ,  w i t h o u t  e v e n  a s k i n g  f o r  it.

O u r  c o m p l a i n t s  a b o u t  b e i n g  i g n o r e d  a r e  n o t  m e r e l y  t h a t  o u r  o p i n i o n s  w e r e  

d i s m i s s e d .  T h e  L B C  r e p e a t e d l y  i g n o r e d  f a c t u a l  e v i d e n c e  w e  p r e s e n t e d  t h a t  c a l l e d  

i n t o  q u e s t i o n  s t a t e m e n t s  m a d e  b y  t h e  C i t y ;  t h i s  e v i d e n c e  w a s  d i s m i s s e d  a s  

" d i f f e r e n c e s  o f  o p i n i o n " .  T h e y  d i d  n o t  r e q u i r e  t h e  c i t y  t o  s u b s t a n t i a t e  a n y  o f  

t h e i r  s t a t e m e n t s ,  e v e n  a f t e r  w e  r a i s e d  s i g n i f i c a n t  q u e s t i o n s .

T h e  L B C  f a i l e d  t o  c o n s i d e r ,  o r  p e r h a p s  r e l i e d  o n  t h e  D C E D  w h o  f a i l e d  t o  

c o n s i d e r ,  e v i d e n c e  s u b m i t t e d  t o  t h e m  i n  t h e  c o u r s e  o f  t h e  p r o c e e d i n g .  F o r  

e x a m p l e ,  t h e y  w e r e  p r o v i d e d  w i t h  e v i d e n c e  t h a t  t h e  c i t y ' s  s e w e r  p l a n t  f a i l s  

e v e r y  t i m e  t h e  a r e a  g e t s  h e a v y  r a i n s ,  w h i c h  ' ■> a t  l e a s t  o n c e  a  y e a r .  U n t i l  t h i s  

i s  c o r r e c t e d ,  t h e  c i t y  c a n n o t  h a n d l e  m o r e  h o  ,<ups t o  t h e  s e w e r  p l a n t ,  y e t  t h i s  

w a s  i g n o r e d .  T h e y  a c c e p t e d  t h e  c i t y ' s  a s s u r a n c e  t h a t  t h e y  w e r e  a t  h a l f  c a p a c i t y ,  

w i t h o u t  p r o o f .  T h i s  i s  j u s t  o n e  o f  m a n y  e x a m p l e s ,  y e t  a l l  o f  o u r  f a c t u a l  

s t a t e m e n t s  w e r e  b r u s h e d  a s i d e  a s  " o p i n i o n s " .

L e g a l l y  t h e  L B C  h a s  t h e  d i s c r e t i o n a r y  p o w e r  t o  a c c e p t  o r  r e j e c t  a n y t h i n g  

s u b m i t t e d  t o  t h e m ,  b u t  t o  s h o w  t h i s  l e v e l  o c  b i a s  i s  w r o n g .  T h e y  a r e  f a i l i n g  t o  

m a k e  a n  o b j e c t i v e  d e c i s i o n  a n d  f a i l i n g  t o  p r o p e r l y  d e c i d e  t h e  B a l a n c e d  B e s t  

I n t e r e s t s  o f  A L L  t h e  i n t e r e s t e d  p a r t i e s .  T h e y  d i d  n o t  a d d r e s s  t h e  i n t e r e s t s  o f  

t h e  c i t i z e n s  o r  t h e  i m p a c t  o n  t h e  B o r o u g h  s e r v i c e  a r e a s .  T h i s  i s  n o t  i n  t h e  

s t a t e ' s  i n t e r e s t ,  t o  i g n o r e  t h e  b e s t  i n t e r e s t s  o f  e v e r y o n e  b u t  t h e  c i t y .

A l l  o f  o u r  s t a t e m e n t s  w e r e  b r u s h e d  a s i d e  n o  m a t t e r  h o w  w e l l  w e  h a d  s u b s t a n t i a t e d  

t h e m ,  w h i l e  a l l  o f  t h e  c i t y ' s  s t a t e m e n t s  w e r e  a c c e p t e d  a t  f a c e  v a l u e .  T h e r e  w e r e  

s e v e r a l  p l a c e s  w h e r e  t h e y  f o u n d  a s t a n d a r d  w a s  m e t  b a s e d  o n  t h e  L B C ' s  p a s t

p o l i c y  i n  o t h e r  a n n e x a t i o n s !  T h a t  i s  n o t  " o b j e c t i v e " ,  i n s t e a d  m u c h  o f  t h e i r

d e c i s i o n  i s  v e r y  s u b j e c t i v e ,  a s  a r e  t h e i r  s t a n d a r d s .

P e r h a p s  t h e  m o s t  s u b j e c t i v e  s t a n d a r d  i s  t h e  o n e  c o n c e r n i n g  " b a l a n c e d  b e s t  

i n t e r e s t s "  i n  w h i c h  t h e y  a r e  s u p p o s e d  t o  b a l a n c e  t h e  i n t e r e s t s  o f  t h e  a n n e x e d  

t e r r i t o r y ,  t h e  c i t y ,  o t h e r  m u n i c i p a l i t i e s ,  a n d  t h e  s t a t e .  S o m e w h e r e  t h i s  s h o u l d  

b e  c o n s t r u e d  a s  i n c l u d i n g  t h e  b e s t  i n t e r e s t s  o f  t h e  p e o p l e ,  y e t  t h e  L B C  d o e s  n o t  

t a k e  t h e  i n t e r e s t s  o f  t h e  c i t i z e n s  i n t o  a c c o u n t  a t  a l l .  O r  i f  t h e y  d o ,  t h e y  m a k e  

u p  w h a t  o u r  i n t e r e s t s  a r e  i n s t e a d  o f  l i s t e n i n g  t o  w h a t  w e  t e l l  t h e m  o u r  

i n t e r e s t s  a r e .  C e r t a i n l y  t h e  i n t e r e s t s  o f  t h e  s t a t e  s h o u l d  b e  t h e  i n t e r e s t s  o f  

t h e  s t a t e ' s  c i t i z e n s ,  o r  e l s e  w h y  d o  w e  h a v e  a s t a t e ?

C o n t r a r y  t o  C o m m i s s i o n e r  W a r i n g ' s  s t a t e m e n t ,  w e  d i d  n o t  g e t  5 / 6  o f  w h a t  w e

w a n t e d .  H e ' s  l o o k i n g  a t  t e r r i t o r y ,  b u t  w e  n e v e r  a s k e d  f o r  r e d u c e d  t e r r i t o r y  —  

w e  a s k e d  f o r  e i t h e r  a v o t e  o r  n o  a n n e x a t i o n .  O n l y  1 3 0 0  o u t  o f  2 2 0 0  p e o p l e  g o t  

w h a t  t h e y  w a n t e d ,  t h e y  a r e  n o w  o u t s i d e  t h e  a r e a  b e i n g  a n n e x e d ,  t h a t ' s  n o t  5 / 6 .  

I t ' s  l e s s  t h a n  2 / 3 .  T h e  r e m a i n i n g  9 0 0  p e o p l e  a r e  s t i l l  h a v i n g  t h e i r  r i g h t s  

t r a m p l e d  on, s t i l l  h a v e  n o  v o t e .

T h e  p e o p l e ' s  c h o i c e  a n d  l o c a l  c o n t r o l :

T h e  l e g a l  i s s u e s  c a n  b e  d e c i d e d  b y  t h e  c o u r t s ,  t h a t ' s  t h e i r  j o b .  T h e

L e g i s l a t u r e ' s  j o b  i s  t o  s e t  p o l i c y ,  a n d  w i t h  H B 1 3  y o u r  p o l i c y  w a s  c l e a r l y  o n e  o f  

l o c a l  c o n t r o l .  L o c a l  c o n t r o l  i s  w h a t ' s  m i s s i n g  h e r e ,  t h e  l o c a l  c o m m u n i t y  w a s

c o m p l e t e l y  s h u t  o u t  o f  t h e  l o o p  a t  t h e  l o c a l  l e v e l .  S u r e  t h e r e  w a s  o p p o r t u n i t y

t o  b e  h e a r d  a t  t h e  s t a t e  l e v e l ,  b u t  t h a t  w a s  t o o  l i t t l e  t o o  l a t e ,  p l u s  w e  w e r e  

n o t  l i s t e n e d  to. ( s e e  a b o v e )

T h e  s e r v i c e  a r e a  i s s u e  i s  o n e  o f  p o l i c y  m o r e  t h a n  l e g a l i t y ,  t h i s  i s  a q u e s t i o n  

o f  l o c a l  c o n t r o l  a n d  c i t i z e n  s o v e r e i g n t y .  O u r  l o c a l  c h o i c e  w a s  t o  s t a r t  a 

s e r v i c e  a r e a  t o  p r o v i d e  t h e  o n e  s e r v i c e  t h a t  i s  t r u l y  n e c e s s a r y  t h a t  t h e  c i t y  

w a s  p r o v i d i n g  w i t h o u t  b e i n g  d i r e c t l y  r e i m b u r s e d .  N e v e r  m i n d  t h a t  p a r t  o f  t h e  

c i t y  s a l e s  t a x  w a s  i n t e n d e d  t o  p a y  f o r  t h e  f i r e  d e p t  a n d  t h e  l i b r a r y .  N e v e r  m i n d  

t h a t  t h e  f i r e  d e p t  w a s  a p r i v a t e  n o n - p r o f i t  u n t i l  1 9 9 1  a n d  w h e n  t h e  c i t y  t o o k  i t  

o v e r  p a r t  o f  t h e  a g r e e m e n t  w a s  a p r o m i s e  o f  c o n t i n u e d  s e r v i c e  t o  a l l  a r e a s .  W e  

w a n t e d  t h i s  s e r v i c e  a n d  w a n t e d  t o  f u l f i l l  o u r  o b l i g a t i o n  t o  p a y  f o r  i t .  I t  

s h o u l d  p e r h a p s  a l s o  b e  p o i n t e d  o u t  t h a t  K E S A  c o v e r s  a n  a r e a  m a n y  m a n y  t i m e s
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l a r g e r  t h a n  t h e  p r o p o s e d  a n n e x a t i o n  a n d  t h e  v o t e  w a s  75?, i n  f a v o r  o f  a s e r v i c e  

a r e a .  M a n y  p e o p l e  v o t e d  t o  t a x  t h e m s e l v e s  f o r  t h i s  s e r v i c e  w h o  w e r e  n o t  a f f e c t e d  

b y  a n n e x a t i o n .  O u r  c h o i c e  i s  a s e r v i c e  a r e a ,  n o t  c i t y  g o v e r n m e n t .  T o  f o r c e  c i t y  

g o v e r n m e n t  o n  u s  b y  t h e  d e c i s i o n  o f  a s t a t e  c o m m i s s i o n  i s  N O T  l o c a l  c o n t r o l !

T h i s  h a s  s o m e  s i m i l a r i t i e s  t o  w h a t  w a s  d o n e  t o  t h e  H i l l s i d e ,  e x c e p t  e v e n  t h a t  

h a d  a  v o t e ,  r i g g e d  a s  i t  w a s ,  h e r e  t h e r e  i s  n o n e .  H B 1 3  w a s  p u s h e d  t h r o u g h  i n  

r e s p o n s e  t o  t h a t ,  t o  s u p p o r t  m o r e  l o c a l  c o n t r o l ,  a n d  t h e  l a c k  o f  l o c a l  c o n t r o l  

i s  w h a t  w e  a r e  c o m p l a i n i n g  a b o u t  h e r e .  W h a t  w e  m o s t  w a n t  i s  a  v o t e  b u t  s h o r t  o f  

t h a t  w e  w a n t  t h e  o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  t h e  d e c i s i o n - m a k i n g  p r o c e s s .

B e i n g  a b l e  t o  v o i c e  o u r  o b j e c t i o n s  t o  a t h i r d  p a r t y  t h a t  t h e n  b r u s h e s  a l l  t h o s e  

o b j e c t i o n s  a s i d e ,  w i t h o u t  j u d g i n g  t h e i r  m e r i t ,  i s  n o t  p a r t i c i p a t i o n .

P o l i c y  c o n c e r n s :

T h e  c i t y  p l a n n e d  t h i s  a n n e x a t i o n  i n  s e c r e t ,  r e f u s e d  t o  h a v e  a n y  p u b l i c  d i a l o g ,  

a n d  w i t h h e l d  s u p p o r t i n g  d o c u m e n t s .  T h i s  p r o c e s s  h a s  e x c l u d e d  t h e  c i t i z e n s .  A t

t h e  L B C  l e v e l  t h e  c i t i z e n s  w e r e  i g n o r e d .  T h e  p o l i c y  q u e s t i o n  h e r e  i s   i s  i t  O K

t o  h a v e  a p r o c e s s  t h a t ,  e s p e c i a l l y  w h e n  a b u s e d ,  c o m p l e t e l y  e x c l u d e s  t h e  p e o p l e ?

O u r  s y s t e m  o f  g o v e r n m e n t  w a s  s e t  u p  w i t h  c h e c k s  a n d  b a l a n c e s ,  s o  t h a t  a n y  o n e  

b r a n c h  w o u l d  n o t  b e c o m e  t o o  p o w e r f u l  a n d  t r a m p l e  o n  t h e  r i g h t s  o f  t h e  c i t i z e n s .  

A g e n c i e s  a n d  c o m m i s s i o n s  a r e  l i k e w i s e  s e t  u p  w i t h  c h e c k s  o n  t h e i r  p o w e r ,  a n d  t h e  

L e g i s l a t u r e  i s  t h e  C o n s t i t u t i o n a l l y  e s t a b l i s h e d  c h e c k  o n  t h e  L B C .  T h e  L B C  

c o n s i s t s  o f  a h a n d f u l  o f  p e o p l e  w h o  a r e  a s  h u m a n  a s  t h e  r e s t  o f  u s ,  t h e y  a r e  n o t  

a l l  w i s e  a n d  a l l  k n o w i n g .  S o m e o n e  n e e d s  t o  e v a l u a t e  t h e i r  w o r k  f r o m  t i m e  t o  t i m e  

a n d  t e l l  t h e m  w h e n  t h e y  a r e  g o i n g  a s t r a y  i n  t h e i r  r e s p o n s i b i l i t i e s ,  a n d  t h a t  

s o m e o n e  i s  y o u .

T h e  j u s t i f i c a t i o n  f o r  l e g i s l a t i v e  r e v i e w  a n n e x a t i o n  i s  a t h e o r y  t h a t  i f  p u t  t o  a 

v o t e  a l l  a n n e x a t i o n s  w i l l  f a i l .  T h i s  h a s  n o t  b e e n  p u t  t o  t h e  t e s t .  T h e  c i t y  

w o u l d  h a v e  y o u  b e l i e v e  t h a t  t h e r e  i s  a s i l e n t  m a j o r i t y  o u t  t h e r e  t h a t  s u p p o r t s  

t h i s  a n n e x a t i o n .  I f  t h a t  i s  r e a l l y  t r u e ,  w h y  a r e  t h e y  a f r a i d  o f  a  v o t e ?  E v e n  t h e  

m o s t  v o c a l  o f  o p p o n e n t s  h a v e  a l l  s a i d  t h e y  w o u l d  a b i d e  b y  t h e  r e s u l t s  o f  a v o t e ,  

e i t h e r  w a y .  T h e  a d v a n t a g e s  o f  p u t t i n g  a n n e x a t i o n  t o  a v o t e  a r e ;  1) i t  a v o i d s  t h e  

a d v e r s a r i a l  n a t u r e  i n h e r e n t  i n  a l e g i s l a t i v e  r e v i e w  a n n e x a t i o n ,  t h u s  d o i n g  l e s s  

h a r m  t o  t h e  c o m m u n i t y ,  2) i t  r e q u i r e s  t h e  c i t y  t o  d o  a b e t t e r  j o b  o f  s e l l i n g  t h e  

r e a s o n s  f o r  a n n e x a t i o n ,  t h u s  b e i n g  l e s s  h o s t i l e  a b o u t  t h e  w h o l e  t h i n g ,  a n d  3) i t  

r e q u i r e s  t h e  c i t y  t o  h a v e  a r e a l  p l a n  t o  a c t u a l l y  p r o v i d e  s e r v i c e s  t o  t h e  a r e a  

t h e y  w a n t  t o  a n n e x .  N o  o n e  w i l l  a p p r o v e  a n  a n n e x a t i o n  t h a t  r e s u l t s  s o l e l y  i n  a n  

i n c r e a s e  i n  t a x e s ,  b u t  i f  i t  a l s o  m e a n s  a n  i n c r e a s e  i n  s e r v i c e s ,  i t  w i l l  h a v e  

s u p p o r t .  C e r t a i n l y  t h e s e  r e a s o n  . s h o w  t h a t  h a v i n g  a n n e x a t i o n s  p u t  t o  a v o t e  i s  

i n  t h e  s t a t e ' s  i n t e r e s t s  o t h e r  s t a t e s  h a v e  a l r e a d y  f i g u r e d  t h i s  o u t ,  t h e y

h a v e  a v o t e .

T h e  c i t y  o f  H o m e r  u s u a l l y  u s e s  a p u b l i c  p r o c e s s  f o r  c o m p l e x  i s s u e s  t h a t  a f f e c t  

t h e  p u b l i c .  T h e y  e i t h e r  f o r m  t a s k  f o r c e s ,  l i k e  t h e  B e a c h  P o l i c y  T a s k  F o r c e  t h a t  

d r a f t e d  r e g u l a t i o n s  f o r  u s e  o f  t h e  b e a c h e s  a r o u n d  H o m e r ,  o r  l e t  t h e  A d v i s o r y  

P l a n n i n g  C o m m i s s i o n  h a v e  i t  f o r  a w h i l e ,  a n d  t h e y  h o l d  p u b l i c  m e e t i n g s .  T h e  

a p p r o p r i a t e  s t e p  h e r e  w o i I d  h a v e  b e e n  t o  f o r m  a  t a s k  f o r c e  t o  w o r k  o u t  a d r a f t  

p l a n ,  l e t  t h e  a d m i n i s t r a t . . o n  w o r k  u p  a p e t i t i o n  f r o m  t h e r e ,  t h e n  s e n d  t h e  d r a f t  

a n n e x a t i o n  p e t i t i o n  t o  t h e  A P C  t o  h o l d  p u b l i c  h e a r i n g s .  I n s t e a d  t h e  c i t y  t r i e d  

t o  a v o i d  d e a l i n g  w i t h  c o n t r o v e r s y  b y  d u m p i n g  t h e  w h o l e  t h i n g  i n  t h e  s t a t e ' s  

l a p .  T h i s  o n l y  a n g e r e d  e v e r y o n e  a n d  c r e a t e d  a l o t  o f  a n i m o s i t y ,  c a u s i n g  l a s t i n g  

h a r m  t o  t h e  g r e a t e r  c o m m u n i t y .  T h i s  i s  n o t  i n  t h e  s t a t e ' s  i n t e r e s t .  A  v e t o  w i l l  

s e n d  a m e s s a g e  t o  o t h e r  m u n i c i p a l i t i e s  t h a t  t h i s  i s  n o t  a c c e p t a b l e .  A n n e x a t i o n s  

n e e d  t o  b e  w o r k e d  o u t  l o c a l l y ,  a n d  o n l y  w h e n  a w e l l - d e v e l o p e d  p l a n  h a s  b e e n  

g e n e r a l l y  a c c e p t e d  s h o u l d  i t  t h e n  b e  s e n t  t o  t h e  L B C  f o r  f i n a l  a p p r o v a l .

T h i s  a n n e x a t i o n  w a s  n o t  s u i t a b l e  f o r  t h e  u s e  o f  t h e  l e g i s l a t i v e  r e v i e w  m e t h o d .  

C i t i e s  s h o u l d  n o t  h a v e  t h e  o p t i o n  t o  u s e  t h i s  m e t h o d  a t  w h i m ,  i t  i s  a f l a w e d  

p r o c e s s  a n d  i t  i s  e a s i l y  a b u s e d .  T h e r e  m a y  b e  s i t u a t i o n s  f o r  w h i c h  i t  i s  n e e d e d ,  

b u t  t h e  s i t u a t i o n  f o r  w h i c h  i t  w a s  d e s i g n e d  n o  l o n g e r  e x i s t s .  I t  w a s  d e s i g n e d  t o  

a l l o w  A n c h o r a g e  t o  a n n e x  t h e  p l e n t i f u l  P u b l i c  U t i l i t y  D i s t r i c t s ,  w h i c h  w e r e  n o t  

r e c o g n i z e d  u n d e r  t h e  n e w  s t a t e  C o n s t i t u t i o n .  T h e  u s e  o f  t h e  l e g i s l a t i v e  r e v i e w
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m e t h o d  n e e d s  t o  b e  c u r t a i l e d ,  i t  d o e s  n o t  r e s p e c t  t h e  r i g h t s  o f  t h e  c i t i z e n s .  I t  

n e e d s  g u i d e l i n e s  e s t a b l i s h e d  a s  t o  w h e n  i t s  u s e  i s  a p p r o p r i a t e ,  a n d  t h e  L B C  m u s t  

b e  e n c o u r a g e d  t o  e n f o r c e  t h o s e  g u i d e l i n e s  b y  h a v i n g  t o  m a k e  a f i n d i n g  t h a t  t h e  

c i t y ' s  c h o i c e  o f  m e t h o d  i s  a p p r o p r i a t e .  T h e y  h a v e  t h e  p o w e r  n o w  t o  r e q u i r e  a 

d i f f e r e n t  m e t h o d  b e  u s e d  b u t  f a i l  t o  e x e r c i s e  it.

T h e r e  h a s  b e e n  s o m e  c o n c e r n  t h a t  i f  t h i s  i s  v e t o e d  w e ' l l  j u s t  h a v e  t o  g o  t h r o u g h

i t  a l l  o v e r  a g a i n .  T h e  r e a s o n  w e  w a n t  a v e t o  i s  s o  w e  W O N ' T  h a v e  t o  g o  t h r o u g h

t h i s  a g a i n .  W e  w a n t  a m e s s a g e  s e n t  t o  t h e  c i t y ,  a n d  a l l  c i t i e s ,  t h a t  a n n e x a t i o n s

c a n n o t  b e  h a n d l e d  a s  i f  t h e y  a r e  b a t t l e s  t o  b e  f o u g h t  a g a i n s t  t h e  f u t u r e  

c i t i z e n s .  A n  a n n e x a t i o n  s h o u l d  n o t  b r i n g  a c o m m u n i t y  t o  t h e  b r i n k  o f  w a r .  T h e r e  

i s  s u r e  t o  b e  a n o t h e r  H o m e r  a n n e x a t i o n  i n  t h e  n e a r  f u t u r e  e i t h e r  w a y ,  a n d  w e  

w a n t  a k i n d e r  g e n t l e r  o n e  w i t h  a n  e x t e n s i v e  p u b l i c  p r o c e s s  a t  t h e  b e g i n n i n g ,  a n d  

i f  a t  e l l  p o s s i b l e  a v o t e .  T h i s  w i l l  r e d u c e  t h e  c o n t e n t i o u s n e s s  a n d  e a s e  t h e  

b u r d e n  o n  t h e  L B C .  T h e  c i t y  w i l l  h a v e  t o  w a i t  t w o  y e a r s  b e f o r e  t h e y  c a n  b r i n g

f o r w a r d  a p e t i t i o n  t o  a n n e x  a n y  o f  t h e  t e r r i t o r y  p r o p o s e d  f o r  t h i s  o n e .  T h i s  t w o

y e a r  w a i t  w i l l  a l l o w  t e m p e r s  t o  c o o l  a n d  g i v e  a c h a n c e  f o r  a l l  i n t e r e s t e d  

p a r t i e s  t o  s i t  d o w n  a n d  t r y  t o  d r a w  u p  a r e a s o n a b l e  p l a n  f o r  l o c a l  g o v e r n m e n t  

f o r  t h i s  a r e a ,  o n e  t h a t  w i l l  b e  a c c e p t a b l e  t o  t h e  m a j o r i t y .  T w o  y e a r s  w i l l  a l s o  

p r o v i d e  t i m e  t o  t r y  a n d  c h a n g e  t h i s  p r o c e s s ,  t o  f i x  s o m e  o f  i t s  f l a w s ,  s o  t h e  

c i t i z e n s  c a n ' t  g e t  s t e a m r o l l e d  b y  a c i t y  g o v e r n m e n t .  T h e  c o n c e p t  o f  e s t a b l i s h i n g  

t h e  L B C  w a s  t o  r e d u c e  c o n t r o v e r s y  o v e r  a n n e x a t i o n s ,  b u t  t h e  o p p o s i t e  h a s  b e e n

t h e  r e s u l t ,  i t ' s  t i m e  t o  c h a n g e  t h e  s y s t e m .

A c c o u n t a b i l i t y :

W e  e x p e c t e d  t h e  L B C  w o u l d  h o l d  t h e  c i t y  a c c o u n t a b l e  f o r  i t ' s  c l a i m s  i n  i t ' s  

p e t i t i o n  a n d  s u b s e q u e n t  r e p l y  b r i e f ,  b u t  t h e y  d i d  n o t .  T h e  c i t y  w a s  n o t  e x p e c t e d  

t o  p r o v e  i t ' s  c o s t  e s t i m a t e s ,  e v e n  t h o u g h  w e  s e r i o u s l y  q u e s t i o n e d  t h e m .  O u r  

a t t e m p t  t o  g e t  t h e  c i t y  t o  p r o v e  t h e i r  c o s t  e s t i m a t e s  i s  s t i l l  i n  c o u r t  ( t h e  

m e m o  A p p e a l ) ,  c e r t a i n l y  t h e  l e a s t  t h e  L B C  c o u l d  h a v e  d o n e  w a s  w a i t  u n t i l  t h e  

c o u r t  i s s u e s  a  d e c i s i o n .  Or, t h e y  c o u l d  h a v e  d e m a n d e d  s o m e  p r o o f  f r o m  t h e  c i t y  

t h a t  t h e s e  e s t i m a t e s  w e r e  v a l i d .  W e  w e r e  o n l y  a b l e  t o  c h e c k  o n e  —  t h e  r o a d  

m a i n t e n a n c e  c o s t s  —  f o r  w h i c h  t h e  B o r o u g h  r e c o r d s  s h o w e d  t h e  c i t y ' s  e s t i m a t e  

w a s  h a l f  o f  t h e  r e a l i s t i c  c o s t .

T h e  L B C  d i d  n o t  h o l d  t h e  c i t y  a c c o u n t a b l e  f o r  a r e a l i s t i c  t r a n s i t i o n  p l a n ,  

s a y i n g  t h a t  t h e  c i t y  o n l y  h a s  t o  s h o w  t h e y  " t h o u g h t  a b o u t  t h e  f u t u r e " .  H o w  i s  

t h e  c i t y  a c t u a l l y  g o i n g  t o  i m p l e m e n t  a n n e x a t i o n ?  H o w  w i l l  i t  a f f e c t  t h e  

a n n e x e e s ?  C a n  o r  w i l l  t h e  c i t y  f o l l o w  t h r o u g h  w i t h  i t ' s  v a g u e  p r o m i s e s ?  N o  o n e  

k n o w s !  W h o  w i l l  h o l d  t h e  c i t y  a c c o u n t a b l e  a f t e r  t h i s  g o e s  t h r o u g h ?  T h e  L B C  p u t  

n o  r e q u i r e m e n t s  o n  t h e m  a t  a l l ,  n o t  e v e n  t h e  o n e  s u g g e s t e d  i n  t h e i r  o w n  

r e g u l a t i o n s ,  a n  a g r e e m e n t  w i t h  t h e  B o r o u g h  f o r  t h e  t r a n s f e r  o f  r e s p o n s i b i l i t i e s .  

O u r  o n l y  r e c o u r s e  w i l l  b e  t o  f i l e  f o r  a d e t a c h m e n t ,  t w o  y e a r s  d o w n  t h e  r o a d ,  i f  

t h e  c i t y  d o e s n ' t  f o l l o w  t h r o u g h .  T h a t ' s  n o t  m u c h  r e a s s u r a n c e ,  t h a t  w e  c a n  c o m e  

b a c k  t o  t h e  a g e n c y  t h a t  f a i l e d  u s  t h e  f i r s t  t i m e .  T h e y  w i l l  l o o k  s o l e l y  a t  t h e  

p o p u l a t i o n  d e n s i t y  a n d  s a y  " y o u  n e e d  c i t y  g o v e r n m e n t ,  w o r k  i t  o u t  p o l i t i c a l l y " .

W h o  w i l l  h o l d  t h e  L B C  a c c o u n t a b l e ?  Y o u ,  t h a t ' s  w h y  t h e r e  i s  a l e g i s l a t i v e  r e v i e w  

i n  t h i s  p r o c e s s .  T h e y  d o n ' t  n e e d  t o  h a v e  b r o k e n  t h e  l a w  f o r  y o u  t o  f i n d  t h e y  

h a v e  m a d e  a p o o r  d e c i s i o n .  Y o u r  v e t o  c a n  h o l d  t h e  L B C  a c c o u n t a b l e  f o r  t h e i r  

a c t i o n s ,  o r  i n a c t i o n s .  T h e y  h a v e  f a i l e d  t o  h o l d  t h e  c i t y  a c c o u n t a b l e  a n d  h a v e  

f a i l e d  t o  t a k e  t h e  i n t e r e s t s  o f  t h e  c i t i z e n s  i n t o  a c c o u n t ,  t h a t  s h o u l d  b e  e n o u g h  

f o r  a v e t o .

S i n c e r e l y ;

A b i g a i l  F u l l e r  

V i c e  P r e s i d e n t ,  C C A A  

( h a r d  c o p y  t o  f o l l o w )
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Subject:
Date: Wed, 20 Feb 2002 10:20:52 -0900 

From: "Pete Roberts" <coyote@homernet.net>
To: <Representative_Drew_Scalzi@legis.state.ak.us>
CC: <Senator_John_Torgerson@legis.state.ak.us>

From: Pete Roberts, Pres.

Citizens Concerned About Annexation 

Box 1134 

Homer Ak. 99603

Re: Disapproval of Homer&rsquo;s Annexation Feb.20, 2002 

Dear Representative,

This annexation by the City of Homer is a political hiiackinq&ndash; allowed by a flawed LBC 
process that is neither "DUE PROCESS" ( called that by LBC staff mem. Dan Bockhorst to jnt. 
CRA hearing 2/12 ) nor is it objective by a disinterested nonpolitical third party. The city wanted to 
be given control over 2200 then 900 citizens without their say in the matter and without any 
binding promises but a higher tax bill! That is HIJACKING. For just this reason this is before you. 
23 states no longer allow annexation by decree. Then a city has to make an annexation palatable 
&ndash; to get people to agree. And that would be the maximum of local control and democracy.

In a democratic process, such as ours, the governing group has to be sensitive to the wishes of 
the people &ndash; not ignore or side step them. Appearances are everything in politics &ndash; 
and Annexation by Leg. Review cancels the people out and encourages a city to be heavy 
handed. And Homer was heavy handed&ndash; they developed their annexation petition 
completely behind closed doors, used the one council meeting approach by resolution to rush it 
off to the state for an LBC decree and to wash their hands of it and the public. There was no 
public involvement, they hidden pertinent city documents ( that is in the Ak Supreme Court now ), 
They refused to have a city referendum vote on the annexation ( 6/29/00 ) or do a poll of the city. 
Their annexation idea could not even stand the light of day with Homer residents and they knew 
it. They did not even run it by their own planning comm., even though it is the biggest land-use 
issue ever in the Homer area. This amounts to an end run around the people and we need you to 
stop this travesty. This is a hijacking!

The LBC was set up to take local politics out of annexation &ndash; but their insensitivity to the 
people, unbiased support for municipal govt, and lack of fairness inflamed this annexation. And 
that generated the biggest fray the LBC has ever had to deal with &ndash; 18" of submitted 
documents from 174 people, and 4 organizations. Their actions were repeatedly questioned by 
the opponents and may be the subject of a law suit because of the unfairness if this annexation 
stands. The city had unlimited time for all their filings &ndash; we were always denied time 
extensions we requested. We were not allowed the same number of filings as the city or to 
submit new info and documents as it became available. The official LBC hearing at the end was 
suppose to be for finding of final fact. But obviously was really never intended to effect the LBC 
process &ndash; they have their minds made up by then. They had prepared statements for 
each of the 14 standards, that comm, members read, at the decisional session immediately
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following the hearing. They visibly paid no attention to opposition testimony --13 hours of it - 
asked not one question of the opponents. But when the supporters spoke they leaned forward, 
paid attention, asked questions and got excited when some never heard of land owners wanted 
to add -300 acres to the annexation. No problem from our perspective if someone wants to be 
annexed. But people know when they are being disregarded, blown off and ignored &ndash; this 
does not say much for a fair or balanced process that is very far from being Due Process. 
Especially when their decisions on the "14 Standards" where ore-written at the end of the hearing 
and any parcels to be added was gleefully accepted ( like uninhabitable parcels ) and nothing 
was dropped. They obviously completely paid no attention the opposition &ndash; now is that a 
fair and unbiased process (we can document everything I have alleged )? Can you support the 
city and LBC in t in good conscience? Any reasonable person would say veto this&hellip;

There is no lack of government in the annex area, they have all the essential services, there is no 
problem out there and they pay handsomely for fire and EMS. The city is no where near a 
financial crunch or short fall &ndash; like all of us they would like more to spend. But that needs 
to be done with the consent of the voters, not by hijacking. The LBC standard about the "need for 
city type government" is not met in this case. We have appealed in superior court this and 
several other standards that were not proven or reasonably demonstrated by the city and the 
LBC findings. You have been provided a copy of that appeal. This annexation would not get past 
a court jury if it was handled that way or by a vote of the people. There is something wrong when 
an issue can not pass a muster of the people. The fire service area did pass by an overwhelming 
majority and it was at least 6 times larger than the original 25 sq. mi. annex area. So much for the 
"slogan" that people will not vote to tax themselves.

The city pushed the limits with their conduct of the annexation. But the real problem, the state 
wide problem, is the lack of fairness and equalness of the LBC conducting this annexation. The 
checks and balances are not there in practice &ndash; the LBC regulations ( self promulgated ) 
basically lean too heavily in favor of a city, there are no built in protections for the non city 
residents. This not about territory as the LBC would have you believe, but about a population a 
city wants to control and tax. There is no advocate or protections built into the "LBC process" for 
those non-city residents. It is a very flawed process and needs to be modernized. It may have 
been necessary in that critical time of state organization, that is long past and not appropriate 
now. The world and Alaska has changed and this procedure needs changing.

The city has lost all credibility and respect with this hijacking and so has the LBC! The LBC 
simply is not impartial and they do not believe in local control. Surprise, but not everyone wants 
city government. One size does not fit all &ndash; that is what this country was founded on. Veto 
this annexation and empower the people.

We need your help. Thank you.

Pete Roberts, Pres. CCAA ( representing 200 or so families )
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SENATE JO IN T  R ESO L U TIO N  NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - SECOND SESSION

BY THE SENATE COM M UNITY AND REGIONAL AFFAIRS CO M M ITTEE

Introduced:
Referred:

A R ESO LU TIO N

Disapproving the Local Boundary Commission recommendation regarding the 

annexation of territory to the City of Homer.

BE IT  RESO LV ED  BY TH E  LEG ISLA TU R E O F T H E  STA TE O F ALASKA:

W H EREA S under art. X, sec. 12, Constitution of the State of Alaska, the Local 

Boundary Commission has presented to the legislature its recommendation regarding the 

annexation of territory to the City of Homer; and

W H EREA S the recommendation was received on January 23,2002; and 

W H EREA S a recommendation of the Local Boundary Commission presented to the 

legislature becomes effective 45 days after presentation or at the end of the session, whichever 

is earlier, unless disapproved by a resolution concurred in by the majority of the members of 

each house; and

W H EREA S the legislature recognizes the constitutional authority of the Local 

Boundary Commission as a disinterested third party tasked with objective review of boundary 

changes; and

W H EREA S the legislature recognizes the need for the legislative review process as a 

tool for local governments to address growth but believes that this tool is one that should be

-1-
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used as a final process and with as much participation of all affected populations as possible; 

and

W H EREA S the legislature’s support of the 2001 amendment to AS 29.35.450 

indicates i ’;s intent to enable residents of a service area to have a voice in changes to the 

service area they have voted to support; and

W H EREA S the legislature is concerned about the issue of truncation of terms of 

incumbent elected municipal officers in a situation where adding the population of the 

annexed area results in a substantial percentage increase in the municipal population; and

W H EREA S the legislature is concerned about a process involving an annexation 

proposal that initially encompassed an area with some 2,300 people and was reduced to an 

area with some 890 people, a process that resulted in the unnecessary inclusion of 1,400 

people over a two-year time frame; and ——

W H EREA S the legislature is concerned that the transition plan submitted by the City 

of Homer encompassed the original 25 square miles and that it does not seem appropriate to 

consider the same transition plan as being applicable for the final 4.5 square mile area 

recommended by the Local Boundary Commission, obviously a substantially reduced area;

W H EREA S the legislature is concerned about a process that does not provide for

significant percentage change in the number of registered voters;

BE IT  RESO LV ED  by the Alaska State Legislature that the recommendation o f the 

Local Boundary Commission received January 23, 2002, regarding the annexation of territory 

to the City o f Homer, is disapproved.

and

direct input by the affected public of the municipality that proposes the annexation by way of 

either a binding or advisory vote, particularly when the proposed area would result in such a
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Annex - Pro and C o n 1

Support

• Municipal Assistance and Revenue Sharing cutbacks: The state has cut these 
programs and the city must have the ability to legislatively annex properties 10 
maintain and create new services for growth.

• The Kenai Peninsula Borough zoning process has taken steps from what was 
considered a ‘‘no zone” thought process to one that recognizes there are 
restrictive measures needed for sound development regarding land use. Yet 
there is more demand in the surrounding Homer area for more stringent land use 
planning.

• There are amenities within the City of Homer that are provided without cost to 
non-city residents such as recreation and libraries, and maintaining existing 
infrastructure difficult to equate in cost sharing formulas.

• There should be a positive state-wide message sent to municipalities that yes, 
we understand the declining municipal revenue sharing to be a problem and yes, 
we continue to endorse the legislative require annexation process as a needed 
tool for the expanse of city services.

• The Homer City Council and Mayor point out that they, with the exception of one 
council member, will all either be up for re-election or resign and run again. This 
is a demonstration of good faith that the voters in the area as a whole will have a 
fair and equal opportunity to new representation.

• The City Attorney points out that they were not aware of a concern about a one- 
year residency requirement for candidates and that it was never the intent of the 
City to prohibit citizens from the newly annexed area from running in 2002; 
further, the City has taken steps to introduce an ordinance to that affect to clarify 
the issue.

• The City Mayor noted that the City is routinely and frequently asked to be 
involved in various area-wide issues, and specified them in his letter of February
4.

• The City was incorporated in 1964 and has not extended its 21 square miles of 
boundary since incorporation.

• The City estimates that 25% of the water customers live outside City limits.

1 Prepared 2/11/02: D. Scalzi & M. Jackson
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• An econom ic engine of the area, the port and harbor facility, is a City asset 
available to all in the a'ea.

• Sales tax is paid by resident and non-resident alike, while the 5.5 property tax is 
paid by only the resident and those revenues combined are the funds that are 
used for services provided to all.

• Recent re-election of those council members that supported annexation indicates 
the city resident support for annexation.

Opposition

• Some current City residents argue that they don’t have all the services of the City 
and they believe the City should concentrate on providing services to existing 
properties before focusing on new properties.

» The residents of the City of Homer have never spoken on whether they support 
annexation; an issue of import when the informal ''poll” results are considered. A 
local group indicated that their informal poll suggested that 75% of the residents 
believed people should be allowed to vote on the issue.

• Modifying a plan from 25 square miles to 4.58 square miles should have an affect 
on the mil rate, but the transition plan submitted by the City necessarily was 
targeted to the larger area; a plan for the revised area was not required.

• An amended petition of this magnitude should have a longer period of public 
review; the argument that the opponents got "5/6ths” of what they wanted 
because of the reduced area presumes that the full area submittal was 
appropriate from the origin.

• The magnitude of the amended petition resulted in removing some 1,400 people 
from the proposed annexation area; a substantial reduction from the 2,300 
initially proposed. An opposing point is that the process failed from the origin 
because it was too big and unnecessarily involved some 1,400 people in over 
two years of public dispute. Many of the original “inclusions” are still protesting 
the annexation because of the process.

• Accepting the recommendation would send a message to other municipalities 
that they do not have to come to a reasonable conclusion before they submit 
their petitions for the legislative review process; that the LBC will figure it out for 
them, without benefit of any public process.

• Arguments regarding sales tax payment for city and non-city residents should 
include the information regarding the 1983 and 1984 sales tax initiative.
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Specifically, the October 1983 vote was turned down by 11 votes. The council 
held a special election in April of 1984 that included a 2% sales tax increase to 
provide revenues for area wide services AND a 6 mil rate cap for city property 
owners; effectively a reduction of the existing mill rate. To date, the City may not 
exceed that 6 mil rate cap or they forfeit the 2% sales tax jevenues .

• The Port and Harbor and the Water and Sewer are enterprise funds that are 
supported by user fees that are paid for by resident and non-resident alike.

• The provision of police services outside city limits is subject to contractual 
obligations between the City of Homer and the State of Alaska for jail space and 
office space. Suggestions that the City currently provides police service has net 
compared those contractual obligations and revenues with the costs of the 
service provision.

• Service provision has not been identified on a one to one ratio and in fact, the 
LBC Cha ir noted that the statutes did not require that; they did not conduct a 
dollar-to-dollar comparison. Rather the LBC reviewed whether the City was able 
to provide services at a level to be developed locally and they determined that 
the City was able to provide services. (NOTE: there are no statutory obligations 
for this process, it is all outlined in regulations promulgated by the LBC.)

» The issue of truncation of terms remains unresolved, although it was notable that 
the majority of the City Council members indicated their willingness to resign.
The LBC Chair indicated they were not certain that they had the authority to 
provide for this and in this case, they did not consider the arguments in support 
to be compelling enough.

• The assertion that people are unwilling to pay for services is not appropriate 
when you consider that the Fire and E.M.S. service area was overwhelming 
approved at a 1.75 mil tax rate.
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February 21, 2002

The Honorable Kevin Meyer 
The Honorable Carl Morgan 
Co-Chairmen
House Community and Regional Affairs Committee 
Juneau, Alaska

Subject: House Joint Resolution 39 and House Joint Resolution 18 

Dear Chairmen Meyer and Morgan:

The Local Doundary Commission has provided the House Community and 
Regional Affairs Committee extensive materials in support of its recommendation 
to annex 4.58 square miles to the City of Homer. The Commission addressed 
the Committee on this matter for two hours on February 7, and also attended 5.5 
hours of public comment and Committee deliberations on February 7, 9, and 12.

At this time, the circumstances of the City of Homer's annexation petition and of 
the Commission's action on it have been thoroughly reviewed by the Committee. 
Therefore, this testimony in opposition to HJR 39 will be brief and to the point.

First, the Commission believes that the City of Homer’s annexation petition 
complied with applicable filing requirements. It was lawfully filed.

Second, the Commission maintains:
a) its proceedings complied with all procedural requirements;
b) its recommendation to annex 4.58 square miles to the City of Homer is 

supported by the record and the standards for city annexations; and
c) its recommendation conforms with applicable Constitutional and statutory 

provisions.

The sole reason offered in HJR 39 for disapproving the Commission’s 
recommendation is that the legislature "believes that this tool (legislative review 
annexation) is one that should be used as a final process and with as much 
participation of all affected populations as possible."

Members: Kevin Waring, Chairperson;_________________, First Judicial District;
Second Judicial District; Allan Tesche, Third Judicial District; A'dith Lynch, Fourth Judicial District
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Article X, Section 12 of the Alaska Constitution expresses no preference for local 
action over legislative review annexations, nor does any statute, legislative 
resolution, or regulation sanction such a preference. To the contrary,
AS 29.06.040(d) states that “A boundary change effected (by a legislative action 
annexation) prevails over a boundary change initiated by local action." The 
Commission believes it would be arbitrary to reject this legislative review 
annexation recommendation, after the fact, for a reason that has no basis in 
existing law or public policy.

Concerned Citizens Against Annexation, a respondent to the City of Homer’s 
annexation petition, has filed a judicial appeal that contests all the points stated 
in paragraphs three and four above, if the Commission’s annexation 
recommendation is not in accord with law, its error will be remedied by judicial 
review.

Moreover, judicial revie v can address several important constitutional and legal 
issues (applicability of A 3 29.35.450(c); truncation of terms; adequacy of the 
transition plan) raised about the Commission's decision. HJR 39 leaves these 
issues unresolved for the Commission, Legislature, future petitioners, and the 
public. While the Commission does not ordinarily welcome litigation, in this case 
judicial review may be the most appropriate venue to resolve concerns that 
legislators and annexation opponents have articulated regarding the City of 
Homer annexation petition.

This annexation petition has been one of the more contentious annexation 
proposals in forty-two years of statehood. In the end, it was judged on its merits 
according to the process established by Article X, Section 12 of Alaska’s 
Constitution and implementing statutes. With that perspective in mind, the 
Commission believes that legislative disapproval of the recommended 
annexation (HJR 39) is unwarranted, as is *he proposed constitutional 
amendment to Article X, Section 12 of Alaska’s Constitution in HJR 18.

Cordially,

Kevin Waring 
Chairman


