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SENATOR While in Juneau

Gene Therriault Stale Capitol
119 N. Cushman Suite 101 Juneau, Alaska

Fairbanks, Alaska 99701 99801-1182
(907)488-0857 (907) 465-4797

FAX (707) 488-4271 FAX (907)465-3884

Senate
Senate District Q

Senate Bill 370 Constitutional Convention

SPONSOR STATEMENT:

Under article XIIl, section 3, there is arequirement that at least once each decade the
voters be given an opportunity to call a constitutional convention. That call will appear on
the November 5, 2002 general election ballot. Ifa majority of the voters cast their ballots
in favor of the constitutional call, the same section of the constitution directs that delegates
be selected at the next general election. It also places the duties of issuing the call on the
shoulders of the lieutenant governor. The lieutenant governor is required to issue the call
as closely as possible to the original call for the Alaska Constitutional Convention of

1955— UNless otherprovisions are made by [aw. senate s il 370 makes m inim al

provisions for the issuance of the call.

The bill restricts the lieutenant governor from issuing the call before October 1of the year
following the year in which the question of holding a constitutional convention was placed
on the ballot. By delaying the date of the call, the next legislature will be permitted to hold
public hearings and gather expert testimony on how best to issue the call. If they are
unable to reach agreement on provisions for the call, the remaining provisions provided for
by SB 370 will apply. Those provisions are:
. one delegate shall be elected from each house and senate district, for a total of 60
delegates to the convention.
. The provisions of AS 15.13 (campaign contribution limits and prohibitions) that
apply to candidates for State House also apply to candidates for delegate.
» The convention will be held at the campus of the University of Alaska in

Fairbanks.
in all other respects, the call will be issued as closely to the original call as possible.
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ARTICLE 13
AMENDMENT AND REVISION

Section 13.1 - Amendments.

Amendments to this constitution may be proposed by a two-thirds vote of each house of
the legislature. The lieutenant governor shall prepare a ballot title and proposition
sum m arizing each proposed amendment, and shall piace them on the ballot for the next
general election. If a majority of the votes ct.st on the proposition favor the amendment, it
shall be adopted. Unless otherwise provided in the amendment, it becomes effective

thirty days after the certification of the election returns by the lieutenant governor.

Section 13.2 - Convention.

The legislature may call constitutional conventions at any time.

Section 13.3 - Call by Referendum.

If during any ten-year period a constitutional convention has not been held, the lieutenant
governor shall place on the ballot for the next general election the question: "Shall there
be a Constitutional Convention?" If a majority of the votes cast on the question are in the
negative, the question need not be placed on the ballot until the end of the next ten-year
period. If a majority of the votes cast on the question are in the affirm ative, delegates to
the convention shall be chosen at the next regular statewide election, unless the
legislature provides for the election of the delegates at a special election. The lieutenant
governor shall issue the call for the convention. Unless other provisions have been made
by law, the call shall conform as nearly as possible to the act calling the Alaska
Constitutional Convention of 1955, including, but not limited to, number of members,
districts, election and certification of delegates, and submission and ratification of
revisions and ordinances. The appropriation provisions of the call shall be self-executing

and shall constitute a first claim on the state treasury.

Section 13.4 - Powers.

Constitutional conventions shall have plenary power to amend or revise the constitution,
subject only to ratification by the people. No call for a constitutional convention shall

lim it these powers of the convention.

Alaska Constitution

Article X111



Amendment and Revision

Section 3. Call by Referendum

If during any ten-year period a constitutional convention has not
been held, the lieutenant governor shall place on the ballot for the
next general election the question: "Shall there be a Constitutional
Convention?" If a majority of the votes cast on the question are
in the negative, the question need not be placed on the ballot until
the end of the next ten-year period. If a majority of the votes cast
on the question are in the affirmative, delegates to the convention
shall be chosen at the next regular statewide election, unless the
legislature provides for the election of the delegates at a special
election. The lieutenant governor shall issue the call for the
convention. Unless other provisions have been made by law, the
call shall conform as nearly as possible to the act calling the
Alaska constitutional convention of 1955, including, but not
limited to, number of members districts, election and certification
of delegates, and submission and ratification of revisions and
ordinances. The appropriation provisions of the call shall be
self-executing and shall constitute a first claim on the state

treasury.

This self-executing provision guarantees to the voters a chance to decide at least once
every ten years if there should be a constitutional convention. Many state constitutions
provide for a periodic referendum on a convention, but the interval is typically twenty
years. Delegates to the convention chose ten years on the grounds that change would be
occurring fast in Alaska. This section specifies the essential procedures for holding a
convention in order to prevent the legislature from thwarting the will of the voters by

refusing to issue a call or to appropriate funds for the convention.

The first referendum on the question of holding a constitutional convention was held in
1970. The ballot read: "As required by the constitution of the State of Alaska Article
X111, Section 3, shall there be a constitutional convention?" The outcome was a very
narrow affirmative vote, 34,911 to 34,472. Opponents of the convention sued, claiming
that the wording of the ballot proposition biased the vote in favor of the measure by
implying that the convention, rather than the vote, was required by the constitution. The

courts agreed and threw out the election results (BOUCher V. Bothﬁ, 495 P.2d 77,1972).

The question was put before the voters again at the next general election (1972) with the
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Article XIII

constitutionally required language, "Shall there be a constitutional convention?", and it
was strongly defeated (29,192 to 55,389). This question was again put before the voters

in 1982. A conversion call was rejected 63,816 to 108,319.

Section 4. Power

Constitutional conventions shall have plenary power to amend or
revise the constitution, subject only to ratification by the people.
No call for a constitutional convention shall limit these powers of
the convention.

The power of aconvention to propose constitutional changes cannot be Ilimited ("plenary"”
means full). Thus, if the voters call for a convention, the legislature may not subvert it

by circumscribing the scope of review by the delegates.
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CHAPTER 46

AN ACT

To provide for the holding of a constitutional convention to prepare a
constitution for the Stale of Alaska; to submit the constitution to the

people for

adoption or rejection;

to prepare for the admission of

Alaska as a State; to make an appropriation; and setting an effective

dale.

Be it Enacted by the Legislature of
the Territory of Alaska:

1. A constitutional con-
vention, comprised of delegates
elected by the legal voters of the
Territory of Alaska, shall assemble
at the University of Alaska, College,
Alaska, on the 8th day of November,
1955, at ten o'clock a. m, or as soon
thereafter as a quorum shall be
present, for the purpose of prepar-
ing and agreeing upon a constitu-
tion for the proposed State of
Alaska. The convention shall meet
for not more than seventy-five days
but may, at its discretion, recess
for a period of not to exceed fif-
teen days for the purpose of hold-
ing public hearings in Alaska on
proposed provisions of the consti-
tution.

Section

Lection 2. Delegates to the con-
vention shall possess the qualifica-
tions of legal voters of Alaska and
shall have been residents of Alaska
for not less than three years im-
mediately preceding the first day
of the convention. The holding of
the office of delegate or any other

(C. S. for H..B. 1)

office of the convention shall not
constitute a disqualification for se-
lection for or the holding of any
other office, and the holding of any

other office, except an appointive
office under the Federal Govern-
ment, shall not constitute a dis-

qualification for election to or the
holding of office as a delegate or
any other office of the convention.

Section 3. There are hereby cre-
ated the following election districts
from which delegates to the con-
vention shall be elected. These
election districts shall be comprised
of the several recording districts
of Alaska which shall be known
as “local election districts", the ju-
dicial divisions of Alaska, and the
Territory of Alaska at Large:

Election District No. 1—Ketchi-
kan and Hyder Recording Dis-
tricts. J

Election District No. 2—Wran-

gell and Petersburg Recording
Districts.
Election District No. 3—Sitka

Recording District.
Election District No. 4—Juneau

6)
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Recording District.
Election District No. 5—Haines
and Ckagway Recording Districts.

Election District No. 6— First
Judicial Division.

Election District No. 7— Cape
Nome and Wade Hampton Re-
cording Districts.

Election District No. 8—Fair-
haven and Noatak-Kobuk Record-
ing Districts.

Ejection District No. 9— Second
Judicial Division.

Election District No. 10— Cor-
dova and McCarthy Recording
Districts.

Election District No. 11—Val-
dez and Chitina Recording Dis-
tricts.

Election District No. 12— Sew-
ard and W hittier Recording Dis-
tricts.

Election District No. 13— Kenai,
Homer and Seldovia Recording
Districts.

Election District No. 14— Ko-
diak and Aleutian Islands Re-
cording Districts.

Election District No. 15— An-
chorage Recording District.

Election District No. 16—Pal-
mer. Wasilla and Talkeetna Re-

cording Districts.

Election District No. 17— Miam -
na, Kvichak and Bristol Bay Re-
cording Districts.

Election District No. 18— Third
Judicial Division.

Election District No. 19—Beth-
el, Kuskokwim. Mt. McKinley,

Innoko, Nulato, Nenana. Hot
Springs, Rampart and Fort Gib-
bon Recording Districts.

Election District No. 20— Fair-

(Ch. 46

banks Recording District.
Election District No, 21— Fourth
Judicial Division.
Election District No. 22— Terri-
tory ol Alaska at Large.

Section, 4. The convention shall
consist ot fifvy-£ive delegates ap-
portioned among the election dis-
tricts as follows:

Election District No. 1— One
Delegate.

Election District No. 2— One
Delegate.

Election District No. 3— One
Delegate.

Election District No. 4— One
Delegate.

Election District No. 5— One
Delegate.

Election District No. 6— Seven
Delegates.

Election District No. 7— One
Delegate.

Election District No. 8— One
Delegate.

Election District No. 9— Four
Delegates.

Election District No. 10— oOne
Delegate.

Election District No. 1l—oOne
Delegate.

Election District No. 12—oOne
Delegate.

Election District No. 13— One
Delegate.

Election District No. 14— One
Delegate.

Election District No. 15— One
Delegate.

Election District No. 16— One
Delegate.

Election District No. 17—One
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Delegate.
Election D istrict No. 18—
Twelve Delegates.
Election District No. 19— One
Delegate.
Election District No. 20— One
Delegate.
Election District No. 21—Eight
Delegates.
Election District No. 22— Seven
Delegates.
Section 5. A special election for

the election of delegates shall be
held throughout Alaska on Sep-
tember 13, 1955. The Governor of
Alaska shall prepare and furnish all
ballots, certificates, and forms nec-
essary for the holding of the elec-
tion. which shall in general be con-
ducted, including the making of re-
turns, the canvassing of ballots, and
the ascertaining of results sub-
stantially in the manner fixed by
the laws governing the election of
legislators in general elections in
Alaska, including rotation of names
on the ballot. The Governor may
employ such technical and other
personnel as may be necessary to
assist him in the preparation for
and conduct of the election pro-
vided for herein. The Governor
may make such reasonable rules
and regulations regarding the con-
duct of the election, the counting
of ballots, the preparation, trans-
mission and canvassing of returns,
and other matters relating to the
election, as may appear necessary
and are consistent with the pur-
poses of the special election pro-
vided for herein.

Section 6. Candidates for the of-
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fice of delegate shall be nominated
by petition filed in person or by
mail with the clerk of the court of
the judicial division in which the
candidate is a resident on or before
May 10, 1955. Each petition shall be
accompanied by a fee of ten dollars,
except that the fee for candidates
for election from the Territory at
large shall be forty dollars. Each
nominating petition shall be signed
by legally qualified voters of Alas-
ka residing within the election dis-
trict in and for which the delegates
nominated are to be elected equal
in number to at least five per cent
of the number of votes cast in the
election district in the General
Election of 1954, provided that no
nominating petition need contain
more than two hundred signatures
it contain less than fifty
in any election district.

nor may
signatures,

Section 7. Each nominating peti-
tion shall contain the name of not
more than one candidate and shall
set forth the name, place of resi-
dence and post office address of
the candidate thereby nominated,
that the nomination is for the office
of delegate to the constitutional
convention to be convened on No-
vember 8 1955, that the petitioners
are legally qualified to vote for
such candidates and pledge them-
selves to support and vote for the
person named in such petition, and
that this petition, together with all
other petitions theretofore signed
by them, does not nominate a
greater number of candidates than
the number of delegates to be elect-
ed in the election district for which
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the nominations are made. Every
voter signing a nominating petition
shall add to his signature his place
of residence, post office iddress,
and street number, if any. No voter
shall sign a petition or petitions for

a greater number of candidates
than are to be elected in the elec-
tion district in which he resides,

except ai any petitioner may sign
not more than seven petitions of
candidates for election as delegates
from the district composed of the
Territory of Alaska at large, in ad-
dition to the petition or petitions
of candidates from the petitioner’s
local and judicial election districts.
It is the intent of this Act that
qualified petitioners may sign not
more nominating petitions than
there are delegates authorized from
the local and judicial election dis-
tricts in which the petitioner re-
sides, and in addition may sign not
more than seven nominating peti-
tions for candidates seeking elec-
tion from the Territory at Large.

8. Each

tition shall, before it may be filed
with the clerk of the court, con-
tain an acceptance of such nomina-
tion in writing, signed and verified
by an oath or affirmation of the

Section nominating pe-

candidate therein nominated, upon
or annexed to such petition. Such
acceptance shall certify that the

candidate shall have been a resident
of the election district for which
ho is nominated for at least one
year and that he is a qualified voter
in the election district for which
he is nominated. Such acceptance
shall also certify that the nominee

(Ch. 46

consents to enter as a candidate at
the ensuing special election for the

.election of delegates to a constitu-

tional convention, and that if elect-
ed ho agrees to take office and
serve as a delegate from the elec-

tion district in which he is nomi-
nated.
Section 9. If any delegate from

any election district shall die, re-
sign, or otherwise become disquali-
fied from serving, or if a vacancy
occurs for any reason whatsoever,
the vacancy shall be filled by the
candidate not theretofore certified
as elected who received the next
highest number of votes amongst
the candidates in the election dis-
trict in which the vacancy occurred.
If a vacancy should again occur in
such district, it shall be filled in
like manner from amongst the re-
maining candidates. Any election
contest which results in a tie shall
be resolved by the drawing of lots
between the competing candidates,
and the loser of the drawing shall
be considered second only to the
winner and shall hold such stand-
ing among the balance of the win-
ring candidates.

Section 10. All nominating peti-
tions and their acceptances shall
when filed be and remain open for
public inspection during regular
business hours, at the office where
filed until May 20. 1955; thereafter
they shall be transmitted to the
Governor of Alaska for determina-
tion of the candidates nominated and
for permanent filing in the office
of the Secretary of Alaska, Deter-
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mination of the validity of petitions
shall be made initially by the Gov-
emor of Alaska, and recourse by
candidates believing themselves ag-
grieved may be had by appeal from
the determination of the Governor
to the canvassing board, the deci-
sion of which shall be final. Ob-
jections to petitions may be raised
by any qualified voter of the elec-

tion district from which the can-
didate is nominated, and such ob-
jection must be stated in writing

to the Governor of Alaska on or
before May 25. 1955. Not later than
May 31, 1955, the Governor shall
make his determinatic as to the
candidates nominated from each
election district and shall there-
upon certify the names designated
for placement on the ballot for
each such district.

Section 11. The election of dele-

gates shall be conducted without

any reference to the political party
affiliations of the candidates, and
the ballots used shall be nonparti-
respect. A

san in every separate

be prepared for
district, and each
such ballot shall contain (a) the
names of the candidates running
for tite office of delegate from that
district, (b) the names of the can-
didates running for the office of
delegate from the judicial division
election district in which the local
election district is situate, and (c)
the names of the candidates run-
ning for the office of delegate from
the district which comprises the
Territory at Large.

ballot shall each

local election
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Section 12. The candidate or can-
didates receiving the greatest num-
ber of votes in the election district
for which nominated shall be
deemed elected for that district,
and the Governor of Alaska shall
issue to them certificates of elec-
tion in the manner other vise pre-
scribed by law for persons elected
to the Legislature of Alaska.

Section 13. The Governor of Alas-

ka shall open the convention and

preside until temporary officers
are selected. The convention shall
be the judge of the qualifications
of its members, their election, or
appointment. It shall have the pow-
er by vote of a majority of the
delegates to which the body is en-
titled to choose a president and
secretary and all other appropriate
officers, to prescribe their functions,

powers and duties, and to make
rules and regulations for the con-
duct of its business. Following its

organization the convention shall
declare on behalf of the people of
the proposed State that they adopt

the Constitution of the United
States; thereafter, the convention
shall proceed to prepare a consti-

tution, which shall be republican
in form and shall contain the pro-
visions expressly required by any
Act of the Congress of the United
States providing for the admission
of Alaska as a State, and a State
government for the proposed State,
and for this purpose the convention
shall have power to make ordi-
nances and to take all measures
necessary or proper in preoaration
for the admission of Alaska as a
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State of the Union.

Section 14. After a constitution
and State government have been
framed, the convention shall pro-
vide by ordinance for submission
of the constitution, and such ordi-
nances as may properly be sub-
mitted, to the people of the pro-
posed State for ratification or re-
jection at an election to be held at
a date to be fixed by the convention
not less than forty nor later than
one hundred twenty days from the
date of adjournment of the con-
vention, at which election the per-
sons entitled to vote for delegates
under this Act shall be entitled to
vote on the ratification or rejection
of the constitution and the ordi-
nances submitted, under such rules
and regulations as the convention
may prescribe. The returns of this
election shall be made to the Gov-
ernor of Alaska and shall be can-
vassed substantially in the manner
now provided by law for the can-
vass of votes cast in Territorial
elections.

Section 15. The convention shall
provide by ordinance that after the
constitution and ordinances submit-
ted shall have been ratified by the
people of the Territory by a ma-
jority of the legal votes cast there-
on. the Governor shall forthwith
submit a certified copy of the same
through the President of the United
States to the Congress for approval
or disapproval, together with a
statement of the votes cast thereon.

Section 16. The convention shall

LAIWS OF ALASKA, 1955
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provide by ordinance that in case
of the ratification of the constitu-
tion by the people and of its ap-
proval by the Congress, or by the
President, as may be provided in
the Enabling Act, there shall be a
process of election, at such time
and in such manner as the conven-
tion may prescribe, in which the
qualified voters of Alaska shall
choose officers for a full State gov-
ernment, including a governor,
members of the legislature, such
other officers as the constitution
shall prescribe, and the authorized
number of Representatives and Sen-
ators in the Congress of the United
States. The persons elected here-
under shall assume their offices,
and the State government shall be-
come in effect, at the time and in
the manner that the Congress may
provide in enabling the admission
of Alaska as a State.

Section 17. Until the admission of
Alaska as a State, all of the officers
of the Territory shall continue to
discharge the duties of their respec-
tive officers in and for the Territory
of Alaska, and the laws of the Ter-
ritory shall also remain in force
and effect.

Section 18. T! convention shall
have power to incur such expenses
as may be necessary, including but
not limited to expenses for em-
ployment of such clerical, technical,
and professional personnel as it
may require, in order to exercise
the powers conferred and to per-
form the duties imposed by this
Act.
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Section 19. The delegates shall
receive a per diem of twenty dollars
lor each day in attendance at, in-
cluding time spent going to and
returning from, the convention; and
they shall be reimbursed for their
actual travel costs incurred in at-
tending upon their duties as dele-
gates. In addition they shall receive
for their services the sum of fif-
teen dollars per day as compensa-
tion for each day's attendance while
the convention is in session.

Section 20. There is hereby ap-
propriated the sum of $300,000, or
so much thereof as may be neces-
sary for defraying the expenses of
the '‘ections provided for herein

LAWS OF ALASKA,
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and the expenses of the convention,
including compensation of the dele-
gates, and for all other purposes of
this Act. The disbursements for all
costs attributable to the elections
of delegates to the convention, not

to exceed $60,000, shall be made
upon vouchers certified by the
Governor of Alaska. All other dis-

bursements of moneys appropriated
hereunder shall be made upon
vouchers certified by the president
of the convention.

Section 21. This Act shall be in
effect on and after its passage and
approval, or upon its becoming law

without such approval.

Approved March 19, 1955

CHAPTER 47

AN ACT

Relating to financing roads,

airfields,

and water and harbor facilitiest

increasing the motor fuel tax; setting rates for motor fuel and aviation

fuel; providing refunds for

taxes
amending Subsection (a) of Sec. 48-5-1, ACLA,

paid on non-highway use fuels;
1949, as amended by

Ch. 56 Session Laws of Alaska 1949; amending Sec. 48-5-2, ACLA. 1949.
as amended by Sec. 1 of Ch. 80, SLA, 1951; amending Sec, 1 of Ch, $4,

SLA 1949; repealing subsection 4 of Sec. 14 A.

and setting an effective date.

Be it Enacted by the Legislature of

the Territory of Alaska:

of Ch. 123, SLA 1949:

{C. S. for H. B. 13)

Section 1. Section 48-5-2, Alaska
Compiled Laws Annotated, 1949, as



