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April 26, 2001

TO: HOUSE STATE AFFAIRS COMMITTEE

Re: House Bill 213 and House Joint Resolution 25 
Limitations on initiatives

I have attached materials relating to House Bill 45, from the previous session, when this 
bill and joint resolution were considered and rejected. There materials are still pertinent.

It appears that the present bill is even worse than the bill that was previously rejected. 
Last session, the number o f signatures required to meet each of the 30 additional required 
benchmarks was 4% - in the new bill it is 7%.

There is no reason that Republicans should lead the charge to deprive the voters o f Alaska 
of their right to initiative. In particular, we want to elect a Republican governor at the next 
election, and retain Republican seats in the newly reapportioned legislature. We cannot have a
proposed Constitutional amendment on the ballot which allows our opponents to argue that the
Republicans want to deprive the voters of Alaska of their initiative rights.

If have any particular questions, please let me know.

Very truly yours,

Encl.
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January 24, 2000

TO: SENATE JUDICIARY COMMITTEE 

Re: House Bill 45, Limitations on Initiatives

Dear Chairman Taylor and Committee Members,

I am the legal counsel for the Republican Party of Alaska and have worked on several initiative 
petitions. I will be testifying today at the hearing on this bill, but did want to submit certain 
information in writing. These comments are my own as an individual and do not represent any 
policy or statement of the Republican Party of Alaska-

First, the members of the committee must read two excellent articles by Liz Ruskin and Martha 
Bellisle at Page One of the Metro Section o f the Anchorage Daily News of Sunday, January 23, 
2000. These articles present an excellent, accurate and objective view o f the issues.

House Bill 45 proposes and requires the adoption of a Constitutional Amendment to limit the 
rights o f Alaskan voters to participate in the initiative process. Article One, Section Two o f the 
Alaska Constitution specifically provides:

All political power is inherent in the people. All government originates with the 
people, is founded upon their will only, and is instituted solely for the good of the 
people as a whole.

Especially given the present political situation in Alaska, there is no way that anyone can justify 
a Constitutional amendment to restrict the initiative power of the people. It will end up being 
another massive embanassment to the Republican legislators and Republican Party if  this 
Constitutional amendment is placed on the ballot. There will be massive criticism across the 
entire political spectrum.

I can understand that certain legislators did not like certain laws that were enacted by the 
initiative, but this is no reason to restrict the rights of the people to enact these laws. Under our 
Constitution and our form o f government, the power of the people is supreme, and the rights of 
the people should not be limited because some legislators did not like what the people did.

In addition, there is no problem which needs to be addressed, except the problems created by the 
Legislature itself when it previously limited the people’s initiative rights. These limitations were



LAW OFFICES OF
K E N N E T H  P. J A C O B U S .  P . C .

Senate Judiciary Committee 
January 24, 2000 
Page 2

in violation o f the Constitution o f the United States, and greatly increased the costs and risks 
involved in an initiative petition.

Despite the relative simplicity o f the process and lower costs as compared to states such as 
California or Oregon, we have only a small number of petitions, only a smaller number o f which 
actually make it to the ballot

PROPOSED ADDITIONAL LIMITATIONS

HB 45 proposes that the present Constitutional requirement of 10% of the number o f votes cast 
statewide in the last general election, including at least one signature from each o f  27 election 
districts, be changed to 10% of the number of votes cast statewide in the last general election, 
including at le a s f^ o  from each of 30 election districts. This additional limitation is not 
appropriate, particularly where we are going to have to amend our basic document o f  government 
- the Alaska Constitution - to do so.

One proposed justification for change is that it will force initiatives to be more broadly based. 
Upon closer examination, this is not a problem. For example, the 1998 Official English for 
Government initiative, processed under prior law, submitted multiple signatures from all 40 
election districts, I am certain, without checking, that the initiatives which are going to be on 
the ballot in 2000 - hemp and properly tax limitation - also have multiple signatures from all or 
almost all o f the election districts. In order to pass the law once it is on the ballot, broad-based 
support is important. The circulators already seek this broad-based support from the beginning 
during their signature-gathering processes.

For example, both the hemp and property tax limitation petitions actually had people circulating 
petitions in most parts of Alaska - all the way from south-east to north of the Arctic Circle. 
Petition circulators actually flew or drove to other areas o f Alaska in order to collect signatures. 
The petition upon which I am now working - instant run-off voting (IRV) - has actually 
distributed petitions to volunteer circulators who are responsible for circulation in all 40 election 
districts. This has been done, in part, in order to educate voters in all areas as to what the 
proposed law is all about. I am continuing to add additional local areas for circulation. For 
example, yesterday I mailed a petition to Nikiski for volunteer signature-gathering.

Another proposed justification for change is to insure that petitions are local and volunteer rather 
than paid efforts. Any proposed change which makes the process more difficult, however, has 
exactly the opposite result. Each change makes a locally-based volunteer petition more difficult, 
without affecting the ability of a well-funded petition to get on the ballot. A good example is
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the 2000 hemp initiatives. Actually, there were two proposed marijuana initiatives gathering 
signatures for the 2000 ballot 99HEMP, the one that will make the ballot was funded by 
California-based hemp crusader Jack Herer. 99MJNA, a local initiative to revise state drug laws, 
tried to rely completely on volunteers and failed miserably in the attempt to gather sufficient 
signatures. A local initiative to raise alcohol taxes also relied on volunteers. Despite having 
more than 200 volunteers gathering signatures, it did not obtain sufficient signatures to make the 
2000 ballot.

As an aside, no one should fear well-paid initiative petition efforts, even from sources outside 
o f Alaska. If the idea is not good, the voters will defeat it  Also, the Daily News Articles cite 
a study o f 168 initiative petitions in 8 states done by Elisabeth Gerber, a political science 
professor at the University o f  California, San Diego. From this study, Professor Gerber 
concluded that the more money that is spent on an initiative, the more likely it is that the 
initiative will fail.

At present, about 23,000 valid signatures are needed to place an initiative on the ballot. Petitions 
have a signature validity rate o f  from 70 to 75%. Two years ago, if  a petition came up short o f  
valid signatures, there was an additional 30 days allowed during which a supplemental petition 
could be submitted to make up the shortfall. Then, a petitioner could be safe turning in 30,000 
signatures, knowing that there was an additional 30 days to make up any shortfall that might 
occur. (Cost - a combination o f $30,000 @ $ 1/signature or substantial volunteer hours) Now 
that the Legislature has removed the grace period, a petitioner cannot be safe turning in less than 
40,000 signatures, because there is no opportunity to make up any shortfall. (Cost - a 
combination of $40,000 @ $1/signature or 1 1/3 times as many volunteer hours) I have not 
calculated the effect of House Bill 45 on the cost of petitioning because it would be too time 
consuming with too much estimating involved. I know that a petitioner would need to turn in 
many more than 40,000 signatures, at substantial additional cost, because a petitioner could not 
afford to miss the required 4% o f valid signatures in each of 30 election districts.

The year 2000 is a presidential election year, will have properly tax limitation and hemp 
legalization on the ballot, and may very well also include a $25,000 Permanent Fund payout. 
One can reasonably expect a large voter turn-out. This means that the number of signatures 
required for an initiative petition will substantially increase after the 2000 general election, even 
without any change at all in the Alaska Constitution or laws.

HB 45 will kill volunteer petitions. Volunteer petitions already have one foot in the grave 
because the 30 day grace period has been taken away. I believe that we will see the effect of the 
removal o f the grace period in a month or so. The minimum wage petition turned in sufficient
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signatures. If the petitioners did not actually validate their own signatures prior to turning them 
in, however, it will be a miracle if  they have sufficient valid signatures to make the ballot These 
petitioners will have no time to gather the few additional signatures necessary, and all their prior 
efforts will have gone for nothing.

In summary, there is no problem which needs to be addressed by Constitutionally-restricting the 
voters’ right o f initiative and to try to do so is counter-productive in several ways. This bill 
should not be enacted.

CHANGES WHICH ARE NEEDED

There are various provisions which do need to be enacted, as follows:

(1) Those provisions of the present law which violate the U.S. Constitution need to be
repealed.

(2) The grace period should be reinstated at 30 or 45 days, in order to breathe life back
into local volunteer petition efforts. This will decrease the number of signatures that need to be
collected initially and decrease the cost and effort that must be put in by local volunteers.

(3) The $ 1/signature limit should be removed, and allow the matter to be determined by 
free enterprise. First, price controls never work and people look for ways to get around them. 
Second, although a year ago I believed that the $ 1/signature limitation was Constitutionally valid,
I no longer believe that it is. This limit effectively prevents the exercise of the right o f petition. 
The year 2000 volunteer petitions did not make the ballot. The right of petition is now exercised 
through the use o f paid circulators. People who believe in an issue are generally extremely busy, 
and would rather contribute money to hire people to gather signatures than stand in the winter 
cold in front o f a large box stoic in Fairbanks gathering signatures themselves. In addition, it 
takes a certain type of person who is willing iu s.Ar-d in the «*oM and ask total strangers to sign 
a petition. Most people do not have that type of personality or physical constitution.

The economy o f Alaska and the United States has changed substantially since a year ago. 
Unemployment is down. It is no longer possible to hire sufficient competent circulators at 
S 1/signature in order to mount an effort with paid circulators. This point was made in the Daily 
News Articles by Rick Arnold of National Voter Outreach, a professional signature-gatherer, who 
can no longer bid on Alaska petitions because of this limitation. In the lower 48, payments o f  
more than $1/signature are being made. Alaska is known as a difficult location, justifying higher 
rates, because many signatures must be collected during the winter months to meet an early
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January tum-in date.

In summary, the $l/signature limit should be removed because I believe that it unconstitutionally 
prevents the right to petition.

(4) Another problem exists which circulators have been trying to address on a case-by- 
case basis which relates to access to public areas for purposes o f gathering signatures. 
Circulators, volunteer and paid, are being evicted from places that they clearly should be allowed 
to gather signatures. A "guaranteed access" law needs to be enacted in order to protect the right 
to petition.

If you have any questions, or need further information, please let me know and I wall try to help. 

Very truly yours,
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Mary,

Thanks for listening to my com m ents concerning changes which in my opinion will 
make the initiative process very difficult if not impossible for the average voter. I’m 
referring to HB 45.

I’ve worked on a number of is su es  over the years and look forward to working on even  
more. I'm sure the Senator recognizes the Importance of the initiative process in 
putting before the voters is su e s  which, for one reason or another, the legislature is 
reluctant to or unwilling to p a ss . In the past these Issues have Included medical 
marijuana and in the future I expect school choice to be in that category.

It is already very difficult to p lace issu es on the ballot. The biggest obstacle to placing 
issu es  on the ballot is finding a  location to work. One would think that the First 
am endment would assu re petitioners a c c e ss  to public (government) property. Sadly 
this is not the ca se . I and my f6llow circulators have been threatened with arrest while 
petitioning at the post offices, the Sullivan Arena, the 5th Avenue parking garage and 
even from the sidewalk in front of the Fifth Avenue Mall.

I would ask that if we are going to make it harder to put issu es before the voters that 
we also make two more ch an ges. First, restore the grace period. It used to be that if a  
petition w as submitted with enough signatures but with insufficient distribution that 
circulators were given another 30 days to correct the deficiency. If we raise the 
distribution requirement even  higher, then the grace period needs to be restored. 
Imagine the frustration of gathering more than enough signatures in every district but 
one and having all the hard work and expense go for naught simply because we got 
one too few signatures in just one district even though we got hundreds extra in every  
other district.

Second , add an am endm ent guaranteeing the right to petition the public wherever the 
public is invited. This would m ean that at malls and shopping centers petitioners 
would be able to gather signatures. That is  the law in California, Oregon, Washington, 
New Jersey, New York and M assachusetts thanks to favorable rulings by state 
suprem e courts regarding the wording in the respective state constitutions regarding 
the right to petition o n e’s  government.

Thanks.
Al Anders 
2 4 8 -2 6 3 6

T o  the office of Senator John Torgerson
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Anti-Liberty Bill Tolls for Legislature's
Republican SuperMajority 

-  N o t fo r A laska Citizens
O ppose Rep. BHI Williams' House Btil 45

T h e  S e n a t e  J u d i c i a r y  C o m m i t t e e  w i l l  t a k e  p u b l i c  t e s t i m o n y  W e d n e s d a y ,  F e b .  2  a t  1 : 3 0  p . m .  o n  a  b i l l  t h a t  

w o u l d  s e v e r e l y  l i m i t  t h e  p u b l i c ' s  f r e e d o m  t o  p u t  i n i t i a t i v e s  o n  t h e  b a l l o t .  H o u s e  B i l l  4 5 ,  s p o n s o r e d  b y  

R e p u b l i c a n  R e p .  B i l l  W i l l i a m s  o f  S a x m a n ,  i s  t h e  R e p u b l i c a n  S u p e r m a j o r i t y ' s  l a t e s t  e f f o r t  t o  t h w a r t  o r  

o v e r t u r n  t h e  w i l l  o f  t h e  p e o p l e .  P l e a s e  c a l l  y o u r  L e g i s l a t i v e  I n f o r m a t i o n  O f f i c e  t o  t e s t i f y  a g a i n s t  t h i s  b i l l .

' T h e  s y s t e m  i s  n o t  b r o k e n  a n d  d o e s n ' t  n e e d  t o  b e  f i x e d , '  s a i d  S e n .  J o h n n y  E l l i s ,  D - A n c h o r a g e .  ' A n y t h i n g  

t h a t  i n t e r f e r e s  w i t h  t h e  p e o p l e ' s  a b i l i t y  t o  p e t i t i o n  t h e  g o v e r n m e n t  i s  h i g h l y  s u s p e c t . '

C i t i z e n  i n i t i a t i v e s  a r e  a u t h o r i z e d  by T i t l e  1 1  o f  A l a s k a ' s  C o n s t i t u t i o n  a n d  h a v e  b e e n  i n c r e a s i n g l y  e f f e c t i v e  

i n  e n a c t i n g  l a w s  -  b y p a s s i n g  t h e  A l a s k a  L e g i s l a t u r e .  I n  t h e  1 9 0 0 s  t h e r e  w e r e  o n l y  s e v e n  i n i t i a t i v e s .

T o d a y ,  a p p l i c a t i o n s  h a v e  g r o w n  s i x f o l d .  S o m e  e l e c t e d  o f f i c i a l s  b e l i e v e  t h e  i n c r e a s e  s t e m s  f r o m  d i s s a t i s ­

f a c t i o n  w i t h  e l e c t e d  o f f i c i a l s .

' C l e a r l y ,  w e ' r e  s e e i n g  m o r e  p e t i t i o n s  b e c a u s e  p e o p l e  a r e  f r u s t r a t e d  w i t h  t h e  R e p u b l i c a n s '  e x t r e m i s t  

a g e n d a , '  s a i d  S e n .  J o h n n y  E l l i s ,  D - A n c h o r a g e .

In  1 9 9 6 ,  f o r m e r  R e p u b l i c a n  S e n .  B e r t  S h a r p  w a s  s u c c e s s f u l  i n  p a s s i n g  l e g i s l a t i o n  t o  l i m i t  c i t i z e n  i n i t i a ­

t i v e s .  S i m i l a r  l e g i s l a t i o n  w a s  s t r u c k  d o w n  b y  t h e  U . S .  S u p r e m e  C o u r t  a n d  d e f i n e d  a s  ' e x c e s s i v e l y  r e s t r i c ­

t i v e  o f  p o l i t i c a l  s p e e c h . '  S o  w h a t  d o e s  t h e  M a j o r i t y  d o ?  S p o n s o r  a n o th e r  b i l l  t o  l i m i t  c i t i z e n  initiatives.
I n  r e c e n t  y e a r s ,  S e n .  L o r e n  L e m a n  s p o n s o r e d  a  b i l l  c h a n g i n g  t h e  h i g h l y - p o p u l a r  m e d i c i n a l  m a r i j u a n a  

i n i t i a t i v e  a n d  S e n .  P e t e  K e l l y  s p o n s o r e d  l e g i s l a t i o n  t o  o v e r t u r n  t h e  a i r b o r n e  w o l f - h u n t i n g  b a n ,  w h i c h  w a s  

e n a c t e d  b y  a  m a j o r i t y  v o t e  o f  A l a s k a n s .

Testify_again? t JH.P..4-5. - T h e  A n c h o r a g e  L e g i s l a t i v e  I n f o r m a t i o n  O f f i c e  Ts  l o c a t e d  a t  7 1 6  W .  4 t h  A v e . ,  

S u i t e  2 0 0 ,  ( 9 0 7 )  2 6 9 - 0 1 1 1 .  Y o u  c a n  t e s t i f y  a g a i n s t  t h i s  b i l l  b y  t e l e c o n f e r e n c e .

O p p o s e  H B  4 5  -  S e n d  a  FR E E  P u b l i c  O p i n i o n  M e s s a g e  t o  y o u r  S t a t e  L e g i s l a t o r  T O D A Y !

T h e  A n c h o r a g e  L e g i s l a t i v e  I n f o r m a t i o n  O f f i c e  i s  l o c a t e d  a t  7 1 6  W .  4 t h  A v e . ,  S u i t e  2 0 0 ,  ( 9 0 7 )  2 6 9 - 0 1  1 1 .  

T h e y  c a n  h e l p  y o u  l o c a t e  y o u r  l e g i s l a t o r  a n d  s e n d  t h e m  y o u r  m e s s a g e .

Q f l f i o s f i _ t i 5 _ 4 5  -  S e n d  a  l e t t e r  t o  y o u r  L e g i s l a t o r  T O D A Y !  ( L e t t e r s  a r e  t h e  m o s t  e f f e c t i v e )
A d d r e s s :  R r e p r e s e n t a t i v e  o r  S e n a t o r  ( n a m e ] ,  S t a t e  C a p i t o l ,  J u n e a u ,  A K  9 9 8 0 1

http://www.akdemocrats.org
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Initiative limits
Be c a r e f u l  w i t h  t h e  p e o p l e ’s  r i g h t s

Som e la w m a k e r s  w a n t  to m a k e  it h a r d e r  fo r  A laskans  to 
p u t  in i t ia t iv es  on  the  ba llo t .

T h e r e  a r e  r e a s o n s  to  r e - e x a m i n e  th e  in i t ia t iv e  p rocess .  
I n c r e a s e d  use  o f  ba llo t  in i t i a t i v e s ,  t h e  g ro w th  o f  a  fo r -p ro f­
i t  in i t ia t ive  in d u s t r y  a n d  th e  f e a r  o f  g o v e r n m e n t  by  init ia­
t iv e  w i th  a h o s t  o f  u n f o r e s e e n  c o n s e q u e n c e s  a r e  th re e  
good ones.

B u t  c o m p a n io n  p ie c e s  o f  l e g i s l a t io n  in the  S e n a te  J u d i ­
c ia r y  C o m m it te e ,  H o u se '  Bill  45  a n d  H o u s e  Jo in t  R eso lu­

t io n  7, h a v e  b e e n  in tro d u ced  
b a s i c a l l y  b e c a u s e  so m e  peo­
p l e  d o n ’t l ike  w h a t 's  been  on 
t h e  b a l lo t  r e c e n t ly .

T h e  l e g i s l a t i o n  would 
m a k e  no  c h a n g e  in th e  tota l  
n u m b e r  o f  p e t i t io n  s ig n a ­
t u r e s  r e q u i r e d  to p u t  an ini­
t i a t i v e  on  th e  ba llo t .  The  
A l a s k a  C o n s t i tu t i o n  p u ts  
t h a t  n u m b e r  a t  10 p e r c e n t  of 
A l a s k a n s  w h o  a vo ted  in the 
l a s t  g e n e r a l  e lection .

H o w e v e r ,  p e t i t io n  back ­
e r s  w o u ld  h a v e  to inc lude  in 
t h a t  10 p e r c e n t  v o te r s  in at 
l e a s t  30  o f  t h e  s t a t e ' s  40 
H o u s e  d i s t r i c t s  and  in each  
o f  t h o s e  d i s t r i c t s  would  

n e e d  to c o llec t  th e  s i g n a t u r e s  e q u a l  to  a t  l e a s t  4 p e r c e n t  of 
th e  n u m b e r  o f  p e o p le  in t h a t  d i s t r i c t  who v o te d  in th e  last 
g e n e r a l  e lect ion .

Now , t h e  A la sk a  C o n s t i tu t io n  r e q u i r e s  a t  lea s t  o n e  sig-1 
n a t u r e  f r o m  tw o - th ird s  o f  t h e  s t a t e ' s  H o u s e  d is t r ic t s .  ' 

Rep. Bill  W ill iam s,  D - S a x m a n ,  s a id  th e  leg is la t ion  will 
invo lve  m o r e  o f  th e  s t a te  in t h e  i n i t i a t iv e  p r o c e s s  f ro m  the  
b e g in n in g ,  b e fo re  a n y th in g  r e a c h e s  t h e  ba llo t .

Wider discussion 
of statewide issues 
is a good idea. But 
it's questionable 
whether these bills 
widen the 
discussion or 
curtail it by making 
it harder to have a 
discussion that 
m a ' .s.
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What that means is that initiative backers couldn't de­
ploy’ signature collectors at p rim e Anchorage locations 
and all but ignore the rest of the state — what one observ­
er called “urban imperialism."

Wider discussion of statewide issues is a good idea. But 
it’s questionable whether these bills widen the discussion 
or curtail it by making it h a rder  to have a discussion that 
matters.

Let’s rem em ber that all Alaskans can participate in the 
months-long discussion that precedes an election.

Legislation backers  like Pete Buist of the Alaska T rap ­
pers  Association and Dick Bishop of the Alaska Outdoors 
Council a rgue  that recent anti-trapping and anti-hunting 
initiatives have been bankrolled  by Outside in terests  
that  forced Alaskans to spend t im e and treasure  against 
them.

But initiatives require an investment of time and mon- { 
ey. So does opposition to them.

Few organizations here — on e ither side of any issue — ■ 
are entirely free of Outside money. In the battle over the 
wolf-snaring ban voted down in November 199S, backers ?' 
had tapped Outside groups like Friends of Animals for M 
about $117,500 by late October. Foes had about $94,000 in 1 
Outside help. jS

Whatever the arguments about Outside influence, the q 
heart of the m atter  is that qualified Alaska voters put io 
enough signatures on the petition to put the initiative on d 
the ballot. Those opposed didn’t like seeing it there, and ^  
the thought of making the ballot a longer reach is tempt 
ing.

There are strong reasons to resist that temptation.
• Is it wise to change the Alaska Constitution and make m 

the initiative right harder  to exercise  for the sake of B 
blocking a few initiatives we don’t like or because in re- ^  
cen t y ea rs  w e’ve had an in c rease  in the initiative 0 
process? While the constitution isn’t writ in stone, neither -sj 
should we amend it to fit passing shifts in the political ;p 
landscape. W

• The Legislature can amend law enacted by initiative 
so that it doesn’t violate other laws or leave us with unin­
tended consequences. That's a safeguard built into the sys­
tem.

• People who call for tougher initiative standards now 
m ay reg re t  them come the day they 're  trying to gather sig- ld 
natures for a cause of their own. ^

• Alaskans in and out of the Legislature decry “ballot- ^  
box biology" over fish and gam e issues, arguing that the 
voting booth is no place for such decisions. If  that’s the is- jd 
sue, le t’s re tu rn  to legislation seeking to limit initiatives on °J 
those questions only. That legislation is debatable, too. But ns 
it does not seek to tighten the initiative process for every 
issue to keep a few off the ballot. Sq

The Senate Judiciary Committee held a short hearing on ; 
the bills this week. More hearings are planned. Good. Let's |GC1 
a ir  the issue out. But it would be a mistake to impose 
tougher initiative requirements only because we don’t like M' 
the results  of a few elections o r  because we don't want to 
clu tter  the ballot. Democracy is messy and imperfect and 
entails risk.

Rep. Williams’ bill would hardly crush  democracy if it 
passed. But whenever we consider tightening constitution- 
al limits on people’s rights, we had best gp slowly — and 
e r r  on the side of those rights.

a


