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under Article I, Section 10, of the Constitution of the United States. (§ 2 ch 162 SLA
1962; am 8§ 1 — 3 ch 50 SLA 1969)

Revisor’s notes. — Ib correct a manifest error in in 1969 the phrase “states of California, Oregon, and
ch. 50, SLA 1969, and make the second paragraph of Washington”in that paragraph was changed to read
Avrticle 1V consistent with other provisions ofthat Act, “compacting states.”

NOTES TO DECISIONS

Construction with other statutes. — Because rine Fisheries Compact, its provisions control where
the sahnon waste law is both more recent and more the statutes conflict. O’Callaghan v. Rue, 996 P.2d 88
spcciflc to the salmon resource than the Pacific Ma- (Alaska 2000).

Sec. 16.45.030. Alaska representatives. In furtherance ofthe compact provisions,
there are three members ofthe commission from the State of Alaska, appointed by the
governor and confirmed by the legislature injoint session. One commissioner must be the
administrative or other officer ofthe Alaska Department of Fish and Game charged with
the conservation ofthe states marine fisheries resource; another commissioner must be
amember ofthe legislature ofthis state who is a member ofthe comm ittee on resources;
and another member must be a citizen of this state who has a wide knowledge of and
interest in the marine fisheries problem. (§ 3 ch 162 SLA 1962)

Sec. 16.45.040. Terms ofcommissioners. The term ofa commissioner is four years.
A commissioner holds office until a successor is appointed and qualified, but the
_uccessors term expires four years from the legal date of expiration of the term of the
successor’s predecessor. Acommissioner may be removed from office by the govern jr upon
charges and after a hearing. The term of a commissioner who ceases to hold the
qualifications required ends and a successormay be appointed. Vacancies occurring in the
office ofa commissioner from any reason or cause shall be filled for the unexpired term
in the same manner as for a full term appointment. (§ 4 ch 162 SLA 1962)

Chapter 50. Guides and Outfitters.
[Repealed, 8 4 ch 17 SLA 1973. For current law, see AS 08.54.]

Chapter 51. Alaska Seafood Marketing Institute.

Section Section

10. Alaska Seafood Marketing Institute established  110. Prohibited promotions

20. Board of directors 120. Seafood marketing assessment

30. Tferm of office 130. Termination of the seafood marketing assess-
<l0. Removal and vacancies ment

50. Quorum 140. Procedures for an election to approve or termi-
60. Compensation of board members nate a seafood marketing assessment

70. Meetings 150. Determination of value

80. Employment of personnel 160. Collection of assessments anddisposition of pro-
90. Powers of board ceeds

95. Executive Budget Act 170. Enforcement of assessments

100. Duties of board 180. Definitions

Sec. 16.51.010. Alaska Seafood M arketing Institute established. There is estab-
lished the Alaska Seafood M arketing Institute. The institute is a public corporation ofthe
state. It is an instrumentality of the state inthe Department of Community and
Economic Development, but has alegalexistence independent ofand separate from the
state, Exercise by the institute of the powers conferred by this chapter is an essential
governmental function ofthe state. (§ 3 ch 106 SLA 1981)



§ 16.51.020

Revisor’s notes. — In 1999, “Department of Com-
merce and Economic Development” was changed to

Fish and Game

fogj 204

Cross references. — For legislative findings in
connection with the enactment of this chapter, see

"Department of Community and Economic Develop- 8§ 1, ch. 106, SLA 1981 in the Temporary and Special

ment" in this section in accordance with § 88, ch. 58,  Acts.
SLA 1999.
Sec. 16.51.020. Board of directors, (a) The governing body of the institute is a

board ofdirectors. The board consists of25 voting members appointed byjthe.governor. In
making appointments to the board, the governor shall "consider, but need not appoint,
nominees presented by persons engaged in fish processing, the financing of fish process-
ing, or commercial fishing.

(b) Jftvglvejnembers of the board shall be seafood processors: eight of the seafood
processors must have an annual payroll in the state ofmore than $2,500,000; four ofthe
seafood processors must have an annual payroll in the state of $50,000 — $2,500,000.
Twelve members ofthe board must be engaged in commercial fishing. The governor, to
the extent practicable, shall appointas commercial fishing members ofthe board persons
engaged in commercial fishing in a fishery management region ofthe state in the same
proportion that the region contributes, or is expected to contribute during the next year,
to the total salmon marketing tax collected under AS 43.76.110 — 43.76.130. One
member of the board shall be a lay person selected by the governor.

(c) The board shall annually electa chairman and other necessary officers from among
its members. (8§ 3 ch 106 SLA 1981; am 8§ 1, 2 ch 55 SLA 1993)

Delayed amendment of subsection (b). — Un-
der§ 3, ch. 55, SLA 1993, effective under § 12, ch. 55,
SLA 1993 upon the repeal of AS 43.76.110 —

Effect of amendments. — The 1993 amendment,
effective September 1, 1993, in subsection (a), substi-
tuted “25 voting members" for “18 voting members"; in

subsection (b), substituted “more than $2,500,000” for
“$1,000,000 or more,” “$50,000 — $2,500,000" for
“$50,000 — $1,000,000," and “ Twelve members" for
“Five members,” and added the present third sen-
tence.

43.76.130, subsection (b) is amended by deleting the
next to last sentence.

Cross references. — For transitional provisions
relating to the 1993 amendments, see § 8(a) and (b),
ch. 55, SLA 1993 in the Ttemporary and Special Acts.

Sec. 16.51.030. Term ofoffice. The members ofthe board appointed by the governor
under AS 16.51.020 serve three-year terms and may be reappointed. Tterms shall be
staggered. An appointee to fill a vacancy shall hold office for the balance ofthe term for
which the appointee’ predecessor on the board was appointed. (§ 3 ch 106 SLA 1981)

Sec. 16.51.040. Removal and vacancies. The members of the board appointed by
the governorunder AS 16.51.020 serve atthe governor’ pleasure. Avacancy on the board
occurring other than by expiration of term shall be filled in the same manner as the
original appointment but for the unexpired term only. (8 3 ch 106 SLA 1981)

Sec. 16.51.050. Quorum. Fourteen members of the board appointed under AS
16.51.020 constitute a quorum for the transaction of business and the exercise of the
powers and duties ofthe board. (§ 3 ch 106 SLA 1981; am § 4 ch 55 SLA 1993)

Effect of amendments. — The 1993 amendment,
effective September 1, 1993, substituted “fourteen
members" for “ten members.”

Sec. 16.51.060. Compensation of board members. Board members receive no
salary, but are entitled to per diem and travel expenses authorized by law for other state

boards and commissions under AS 39.20.180. (§ 3 ch 106 SLA 1981)

Sec. 16.51.070. Meetings. The board shall meetatleast once a year. Ameeting ofthe
board shall occur atthe call ofthe chairman, orupon the written request oftwo members
of the board. (§ 3 ch 106 SLA 1981)
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Sec. 16.51.080. Employment of personnel. The board may employ and determine
the salary of an executive director. The executive director may, with the approval of the
board, select and employ additional staff as necessary. The executive director and all
employees ofthe board are in the exemptservice under AS 39.25. (§ 3 ch 106 SLA 1981)

Sec. 16.51.090. Powers of board. In carrying out the powers of the institute, the
board may

(1) adopt, alter, and use a corporate seal;

(2) prescribe, adopt, amend, and repeal bylaws;

(3) sue and be sued in the name of the institute;

(4) enter into any agreements necessary to the exercise of its powers and functions;

3) cooperate with a public or private board, organization, or agency engaged in work
or activities similar to the work or activities of the institute, including entering into
contracts for joint programs of consumer education, sales promotion, quality control,
advertising, and research in the production, processing, or distribution of seafood;

(6) conduct, or contract for, scientific X( earrii to develop and discover health, dietetic,
or other uses of seafood harvested and process.. _in the state;

(7) receive contributions of money from persons;

(8) establish offices in the state and otherwise incur expenses incidental to the
performance of its duties;

(9) appearon behalfofthe institute before boards, commissions, departments, or other
agencies of municipal, state, or federal government;

(10) acquire, hold, lease, sell, or otherwise dispose of property, but such property is
limited to that which is necessary to the administrative functioning of the office of the
institute;

(11) establish and maintain one or more bank accounts for the transaction of the
institutes business;

(12) prepare marketresearch and productdevelopmentplans for the promotion ofany
species ofseafood and their by-products that may be harvested in the state and processed
for sale;

(13) establish committees related to the marketing ofsalmon and salmon products; the
board shall, to the extent practicable, appoint equal numbers of seafood processors and
persons engaged in commercial fishing to the comm ttees. (§ 3 ch 106 SLA 1981; am 8 5
ch 55 SLA 1993)

Effect of amendments. — The 1993 amendment,
effective September 1, 1993, added paragraph (13).

Sec. 16.51.095. Executive Budget Act. The operating budget of the institute shall
lie prepared and subm itted in accordance with AS 37.07 (Executive Budget Act). (8 3 ch
106 SLA 1981)

Sec. 16.51.100. Duties of board. The board shall

(1) conduct programs ofeducation, research, advertising, or sales promotion designed
to accomplish the purposes ofthis chapter;

(2) promote all species ofseafoocLand their by-products that are harvested in the state
nnd processed for sale;

(3) develop market-oriented quality specifications for Alaska seafoods to be used in
developing a high quality image for Alaska seafood in domestic and world markets, and
adopt and distribute recommendations regarding the handling of seafood from the
moment of capture to final distribution;

(4) prepare market research and product development plans for the promotion of all
npecies of seafood and their by-products that are harvested in the state and processed for

Hale;
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(5) submit an annual report to the governor describing the activities of the institute
and notify the legislature that the report is available;

(6) develop marketing programs based on the “inspection”and “premium quality”seals
designed under AS 17.20.066 and use the seals in advertising and promotion efforts ofthe
institute;

(7) collect, organize, distribute, and make available to the public information on prices
paid and market conditions for raw salmon and salmon products and provide this
information on a regular and timely basis to all salmon fishermen who hold permits
under AS 16.43 and to all nonprofit salmon enhancement organizations that hold a
permitunder AS 16.10.400;

(8) cooperate with commercial salmon fishermen, fishermen’ organizations, seafood
processors, the Alaska Fisheries Development Foundation, the Fisheries Industrial
Technology Center, state and federal agencies, and other relevant persons and entities to
investigate market reception to new salmon product forms and develop commodity
standards and future markets for salmm products;

(9) establish a salmon marketing committee to assist and advise the board in
administering the domestic salmon marketing program that is funded through the tax
collected under AS 43.76.110 — 43.76.130; the commi ittee shall consist of seven persons
selected by the board, as follows:

(A) four persons shall be engaged in commercial salmon fishing and hold salmon
permits under AS 16.43, of whom

(i) one person shall be a member ofthe board of directors of the institute; and

(ii) three persons shall be Alaska residents from different salmon adm inistrative areas
established by the Alaska Commercial Fisheries Entiy Commission; and

(B) three persons shall be engaged in processing of salmon, of whom

(i) one person shall be a member ofthe board of directors of the institute;

(ii) one person shall be a salmon processor who is not on the board of directors ofthe
institute and who has an annual payroll in the state of more than $2,500,000; and

(iii) one person shall be a salmon processor who is not on the board of directors of the
institute and who has an annual payroll in the state 0f$50,000 — $2,500,000. (8§ 3 ch 106
SLA 1981; am § 5ch 57 SLA 1982;am § 6 ch 55 SLA 1993; am § 24 ch 21 SLA 1995; am
§ 8 ch 72 SLA 1998)

Delayed repeal of paragraphs (7)-(9). — Under The 1995 amendment, effective August 8, 1995, in

§ 10, ch. 55, SLA 1993, os amended by § 2, ch. Ill, paragraph (5), deleted “and the legislature” following
SLA 1998, effective June 30, 2004, paragraphs (7)-(9) “to the governor" and added “and notify the legisla-
are repealed. ture that the report is available” at the end.

Effect of amendments. — The 1993 amendment, The 1998 amendment, effective July 1, 1998, made

effective September 1,1993, inserted in paragraph (3) n section reference substitution in paragraph (6).
“domestic and" and added present paragraphs (7)-(9).

Sec. 16.51.110. Prohibited promotions. The board may not promote or make a
contract that promotes seafood by

(1) geographic origin other than firom the state generally;

(2) geographic region of the state; or

(3) specific brand name. (8§ 3 ch 106 SLA 1981)

Sec. 16.51.120. seafood marketing assessment, (a) A seafood marketing assess-
ment shall be levied on the value of seafood products produced in Alaska as provided in
(b), (c), (d), or (e) of this section if an election is held under AS 16.51.140 at which the
assessment is approved by eligible processors who together produce at least 51 percent of
the value of seafood products produced in Alaska in the calendar year.

(b)  Each processor shall pay a seafood marketing assessment of .1 percent ofthe value
of seafood products produced in Alaska by the processor.
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(c) Each processor shall pay a seafood marketing assessmentof.2 percentofthe value
of seafood products produced in Alaska by the processor.

(d) Each processor shall pay a seafood marketing assessmentof.3 percentofthe value
of seafood products produced in Alaska by the processor.

(e) Each processor shall pay a seafood marketing assessmentof.4 percentofthe value
of seafood products produced in Alaska by the processor.

(f) An election under (a) of this section shall be held if the proposed election for the
levying ofan assessmentunder (b), (c), (d), or (e) ofthis section is approved by a majority
ofthe whole membership of the board at a regularly scheduled meeting.

(g9) Notwithstanding (a) — (e) of this section and AS 16.51.150(c), a processor is not
subject to, or liable for payment of, an assessment under this section on the value ofthe
seafood products produced in Alaska ifthe value ofseafood products produced in Alaska
by the processor is less than $50,000 in a calendar year. This subsection does not exempt
a processor from liability for payment oftaxes imposed under AS 43.75 or AS 43.77. (8 3

ch 106 SLA 1981; am 8§ 2 — 7 ch 81 SLA 1996)

Cross references. — For legislative findings, in-
tent, and purpose relating to the 1996 amendments to
subsections (a)-(e) and to the enactment of subsection
(9) by ch. 81, SLA 1996, see § 1, ch. 81, SLA 1996 in
the Temporary and Special Acts.

Effect of amendments. — The 1996 amendment,
effective June 21, 1996, rewrote subsection (a); in
subsections (b)-(e), deleted “who purchases at least

$50,000 or n ore ofseafood products in Alaska” follow-
ing “Each processor”and substituted “value ofseafood
products produced in Alaska" for “value paid”; and
added subsection (g).

Editor’s notes. — Section 29, ch. 81, SLA 1996
makes the 1996 amendments to subsections (a)-(e)
and the 1996 enactment of subsection (g) retroactive
to January 1, 1994.

Sec. 16.51.130. Termination of the seafood marketing assessment, (a) A sea-
food marketing assessment levied under AS 16.51.120(b), (c), (d), or (e) shall be
terminated by the commissioner of revenue if

(1) an election is held under AS 16.51.140 in which the termination is approved by
eligible processors who together produce at least 51 percent ofthe total value of seafood
products produced in Alaska during the calendar year; or

(2) the board, at a regularly scheduled meeting, adopts a resolution approved by
two-thirds ofthe voting membership ofthe board requesting the commissioner ofrevenue

to terminate the assessment.

(b) An election under (a)(1) of this section shall be held if

(1) the proposed election for the termination of the assessment is approved by a
majority ofthe whole membership of the board at a regularly scheduled meeting; or

(2) a petition is presented to the director of elections requesting termination of the
assessment by eligible processors who together produce at least 25 percent of the total
value of seafood products produced in Alaska during the calendar year.

(c) The institute shall provide notice of an election in accordance with AS 16.51.140
within 60 days after receiving notice from the director of elections that a valid petition
under (b)(2) ofthis section has been received.

(d) The seafood marketing assessmentisterminated on the effective date stated on the

ballot. (8§ 3 ch 106 SLA 1981; am 8§ 8, 9 ch

Cross references. — For legislative findings, in-
tent, and purpose relating to the 1996 amendments to
subsections (a) and (b) of this section by ch. 81, SLA
1996, see § 1, ch. 81, SLA 1996 in the Temporary and
Special Acts.

Effect of amendments. — The 1996 amendment,
effective June 2], 1996, in paragraph (a)(1), substi-

81 SLA 1996)

tuted “undei” for “in accordance with" and, in para-
graphs (a)(1) and (b)(2), substituted “produce" for
“purchase” and “produced" for “purchased."”

Editor’s notes. — Section 29, ch. 81, SLA 1996
makes the 1996 amendments to subsections (a) and
(b) of this section retroactive to January 1, 1994.

Sec. 16.51.140. Procedures for an election to approve or terminate a seafood
m arketing assessment, (a) The institute may conduct an election under this section

after the director of elections approves



(1) the notice to be published by the institute;

(2) the ballot to be used in the election; and

(3) the registration and voting procedures for the approval or termination of the
seafood marketing assessment.

(b) In conducting the election under this section, the institute shall adoptthe following
procedures:

(1) the proposed levy or termination ofthe assessment shall be adopted at a regularly
scheduled meeting ofthe board held not less than 60 days before the date on which the
ballots must be postmarked to be counted unless the election is for termination of the
assessment and has been initiated by a petition under AS 16.51.130(b)(2);

(2) the institute shall hold at least one meeting, not less than 30 days before the date
onwhich ballots mustbe postmarked to be counted, to explain the reason forthe proposed
seafood marketing assessmentortermination ofthe assessmentand to explain the voting
procedure to be used in the election; the institute shall provide notice ofthe meeting by

(A) mailing the notice to each eligible processor; and

(B) publishing the notice in at least one newspaper of general circulation in each
region of the state at least two weeks before the meeting;

(3) the institute shall mail ballots to each eligible processor not more than 45 days
before the date specified as the date ballots must be postmarked;

(4) the ballot must

(A) indicate whether the assessment is to be levied under AS 16.51.120(b), (c), (d), or
(e) and must state the percentage ofthe assessment;

(B) indicate the effective date of the levy of the assessment or termination of the
assessment;

(C) ask whether the assessment shall be levied or, if the election is to terminate the
assessment, whether the assessment shall be terminated;

(5) the ballots shall be returned by mail and shall be counted by the director of
elections or a representative.

(c) The director ofelections shall certify the results ofan election under this section if
the director determines that the requirements of (a) and (b) of this section have been
satisfied.

(d) For the purposes of this section a ballot subm itted by a corporation is presumed
valid if the ballot is signed by an individual who is indicated to be an officer of the
corporation and the ballotis imprinted with the corporate seal. (8 3 ch 106 SLA 1981)

Sec. 16.51.150. Determination of value, (a) Upon request from the director of
elections, the commissioner ofrevenue shall determine

(1) the total value of seafood products produced in Alaska during any calendar year,;

(2) whether the eligible processors approving the levy or termination of a seafood
marketing assessmenttogether produced at least 51 percent ofthe total value of seafood
products produced in Alaska during the calendar year; or

(3) whether the eligible processors petitioning for an election under AS 16.51.130(b)(2)
together produced at least 25 percent of the total value of seafood products produced in
Alaska during the calendar year.

(b) The total value of seafood products produced in Alaska in a calendar year is the
sum of the

(1) total value ofthe fisheries resource on which the tax imposed under AS 43.75.015
and 43.75.100 is levied in that calendar year; and

(2) total value ofthe fisheries resource on which the tax imposed under AS 43.77 is
levied in that calendar year.

(c) The value ofseafood products produced in Alaska by a processor during a calendar
year is the sum ofthe

(1) total value of the fisheries resource on which the processor must pay the tax
imposed under AS 43.75.015 and 43.75.100 in that calendar year; and
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(b) Ifthe owner ofsalmon is liable for payment ofthe salmon enhancement tax undri
(a) of this section, the owner shall comply with the requirement of AS 43.76.025(b) In
report the owner’ liability for payment of the tax. (§ 18 ch 117 SLA 1981; am § 7 ch 33
SLA 1989)

Effect of amendments. — The 1939 amendment
inserted the reference to “43.76.012" and made stylis-
tic changes in subsection (a).

Sec. 43.76.030. Accounting offinancing received as a result ofthe salmon enhancement
tax. [Repealed, 8 19 ch 6 SLA 1998.]

Sec. 43.76.035. Exemption. AS 43.76.010 — 43.76.040 do not apply to salmon
harvested under a special harvest area entry permit issued under AS 16.43.400. (§ 2 ch
152 SLA 1988; am § 8 ch 33 SLA 1989)

Effect of amendments. — The 1989 amendment
deleted “to a regional association established under
AS 16.10.380" at the end or the section.

Sec. 43.76.040. Definition. In AS 43.76.010 — 43.76.040, unless the context other
wise requires, “buyer”means a person who acquires possession ofsalmon from the person
who caught the salmon regardless of whether there is an actual sale of the salmon but
excluding a transfer to a person engaged solely in interstate transportation of goods for
hire. (8§ 19 ch 117 SLA 1981)

Article 2. Salmon M arketing Tax.

Section

110. Salmon marketing tax
120. Collection of tax

130. Definition

Effective date of article. — Section 11, ch. 55, SLA 1993, as amended by § 1, ch. Ill, SLA 199H
SLA 1993 makes this article effective July 1, 1993. repeals this article effective June 30, 2003.
Delayed repeal of article. — Section 9, ch. 55,

Sec. 43.76.110. Salmon marketing tax. A person holding a limited entry perm it or
interim-use permit under AS 16.43 shall pay a salmon marketing tax at the rate Otone
percent ofthe value, as defined in AS 43.75.2,90, of salmon that the person removes from
the state or transfers to a buyer in the state. The buyer shall collect the salmon
marketing tax at the time the salmon is acquired by the buyer. (§ 7 ch 55 SLA 1993)

Sec. 43.76.120. Collection oftax. (a) Abuyerwho acquires salmon thatis subjectto
a salmon marketing tax imposed by AS 43.76.110 shall collect the salmon marketing tax
at the time of purchase arid shall remit the total salmon marketing tax collected during
each month to the Department of Revenue by the last day of the next month.

(b) A buyer who collects the salmon marketing tax shall

(1) maintain records of the value of salmon purchased in the state;

(2) report to the Department of Revenue by March 1 of each year the total value, as
defined in AS 43.75.290, ofthe salmon that the buyer has acquired during the preceding
year.

(¢) The owner of salmon removed from the state is liable for payment of a salmon
marketing tax imposed by AS 43.76.110 if, at the time the salmon is removed from the
state, the tax payable on the salmon has not been collected by a buyer. Ifthe owner ofthe

Hhlnr
own
tax |
of R
(d
gem
mar
Lire
don
by 1
pro
of s



495 Fisheries Taxes and Assessments § 43.76.150
salmon is liable for payment of the salmon marketing tax under this subsection, the
owner shall comply with the requirements under (a) and (b) of this section to rem it the
tax to the Department of Revenue, to maintain records, and to report to the Department
of Revenue.

(d) The salmon marketing tax collected under this section shall be deposited in the
general fund. The legislature may appropriate revenue generated by the salmon
marketing tax to the Alaska Seafood M arketing Institute for the purpose ofsupporting
the institute’s salmon marketing program under AS 16.51.100(7) — (9) and the institute’
domestic salmon marketing program. Except as otherwise provided in an appropriation
by the legislature, the amount ofthe allocation made to the institute’s salmon marketing
program under AS 16.51.100(7) and (8) should not exceed 10 percent ofthe total amount
ofsalmon marketing tax revenue appropriated for the institute. (8§ 7 ch £5 SLA 1993)

Sec.--43)76.13Q "D efinition. In AS 43.76.110 — 43.76.130, “buyer” means a person
who acquires possession of salmon from the person who caught the saimon regardless of
whether there is an actual sale of the salmon, but does not include a person engaged
solely in interstate transportation of goods for hire. (8§ 7 ch 55 SLA 1993)

Article 3. Dive Fishery Management Assessment.

Section
190. Collection of assessment

Section
150. Dive fishery management assessment

160. Election to approve, amend, or terminate dive
fishery management assessment
170. Amendment ofdive fishery management assess-

200. Funding for qualified regional dive fishery devel-
opment associations
210. Definitions

ment
180. Termination of dive fishery management assess-
ment

Effective dates. — Section 3, ch. 90, SLA 1997
mokes this article effective June 21, 1997, in accor-
dance with AS 01.10.070(c).

Sec, 43.76.150. Dive fishery managementassessment, (a) Adive fishery manage-
ment assessment on fishery resources taken by dive gear shall be levied on the value of
the fishery resource taken in a dive gear fishery. The species of fishery resources subject
to the assessment and the rate of the assessment, as determined under (b) — (e) of this
section, shall be determined by an election under AS 43.76.160.

(b) A person holding a limited entry permit for dive gear or an interim-use permit for
dive gear issued under AS 16.43 shall pay a dive fishery management assessment ofone
percent on a species of fishery resources that is subject to the assessment as determined
by an election under AS 43.76.160, that is taken by dive gear, and that the person
removes from the state or transfers to a buyer in the state.

(c) A person holding a limited entry permit for dive gear or an interim-use perm it for
dive gear issued under AS 16.43 shall pay a dive fishery managementassessmentofthree
percent on a species of fishery resources that io subject to the assessment as determined
by an election under AS 43.76.160, that is taken by dive gear, and that the person
removes from the state or transfers to p ouyer in the state.

(d) Aperson holding n limited entry permit for dive gear or an interim-use permit for
dive gear issued under AS 16.43 shall pay a dive fishery management assessment of five
percent on a species of fishery resources that is subject to the assessment as determined
by an election under AS 43.76.160, that is taken by dive gear, and that the person
removes from the state or transfers to a buyer in the state.



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2002 LEGISLATIVE SESSION Bill Version: HB 390
(H) Publish Date: 2127102

Revision Date/Time (Note if correction): Dept. Affected] DCED .

Title Reauthorization of the 1% Salmon Tax BRU Alaska Seafood Marketing Institute (126)
Component Alaska Seafood Marketing Institute

Sponsor Representative McGuire

Requester Component No. 393

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2003  FY 2004 FY2005 FY 2006  FY2007  FY 2008
Personal Services 226.0 226.0 226.0 226.0 226.0 226.0
Travel 74.0 74.0 74.0 74.0 74.0 74.0
Contractual 1,467.0 1,467.0 1,467.0 1,467.0 1,467.0 1,467.0
Supplies 32.0 32.0 32.0 32.0 32.0 32.0
Equipment 1.0 1.0 1.0 1.0 1.0 1.0

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 1,800.0 1,800.0 1,800.0 1,800.0 1,800.0 1,800.0

ICAPITAL EXPENDITURES [ i [ |

CHANGE IN REVENUES ( ) | I I
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

1156 Receipt Supported Services 1,800.0 1,800.0 1,800.0 1,800.0 1,800.0 1,800.0
TOTAL 1,800.0 1,800.0 1,800.0 1,800.0 1,800.0  1,800.0

Estimate of any current year SFYZOQZ) cost: - 00

Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal: | X

POSITIONS

Full-time 18 18 18 18 18 18

Part-time

Temporary

ANALYSIS:  (Attach a separate page if necessary)

The Receipt Supported Services fund source stated here is derived from the collection of the 1% Salmon
Marketing Tax. The 1% Salmon Marketing Tax is calculated on the actual Annual Harvest ex-vessel value
of all salmon harvested in Alaska in any given year. Because of the varying cyclic nature of the salmon
harvests from year to year, an average salmon ex vessel harvest value of $180,000,000 per year of which
1% Salmon Marketing Tax equals $ 1,800,000 has been used as the estimated collectable revenue for

ASMI.

The estimated expenditures are based on a percentage ratio ,

Prepared by: Barbara Belknap, Director Phone 907-465-5570
Division Alaska Seafood Marketing Institute DateTTime 2/11/02 4:26 PM
Approved by: Deborah B. Sedwick, Commissioner Date 2/11/2002
Agency Department of Community & Economic Development
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Sponsor Statement for HB 390
ASMI Salmon Marketing

An ctextendmgnthe m|n t| n atso rt}(n act|V|t|es ands nLt

marketing programs as d eﬁ\ etlng E]tute ar}
?mon arkefing tax e>;$an mget aéailowa e at tax 101t

on marketingprodra a.5earoo0 etln In fIfute:
'nmg to the Rpagka ea ret Insti tessa mon etmg

committee; an(?prow INg 10 ane ective date.

Released: February 22, 2002
Contact: Representative Lesil McGuire's office at (907) 465-4695

HB 390 extends the termination date of certain activities and salmon marketing programs of the
Alaska Seafood Marketing Institute, and the salmon marketing tax.

Under current uncodified law, the salmon marketing activities and programs of the
Alaska Seafood Marketing Institute described in AS 16.51.100 (7) - (9) terminate on
June 30, 2004. The salmon marketing tax described in AS 43.76.110 -43.76.130, which
supports certain ASMI activities and the ASMI’s domestic salmon marketing program,
terminates June 30, 2003. HB 390 would extend those activities and programs, and the

tax for an additional five years.

In addition, HB 390 amends AS 43.76.120 (d) to permit salmon marketing tax revenue to
be appropriated for use in ASMI’s international salmon marketing program as well as for
use in its domestic salmon marketing program. These changes would assure the
continuation of the important work of ASMI and would provide greater flexibility in the
marketing of Alaska salmon in the international marketplace.
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under Article I, Section 10, of the Constitution of the United States. (§ 2 ch 162 SLA
1962; am 88 1— 3 ch 50 SLA 1969)

Revisor's notes. — Tb correct a manifest error in in 1969 the phrase “states of California, Oregon, and
ch. 50, SLA 1969, and make the second paragraph of Washington" in that paragraph was changed to read
Avrticle IV consistent with other provisions ofthat Act, “compacting states.”

NOTES TO DECISIONS

Construction with other statutes. — Because rine Fisheries Compact, its provisions control where
the salmon waste low is both more recent and more the statutes conflict. O’Callaghan v. Rue, 996 P.2d 88
specific to the salmon resource than the Pacific Ma- (Alaska 2000).

Sec. 16.45.030. Alaska representatives. In furtherance of the compact provisions,
there are three merabero of the commission from the State of Alaska, appointed by the
governor and confirmed by the legislature injoint session. One commissioner must be the
administrative or other officer ofthe Alaska Department of Fish and Game charged with
the conservation of the states marine fisheries resource; another commissioner must be
a member of the legislature ofthis state who is a member of the committee on resources;
and another member must be a citizen of this state who has a wide knowledge of and
interest in the marine fisheries problem. (8 3 ch 162 SLA 1962)

Sec. 16.45.040. Terms of commissioners. The term ofa commissioner is four years.
A commissioner holds office until a successor is appointed and qualified, but the
successors term expires four years from the legal date of expiration of the term of the
successor’s predecessor. Acommissioner may be removed from office by the governor upon
charges and after a hearing. The term of a commissioner who ceases to hold the
qualifications required ends and a successor may be appointed. Vacancies occurring in the
office of a commissioner from any reason or cause shall be filled for the unexpired term
in the same manner as for a full term appointment. (§ 4 ch 162 SLA 1962)

Chapter 50. Guides and Outfitters.

[Repealed, § 4 ch 17 SLA 1973. For current law, see AS 08.54.]

Chapter 51. Alaska Seafood Marketing Institute.

Section Section

10. Alaska Seafood Marketing Institute established  110. Prohibited promotions

20. Board of directors 120. Seafood marketing assessment

30. Thrm of olfice 130. Termination of the seafood marketing assess-
40. Removal and vacancies ment

50. Quorum 140. Procedures for an election to approve or termi-
60. Compensation of board members nate a seafood marketing assessment

70. Meetings 150. Determination of value

80. Employment of personnel 160. Collection of assessments and disposition of pro-
90. Powers of board ceeds

95. Executive Budget Act 170. Enforcement of assessments

100. Duties of board 180. Definitions

Sec. 16.51.010. Alaska Seafood Marketing Institute established. There is estab-
lished the Alaska Seafood Marketing Institute. The institute is a public corporation ofthe
state. It is an instrumentality of the state in the Department of Community and
Economic Development, but has a legal existence independent of and separate from the
state. Exercise by the institute of the powers conferred by this chapter is an essential

governmental function of the state. (§ 3 ch 106 SLA 1981)
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Revisor'6 notes. — In 1999, “Department of Com- Cross references. — For legislative findingB in
merce and Economic Development’” was changed to  connection with the enactment of this chapter, see
“Department of Community and Economic Develop- § 1, ch. 106, SLA 1981 in the Temporary and Special
ment" in this section in accordance with § 88, ch. 58, Acts.

SLA 1999.

Sec. 16.51.020. Board of directors, (a) Tte governing body of the institute is a
board ofdirectors. The board consists of25 voting members appointed byjthe.governor. In
making appointments to the board, the governor shall consi3er, but need not appoint,
nominees presented by persons engaged in fish processing, the financing of fish process-
ing, or commercial fishing.

(b) Twg)vejnembers of the board shall be seafood processors: eight of the seafood
processors must have an annual payroll in the state of more than $2,500,000; four ofthe
seafood processors must have an annual payroll in the state of $50,000 — $2,500,000.
Twelve members of the board must be engaged in commercial fishing. The governor, to
the extent practicable, shall appoint as commercial fishing members ofthe board persons
engaged in commercial fishing in a fisheiy management region of the state in the same
proportion that the region c< tributes, or is expected to contribute during the next year,
to the total salmon marketing tax collected under AS 43.76.110 — 43.76.130. One
member of the board shall be a lay person selected by the governor.

() The board shall annually elect a chairman and other necessary officers from among
its members. (8 3 ch 106 SLA 1981; am 8§ 1, 2 ch 55 SLA 1993)

Delayed amendment of subsection (b). — Un- Effect ofamendments. — The 1993 amendment,
der § 3, ch. 55, SLA 1993, effective under § 12, ch. 55, effective September 1, 1993, in subsection (a), suboti-
SLA 1993 upon the repeal of AS 43.76.110 — tuted “25 voting members" for “18 voting membere’;in
43.76.130, subsection (b) is amended by deleting the subsection (b), substituted “more‘than $2,500,000’ for
next to last sentence. “$1,000,000 or more,” “$50,000 — $2,500,000° for

Cross references. — For transitional provisions “$50,000 — $1,000,000,” and “Twelve members” for
relating to the 1993 amendments, see § 8(a) and (b), ‘Five members,” and added the present third Ben-
ch. 55, SLA 1993 in the Temporary and Special Acts. tence.

Sec. 16.51.030. Term of office. The members ofthe board appointed by the governor
under AS 16.51.020 serve three-year terms and may be reappointed. Terms shall be
staggered. An appointee to fill a vacancy shall hold office for the balance of the term for
which the appointee’s predecessor on the board was appointed. (§ 3 ch 106 SLA 1981)

Sec. 16.51.040. Removal and vacancies. The members of the board appointed by
the governor under AS 16.51.020 serve at the governor’ pleasure. Avacancy on the board
occurring other than by expiration of term shall be filled in the same manner as the
original appointment but for the unexpired term only. (§ 3 ch 106 SLA 1981)

Sec. 16.51.050. Quorum. Fourteen members of the board appointed under AS
16.51.020 constitute a quorum for the transaction of business and the exercise of the
powers and duties of the board. (8 3 ch 106 SLA 1981; am § 4 ch 55 SLA 1993)

Effect of amendments. — The 1993 amendment,
effective September 1, 1993, substituted “fourteen
members" for “ten members."

Sec. 16.51.060. Compensation of board members. Board members receive no
salary, but are entitled to per diem and travel expenses authorized by law for other state
boards and commissions under AS 39.20.180. (§ 3 ch 106 SLA 1981)

Sec. 16.51.070. Meetings. The board shall meet at least once a year. Ameeting ofthe
board shall occur at the call ofthe chairman, or upon the written request oftwo members
ofthe board. (§ 3 ch 106 SLA 1981)
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Sec. 16.51.080. Employment of personnel. The board may employ and determine
the salary of an executive director. The executive director may, with the approval of the
board, select and employ additional staff as necessary. The executive director and all
employees ofthe board are in the exempt service under AS 39.25. (§ 3 ch 106 SLA 1981)

Sec. 16.51.090. Powers of board. In carrying out the powers of the institute, the
board may

(1) adopt, alter, and use a corporate seal;

(2) prescribe, adopt, amend, and repeal bylaws;

(3) sue and be sued in the name of the institute;

(4) enter into any agreements necessary to the exercise of its powers and functions;

(5) cooperate with a public or private board, organization, or agency engaged in work
or activities similar to the work or activities of the institute, including entering into
contracts for joint programs of consumer education, sales promotion, quality control,
advertising, and research in the production, processing, or distribution of seafood;

(6) conduct, or contract for, scientific research to develop and discover health, dietetic,
or other uses of seafood harvested and processed in the state;

(7) receive contributions of money from persons;

(8) establish offices in the state and otherwise incur expenses incidental to the
performance of its duties;

(9) appearonbehalfofthe institute before boards, commissions, departments, or other
agencies of municipal, state, or federal government;

(10) acquire, hold, lease, sell, or otherwise dispose of property, but such property is
limited to that which is necessary to the administrative functioning of the office of the
institute;

(11) establish and maintain one or more bank accounts for the transaction of the
institute’s business;

(12) prepare market research and product development plans for the promotion of any
species of seafood and their by-products that may be harvested in the state and processed
for sale;

(13) establish committees related to the marketing ofsalmon and salmon products; the
board shall, to the extent practicable, appoint equal numbers of seafood processors and
persons engaged in commercial fishing to the committees. (8 3 ch 106 SLA 1981; am §8 5
ch 55 SLA 1993)

Effect of amendments. — The 1993 amendment,
effective September 1, 1993, added paragraph (13).

Sec. 16.51.095. Executive Budget Act. The operating budget of the institute shall
be prepared and submitted in accordance with AS 37.07 (Executive Budget Act). (8 3 ch
106 SLA 1981)

Sec. 16.51.100. Duties of board. The board shall

(1) conduct programs of education, research, advertising, or sales promotion designed
to accomplish the purposes of this chapter;

(2) promote all species of seafnnd-and their by-products that are harvested in the state
and processed for sale;

(3) develop market-oriented quality specifications for Alaska seafoods to be used in
developing a high quality image for Alaska seafood in domestic and world markets, and
ndopt and distribute recommendations regarding the handling of seafood from the
moment of capture to final distribution;

(4) prepare market research and product development plans for the promotion of all
aperies of seafood and their by-products that are harvested in the state and processed for
Nnle:
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(5) submit an annual report to the governor describing the activities of the institute
and notify the legislature that the report is available;

(6) develop marketing progra ns based on the “inspection”and “premium quality”seals
designed under AS 17.20.066 and use the seals in advertising and promotion efforts ofthe
institute;

(7* collect, organize, distribute, and make available to the public information on prices
paid and market conditions for raw salmon and salmon products and provide this
information on a regular and timely basis to all salmon fishermen who hold permits
under AS 16.43 and to all nonprofit salmon enhancement organizations that hold a
permit under AS 16.10.400;

(8) cooperate with commercial salmon fishermen, fishermen’ organizations, seafood
processors, the Alaska Fisheries Development Foundation, the Fisheries Industrial
Thchnology Center, state and federal agencies, and other relevant persons and entities to
investigate market reception to new salmon product forms and develop commodity
standards and future markets for salmon products;

(9) establish a salmon marketing committee to assist and advise the board in
administering the domestic, salmon marketing program that is funded through the tax
collected under AS 43.767ITo — 43.76.130; the committee shall consist of seven persons
selected by the hoard, as follows:

(A) four persons shall be engaged in commercial salmon fishing and hold salmon
permits under AS 16.43, of whom

(i) one person shall be a member of the board of directors of the institute; and

(ii) three persons shall be Alaska residents from different salmon administrative areas
established by the Alaska Commercial Fisheries Entry Commission; and

(B) three persons shall be engaged in processing of salmon, of whom

(i) one person shall be a member of the board of directors of the institute;

(if) one person shall be a salmon processor who is not on the board of directors of the
institute and who has an annual payroll in the state of more than $2,500,000; and

(iii) one person shall be a salmon processor whc is not on the boe’-d of directors of the
institute and who has an annual paiToll in the state of $50,000 — $2,600,000. (§ 3 ch 106
SLA 1981; am 8 5ch 57 SLA 1982; am § 6 ch 55 SLA 1993; am § 24 ch 21 SLA 1995; am
§ 8 ch 72 SLA 1998)

Delayed repeal of paragraphs (7)-<9). — Under The 1995 amendment, effective August 8, 1995, in

§ 10, ch. 55, SLA 1993, as amended by § 2, ch. Ill, paragraph (5), deleted “and the legislature" following
SLA 1998, effective June 30, 2004, paragraphs (7)-(9) “to the governor” and added “and notify the legisla-
are repealed. ture that the report is available" at the end.

Effect of amendments. — The 1993 amendment, The 1998 amendment, effective July 1, 1998, made

effective September 1,1993, inserted in paragraph (3) a section reference substitution in paragraph (6).
"domestic and" and added present paragraphs (7H9).

Sec. 16.51.110. Prohibited promotions. The board may not promote or make a
contract that promotes seafood by

(1) geographic origin other than from the state generally;

(2) geographic region of the state; or

(3) specific brand name. (8 3 ch 106 SLA 1981)

Sec. 16.51.120. Seafood marketing assessment, (a) A seafood marketing assess-
ment shall be levied on the value of seafood products produced in Alaska as provided in
(b), (c), (d), or (e) of this section if an election is held under AS 16.51.140 at which the
assessment is approved by eligible processors who together produce at least 51 percent of
the value of seafood products produced in Alaska in the calendar year.

(b)  Each processor shall pay a seafood marketing assessment of.1 percent of the value
of seafood products produced in Alaska by the processor.
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(c) Each processor shall pay a seafood marketing assessment of .2 percent of the value
of seafood products produced in Alaska by the processor.

(d) Each processor shall pay a seafood marketing assessment of .3 percent of the value
of seafood products produced in Alaska by the processor.

(e) Each processor shall pay a seafood marketing assessment of .4 percent of the value

of seafooc' products produced in Alaska by the processor.
(0 An election under (a) of this section shall be held if the proposed election for the

levying ofan assessment under (b), (c), (d), or (e) ofthis section is approved by a majority
of the whole membership of the board at a regularly scheduled meeting.

(@@ Notwithstanding (a) — (e) of this section and AS 16.51.150(c), a processor is not
subject to, or liable for payment of, an assessment under this section on the value ofthe
seafood products produced in Alaska if the value of seafood products produced in Alaska
by the processor is less than $50,000 in a calendar year. This subsection does not exempt
a processor from liability for payment oftaxes imposed under AS 43.75 or AS 43.77. (8 3

ch 106 SLA 1981; am 8§88 2 — 7 ch 81 SLA 1996)

Cross references. — For legislative findings, in-
tent, and purpose relating to the 1996 amendments to
subsections (a)-(e) and to the enactment of subsection
(9) by ch. 81, SLA 1996, see § 1, ch. 81, SLA 1996 in
the Temporary and Special Acts.

Effect of amendments. — The 1996 amendment,
effective June 21, 1996, rewrote subsection (a); in
subsections (b)-(e), deleted “who purchases at least

$50,000 or more of seafood products in Alaska" follow-
ing “Each processor" and substituted “value ofseafood
products produced in Alaska" for “value paid"; and
added subsection (g).

Editor’s notes. — Section 29, ch. 81, SLA 1996
mnkes the 1996 amendments to subsections CaHe)
and the 1996 enai.:ment of subsection (g) retroactive
to January 1, 1994.

Sec. 16.51.130. Termination of the seafood marketing assessment, (a) A sea-
food marketing assessment levied under AS 16.51.120(b), (c), (d), or (e) shall be
terminated by the commissioner of revenue if

(1) an election is held under AS 16.51.140 in which the termination is approved by
eligible processors who together produce at least 51 percent of the total value of seafood
products produced in Alaska during the calendar year; or

(2) the board, at a regularly scheduled meeting, adopts a resolution approved by
two-thirds ofthe voting membership ofthe board requesting the commissioner ofrevenue

to terminate the assessment.

(b) An election under (a)(1) of this section shall be held if

(1) the proposed election for the termination of the assessment is approved by a
majority of the whole membership of the board at a regularly scheduled meeting; or

(2) a petition is presented to the director of elections requesting termination of the
assessment by eligible processors who together produce at least 25 percent of the total
value of seafood products produced in Alaska during the calendar year.

(c) The institute shall provide notice of an election in accordance with AS 16.51.140
within 60 days after receiving notice from the director of elections that a valid petition
under (b)(2) of this section has been received.

(d) The seafood marketing assessment is terminated on the effective date stated on the
ballot. (§ 3 ch 106 SLA 1981; am 8§ 8, 9 ch 81 SLA 1996)

Cross references. — For legislative findings, in-
lent, and purpose relating to the 1996 amendments to
subsections (a) and (b) of this section by ch. 81, SLA
1996, see § 1, ch. 81, SLA 1996 in the Temporary nnd
Special Acts.

Effect of amendments. — The 1996 amendment,
effective June 21, 1996, in paragraph (a)(1), substi-

Sec.

tuted “under” for “in accordance with" and, in para-
graphs (@)(1) and (b)(2), substituted “produco” for
“purchase" and "produced” for “purchased."

Editor’s notes. — Section 29, ch. 81, SLA 1996
makes the 1996 amendments to subsections (a) and
(b) of this section retroactive to January 1, 1994-

16.51.140. Procedures for an election to approve or terminate a seafood

m arketing assessment, (a) The institute may conduct an election under this section

nfler the director of elections approves
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(1) the notice to be published by the institute:

(2) the ballot to be used in the election; and

(3) the registration and voting procedures for the approval or termination of the
seafood marketing assessment.

(b) In conducting the election under this section, the institute shall adopt the following
procedures:

(1) the proposed levy or termination ofthe assessment shall be adopted at a regularly
scheduled meeting of the board held not less than 60 days before the date on which the
ballots must be postmarked to be counted unless the election is for termination ofthe
assessment and has been initiated by a petition under AS 16.51.130(b)(2);

(2) the institute shall hold at least one meeting, not less than 30 days before the date
on which ballots must be postmarked to be counted, to explain the reason for the proposed
seafood marketing assessment or termination ofthe assessment and to explain the voting
procedure to be used in the election; the institute shall provide notice ofthe meeting by

(A) mailing uie notice to each eligible processor; and

(B) publishing the notice in at least one newspaper of general circulation in each
region of ;he state at least two weeks before the meeting;

(3) the institute shall mail ballots to each eligible processor not more than 45 days
before the date specified as the date ballots must be postmarked;

(4) the ballot must

(A) indicate whether the assessment is to be levied under AS 16.51.120(b), (c), (d), or
(e) and must state the percentage of the assessment;

(B) indicate the effective date of the levy of the assessment or termination of the
assessment;

(C) ask whether the assessment shall be levied or, if the election is to terminate the
assessment, whether the assessment shall be terminated;

(5) the ballots shall be returned by mail and shall be counted by the director of
elections or a representative.

(c) The director of elections shall certify the results of an election under this section if
the director determines that the requirements of (a) and (b) of this section have been
satisfied.

(d) For the purposes of this section a ballot submitted by a corporation is presumed
valid if the ballot is signed by an individual who is indicated to be an officer of the
corporation and the ballot is imprinted with the corporate seal. (8 3 ch 106 SLA 1981)

Sec. 16.51.150. Determination of value, (a) Upon request from the director of
elections, the commissioner of revenue shall determine

(1) the total value of seafood products produced in Alaska during any calendar year;

(2) whether the eligible processors approving the levy or termination of a seafood
marketing assessment together produced at least 51 percent ofthe total value of seafood
products produced in Alaska during the calendar year; or

(3) whether the eligible processors petitioning for an election under AS 16.51.130(b)(2)
together produced at least 25 percent of the total value of seafood products produced in
Alaska during the calendar year.

(b) The total value of seafood products produced in Alaska in a calendar year is the
sum of the

(1) total value ofthe fisheries resource on which the tax imposed under AS 43.75.015
and 43.75.100 is levied in that calendar year; and

(2) total value of the fisheries resource on which the tax imposed under AS 43.77 is
levied in that calendar year.

() The value ofseafood products produced in Alaska by a processor during a calendar
year is the sura of the

(1)  total value of the fisheries resource on which the processor must pay the tax
imposed under AS 43.75.015 and 43.75.100 in that calendar year; and
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(b) Ifthe owner ofsalmon is liable for payment ofthe salmon enhancement tax undci
(a) of this section, the owner shall comply with the requirement of AS 43.76.025(b) In
reportthe owner’ liability for payment ofthe tax. (§ 18 ch 117 SLA 1981; am § 7 ch 31t
SLA 1989)

Effect of amendments. — The 1989 amendment
inserted the reference to “43.76.012" and made stylis-
tic changes in subsection (a).

Sec. 43.76.030. Accounting offinancing received as a result ofthe salmon enhancement
tax. [Repealed, § 19 ch 6 SLA 1998.]

Sec. 43.76.035. Exemption. AS 43.76.010 — 43.76.040 do not apply to salmon
harvested under a special harvest area entry permitissued under AS 16.43.400. (8 2 ch
152 SLA 1988; am § 8 ch 33 SLA 1989)

Effect of amendments. — The 1989 amendment
deleted “to a regional association established under
AS 16.10.380” at the end of the section.

Sec. 43.76.040. Definition. In AS 43.76.010 — 43.76 040, unless the context other
wise requires, “buyer” means a person who acquires possession ofsalmon from the person
who caught the salmon regardless of whether there is an actual sale of the salmon bul.
excluding a transfer to a person engaged solely in interstate transportation of goods for
hire. (8§ 19 ch 117 SLA 1981)

Article 2. Salmon M arketing Tax.

Section

110. Salmon marketing tux
120. Collection of tax

130. Definition

Effective date of article. — Section 11, ch. 55, SLA 1993, as amended by § 1, ch. Ill, SLA 199H
SLA 1993 makes this article effective July 1, 1993. repeals this article effective June 30, 2003.
Delayed repeal of article. — Section 9, ch. 55,

Sec. 43.76.110. Salmon marketing tax. A person holding a limited entry permit or
interim-use permit under AS 16.43 shall pay a salmon marketing tax at the rate of one
percent ofthe value, as defined in AS 43.75.290, ofsalmon that the person removes from
the state or transfers to a buyer in the state. The buyer shall collect the salmon
marketing tax at the time the salmon is acquired by the buyer. (8 7 ch 55 SLA 1993)

Sec. 43.76.120. Collection oftax. (a) Abuyerwho acquires salmon thatis subjectto
a salmon marketing tax imposed by AS 43.76.110 shall collect the salmon marketing tax
at the time of purchase and shall remit the total salmon marketing tax collected during
each month to the Department of Revenue by the last day of the next month.

(b) A buyer who collects the salmon marketing tax shall

(1) maintain records of the value of salmon purchased in the state;

(2) report to the Department of Revenue by March 1 of each year the total value, as
defined in AS 43.75.290, ofthe salmon that the buyer has acquired during the preceding
year.

(c) The owner of salmon removed from the state is liable for payment of a salmon
marketing tax imposed by AS 43.76.110 if, at the time the salmon is removed from the
state, the tax payable on the salmon has notbeen collected by a buyer. Ifthe owner ofthe
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salmon is liable for payment of the salmon marketing tax under this subsection, the
owner shall comply with the requirements under (a) and (b) ofthis section to rem it the
tax to the Depai;ment of Revenue, to maintain records, and to reportto the Department
of Revenue.

(d) The salmon marketing tax collected under this section shall be deposited in the
general fund. The legislature may appropriate revenue generated by the salmon
marketing tax to the Alaska Seafood M arketing Institute for the purpose of supporting
the institute’s salmon marketing program under AS 16.51.100(7) — (9) and the institute’s
domestic salmon marketing program. Except as otherwise provided in an appropriation
by the legislature, the amount ofthe allocation made to the institute’s salmon marketing
program under AS 16.51.100(7) and (8) should not exceed 10 percent ofthe total amount
of salmon marketing tax revenue appropriated for the institute. (§ 7 ch 55 SLA. 1993)

Sec.-43.76.130”Definit® n. In AS 43.76.110 — 43.76.130, “buyer” means a person
who acquires possession ofsalmon from the person who caught the salmon regardless of
whether there is an actual sale of the salmon, but does not include a person engaged
solely in interstate transportation of goods for hire. (8 7 ch 55 SLA 1993)

Article 3. Dive Fishery Management Assessment.

Section Section

150. Dive fishery management assessment 190. Collection of assessment

160. Election to approve, amend, or terminate dive 200. Funding for qualified regional dive fishery devel-
fishery management assessment opment associations

170. Amendment ofdive fishery management assess- 210. Definitions
ment

180. Thrmination of dive fishery management assess-
ment

Effective dates. — Section 3, ch. 90, SLA 1997
makes this article effective June 21, 1997, in accor-
dance with AS 01.10.070(c).

Sec. 43.76.150. Dive fishery managementassessment, (a) Adive fishery manage-
ment assessment on fishery resources taken by dive gear shall be levied on the value of
the fishery resource taken in a dive gear fishery. The species of fishery resources subject
to the assessment and the rate ofthe assessment, as determined under (b) — (e) of this
section, shall be determined by an election under AS 43.76.160.

(b) A person holding a limited entry permit for dive gear or an interim-use perm it for
dive gear issued under AS 16.43 shall pay a dive fishery management assessment ofone
percent on a species of fishery resources that is subject to the assessment as determined
by an election under AS 43.76.160, that is taken by dive gear, and that the person
removes from the state or transfers to a buyer in the state.

() A person holding a limited entry prrm it for dive gear or an interim-use permit for
dive -ear issued under AS 16.43 shall pay a dive fishery managementassessmentofthree
perce “ 'n a species of fishery resources that is subject to the assessment as determined
by an c.ection under AS 43.76.160, that is taken by dive gear, and that the person
removes from the state or transfers to a buyer in the state.

(d) A person holding a limited entry permit for dive gear or an interim-use perm it for
dive gear issued under AS 16.43 shall pay a dive fishery management assessment of five
percenton a species of fishery resources that is subject to the assessment as determined
by an election under AS 43.76.160, that is taken by dive gear, and that the person
removes from the state or transfers to a buyer in the state.



