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April 23, 2001

To: Representatives James, Dyson, Harris, Wilson, and Scalzi- 
House Resources Committee

I have just been informed of HB 244 and want to state that we are 
emphatically opposed to this bill for multiple reasons.

1) We have teen following the Kantishna Railroad project over the years 
and, in our opinion, it Is not a financially sound project, and it shouldn’t be 
supported In any way by borough, state, or federal governments.

2) Public resources should not be dedicated to a private enterprise without 
thorough public review, and no bill should specifically list a private 
enterprise as a beneficiary. Public resources should not support such a 
financially absurd project.

3) Kantishna Holdings, Inc. has not demonstrated the ability to operate a 
railroad, much less plan one, and there is no evidence that even if a 
railroad was desired that this enterprise should be the one selected to plan 
and operate It.

4) Any transportation corridor concerning Denali National Park must include 
the National Park Service in the planning process. Making land 
management determinations on state land for a project that ultimately 
must incorporate ■federal lands without first coordinating with the National 
Park Service planning process is inefficient, wasteful, and imprudent.

On behalf of our family of companies, including Alaska Wildland Adventures, 
Denali Backcountry Lodge, Denali Wilderness Lodge, and Denali Cabins, and 
on behalf of our twenty, year around Alaskan staff, we urge you to vote 
against this bill.

Respectfully,

Kirk Hoessle 
President

P.O. Box 389 •  G lrd w o o d , Alaska 9 9 5 8 7  ® D lr«cc  907-7 8 3 -2 9 2 8
Toll-Froo: 800-3 3 4 -8 7 3 0  •  F ax :9 0 7 -7 8 3 -2 1 3 0  •  Email: w lldland@ alaska.nB t •  w w w .alaskaw lldland.com

mailto:wlldland@alaska.nBt
http://www.alaskawlldland.com
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April 23, 2001

To: Representatives James, Dyson, Harris, Wilson, and Scalzi- 
House Resources Committee

I have just been informed of HB 244 and want to state that we are 
emphatically opposed to this bill for multiple reasons.

1) We have been following the Kantishna Railroad project over the years 
and, in our opinion, it Is not a financially sound project and it shouldn’t be 
supported in any way by borough, state, or federal governments.

2) Public resources should not be dedicated to a private enterprise without 
thorough public review, and no bill should specifically list a private 
enterprise as a beneficiary. Public resources should not support such a 
financially absurd project.

3) Kantishna Holdings, Inc. has not demonstrated the ability to operate a 
railroad, much less plan one, and there is no evidence that even if a 
railroad was desired that this enterprise should be the one selected to plan 
and operate it.

4) Any transportation corridor concerning Denali National Park must include 
the National Park Service in the planning process. Making land 
management determinations on state land for a project that ultimately 
must incoiporate federal lands without first coordinating with the National 
Park Service planning process is inefficient, wasteful, and imprudent.

On behalf of our family of companies, including Alaska Wildland Adventures, 
Denali Backcountry Lodge, Denali Wilderness Lodge, and Denali Cabins, and 
on behalf of our twenty, year around Alaskan staff, we urge you to vote 
against this bill.

Respectfully,

Kirk Hoessle 
President

P.O. Box 389 » G lrd w o o d . Alaska 9 9587  •  D irect: 907-783-2928
Toll-Froo: 800-3 3 4 -8 7 3 0  •  Fax :907-783-2130  •  Email: w lld land@ alaska.nct •  ww w .alaskaw lldland.com

mailto:wlldland@alaska.nct
http://www.alaskawlldland.com
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April 23, 2001

To: Representatives James, Dyson, Harris, Wilson, and Scalzi- 
House Resources Committee

I have just been informed of HB 244 and want to state that we are 
emphatically opposed to this bill for multiple reasons.

1) We have been following the Kantishna Railroad project over the years 
and, in our opinion, it is not a financially sound project, and it shouldn't be 
supported in any way by borough, state, or federal governments.

2) Public resources should not be dedicated to a private enterprise without 
thorough public review, and no bill should specifically list a private 
enterprise as a beneficiary. Public resources should not support such a 
financially absurd project.

3) Kantishna Holdings, Inc. has not demonstrated the ability to operate a 
railroad, much less plan one, and there is no evidence that even if a 
railroad was desired that this enterprise should be the one selected to plan 
and operate It.

4) Any transportation corridor concerning Denali National Park must include 
the National Park Service in the planning process. Making land 
management determinations on state land for a project that ultimately 
must incoiporate federal lands without first coordinating with the National 
Park Service planning process is inefficient, wasteful, and imprudent.

On behalf of our family of companies, including Alaska Wildland Adventures, 
Denali Backcountry Lodge, Denali Wilderness Lodge, and Denali Cabins, and 
on behalf of our twenty, year around Alaskan staff, we urge you to vote 
against this bill.

Respectfully,

Kirk Hoessle 
President

P.O. Box 389 •  G lrd w o o d , Alaska 99587  •  D lr .c c  907-7 8 3 -2 9 2 8
Toll-Froo: 8 0 0 -3 3 4 -8 7 3 0  •  F ax :9 0 7 -7 0 3 -2 1 3 0  •  Email: wildland@alaska.nBt •  w w w .aiaskaw lldland.com

mailto:wildland@alaska.nBt
http://www.aiaskawlldland.com
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April 23, 2001

To: Representatives James, Dyson, Harris, Wilson, and Scalzi- 
House Resources Committee

I have just been informed of HB 244 and want to state that we are 
emphatically opposed to this bill for multiple reasons.

1) We have been following the Kantishna Railroad project over the years 
and, in our opinion, it Is not a financially sound project, and it shouldn’t be 
supported in any way by borough, state, or federal governments.

2) Public resources should not be dedicated to a private enterprise without 
thorough public review, and no bill should specifically list a private 
enterprise as a beneficiary. Public resources should not support such a 
financially absurd project.

3) Kantishna Holdings, Inc. has not demonstrated the ability to operate a 
railroad, much less plan one, and there is no evidence that even if a 
railroad was desired that this enterprise should be the one selected to plan 
and operate It.

4) Any transportation corridor concerning Denali National Park must include 
the National Park Service in the planning process. Making land 
management determinations on state land for a project that ultimately 
must incorporate federal lands without first coordinating with the National 
Park Service planning process is inefficient, wasteful, and imprudent.

On behalf of our family of companies, including Alaska Wildland Adventures, 
Denali Backcountry Lodge, Denali Wilderness Lodge, and Denali Cabins, and 
on behalf of our twenty, year around Alaskan staff, we urge you to vote 
against this bill.

Respectfully,

Kirk Hoessle 
President

P.O. B ox 389 •  G lrd w o o d , Alaska 9 9 5 8 7  •  D ir e c t  9 0 7-783-2923
Toll-Freo: 80 0 -3 3 4 -8 7 3 0  •  F ax :9 0 7 -7 8 3 -2 1 3 0  •  Email: w lld land@ alaska.not •  w w w .alaskaw lldland.com

mailto:wlldland@alaska.not
http://www.alaskawlldland.com
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April 23, 2001

To: Representatives James, Dyson, Harris, Wilson, and Scaizi- 
House Resourcer Committee

I have just been informed of HB 244 and want to state that we are 
emphatically opposed to this bill for multiple reasons.

1) We have been following the Kantishna Railroad project over the years 
and, in our opinion, it is not a financially sound project, and it shouldn’t be 
supported In any way by borough, state, or federal governments.

2) Public resources should not be dedicated to a private enterprise without 
thorough public review, and no bill should specifically list a private 
enterprise as a beneficiary. Public resources should not support such a 
financially absurd project.

3) Kantishna Holdings, Inc. has not demonstrated the ability to operate a 
railroad, much less plan one, and there is no evidence that even if a 
railroad was desired that this enterprise should be the one selected to plan 
and operate It.

4) Any transportation corridor concerning Denali National Park must include 
the National Park Service in the planning process. Making land 
management determinations on state land for a project that ultimately 
must incorporate federal lands without first coordinating with the National 
Park Service planning process is Inefficient, wasteful, and imprudent.

On behalf of our family of companies, including Alaska Wildland Adventures, 
Denali Backcountry Lodge, Denali Wilderness Lodge, and Denali Cabins, and 
on behalf of our twenty, year around Alaskan staff, we urge you to vote 
against this bill.

Respectfully,

Kirk Hoessle 
President

P.O. B ox 389  * G lrd w o o d , A laska 9 9 5 8 7  •  D lract: 907-7 8 3 -2 9 2 8
Toll-Froo: 8 0 0 -3 3 4 -8 7 3 0  •  Fax: 9 0 7 -7 8 3 -2 1 3 0  * Em ail:w lld land@ alaska.net •  w w w .alaskaw lldland.com

mailto:wlldland@alaska.net
http://www.alaskawlldland.com
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^  (See Section 17)
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Chapter 81

AN A C T

1 Relating to the Board of Agriculture und Conservation, to the director o f agriculture, to the

2 agriculture! revolving loan fund and to loans from the fund, to the disposal o f  interests in state

3 agricultural land; and providing for an effective date.

4 ___________

5

6 * Section  1. AS 03 is am ended by adding new sections to  read:

7 C h a p te r  09. B oard  o f  A g ricu ltu re  an d  C onservation .

8 Sec. 03.09.010. B oard  o f A g ricu ltu re  an d  C o n serv a tio n  estab lished , (a)

9 T here  is established in the department the B oard o f A griculture ai.d Conservation

10 com posed o f  m em bers as set out in AS 03.10.050(b).

U  (b) M em bers o f  the board serve slaggeted three-year terms and until a

12 successor is appointed. A mem ber may be removed from  office by the governor if the

13 governor first provides a  written statement o f  the reasons for removal to the member

14 and m akes the statem ent available to the public. If a vacancy occurs, the governor

-1- SCS CSHB 116(RES)



Chapter 81

1 shall immediately appoint a mem ber for the uncxpircd portion o f the trrm .

2  (c) M em bers o f  the board receive no com pensation, but arc entitled to per

3 diem  and travel expenses authorized for boards and com m issions under AS 39.20 180.

4  (d) W hile serving on the board, a board m em ber, o r an im m ediate family

5  m em ber o f  the board m em ber who shares the sam e household and financial resources

6 with that board member, may not obtain a lease, perm it, installm ent contract, o r loan

7  or purchase land under AS 03.10 or under AS 38.05, or have un existing lease, pcimit,

8 installm ent contract, o r loan under AS 03.10 o r  under AS 38 05 m odified or

9 restructured. Noiwidistanding AS 39.52.150(a), an im m ediate family m em ber who

10 docs not share die same household and financial resources with die bouid m em ber may

11 obtain a lease, perm it, installm ent contract, or loan or purchase land under AS 03.10

12 or under AS 38.05 or have an existing lease, permit, installment contract, o r loan under

13 AS 03.10 o r under AS 38.05 m odified o r restructured. Notw ithstanding

14 AS 39.52.150(a), a person may be appointed to the board even though, at (he lime of

15 appointm ent, that person, or an im m ediate fam ily m em ber, lias a lease, perm it,

16 installment contract, or loan under AS 03.10 o r AS 38 05. However, that person may

17 no t lake o r withhold any official action (bat affects the lease, pcim it, installment

18 conduct, or loan o f  that person or an im m ediate family m em ber who shares the same

19 household and financial resources with that person. If a person with a lease, perm it,

20 installm ent contract, or loan under AS 03.10 or AS 38.05 is appointed to the board.

21 failure by that person to abide by all (be terms and conditions o f  the lease, perm it,

22 installm ent contract, or loan may be the basis for rem oval under (b) o f ibis section.

23 For purposes o f  Uiis subsection, "immediate family member" and "official action" have

24 the meanings given in AS 39.52.960.

25 (c) T he board shall elect a  m em ber to serve as chair and a m em ber to serve

26 as vice chair for one-year terms. A m em ber may be rccleeted to serve additional terms

27 as chair or vicc-chair.

28 Sec. 03.09.020. D irec to r  o f  a g r ic u ltu re  a n d  sta ff, (a) T he d irector o f the

29 division o f  agriculture o l the departm ent shall serve as die d iicctur o f die Board o f

30 Agriculture and Conservation. The director may employ sta ff and, as directed by the

31 board, is responsible for the daily operations o f the agricultural revolving loan fund

SCS CSHB 116(RBS) -2-

Chapter 81

1 (AS 03.10.040).

2 (b) The director o f  agriculture shall be appointed to the partially exem pt

3 se rv ire  by the com m issioner from  a  list o f  two or m ore candidates subm itted by  die

4 board. The com m issioner may reject all candidates, in which case the board shall

5 submit a  new list. The uireclor may be removed by the commissioner at any time, and

6 the. office shall remain vacant until a new  director is appointed under this subsection.

7 Sec. 03,09.030. Q u o ru m . Five members o f  the Board o f  A griculture and

8 Conservation constitute a quorum  for the transaction o f  business or the exercise o f a

9 pow er o r function at a m eeting o f  the board.

10 Sec. 03.09.040. R egulations, (a) The Board c f  Agriculture and Conservation

11 may adopt regulations under AS 44.62 (Administrative Procedure Act) to carry out its

12 duties.

13 (b) The board may. by regulation, classify loan and m arketing inform ation and

14 m ake som e classes o f  loan o r . Marketing information confidential.

15 Sec. 03.09.050. A g r iiu llu r id  lan d . T he B oard o f  Agriculture u id

16 Conservation may recommend to .he commissioner that land in the land disposal oank

17 established under AS 38.04.020 be c la s s if r 'J ’S suitable for agriculture. The board

18 may identify state land for agricultural disposal and request the com m issioner to

19 provide for the survey and disposal o f  the land.

20 * See. 2. AS 03.10.020(a) is am ended to read:

21 (a) The B o ard  o f  A g ricu ltu re  an d  C onserv a tio n  (AS 03.09.010)

22 (DEPARTM ENT] may

23 ( I)  make a loan to

24 (A) un individual resident farmer, homesteader, o r a partnership

25 o r corporation composed o f  farmers and homesteaders for

26 (i) clearing land for agricultural purposes;

27 (ii) developm ent o f farms;

28 (iii) storage and processing o f  farm  produce; or

29 (iv) die purchase of livestock or m achinery;

30 (B) an individual stale resident, or a partnership o r  corporation

31 for

-3- SCS CSHB 116(RES)



Chapter UI

1 (f'. storage am) processing plants for agricultural

2  products;

3  (ii) the com m ercial production or processing of

4  horticultural products in the state;

5  (iti) the com m ercial production o r processing o f  animal

6 feed in the state; o r

7  (iv) the raising o r care o f  anim als in the slate for the

8 purpose o f  marketing their fur;

9 (2) designate agents and delegate its pow ers to them  as necessary;

10 (3) adopt regulations necessary to carry out its functions, including

11 regulatiuns to establish reasonable fees for services provided and charges for collecting

12 the fees;

13 (4) establish amortization plans foe repaym ent o f loans, w hich may

14 include delayed paym ents o f  principal and interest for not to exceed five years;

15 (S) cm ci into agreem ents with private lending institutions, o ther slate

16 agencies o r agencies o f  the federal guvcrnmcnt, to ca tty  out the purposes o f this

17 chapter;

18 (6) collect the fees and collection charges established mulct this

19 subsection.

20 * Sec. 3. AS 0 3 .10.030(a) is amended to tend:

21 (a) The farm development, chattel, or irrigation loan m ade under this chapter

22 ( I )  m ay not exceed a  term of 30 years, except that a  chattel loan may

23 not exceed a (cult o f  seven years;

24 (2) m ay not, when added to the outstanding balance o f o ther loans

25 made under this chapter, exceed a total outstanding balance of $1,000,000;

26 (3) shall be secutcd by a real estate or cbatrel mortgage o f any priority,

27 except that (lie portion o f a loan that exceeds S500.000, when added to prior

28 indebtedness that is secured by the same property, must be secured by a fust mortgage;

29 (4) shall bear interest at u fixed  lute co m p arab le  In llia l c h a n te d  by

30 o th e r  ag ricu ltu ra l (TH A T MAY N O T  Illi LESS TH A N  EIG H T PERCENT OK

31 M O R E THAN TH E COM M ERCIAL RATE. UNLESS TH E CO M M ERC IA L RATE

SCS CSHB llfi(KES) -4-

Cbapter 81

1 IS EIGHT PERCENT OR LESS; IN THIS PARAGRAPH, "COM M ERCIAL RATE"

2  M EANS THE PREVAILING RATE OP IN TEREST A T PRIVATE] lending

3 institutions in the state for loans similar to those referred to in this subsection.

4 * See. 4, AS 03.10.030(c) is amended to read:

5 (c) A sh o rt- te rm  (SHORT TERM ] loan, to be amortized within one year, not

6 to exceed $350,000 to any one borrower may be m ade fo r operating purposes, except

7  that a loan made under this subsection may not exceed $200,000 unless the loan is

8 m ade to a  borrow er in a farm  disaster area declared under AS 03.10.058. T he loan

9  sha ll b e a r  In terest a t a fixed ra te  co m p arab le  to  H ia t_ ch a rg td  >>T PlllgK

10 a g ric u ltu ra l lending in stitu tions In the s ta te  fo r loans sim ilar to  those re fe rred  to

1 1  in  th is subsection . An applicant for a sh o rt- te rm  [SHORT TERM ] loan may be

1 2  required to purchase insurance through die Federal Crop Insurance Act (7 U.S.C. 1501

1 3  .  1520) as a  condition o f Hie loan. The term o f a  loan m ade under this subsection may

1 4  be extended for up to three years by the B oard  o f  A g ricu ltu re  anil C onservation

15 (AGRICULTURAL REVOLVING LOAN FUND BOA RD], in the discretion o f the

16 board, upon application by the borrower.

17 * Sec. 5. AS 03 10.030(c) is amended to read;

1 8  (c) An installm ent payment is delinquent unless it is IMA1LF.D BY T H E

19 BORROW ER ON OR BEFORE THE 30T1I DAY AFTER TH E D ATE SPECIFIED

20 FOR PAYM ENT IN TH E LOAN AGREEMENT OR UNLESS IT IS] received by the

2 1  H oard  o f A gricu ltu re  an d  C onservation  o r  the  d ire c to r  o f  (he. b o a rd

22 (DEPARTM ENT! on or before the 30th day after the date specified for payment in the

23 loan agreement. If an installment payment is delinquent, the director o f the b e a rd

24 (DIVISION O F AGRICULTURE OF THE DEPARTMENT] may assess a  delinquency

25 penalty. |T I IE DELINQUENCY PENALTY SHALL BE AN AM OUNT EQUAL TO

26 SEV EN  PERCENT OF TH E DELINQUENT PAYM ENT, BU T TH E COM BINED

2 /  DELINQUENCY PENALTY AND LOAN IN TEREST MAY NOT EXCEED 15

28 PERCENT.]

29 * See. 6. AS 03.10 0 3 0 (0  is amended to read:

30 ( 0  A farm product processing loan may not exceed $250,000. A mortgage

3 1  that secures a farm product processing loan may be of any priority if the total

-5- SCSCSH B I )6(RES)



Chapter 81

1 indebtedness on Che real estate, including the secured farm product processing loan.

2 does not exceed 5250,000. A farm  product processing loan dial, if m ade, would raise

3  the existing indebtedness on the real estate securing the loun above 5230,000, or a

4 farm  product processing loan on real estate that has a  prior indebtedness of 5250,000

5 o r more, may be made only i f  all prior m ortgagees agree to subordinate their

6 m ortgages to that o f  the state for die am ount o f  the fattn  product processing loan that

7  exceeds the 5250.000 indebtedness limit on the real estate A farm product processing

8 loan may not exceed a  term  o f  30 years o r bear interest a l a  ra le  that is less than a

9 fixed ru le  co m p arab le  to  llial charged  by o th e r  a g r ic u ltu ra l lend ing  in stitu tio n s

10 In Ihe s la le  fo r sim ila r  loans. [EIGHT PER CEN T A YEAR] and shall be secured by

11 a reul estate or chattel m ortgage o r both.

12 * See. 7. AS 03.10.030(g) is am ended to read:

13 (g) A loan for clearing land may not

14 ( I )  exceed 5250.000;

15 (2) bear interest a t a  ra te  that is less than a  fixed ru le co innurah lo  to

16 lh a t  c h a rged by O ther u g ririilm rq l lend ing  insliliU ions In Hie s ta le  fo r s im ila r

17 la a n s  (e i g h t  p e r c e n t ];

18 (3) have u t a in  in excess ol 20  ycuis; or

19 (4) be m ade for clearing land o ther than land that has been classified

20 by the United Slates D epartm ent o f A griculture, N a tu ra l R esource [SOU.]

21 Conservation Service, under the Land Capability Classification System  as having

22 agricultural potential for the production o f annual crops ng | , |  hay, or for pasture.

23 * See. 8. AS 03.10.030(h) is  am ended to read:

24 (h) The H oard  o f  A g ricu ltu re  am ) C o n serv a tio n  [COM M ISSIONER) shall

25 adopt legulations to establish othet terms for loans made under this chapter, consistent

26 w ith the p iovisions o f this section, and may establish iniciest rates for loans under

27 (a)(4) o f this section that

28 ( I )  encourage agricultural developm ent;

29 (2) do not subsidize nonviahle agricultural enterprises; anil

30 (3) do not discrim inate against viable existing agiicultural enterprises.

31 * Sec. 9. AS 03.10.033(a) is am ended to read:

SCS CSHB 116(P.ES) -6-

Cbapter 81

1  (a) T o  increase the return to the state, the B oard  o f-A g ric u ltu re  an d

2 C on scrv u tln n  [AGRICULTURAL REVOLVING LOAN FUND BOARD) may

3  restructure loans ( J l  in existence on January I. 1987, made by the fa u n f i l

4 A i'r ic iiltu ru l Revolving L oan F un d  B oard  [BOARD) or by die fo rm e r Alaska

5 A gricultural Action Council based upon guidelines approved by die B oard  «?f

6 A g ric u ltu re  an d  C onservation ; (2) o f  * b o rro w e r  in  fln a re a  Dia l h45. j*£gfl

7 d ec la red  a  fa rm  d isa ste r a rea  u n d e r  AS 03.10.058: o r  (3) o f  a b o rro w e r  w ho has

8 ex p erien ced  nn  ag ricu ltu ra l d isa ste r  b ased  upon  reg u la tio n s adop ted  bv Ihe

9 B o a rd  o f  A g ricu ltu re  an d  C onservation . N otw ithstand ing  an y  o ilie r p rovision  of

10 law  th a t  re lates to  loan term s, the  [BOARD. THE] restructuring may only include

11 reduction o f  interest lo a  fixed ra te  nol less lim n five p ercen t a  year [TO RATES

12 BELOW  THOSE SPECIFIED BY AS 03.10.030], an extension o f  the term of the loan.

1 3  and un iinpiovemenl to the security intctr . o f the state. It may not reduce the amount

14 o f  principal and interest owed before the loan is restructured.

15 •  Sec. 10. AS 03.10.033(c) is amended lo read:

16 (c) Notwithstanding any o ther provision o f  this section, the B o a rd  o f

17 A g ricu ltu re  an d  C onservation  [AGRICULTURAL REVOLVING LOAN FUND

18 BOA RD) may approve an application for rcxttuduring tinder this section only upon

1 9  ( I )  the applicant's written release o f the slale. including [THE

20 A LA SK A  AGRICULTURE ACTION COU NCIL. T H E  AGRICULTURAL

21 REV O LV IN G  LOAN FUND, AND) the University o f Alaska, from all potential

22 liability for actions and omissions occurring before the date o f  restructuring dial relate

23 in uny way to a slale farm project, land sale, land sale relinquishm ent, farm loan, or

24 loan application or loan modification application, w hether granted or denied by me

25 state; and

26 (2) assignment by the applicant to the board o f  the proceeds from  the

27 federal govetntnent under 7 U.S.C. 1442 (Conservation Reserve Program) and P.L. 88-

28 26 (Feed Grain Act o f 1963), as amended.

29 * See. U . AS 03 10 035(a) is amended to read:

30 (a) A borrower may not use farm land for a n o n fa rm  [NON-FARMJ use or

31 sell, les>c. or otherwise dispose o f  farm land if that land is encumbered by a  mortgage
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1 given lo secure the paym ent o f  a [FARM D EV ELO PM EN T, C H A TT EL , OR

2 IRRIG A TIO N  SYSTEM ] loan under this chapter unless the borrow er either

3 (1) pays the outstanding balance o f  the loan in a lum p sum  or under

•4 o ther term s ogreed lo by the H oard  o f  A g ricu ltu re  a n d  C o n se rv a tion

5 [C O M M ISSIO N ER] that accelerate payment o f the loan; or

6 (2) pays die outstanding principal balance for the remaining term  o f the

7 loan at the prevailing rate o f  interest that is charged by com m ercial banks in the state

8 during the calendar quarter in which the b o a rd  [D EPA R TM EN T] receives notice ol

9 the change o f  use, sale, lease, o r o ther disposal o f  the farm  land

10 * Sec. 12. AS 03.10 040(b) is umendcd to read:

j ]  (b) M oney in the fund may be used by the legislature to make appropriations

1 2  fo r costs o f  adm inistering this chapter an d  fo r  oo e rn tio n s  o f  th e  b o a rd  .o f

13 A t ric llllllre  a n d  C onservation

14 * Sec. 13. AS 03.10.050(a) is am ended to read;

1 5  (a) T he H oard  o f  A g ricu ltu re  and  C onserv a tio n  [C O M M ISSIO N ER ] shall

16 adm inister the a g r ic u ltu ra l  revolving loan fund (IN CO N JU N C TIO N  W ITH  TH E

17 AGRICULTURAL REVOLVING LOAN FUND BOARD]. A  INO] loan [IN EXCESS

18 O F  125,000] may m il be made (UY TH E COM M ISSIO NER] without the approval o f

19 a  m ajority o f die board, excep t Ib a t em ergency  loans bused  up im  m p d a liim s

20 ad o p ted  b v  the b o a rd  am ] not to exceed 550.000 m ay be m ad e  l l f  Q|) l |ie  ap p ro v al,

21 hv  m a jo rity  vote, o f  a  com m ittee com posed o f  Ihe ch a lr_ o f th e  h o a r d ,  £nnj]l££

22 b o a rd  m em b er, a n d  th e  d ire c to r  o f  H it hoard .

23 * Sec. 14. AS 03.10.050(b) is am ended to read:

24 (b) The board is composed o f seven members appointed by the governor and

25 confirm ed by the legislature in jo in t session. M e m b e r, sh a ll h a v e .Ih e  follorcim :

2 7  m  one m em ber shall have general business o r  financial experience:

2 8  121 o n e  m em b er .shall be  a  m e m b e r  q f  a  s ta tew ide  a g ric u ltu re

29 p ro m o tion o rgm ilrttllon ;

3 8  (31 one m em ber shall be a  m em b er o f  a  soil an d  w ate r conservation

31 d iU r ir t  e s tab lish ed  u n d e r  AS 4 l.l0 .1 3 0 (a f  w ho is also en g aged  . in ..com m ercia l
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1 p ro d u c tio n  a g r ic u ltu re :

2  ED__ fo u r  m em b ers shall be engaged in co m m ercia l p roduction

3 a g r ic u ltu re ; each  s h all re p re se n t a differen t a g r ic u ltu re  en te rp rise  fro n t the

4 o th e rs , su ch  us livestock p roduction , d a iry , vegetable  p ro d u c tio n , c n iln

5 p roduction , h o r lic u ltu ra l p ro d u c tio n , and  greenhouse a n d  hydropon ic  p roduction

6 (FIVE M EM B ER S SH A LL BE PERSONS W ITH BA CK G RO U N D  AND

7 EX PERIEN CE IN ALASKA AGRICULTURE, TW O  O F  W H O M  SH A LL BE

8 FARM ERS W H O  ARE RESIDENTS IN TH E STATE, O PER A TE PRODUCING

9 FARM S IN TH E STATE, AND HAVE OPERATED IH E  PRODU CING FARM S IN

10 THE STATE FOR A T LEA ST FIVE YEARS. M EM BERS O F TH E BOARD SERVE

11 AT THE PLEA SU RE O F TH E GOVERNOR FO R O V ERLA PPIN G  THREE-YEAR

12 TERM S. M EM BER S O F TH E BOARD ARE N O T EN TITLED  TO  RECEIVE

13 C O M PEN SA TIO N  FOR TH EIR SERVICES. BUT SH A LL RECEIV E TH E SAME

14 TRA V EL PAY AND PER DIEM  AS PROVIDED BY LA W  FOR BOARDS AND

15 C O M M ISSIO N S).

16 * Sec. 15. AS 03.10.050(c) is am ended lo read;

17 (c) A meeting o f  the [AGRICULTURAL REVOLVING LOAN FUND] board

18 lo act on applications for loans is exempt ftom the public m eeting requirem ents of

19 AS 44.62.310.

20 •  Sec. 16. AS 03.10.050(e) is am ended to read:

21 (e) T o  encoutagc the prompt payment of loans, the b o a rd  [DEPARTM ENT]

22 inay establish a program  of credits for persons who have a loan from  the agricultural

23 revolving loan fund and maintain good financial standing. T he credits may be applied

24 against no m ore (ban two petcentage points n year o f  llte interest due  on agricultural

25 revolving loan fund loans.

26 * Sec. 17. AS 03.10 050(g) is am ended to read:

27 (g) T he b o a rd  [DI. HCTOR O F AGRICULTURE] m ay dispose o f property

28 acquired by Ihe a g r ic u ltu ra l .evolving loan fund [AGRICULTURAL REVOLVING

29 LOAN FU N D  BOA RD OR BY TH E COMMISSIONER] through foreclosure, default,

30 or other action  arising out o f agricultural loans or the sale o f agricultural land.

31 Disposals shall be conducted under regulations approved by die com m issioner. The
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1 regulations m ust ensure that the property is disposed o f  so  as lo m axim ize the return

2 to die sta te and m ust require that the parcels o f land that urc com posed prim arily o f

3 cropland soils Ire restricted to agricultural uses and disposed o f  only to persons w ho

4 are residents o f  the state.

5 * Sec. 18. AS 38.04.020(g) is amended to read:

6 (g) After July I o f each year, the com m issioner shall direct die expenditure o f

7 money appropriated for the disjrosal o f  land m response to requests made under (e) and

8 (0  o f  this section for the following:

9 (1) lan d  [LAND] designated us suitable lo r hom estead disposal shall

10 be classified and surveyed under this chapter and AS 38.05 and made available for

11 slaking and lease under A S 38.09; (.]

12 (2) lan d  (LAND) designated as suitable for subdivision and hom esite

13 disposal shall be surveyed, subdivided, classified, and disposed of under this chapter,

14 AS 38.05. and AS 38.08; (.)

15 (3) la n d  [LAND) designated (AGRICULTURAL,) com m ercial,

16 industrial, o r suitable for other disposal shall be sold under AS 38.05.055 o r  38 05.057;

17 14)___lan d  d esignated  a g r ic u ltu ra l shall b e  d isposed o f u n d e r

18 AS 38.05 055 • 38.05.065. m e n !  Ila- H oard  o f  A g rir ti tm rc  an d  C o n se rv a tio n

19 fAS 03,09.010) sha ll receive notice o f  each  p ro p o sed  d isp o sa l am i be  g iven an

70 o p p o rtu n ity  to  com m en t befo re  the  final d isposal decision is m ad e .

21 * Sec. 19. AS 38.04.030 is am ended to read;

22 Sec. 38.04.030. L a n d  availab ility  p ro g ram s. Programs that m ay he used by

23 (he d irector (o m ake the state's land surface available for private use under

24 AS 38.04.020 - 38.04.055 include sale o f whole o r  partial rights to the fee sim ple

25 estate, including conveyance o f  agricultural use rights; leasing; open-to entry;

26 hom esiting; hom esteading; perm itting for construction and occupation o f  cabins in

27 isolated locations on land retained in state ownership; and other methods as provided

28 by law. H ow ever, a g r ic u ltu ra l use rig h ts  m ay b e  conveyed nnlv a ^ e r  c o n s u ltin g

29 yyjlliJijt.- of AuritwUurc ttnd LVPH'natian.

30 * Sec. 20. AS 38.05.020(b)(7) is am ended lo read:

31 (7) a f te r  consulting with lire H oard o f  A g ricu ltu re  and  C onservation

SCS CSHB 116(RES) -10-
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1 (AS 03.09.0101. waive, postpone, or otherw ise modify die development requirements

2 o f  a contract for (he sate o f agricultural land if

3 (A ) die land is inaccessible by road; or

4 (B) transportation, marketing, and development costs render the

5  required development uneconom ic;

6 * Sec. 21. AS 38.05.057(c) is am ended to read:

7 (c) The commissioner, a f te r  consu lting  w ith the  B oard  o f A Erlral|nre_an_d

g C onservation  fAS 03.09.0101. may adopt regulations under die Administrative

9 Procedure Act (AS 44.62) lhal [W HICH) specify qualifications for lottery participants

10 different from those specified in (b) o f  this section if

11 ( I )  an interest in land lim ited to agricultural purposes is to be sold

12 under (a) o f this section;

1 3  (2) the sale is a  part of a  program  to develop agricultural land as a

14 renewable resource o f the state; and

1 5  (3) the regulations include residency, skill, experience, and financial

16 requirem ents necessary to qualify persons who are com petent and financially able to

17 develop the land as a successful agricultural enterprise.

18 * Sec. 22. AS 38.05.059 is amended to read:

1 9  Sec. 38.05.059. S ale o f  a g r ic u ltu ra l land . T he com m issioner, a f te r

20 cnnsiillin i’ w ith  (lie B oa rd  o f A gricu ltu re  an d  C onservation  (AS 03.09.010). may

21 provide for die sale o f  land classified under AS 38.05.020(b)(6) fo r agricuhural uses

22 in parcels or tracts described by aliquot parls. The parcels or tracts are subject to state

23 subdivision requirements and m unicipal ordinances. M oney from  a  sale o f

24 u ir ic u llu n i l  lain! sh a ll he se p ara te ly  acco u n ted  fo r an d  nmv b e  a p p ro p ria te d  to

25 t he a c ricn th  :u l revolving loan fund  (AS 03.10.04Q).

26 * Sec. 23. AS 38.05.065(h) is am ended to read:

27 (h) The commissioner, a f te r  consu lting  w ith Ihe B oard  o f  A g ricu ltu re  an d

28 C onserv a tio n  (AS 03.09.010).

29 (1) shall provide that, notwithstanding (a) and (b) of this section, in a

30 contract for the sale o f land classified under AS 38.05.020(b)(6) for agricultural uses.

31 the interest rale to be charged on installm ent payments may not exceed 9.5 percent;
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1 and

2 (2) may declare a moratorium of up to five years on paym ents or< land

3 sold under this section for land classified under AS 38.05.020(b)(6) for agricultural

4  uses if

5  (A) the com m issioner determ ines that the moratorium  is in the

6 best interest o f  the state;

7  (B) die commissioner certifies and the contract purchaser a; ss

8 to perform  farm  development, crop production, and harvesting, not including

9 land clearing o r  related activity, requiring the expenditure o f  am ounts

10 equivalent lo the payments that would otherw ise be m ade during the

11 moratorium;

12 (C ) the sale o f  the agricultural land takes place alter July I ,

13 1979; and

14 (D) (he contract purchaser is in com pliance with the

15 development plan specified in the purchase contract at the time the purchaser

16 applies for a moratorium under this subsection and remains in com pliance with

17 the developm ent plan during die m oratorium; for the paym ents subject to the

18 moratorium declared under this paragupli, intcicsl paym ents are subject to the

19 moratorium but interest continues to accrue during the m oratorium .

20 * Sec. 24. AS 38.05.069(a) is am ended to read;

21 (a) A fte r  consu lting  w ith  th e  B o a rd  o f  A g ricu ltu re  an d  C o n serv a tio n

22 (AS 03.09.010). on [ON] a determination that the highest and best use o f  unoccupied

23 land is for agricultural purposes and that it is in the best interests of the state to sell

24 o r  lease Ihe land, die com m issioner shall grant to an A laska [A LASKAN ] resident

25 ow ning and using or leasing and using land for agricultural purposes a first option at

26 the auction to purchase o r lease the unoccupied land situated adjacent to land presently

27 held by die A laska [ALASKAN] lesident for the am oont o f  the high bid received at

28 public auction. If  m ore than one A laska  [ALASKAN ] resident qualifies for a first

29 option under this section, eligibility for the first op ' shall be determ ined by lot and

30 die option must be exercised on die conclusion ol ute public auction. A parcel o f

31 agricultural land sold under diis section may not be less dian 20 acresj and a parcel o f
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1 agricultural land that is acquired by exercise o f  die opdon granted :n this subsecdon

2  m ay r o t  exceed 320 acres. Agricultural land dial is acquired under this secdon must

3  be used for agricultural purposes as required by law.

4  •  Sec. 25. AS 38.05.321(e) is amended to read;

5 (e) A landow ner may subdivide land classified fot agricultural use and for

6 w hich die landow ner obtained a  patent under a hom estead entry perm it issued under

7 AS 38.09 so long as the resulting parcels are not in violation o f  Ihe minimum parcel

8 size set out in (a) of this section. A landowner may subdivide other land classified for

9 agricultural use as authorized under (d)(3)(C) o f this section. If Ihe subdivision

1 0  involves land classified for agricultural use and for w hich Ute landowner obtained a

H  patent under a hom estead entry permit issued under AS 38.09, or if the subdivision of

12 land authorized onder (d)(3)(C) of this section results only in parcels o f  640 acres or

13 m ore, the landowner may subdivide without payment as required by this subsection.

14 If subdivision o f land authorized by (d)(3)(C) o f this section would result in one or

15 m ore parcels o f less than 640 acres, the landowner may subdivide only if  the

16 landow ner fust lenders payment to die department for Ihe right lo construct housing

17 in each subdivided parcel o f less than 640 acres. I 'uvm en ts collected tin d er this

18 su b sec tio n  sha ll be separa te ly  accounted  fo r an d  ntitv be a p p ro p ria te d  lo Ihe

jy  a y ric iill iiru l revn lv inu loan  fund  M S  03.10-040). For purposes o f  this subsection,

20 the value o f the right to construct housing in a  subdivided patcel

2 1  (1) is 54,000 for the parcel, subject to adjustm ent under (h) of this

22 section; or

23 (2) shall be determined by an appraisal made by an appraiser under

24 contract to the landowner owning llic parcel, and the appraisal must include the value,

25 determ ined us o f the date o f subdivision, o f the tight to construct housing by die

26 landowner under (d)(3) o f  this section.

27 * See. 26. AS 38.05.035(b) is amended to read:

28 (b) The director may

29 ( I )  delegate the administrative duties, functions o r pow ers imposed

30 upon the director to a responsible employee in the division,

31 (2) gram  preference rights for die lease or purchase o f  state land
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1 without com petitive b id in order to correct errors or om issions o f  a  state o r  federal

2  adm inistrative agency when inequitable detriment would otherwise result to a  diligent

3  claim ant o r  applicant due to situations over which the claim ant o r applicant had no

4  control; the exercise o f  this discretionary power operates only to divest die state o f its

5  title to o r  interests in  land and may be exercised only

6  (A) w ith Ihe express approvul o f the com m issioner; and

7  (B) if  the application for (he picfcrcnce right is filed with the

8  d irector w ithin three years from

9  ' (i) the occurrence o f  the error or om ission;

10 (ii) (he date o f  acquisition by the state o f  the land; or

1 1  (iii) the date of a court decision or settlem ent nullifying

12 a  disposal o f  sla te land;

1 3  (3) grant a preference right to a claim ant w ho show s bona fide

14 improvement o f  sta te  land or o f federal land subsequently acquired by the stale and

15 who has in good faith sought to obtain title to the land hut who, through error or

16 omission o f  otheis occurring within the tlucc years before (A) the application for the

17 preference right, (B) the dutc o f  acquisition by the state o f the land, o r (C) the date of

18 a court decision or settlem ent nullifying a disposal o f  slate lain, has been denied title

19 to it; upon a  show ing satisfactory to the com m issioner, the claim ant may lease or

20  purchase the land at the price set on the date of original entry on die land or, if  a price

21 was not se t at that lime at a  price determined by the director to fairly represent the

22 value o f  unim proved land at the lime the claim  was established, but in no event less

23 than the cost o f adm inistration including survey; the error or omission of a  predecessor

24 in interest or an agent, adm inistrator, or executor which has clearly prejudiced the

25 claim ant may be the basis for granting a  ptefcrence right;

26 (4) sell land by lottery for less than the appraised value when, in (*~:

27 judgm ent o f  the director, past scarcity o f land suitable for private ow nership in any

28 particular area has resulted in untealistic land values:

29 (5) w hen (he director determ ines it is in (lie ties! interest o f (he stale

3(1 and will avoid injustice to a persor  ur the heirs or devisees ol a person, d ispose of

31 land, by direct negotiation to that person who presently uses and who used and made
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1 im provem ents to (hat land before January 3, 1959, o r to the heirs or devisees o f the

2  person; the am ount paid for die land shall be its fair market value on the dale dial the

3 person first entered the land, as determined by die director, a  parcel of land disposed

4 o f  under this paragraph shall be of a size consistent with the person's prior use, but

5 may not exceed five acres;

6 (6) a f te r  cnnsiiliing with the B oard  o f A griculture and Conservation

7 (AS 03.09.010). dispose o f  an interest in laud limited lo use for agricultural purposes

8 by lottery;

9 (7) convey to an adjoining landowner for its fair market value a

10 rem nant o f land that the director considers unmanageable or a parcel o f  land created

11 by a highway right-of-way alignment or realignm ent, or a parcel created by die

12 vacation o f  a state-owned right-of-way if

13 (A) the director determines that it is in the best interests o f  Ihe

14 slate;

15 (B) the parcel docs not exceed the m inim um  lot size under an

16 applicable zoning code; and

17 (C) ihe director and (he platting authority having land use

18 planning jurisdiction agree that conveyance o f the parcel to the adjoining

19 landowner will result in boundaries that are convenient for the use o f the land

20 by the landowner and compatible with municipal land use plans;

21 (8) for good cause extead for up to 90 days die time for rental or

22 installm ent paym ents by a lessee or purchaser o f  slate land under this chapter if

23 reasonable penalties and interest set by the director are paid;

24 (9) quitclaim  land or an interest in land to the federal government on

25 a determ ination that the land or the interest in land was wrongfully o r erroneously

26 conveyed by the fedeial government to the state;

27 (10) negotiate Ihe sale or lease o f state land a( fair market value to a

28 person who acquired by contract, purchase, or lease rights to improvements on the land

29 from  another state agency or who leased the land from  another state agency (;

30 ( I I )  REPEALED).

31 * Sec. 27. AS 38.07.010(b) is amended lo read:
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1 (b) 'Hie land th a t  Is {THIJSJ cleared or drained u n d e r (a) o f th is  section shall

2 be put up for com petitive lease in lots o f  not less than 320 acres each. I^ease

3 p ay m en ts  s h a ll be  se p ara te ly  accoun ted  fo r  a nd m ay  b e  a n n ro n r la te d  lo the

4 a g ric u ltu ra l rev o lv in g loan  fu n d  (AS 03.10.040).

5 •  Sec. 28. AS 38.09.010(a) is amended to read:

6 (a) T he com m issioner shall designate and make available for hom estead entry

7 state land, including, a f te r  consu lting  w ith th e  H oard  o f  A g ricu ltu re  a n d

8  C onserv a tio n  (AS 03 .09 .0 I0). land classified for agricul: >ral use. S tate lar.d made

9 available for hom estead entty under this chapter shall be distributed throughout the

10 state.

11 * Sec. 29. AS 39.50.200(b) is am ended by adding a new paragraph to read:

12 (56) B oatd of Agriculture and Conservation (AS 03.09.010).

13 * Sec. 30. AS 03.10.050(d). 03.10.052; and AS 39.50.200(b)(1) are repealed.

14 * Sec. 31. The uncodified law  of the State o f Alaska is amended by adding a new  section

15 to read:

16 TRANSITION, (a) Notwithstanding AS 03.09.010(b). enacted in scc.T  o f  this Act.

17 two initial members o f  Ihe Board o f Agriculture and Conservation shall be appointed to onc-

18 year terms and two initial m em bers o f the board shall be appointed to tw o-year terms.

19 (b) Notwithstanding AS 03.09.040, enacted in sec. 1 o f  this Act, AS 03.10.020(a), as

20 am ended in sec. 2 o f  this A ct. AS 03.10.030(h), as amended in sec. 8 o f this A ct, and

21 AS 03.10.033(a), as am ended in sec. 9 o f  this Act, regulations that apply to the agricultural

22 revolving loan fund and to loans from the fund remain in effect until amended or repealed by

23 the Boatd o f Agriculture and Conservation.

24 * Sec. 32. This Act takes effect July 1, 2(XX>.
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a c c o r d a n c e  w ith  o r ig in a l  l e g i s l a t iv e  in t e n t .
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H ouse District 34

DATE: April 20, 2001

TO: Representative Masek, Co-Chair of House Resources

RE: Request to hear HB 249

Please schedule the following bill for a hearing in the House Resources 
Committee at your earliest convenience:

HB 249, "An Act relating to disposal of certain property acquired by the 
agricultural resolving loan fund."

Background material is attached.
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House District 34

S p o n s o r  S t a t e m e n t  

HB z A 9

April 20, 2001

T h is  bill c o r r e c t s  a n  o v e r s i g h t  in  l a s t  y e a r ' s  H B  1 1 6  w h ic h  c r e a t e d  
t h e  B o a r d  o f  A g r ic u l tu r e  a n d  C o n s e r v a t i o n .  In S e p t e m b e r  2 0 0 0  
t h e  b o a r d  w a s  s e l e c t e d  a n d  h a s  b e e n  m e e t i n g  o n  a  m o n th ly  b a s i s  
e v e r  s i n c e .

T h e  B o a r d  a n d  . ~ a t t o r n e y  f ro m  t h e  D e p a r t m e n t  o f  L a w  w e r e  in 
tr ie  s e c o n d  p h a s e  o f  d r a f t i n g  r e g u l a t i o n s  a u t h o r i z e d  b y  t h e  n e w  
s t a t u t e ,  w h e n  t h e y  d i s c o v e r e d  a  g li tc h :

H B  1 1 6  c o n t a i n e d  n u m e r o u s  s e c t i o n s  in d ic a t in g  w h e r e  t h e  n e w  
B o a r d  w a s  to  t a k e  o v e r  d u t i e s  o f  t h e  D N  R C o m m i s s i o n e r ,  b u t  o n e  
w a s  o v e r lo o k e d !

H B  2 4 9  c o r r e c t s  t h a t  o v e r s i g h t  a n d  a l lo w s  t h e  n e w  B o a r d  o f  
A g r ic u l tu r e  a n d  C o n s e r v a t i o n  to  c o n t i n u e  f u n c t io n in g  in  
a c c o r d a n c e  w ith  o r ig in a l  l e g i s l a t iv e  in te n t .


