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MEMORANDUM A p ri l  2, 2001

SUBJECT: C S S B  8 2 (S T A )  (2001 R e v is o r ’s Bill)

TO: R e p re se n ta t iv e  N o rm a n  R o k e b e rg ,  C h a i r  
H o u se  Ju d ic ia ry  C o m m it te e

FROM: P a m e la  L. F in ley  
R e v iso r  o f  S ta tu tes

T h e  f o l lo w in g  is a  se c t io n a l  a n a ly s is  o f  C S S B  8 2 (S T A ) ,  the  2001 re v iso r 's  bill. T h e  bill 
is p re p a re d  u n d e r  A S  0 1 .0 5 .0 3 6 ,  w h ic h  p ro v id e s ,  in part ,  tha t  the  re v iso r  o f  s ta tu te s

... sha ll  p rep a re  for su b m is s io n  to th e  leg is la tu re  leg is la t io n  fo r  the  
c o r re c t io n  o r  rem o v a l  o f  the  d e f ic ien c ie s ,  co n f l ic ts ,  o r  o b s o le te  p ro v is io n s ,  
o r  to o th e rw ise  im p ro v e  the  fo rm  o r  su b s ta n c e  o f  a n y  p o r t io n  o f  th e  s ta tu te  
law  o f  th is  state.

T o  a ss is t  the  r e a d e r  in u n d e rs ta n d in g  the  bill, 1 h a v e  s u m m a r iz e d  the  c o n te n ts  by  lis t ing  
s e c t io n s  th a t  h a v e  s im i la r  p u rp o s e s  o r  e ffec ts .

Sections that delete, repeal, or update obsolete provisions: S e c t io n  2 4  rep ea ls
p ro v is io n s  tha t  h av e  b e c o m e  o b so le te  th ro u g h  o th e r  leg is la t iv e  a c t io n  .

Sections that correct errors or oversights: S e c t io n s  1 - 4, 6 - 9, 11 - 15, and  17-23 
c o r re c t  e r ro rs  o r  o v e rs ig h ts .

Sections that improve the form or substance of the law: S e c t io n s  5, 10, a n d  16
p ro p o s e  a m e n d m e n t s  to  im p ro v e  the  fo rm  or  su b s ta n c e  o f  the  s ta tu to ry  l a w  o f  A laska .

SECTIONAL ANALYSIS
S e c t io n  1 c o r re c ts  a n  e r ro n e o u s  c ro s s - re fe re n c e  in A S  0 6 .0 5 .0 0 5 (a ) (3 ) .  T h e  s ta tu te  
c u r re n t ly  re fe re n c e d  (A S  0 6 .0 5 .3 4 5 )  c o n c e rn s  the a r t ic les  o f  in c o rp o ra t io n ,  w h e re a s  
A S  0 6 .0 5 .3 4 4  a d d re s se s  a p p ro v a ls  o f  s ta te  banks .

S e c t io n  2 c h a n g e s  the  d e f in i t io n  o f  "m in o r"  in A S  13 .0 6 .05 0 (2 9 )  ( th e  U n ifo rm  P ro b a te  
C o d e )  f ro m  tho se  p e r s o n s  19 y e a rs  o f  a ge  and  o ld e r  to th o se  p e r s o n s  18 y e a r s  o f  ag e  a n d  
o lder . T h e  u n ifo rm  ac t  ind ica tes  that s ta tes  a d o p t in g  it sh o u ld  in se r t  the  a g e  o f  m a jo r i ty  
in the  d e f in i t io n  o f  "m in o r" .  W h e n  A S  1 3 .0 6 .050  w a s  e n a c te d  in 1972 , the  a g e  o f



m a jo r i ty  w a s  19. H o w e v e r ,  th e  a g e  o f  m a jo r i ty  (e s ta b l ish e d  in  A S  2 5 .2 0 .0 1 0 )  w a s  
c h a n g e d  in  1977 f ro m  19 y ea rs  to  18 y ea rs  o f  age . A t  tha t  t im e ,  th e  d e f in i t io n  o f  "m in o r"  
in  A S  13 .0 6 .0 5 0  sh o u ld  a lso  h a v e  b e e n  a m e n d e d  b u t  w a s  not. T h is  b ill  s e c t io n  m a k e s  
tha t  ch a n g e .

S e c t io n  3 c o rre c ts  a n  e rro r  in  a  s p a n n e d  re fe re n c e  e x e m p t in g  a q u a t ic  f a rm s  and  h a tc h e r ie s  
f ro m  c e r ta in  o th e r  s ta tu te s  re la t in g  to  f isheries , C h a p te r  145, S L A  i 988  e n a c ted  
A S  1 6 .4 0 .1 0 0  - 1 6 .4 0 .1 9 9 , w h ic h  a u th o r iz e  a n d  re g u la te  a q u a t ic  f a rm s  a n d  h a tch e r ie s .  
T h a t  s a m e  ac t  e n a c te d  A S  1 6 .0 5 .930 (g ) ,  w h ic h  e x e m p te d  ac t iv i t ie s  a u th o r iz e d  by  a  
p e rm it  u n d e r  A S  16 .4 0 .1 0 0  o r  16 .4 0 .12 0  f ro m  A S  16 .0 5 .330  - 1 6 .05 .72 0 . (A S  1 6 .05 .33 0 -
1 6 .05 .430  c o n c e rn  sp o r t  f ish in g  a n d  h u n t in g  a n d  A S  1 6 .05 .440  - 16 .0 5 .7 2 0  c o n c e rn  
c o m m e rc ia l  f ish in g .)  H o w e v e r ,  in a n o th e r  1988 act, A S  1 6 .0 5 .72 0  w a s  re p e a le d  and  
re p la c e d  by  A S  1 6 .0 5 .72 2  and  16 .05 .72 3 , w h ic h  m e a n t  tha t  the  e n d  o f  the  sp a n n e d  
re fe re n c e  in  A S  1 6 .0 5 .9 3 0 (g )  b e c a m e  inco rrec t .  T h e  1993 rev iso r 's  bill (sec . 5, ch. 6, 
S L A  1993) c o r re c te d  th is  e rro r  b y  su b s t i tu t in g  "A S  1 6 .0 5 .72 3"  fo r  " A S  16 .05 .720" .  
U n fo r tu n a te ly ,  sec. 5, ch . 6, S L A  1993 a lso  c h a n g e d  the  b e g in n in g  o f  the  s p a n n e d  
re fe re n c e  f ro m  "A S 16 .05 .330 "  to  "A S  16 .05 .44 0 " .  In  a ll l ik e l ih o o d ,  th is  e r ro r  w a s  
c a u se d  b y  d u p l ic a t in g  the  a m e n d m e n t  in  sec. 3, ch. 6 , S L A  1993, w h ic h  a m e n d m e n t  
c o r re c t ly  b e g a n  w i th  "A S  16 .0 5 .44 0 "  a n d  a lso  c h a n g e d  "A S  1 6 .05 .72 0 "  to 
"A S  1 6 .0 5 .72 3 " .  A t  a n y  rate , the  sec t io na l  a n a ly s is  o f  the  1993 re v iso r 's  bill m a k e s  it 
c le a r  th a t  the  o n ly  c h a n g e  in te nd e d  w a s  th e  c h a n g e  f ro m  " A S  16 .0 5 .72 0"  to 
"A S  1 6 .0 5 .72 3" .  T o  re tu rn  the  tex t  to  the  lan g u ag e  a s  e n a c te d ,  th is  b ill  se c t io n  re in s ta te s  
"A S  1 6 .0 5 .3 3 0 "  a t  th e  b e g in n in g  o f  the  s p a n n e d  re fe re n c e  in A S  16 .0 5 .93 0 (g ) .  F o r  
r e a so n s  e x p la in e d  in the  a t tac h ed  m e m o  o f  G e o rg e  U te rm o h le ,  th is  a m e n d m e n t  sh o u ld  
n o t  h a v e  a n y  p rac tica l  e ffec t  on  fish  a n d  g a m e  l icens in g .

S e c t io n  4  c o rre c ts  an  e r ro r  in ch. 67 , S L A  1992 b y  su b s t i tu t in g  "fee  p a id  b y  th e  c lien t"  lo r  
"fee  p a id  th e  c lien t"  in A S  2 1 .2 7 .5 6 0 (a ) .  A  fee p a id  the  c l ien t  w o u ld  b e  a n  illegal reba te .  
T h is  c o r re c t io n  w a s  re q u e s te d  by  the  D e p a r tm e n t  o f  L aw .

S e c t io n  5 e x p a n d s  a  s p a n n e d  re fe re n c e  in A S  2 1 .4 2 .5 0 0  so  tha t  m o re  se c t io n s  c an  be 
e as i ly  a d d e d  to A S  2 1 .4 2  in the  fu ture . It a lso  h a s  the  e ffe c t  o f  su p p ly in g  a  d e f in i t io n  o f  
" h ea lth  c a re  insu rer"  a n d  "hea lth  ca re  in su ra n c e  p lan "  fo r  A S  2 1 .4 2 .4 0 0 ,  w h ic h  w a s  a d d e d  
las t  yea r .

S e c t io n  6 a m e n d s  A S  2 1 .5 4 .1 6 0 (4 ) (A )  to g iv e  the  c o r re c t  te rm  as  u s e d  in fed era l  law  a n d  
to c o r re c t  a  ty p o g ra p h ic a l  e r ro r  in the  r e fe re n c e  to the  federa l  c ita t ion .

S e c t io n  7 c o rre c ts  a  c ro s s - r e fe re n c e  to federa l  la w  in A S  2 1 .5 6 .0 5 0 (d ) (3 ) .  C u r re n t ly  the  
s ta tu te  re fe rs  to  a  fed e ra l  law  (42  U .S .C . 3 0 0 )  tha t  g o v e rn s  g ra n ts  fo r  fa m ily  p la n n in g  
se rv ic es .  T h e  federa l  l a w  tha t  d e f in e s  and  se ts  re q u i re m e n ts  fo r  h e a l th  m a in te n a n c e  
o r g a n iz a t io n s  is 4 2  U .S .C . 3 0 0 e  and  th e re fo re  A S  2 1 .5 6 .0 5 0 (d ) (3 )  is a m e n d e d  to 
re fe re n c e  4 2  U .S .C . 3 0 0 e .  T h is  a m e n d m e n t  c o r re c ts  an  e rro r  in  ch. 3 9 ,  S L A  1993.
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S e c t io n  8 a m e n d s  A S  2 3 .4 0 .2 1 5 (c )  to  c o n f o r m  to  the  c h a n g e  m a d e  to  A S  2 3 .4 0 .2 1 5 (b )  
by  ch. 15, S L A  2 0 0 0 .  B e fo re  th e  2 0 0 0  a m e n d m e n t ,  s u b s e c t io n  (b )  p ro v id e d  for  
s u b m is s io n  to, a n d  ap p ro v a l  o r  d is a p p ro v a l  by , th e  leg is la tu re  o f  th e  m o n e ta r y  te rm s  o f  a  
c o l le c t iv e  b a rg a in in g  a g r e e m e n t  su b je c t  to  the  P u b l ic  E m p lo y e e s '  R e t i r e m e n t  A ct. 
S u b s e c t io n  (c) e x e m p te d  a g re e m e n ts  b e tw e e n  sc h o o l  d is t r ic ts  o r  R E A A s  a n d  th e i r  
e m p lo y e e s  f ro m  the  re q u i re m e n t  o f  leg is la t iv e  a p p ro v a l .  C h a p te r  15, S L A  2 0 0 0  de le te d  
th e  " a p p ro v a l"  p ro v is io n  f ro m  s u b s e c t io n  (b )  a n d  a m e n d e d  th e  s u b m is s io n  p ro v is io n .  
H o w e v e r ,  c h a p te r  15, S L A  2 0 0 0  d id  n o t  a m e n d  su b s e c t io n  (c),  w h ic h  stil l  e x e m p ts  the  
a g re e m e n ts  o f  sc h o o l  d is t r ic ts  a n d  R E A A s  f ro m  "a p p ro v a l  b y  th e  leg is la tu re ."  S ince  
su b s e c t io n  (b )  n o  lo n g e r  re q u ire s  leg is la t iv e  a p p ro v a l ,  s u b s e c t io n  (c )  d o e sn 't  m a k e  m u c h  
sen se .  B a s e d  o n  the  a s s u m p t io n  th a t  su b se c t io n  (c) w a s  in te n d e d  to e x e m p t  sch oo l  
d is t r ic ts  a n d  R E A A s  f ro m  su b se c t io n  (b ) 's  s u b m is s io n  and  a p p ro v a l  p ro v is io n s ,  th is  bill 
s e c t io n  a m e n d s  su b se c t io n  (c) to re fe r  to s u b m is s io n  to th e  le g is la tu re  r a th e r  than  
a p p ro v a l  b y  the  leg is la tu re .

S e c t io n  9 c o r re c ts  a  c ro s s - re fe re n c e  in A S  2 4 .4 5 .0 4 1 (a ) (7 ) .  T h e re  is n o  d e f in i t io n  o f  
" sp o u sa l  e q u iv a le n t"  in  A S  3 9 .5 0 .0 3 0 (g ) ;  th e  d e f in i t io n  o f  " sp o u sa l  e q u iv a le n t"  tha t  
a p p l ie s  to  A S  3 9 .5 0 .0 3 0 (g )  is fo u n d  in  A S  3 9 .5 0 .2 0 0 (a ) ,  a n d  so  th e  c ro s s - re fe re n c e  is 
c h a n g e d  a c c o rd in g ly .  T h is  c o r re c ts  a n  e r ro r  in ch . 74 , S L A  1998.

S e c t io n  10 c h a n g e s  "sec t io n"  to " su b se c t io n "  in A S  3 8 .0 4 .9 0 0 (c )  in o r d e r  to  m a k e  the  
la n g u a g e  m o re  acc u ra te .  T h e  te rm  " in te re s ted  p e r s o n "  a p p e a r s  o n ly  in su b s e c t io n  (c).

S e c t io n  11 c h a n g e s  " sec t io n "  to  " su b se c t io n "  in the  last  s e n te n c e  o f  A S  3 8 .0 5 . 8 10(i). T h e  
last  s e n te n c e  a u th o r iz e s  sa le s  fo r  less  th a n  a p p ra is e d  m a r k e t  v a lu e .  B e c a u s e  the  title  o f  
the  l a w  th a t  e n a c te d  su b se c t io n  (i)— ch. 9 7 ,  S L A  1 992— re fe r re d  to  p o r t  a u th o r i t ie s  ra th e r  
th a n  la.td  d is p o sa ls  in g en e ra l ,  the  las t  se n te n c e  o f  su b se c t io n  (i) c o u ld  leg a l ly  a p p ly  o n ly  
to  th e  p o r t  a u th o r i ty  p ro v is io n s  o f  su b se c t io n  (i). T h is  a m e n d m e n t  m a k e s  tha t  c le a r  by  
c o r re c t in g  the  e r ro r  in ch. 97 ,  S L A  1992.

S e c t io n  12 a m e n d s  A S  3 8 .0 5 .8 2 1 (a )  to  g iv e  the  full p ro p e r  c i ta t io n  in a  r e fe re n c e  to a  
fed era l  law .

S e c t io n s  13 a n d  14 c o r re c t  a n  e r ro r  in  the  A la s k a  C o o rd in a te  S y s te m  o f  1927. A s  
o r ig in a l ly  e n a c te d ,  A S  3 8 .2 0 .0 6 0 (1 0 )  d id  no t  c o n ta in  th e  "as"  th a t  th e se  a m e n d m e n ts  
d e le te .  In  ch. 152, S L A  1984, w h e n  A S  3 8 .2 0 .0 6 0 (1 0 )  w a s  a m e n d e d  a n d  d u p l ica te  
la n g u a g e  w a s  a d d e d  a s  (b ) (1 0 ) ,  th e  "as" a p p e a re d ,  a l th o u g h  it w a s  n o t  s h o w n  as  b e in g  
in se r ted  a s  n e w  la n g u a g e .  T h e s e  tw o  bill  s e c t io n s  c o r re c t  tha t  ty p o g ra p h ic a l  e r ro r  by
d e le t in g  th e  "as"  tha t  w a s  e r ro n e o u s ly  a d d e d  in 1984.

S e c t io n  15 c o r re c ts  an  e r ro r  in A S  3 8 .3 5 .1 2 0 (a ) (1 )  a s  a m e n d e d  b y  ch. 56 ,  S L A  2 0 0 0 .
B e fo re  a m e n d m e n t  by  ch. 56 , A S  3 8 .3 5 .1 2 0 (a ) (1 )  c o n s is te d  o f  th re e  p ar ts .  F irs t  it
r e q u i re d  c e r ta in  le ssee s  to  a s s u m e  th e  d u t ie s  o f  a  c o m m o n  carr ie r ;  s e c o n d ly  it p ro v id e d  a  
l im ite d  e x e m p t io n  f ro m  the  c o m m o n  c a r r ie r  p ro v is io n ;  a n d  th i rd ly  it r e q u i r e d  the  lessee  
to re f ra in  f ro m  u n ju s t  o r  t r e a s o n a b l e  d is c r im in a t io n  a n d  to ta k e  th e  o il  o r  n a tu ra l  g as
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tha t  the  R e g u la to ry  C o m m is s io n  o f  A la s k a  sha ll  f ind  to  be  r e a s o n a b le  in  th e  lessee 's  
p e r f o r m a n c e  o f  i ts  d u t ie s  as  a c o m m o n  carr ie r .  C h a p te r  5 6  a d d e d  a n o th e r  l im ited  
e x e m p t io n  f ro m  the  c o m m o n  c a r r ie r  p ro v is io n ,  b u t  it w a s  in se r ted  a t  th e  e n d ,  so  th a t  the 
p ro h ib i t io n  a g a in s t  u n re a s o n a b le  d is c r im in a t io n  a s  a  c o m m o n  c a r r ie r  e n d e d  u p  in the 
p a ra g ra p h  p ro v id in g  the  e x c e p t io n  f ro m  the  c o m m o n  c a r r ie r  p ro v is io n .  T h is  b il l  sec t io n  
m o v e s  th e  la n g u a g e  so  tha t  th e  tw o  e x c e p t io n s  f ro m  th e  c o m m o n  c a r r ie r  p ro v is io n  a re  
n e x t  to e a c h  o ther .

S e c t io n  16 d e f in e s  " c o m m is s io n e r"  a s  th e  c o m m is s io n e r  o f  n a tu ra l  r e s o u rc e s  a n d  d e f in e s  
"d irec to r"  a s  th e  d ire c to r  o f  th e  d iv is io n  o f  lan d s  fo r  the  p u rp o s e s  o f  A S  3 8 .9 5 .0 7 5  and  
3 8 .9 5 .0 8 0 ,  w h ic h  re la te  to t ra p p in g  c a b in  p e rm its .  A l th o u g h  th e  d iv is io n  o f  lan d s  is 
c u r re n t ly  a d m in i s te r in g  th e se  s ta tu te s ,  th e  s ta tu te s  th e m s e lv e s  to  n o t  c o n ta in  a p p l ic a b le  
d e f in i t io n s  o f  th e  te rm s  " c o m m iss io n e r"  a n d  "d irec to r" .  T h is  bill s e c t io n  su p p l ie s  tho se  
d e f in i t io n s .

S e c t io n  17 a m e n d s  the  las t  s e n te n c e  o f  A S  4 0 .1 5 .0 5 0  so th a t  the  v e rb  (" a re " )  a g re e s  w ith  
the  su b je c t  ( " s t ree ts ,  a l ley s ,  o r  th o ro u g h fa re s" ) .  T h e  v e rb  w a s  c o r re c t  in  th e  1953 
e n a c tm e n t ,  b u t  in c o r re c t  in  the  1962 c od if ic a t io n .  T h e  o th e r  c h a n g e s  a re  p u re ly  ed itor ia l .

S e c t io n  18 c h a n g e s  a r e fe re n c e  to th e  "d iv is io n  o f  land  a n d  w a te r  m a n a g e m e n t"  to the  
" d iv is io n  o f  lan d s ,"  w h ic h  is th e  c o r re c t  n a m e  u n d e r  A S  3 8 .0 5 .0 0 5 .

S e c t io n  19 c o r re c ts  a  ty p o g ra p h ic a l  e r ro r  in ch. 34 , S L A  1990 in the  d e f in i t io n  o f  
" r ip a r ian  a re a "  in A S  4 1 .1 7  ( c o m m o n ly  k n o w n  as  the  F o re s t  P ra c t ic e s  A c t) .  W i th o u t  this 
a m e n d m e n t ,  a  l iteral re a d in g  o f  the  te rm  " r ipa r ian"  ( w h ic h  c o m m o n ly  m e a n s  " p e r ta in in g  
to th e  b a n k  o f  a  r iv e r" )  w o u ld  in c lu d e  the  r iv e r  i t s e l f  a s  w e l l  a s  s h o re s  o r  b a n k s  o f  r iv e rs  
tha t  w e re  n o t  n e c e s sa r i ly  fish w a te r  b o d ie s .  T h e  a m e n d m e n t  in th is  b ill  s e c t io n  m a k e s  the  
d e f in i t io n  c o n s is te n t  w i th  o th e r  re la ted  p ro v is io n s  o f  the  F o re s t  P ra c t ic e s  A c t ,  e sp ec ia l ly  
A S  4 1 .1 7 .1 1 8  a n d  4 1 .1 7 .1 1 9 .  A l th o u g h  the  e rro r  is fo u n d  in th e  o r ig in a l  G o v e rn o r 's  bill , 
the  re fe re n c e s  in  th e  G o v e rn o r 's  t ra n sm it ta l  le t te r  to p ro te c t io n  o f  " f ish  s t r e a m s "  a n d  
" s t re a m s id e  a re a s "  a lso  su g g e s t  tha t  "or" sh o u ld  h a v e  b e e n  " o f ' .  S e e  1 989  H o u s e  Jo u rn a l  
1476 (M a y  3, 1989).

S e c t io n  2 0  c o r re c ts  a  m in o r  g ra m m a tic a l  e r ro r  in A S  4 3 .4 0 .1 0 0 (4 ) ,  w h ic h  is the  d e f in i t io n  
o f  "u se r"  in  th e  m o to r  fuel tax  s ta tu te s .  T h e  w o rd  "e i th e r"  is r e m o v e d  b e c a u s e  it sh o u ld  
be  u se d  o n ly  w h e n  "on e  o f  tw o "  is in te n d e d ,  a n d  the re  a re  th re e  p o s s ib le  w a y s  o f  b e in g  a  
"user"  u n d e r  A S  4 3 .4 0 .1 0 0 (4 ) .

S e c t io n  21 c o r re c ts  an  in a c c u ra te  c ro s s - re fe re n c e  in  A S  4 4 .8 1 .2 4 5 (9 ) .  T h e  e qu i ta b le  
p e rm it  o w n e r 's  r ig h t  to  n o m in a te  a  p e rs o n  to a s s u m e  th e  loan  is e s ta b l i sh e d  by 
A S  4 4 .8 1 .2 5 0 (c ) ,  n o t  A S  4 4 .8 1 .2 4 5 .  T h is  c o r re c ts  a n  e r ro r  in ch. 34 , S L A  1996.

S e c t io n  2 2  c o r re c ts  an  e r ro r  in a  c ro s s - re fe re n c e  in A S  4 4 .8 5 .3 2 0 (a )  (A la s k a  M u n ic ip a l  
B o n d  B a n k  A u th o r i ty )  by  c h a n g in g  "ap p o in te d  u n d e r  th is  sec t io n "  lo  " a p p o in te d  u n d e r  
A S  4 4 .8 5 .3 1 0 " .  A S  4 4 .8 5 .3 1 0 ,  n o t  A S  4 4 .8 5 .3 2 0 ,  a u th o r iz e s  a p p o in tm e n t  o f  a  trustee.
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T h is  e r ro r  o c c u r re d  in  a f lo o r  a m e n d m e n t  to  H B  75 (w h ic h  b e c a m e  ch. 79 , S L A  1975) in 
w h ic h  a  s e c t io n  w a s  d e le te d  a n d  fo l lo w in g  se c t io n s  r e n u m b e re d ,  b u t  in te rn a l  re fe re n c e s  to 
se c t io n s  w e r e  n o t  c o n fo rm e d .  In ad d i t io n ,  p a ra g ra p h  (6 )  is a m e n d e d  so  th a t  it fits the 
s t ru c tu re  o f  th e  in t ro d u c to ry  lan g u ag e .

S e c t io n  23  c o rre c ts  a n  e r ro r  in  ch. 113, S L A  2 0 0 0 ,  la s t  y ea r 's  U n i fo r m  C o m m e rc ia l  C o d e  
rev is io n .  T h e  a m e n d m e n t  r e m o v e s  a  r e fe re n c e  to  "(c) o f  th is  sec t io n "  f ro m  
A S  4 5 .2 9 .7 0 2 (b ) .  T h e re  is n o  "(c) o f  th is  sec t io n " .  W h a t  w a s  s u b s e c t io n  (c) in  the  m o d e l  
a c t  b e c a m e  a  t e m p o ra ry  law  s e c t io n — se c t io n  34 , ch. 113, S L A  2 0 0 0 .  (It p ro v id e s  that 
the  A c t  d o e s  n o t  a ffe c t  a c t io n s ,  c a se s ,  o r  p ro c e e d in g s  c o m m e n c e d  b e fo re  the  e ffe c t iv e  
da te  o f  th e  A c t . )  S e c t io n  25 m a k e s  th is  c o r re c t io n  e f fe c t iv e  J u ly  1, 2001 b e c a u s e  tha t  is 
th e  e f fe c t iv e  d a te  o f  A S  4 5 .2 9 .7 0 2 .

S e c t io n  2 4  re p e a ls  A S  0 8 .2 0 .1 8 0 (b ) ,  w h ic h  p ro v id e s  fo r  f o u r -y e a r  re n e w a ls  o f  a  
c h i ro p ra c to r 's  l icense .  T h i s  c o r re c ts  an  o m is s io n  in ch. 94 ,  S L A  1987, w h ic h  a m e n d e d  
A S  0 8 .0 1 .1 0 0 (a )  to  re q u ire  b ie n n ia l  r e n e w a ls  fo r  l ic en se s  c o v e re d  b y  A S  08 .0 1 .  C h a p te r  
94 , S L A  1987 m a d e  c o n fo rm in g  a m e n d m e n ts  in m a n y  s ta tu te s ,  b u t  o m it te d  
A S  0 8 .2 0 .1 8 0 (b ) .  T h e  r e g u la t io n  c o v e r in g  th e se  l ic en se s  (1 2  A A C  0 2 .1 5 0 )  sp ec if ie s  
b ie n n ia l  re n e w a ls ,  so  th is  repea l  sh o u ld  n o t  a ffe c t  e x is t in g  p rac tice .  T h is  se c t io n  a lso  
rep e a ls  A S  1 4 .4 3 .3 1 0 (b )(2 ) ,  A S  1 8 .6 5 .250 , A S  3 9 .5 0 .2 0 0 (b ) (1 7 ) ,  a n d  A S  4 4 .1 9 .1 1 0  - 
4 4 .1 9 .1 2 2 ,  all o f  w h ic h  re la te  to th e  G o v e rn o r 's  C o m m is s io n  o n  th e  A d m in is t ra t io n  o f  
Ju s t ice .  T h i s  c o m m is s io n  w a s  e s ta b l ish e d  a s  a  c o n d u i t  o f  federa l  m o n e y  a n d  an  en t i ty  to 
a d m in i s te r  loca l  e ffo r ts  u n d e r  T i t le  I o f  the  O m n ib u s  C r im e  C o n tro l  a n d  Sa fe  S tree ts  A c t  
o f  1968 , a s  a m e n d e d .  H o w e v e r ,  the  u n d e r ly in g  federa l  p ro v is io n s  w e re  o m i t te d  in the  
1984 g e n e ra l  rev is io n  e n a c te d  in P .L . 9 8 -4 7 3 ,  98  S tat. 2 0 7 7 ,  a n d  th e re fo re  no  lo ng e r  
ex is t .  (S e e  e x p la n a to ry  n o te  fo l lo w in g  4 2  U .S .C .S .  3 7 1 1 .)  T h e  D e p a r tm e n t  o f  L a w  
re q u e s te d  th a t  A S  4 4 .1 9 .1 1 0  - 4 4 .1 9 .1 2 2  be  re p e a le d  s in ce  th e  c o m m is s io n  no  lo n g e r  
ex is ts .  A S  18 .65 .250  is re p e a le d  b e c a u s e  it a u th o r iz e s  rec e ip t  o f  m o n e y  f ro m  the 
c o m m is s io n  a n d  n e i th e r  th e  m o n e y  n o r  the  c o m m is s io n  ex is ts .  A S  1 4 .4 3 .31 0 (b )(2 )  is 
r e p e a le d  b e c a u s e  it e s ta b l i sh e s  an  a d v iso ry  c o m m it te e  fo r  a w a rd in g  the  C arro l l  L. 
"B u tc h "  S w a r tz  M e m o r ia l  S c h o la rsh ip ,  th e  a d v iso ry  c o m m i t te e  to  c o n s is t  o f  th ree  
m e m b e r s  o f  the  d e fu n c t  c o m m is s io n .  (A l th o u g h  the  D e p a r tm e n t  o f  L a w  in d ic a te d  tha t  the  
C arro l l  L. "B u tc h "  S w a r tz  M e m o r ia l  S c h o la rsh ip  has  n o t  b ee n  fu n d ed ,  o th e r  re fe re n c e s  to 
tha t  s c h o la r sh ip  a re  left  in  the  s ta tu te s  s ince  fu tu re  fu n d in g  is a lw a y s  p o s s ib le ;  o n ly  the  
ad v iso ry  c o m m it te e  is re p e a le d . )  A  c o p y  o f  the  s ta tu te s  to  b e  re p e a le d  is a t tach ed .

S e c t io n  25  m a k e s  s e c t io n  23 e f fe c t iv e  Ju ly  1, 2 0 0 1 ,  th e  e ffe c t iv e  da te  o f  A S  4 5 .2 9 .7 0 2 .

S e c t io n  2 6  g iv e s  the  res t  o f  the  act  an  im m e d ia te  e ffe c t iv e  d ate .

Representative Norman Rokeberg, Chair
April 2, 2001
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TEXT OF REPEALED STATUTES

A S  0 8 .2 0 .180(b):
(b )  L ic e n se  ren e w a l  fee s  a re  d u e  e v e ry  fo u r  years .

A S  14 .43 .3 1 0 (b )(2 ) :
(2 )  th re e  m e m b e r s  o f  th e  G o v e rn o r 's  C o m m is s io n  o n  the  A d m in i s t r a t io n  o f  Ju s t ice  

se le c ted  a n n u a l ly  b y  th e  c o m m is s io n  f ro m  a m o n g  its m e m b e r s h ip ,  fo r  the  C a r ro l l  L. 
" B u tc h "  S w a r tz  m e m o r ia l  sc h o la r sh ip ;

A S  1 8 .65 .25 0 :
Sec. 1 8 .6 5 .25 0 . F in a n c ia l  a ss is tan ce .

(a) T h e  G o v e rn o r 's  C o m m is s io n  o n  th e  A d m in is t ra t io n  o f  J u s t ic e  h as  th e  a u th o r i ty  
to  a s s is t  p o l i t ic a l  su b d iv is io n s  a n d  p o l ic e  d e p a r tm e n ts  in  m e e t in g  the  c o s ts  in v o lv e d  by  
e x te n d in g  f in a n c ia l  a s s is ta n c e  fo r  t ra v e l ,  p e r  d ie m , tu i t io n ,  a n d  o th e r  cos ts .

(b )  O n ly  th o se  p o li t ica l  su b d iv is io n s  a n d  p o l ice  d e p a r tm e n ts  c o m p ly in g  w i th  
A S  1 8 .6 5 .1 3 0  - 18 .6 5 .2 9 0  a re  e l ig ib le  fo r  f inan c ia l  a s s i s ta n c e  a u th o r iz e d  u n d e r  
A S  4 4 .1 9 .1 1 6 .  T h is  su b se c t io n  a p p l ie s  o n ly  to  th o se  f u n d s  m a d e  a v a i la b le  fo r  p r o v id in g  
m in im u m  p o l ic e  s tan d a rd s .

A S  3 9 .5 0 .2 0 0 ( b y  17):
(1 7 )  G o v e rn o r 's  C o m m is s io n  on  the  A d m in is t ra t io n  o f  Ju s t ic e  (A S  4 4 .1 9 .1 1 0 ) ;

A S  4 4 .1 9 .1 1 0 :
Sec. 4 4 .1 9 .1 1 0 .  E s ta b l i s h m e n t  o f  the  c o m m is s io n .  T h e  G o v e rn o r 's  C o m m is s io n  o n  the  
A d m in i s t ra t io n  o f  Ju s t ic e  is e s ta b l i sh e d  in the  O ff ic e  o f  th e  G o v e rn o r .

A S  4 4 .1 9 .1 1 2 :
Sec. 4 4 .1 9 .1 1 2 .  M e m b e rs h ip  o f  th e  c o m m iss io n .  T h e  c o m m is s io n  is c o m p o s e d  o f  13 
m e m b e rs ,  to  in c lu d e  the  fo l lo w in g :  th e  a t to rn e y  g en e ra l ,  th e  c o m m is s io n e r  o f  p u b l ic  
sa fe ty ,  th e  c o m m is s io n e r  o f  h e a l th  a n d  soc ia l  s e rv ic es ,  th e  c h i e f  j u s t i c e  o f  th e  s u p re m e  
c our t ,  the  p u b l ic  d e fe n d e r ,  o n e  m e m b e r  f ro m  e a c h  h o u se  o f  th e  leg is la tu re ,  fo u r  o th e r  
re s id e n ts  o f  the  s ta te  c h o s e n  by  the  g o v e rn o r  so  as  to  g iv e  r e a s o n a b le  g e o g r a p h ic  a n d  
u rb a n - ru ra l  b a la n c e ,  in c lu d in g  re p re se n ta t io n  f ro m  the  m a j o r  e th n ic  g r o u p s  o f  the  s ta te , 
f ro m  u n its  o f  local  g o v e rn m e n t  a nd  f ro m  o th e r  g r o u p s  c o n c e rn e d  w i th  th e  a d m in i s t r a t io n  
o f  ju s t i c e  in  the  s ta te ,  a n d  tw o  o th e r  re s id e n ts  o f  the  s ta te  r e p re s e n t in g  c i t iz e n s  and  
p ro fe s s io n a l  a n d  c o m m u n i ty  o rg a n iz a t io n s  re la ted  to  d e l in q u e n c y  p r e v e n t io n .  M e m b e rs  
se rv e  a t  th e  p le a s u re  o f  the  g o v e rn o r .

A S  4 4 .1 9 .1 1 4 :
Sec. 4 4 .1 9 .1 1 4 .  C o m p e n s a t io n  a n d  p e r  d ie m .  M e m b e rs  o f  th e  c o m m is s io n  r e c e iv e  no  
sa la ry  fo r  th e i r  se rv ic e  o n  the  c o m m is s io n  bu t  a re  en t i t led  to  p e r  d ie m  a n d  trav e l  e x p e n s e s  
a u th o r iz e d  b y  la w  for  b o a rd s  a n d  c o m m is s io n s .
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A S  4 4 .1 9 .1 1 6 :
Sec. 4 4 .1 9 .1 1 6 .  G ra n ts  a n d  o th e r  a id . T h e  c o m m is s io n  m a y  a p p ly  for, r e c e iv e  a n d  u til ize  
g ran ts ,  g if ts ,  a n d  o th e r  fu n d s  a n d  a id s  fo r  the  e x e c u t io n  o f  its p r o g ra m s .  G ra n ts ,  g if ts ,  and  
o th e r  fu n d s  m a y  b e  rec e iv ed  f ro m  the  fed e ra l  g o v e rn m e n t  a n d  f ro m  o th e r  p u b l ic  a n d  
p r iv a te  so u rces .

A S  4 4 .1 9 .1 1 8 :
Sec. 4 4 .1 9 .1 1 8 .  C o m m is s io n  a s  s ta te  p la n n in g  a g e n c y .  T h e  c o m m is s io n  sha ll  a c t  as  the  
sta te  p la n n in g  a g e n c y  u n d e r  the  F ed era l  O m n ib u s  C r im e  C o n tro l  a n d  S a fe  S tree ts  A c t  o f  
1968, as  a m e n d e d ,  a n d  the  Ju v e n i le  Ju s t ic e  a n d  D e l in q u e n c y  P re v e n t io n  A c t  o f  1974, as  
am en d e d .

A S  4 4 .1 9 .1 2 0:
Sec. 4 4 .1 9 .1 2 0 .  D u t ie s  o f  s ta te  p la n n in g  ag e n cy .

(a) A s  th e  s ta te  p la n n in g  a g e n c y ,  th e  c o m m is s io n  h a s  the  r e s p o n s ib i l i ty  o f  
c o o rd in a t in g  a n d  p la n n in g  in A la s k a ,  th e  fed era l ,  s ta te ,  a nd  local e ffo r ts  u n d e r  T i t le  I o f  
the  O m n ib u s  C r im e  C o n tro l  a n d  S a fe  S tree ts  A c t  o f  1968, as  a m e n d e d .

(b) T h e  c o m m is s io n  is a u th o r iz e d  to in v e s t ig a te  s ta te  a n d  local n e e d s  a n d  se ek  
fu n d in g  fo r

(1)  d e v e lo p m e n t  o f  m o re  e f fe c t iv e  c r im e  p re v e n t io n  p ro g ra m s  a n d  te c h n iq u e s ;
(2) d e v e lo p m e n t  o f  p ro g r a m s  to a id  the  c o u r t s  in th e  f ie ld  o f  c r im in a l  

ad ju d ic a t io n ;
(3)  d e v e lo p m e n t  o f  p ro g ra m s  to reh a b i l i ta te  o f fe n d e rs  a n d  p re v e n t  r e c id iv ism .
(c) T h e  c o m m is s io n  sha ll  a ss is t  the  p la n n in g  a n d  c o o rd in a t io n  o f  c r im in a l  j u s t i c e  

p e rso nn e l  in  th e  D e p a r tm e n ts  o f  L aw , H e a l th  a n d  S o c ia l  S e rv ic es ,  a n d  P u b l ic  S a fe ty ,  the  
pu b lic  d e fe n d e r 's  o ff ice ,  a n d  o th e r  a p p ro p r ia te  a g e n c ie s  in a  m a n n e r  w h ic h  p ro je c ts  the  
n ec es sa ry  a n d  a d v isa b le  a l lo ca tio n , u t i l iz a t io n ,  q u a l i f ic a t io n s ,  a n d  c o o rd in a t io n  o f  
c r im ina l  j u s t i c e  p e rso n n e l  a t  the  s ta te  a n d  local level.

(d) In o rd e r  to fac il i ta te  in te ra g e n c y  c o m m u n ic a t io n  a n d  c o o p e ra t io n ,  the 
c o m m is s io n  sha ll  h o ld  in te ra g e n c y  c o n fe re n c e s  fo r  th e  d i s c u s s io n  a n d  p la n n in g  o f  la w  
e n fo rc e m e n t ,  c r im e  p re v e n t io n ,  c r im in a l  a d ju d ic a t io n ,  a n d  o f f e n d e r  reh a b i l i ta t io n  
p ro g ra m s  a n d  p e rso n n e l  fo r  the  D e p a r tm e n ts  o f  L a w , H e a l th  a n d  S o c ia l  S e rv ic es ,  a n d  
P u b lic  S a fe ty ,  th e  p u b l ic  d e fe n d e r 's  o f f ic e ,  and  th e  court .

A S  4 4 .1 9 .1 2 2 :
Sec. 4 4 .1 9 .1 2 2 .  S taff ing .

(a) T h e  a t to rn e y  g en e ra l  m a y ,  w i th  the  ap p ro v a l  o f  the  g o v e rn o r ,  se le c t  a  d i r e c to r  
fo r  the  e x e c u t io n  o f  th e  p ro g ra m  e n tru s te d  lo the  c o m m is s io n  by  A S  4 4 .1 9 .1 1 6  - 
4 4 .1 9 .1 2 0 .

(b)  T h e  d ire c to r  m a y  e m p lo y  p e rso n n e l  n e c e s sa ry  to c a r ry  o u t  fu n c t io n s  a s s ig n e d  
by  th is  c h a p te r .  N o tw i th s ta n d in g  a n y  o th e r  p ro v is io n s  o f  law , p e r s o n n e l  a p p o in te d  u n d e r  
th is  sec t io n ,  w i th  th e  e x c e p t io n  o f  the  d ire c to r ,  a re  m e m b e r s  o f  th e  c la s s i f ie d  se rv ic e  a s  
se t  o u t  in A S  3 9 .2 5 .10 0 .
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MEMORANDUM November 21, 2000

SUBJECT: A q u a t ic  F a rm in g  T r ie n n ia l  L ic en se

TO: P a m e la  F in le y  
R e v i s o r  o f  S ta tu te s

FROM: G e o rg e  U tc rm o h le  
L e g is la t iv e  C o u n se l

Y o u  h a v e  a s k e d  w h e th e r  a  p e rs o n  w h o  o p e ra te s  a n  a q u a t ic  f a rm  o r  h a tc h e ry  u n d e r  
A S  1 6 .4 0 .10 0  - 1 6 .4 0 .1 9 9  is  su b je c t  to  the  a q u a t ic  f a rm in g  t r ie n n ia l  l ic e n se  u n d e r

T h e  a n s w e r  to  y o u r  q u e s t io n  a p p e a r s  to  b e  no.

A  p e r s o n  m a y  n o t  o p e ra te  an  a q u a t ic  fa rm  o r  h a tc h e ry  for sh e ll f ish  o r  a q u a t ic  p la n ts  or 
o b ta in  s to c k  fo r  an  a q u a t ic  f a rm  o r  h a tc h e ry  w i th o u t  f irs t o b ta in in g  the  a p p ro p r ia te  p e rm it  
is su e d  u n d e r  A S  1 6 .4 0 .10 0  o r  16 .40 .12 0 , re sp ec t iv e ly ,  b y  th e  c o m m is s io n e r  o f  fish  a n d  
g a m e .

A S  1 6 .0 5 .3 4 0 (a ) (1 4 )  e s ta b l i sh e s  a n  a q u a t ic  f a rm in g  t r ienn ia l  l icense .  * T h e  fee  fo r  the  
l ic e n se  is  $ 4 0 0 .  O n  its face, th e  t r ie n n ia l  a q u a t ic  fa rm in g  l icen se  s e e m s  a p p l ic a b le  to 
a n y o n e  e n g a g e d  in a q u a t ic  fa rm in g .  H o w e v e r ,  the re  is n o  s ta tu to ry  r e q u i r e m e n t  th a t  a 
p e rs o n  w h o  h as  an  a q u a t ic  f a rm  o r  h a tc h e ry  p e rm it  u n d e r  A S  1 6 .4 0 .10 0  - 1 6 .4 0 .1 9 9  m u s t  
o b ta in  th e  a q u a t ic  f a r m in g  t r ie n n ia l  l icense .

A S  1 6 .0 5 .3 4 0 (a )  e s ta b l i sh e s  n u m e r o u s  l icen ses ,  p e rm its ,  a n d  tag s ,  a n d  se ts  o u t  fees  fo r

th o s e  l ic e n se s ,  p e rm its ,  a n d  tags . E x c e p t  fo r  a f e w  n o ta b le  e x c e p t io n s - ,  A S  1 6 .0 5 .34 0 (a )  
d o e s  n o t  im p o s e  a  r e q u i r e m e n t  th a t  a  p e rs o n  m u s t  o b ta in  a ny  o f  th o s e  l icen ses ,  tags , o r  
p e rm its .  T h e re  is n o  p ro v is io n  in A S  1 6 .0 5 .3 4 0 (a )  tha t  re q u ire s  a  p e r s o n  to  o b ta in  the  
a q u a t ic  f a r m in g  t r ie n n ia l  l icense . U n le s s  the re  is a  s e p a ra te  r e q u i r e m e n t  fo r  a n  a q u a tic  
fa rm in g  t r ie n n ia l  l ic en se  o u ts id e  o f  A S  1 6 .0 5 .340 (a ) ,  a  p e r s o n  sh o u ld  n o t  be  req u ired  to 
o b ta in  the  l icense .

2 A S  1 6 .0 5 .3 4 0 (a )  d o e s  c o n ta in  r e q u i re m e n ts  tha t  a  p e rs o n  m u s t  o b ta in  b ig  g a m e  tags , 
w a te r fo w l  c o n s e rv a t io n  tags ,  a n d  a n a d r o m o u s  k in g  s a lm o n  tag s  b e fo re  ta k in g  c e r ta in  b ig  
g a m e ,  w a te r fo w l ,  a n d  a n a d ro m o u s  k in g  sa lm o n .

A S  1 6 .0 5 .3 4 0 (a ) (1 4 ) .

1 A S  1 6 .0 5 .3 4 0 (a ) (  14) s ta tes :
(1 4 )  A q u a t ic  f a rm in g  tr ienn ia l  l ic e n se  4 0 0
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U n d e r  A S  16.05.330(a)(3)-* a  p e rs o n  w h o  is e n g a g e d  in  the  f a r m in g  o f  f ish , fur, o r  g a m e  
m u s t  h a v e  th e  a p p ro p r ia te  l icen se  in the  p e rso n 's  ac tua l  p o s se s s io n ,  u n le s s  an  e x e m p t io n  
is p e rm it te d  u n d e r  A S  16.05. T h is  p r o v is io n  w o u ld  a p p a re n t ly  r e q u i r e  a  p e rs o n  w h o  
o p e ra te s  a n  a q u a t ic  fa rm  fo r  p u rp o se s  o f  fa rm in g  f ish  to  h a v e  th e  a p p ro p r ia te  l icen ses  o r  
tags. T h e  t e rm s  "aq u a tic  fa rm in g "  a n d  " f ish  f a rm in g "  a re  la rg e ly  s y n o n y m o u s  in 
re fe r r in g  to the  c u l t iv a t io n  o f  a q u a t ic  life  fo r  h u m a n  u ses ,  e x c e p t  tha t  " a q u a t ic  fa rm in g "  is 
p ro b a b ly  b ro a d e r  in tha t  it m a y  e n c o m p a s s  f a rm in g  o f  a q u a t ic  p la n ts  in a d d i t io n  to 
f a rm in g  o f  f ish . A b s e n t  a  m o re  sp e c if ic  p r o v is io n  in s ta tu te ,  the  re q u i re m e n t  tha t  a 
p e rs o n  m u s t  p o s se s s  a  f ish  fa rm in g  l ic e n se  in o r d e r  to  e n g a g e  in f ish  f a rm in g  is p ro b a b ly  
s a t is f ied  by  o b ta in in g  an  a q u a t ic  f a rm in g  t r ie nn ia l  l icense .

I f  it w e re  n o t  fo r  the  d e f in i t io n  o f  " f ish  o r  g a m e  fa rm in g "  u n d e r  A S  1 6 .0 5 .9 4 0 (1 5 )^ ,  a 
p e rso n  w h o  o p e ra te s  an  a q u a t ic  fa rm  o r  h a tc h e ry  fo r  sh e l l f ish  w o u ld  p ro b a b ly  h av e  to 
o b ta in  the  a q u a t ic  f a rm in g  t r ienn ia l  l icen se  in  o rd e r  to  sa t i s fy  the  r e q u i re m e n t  o f  
A S  1 6 .0 5 .33 0 (a )(3 ) .  H o w e v e r ,  fo r  p u rp o se s  o f  A S  1 6 .0 5 .33 0 (a ) ,  " f ish"  d o e s  n o t  inc lude  
sh e l l f ish  as  d e f in ed  u n d e r  A S  16 .4 0 .19 9 . T h u s  a  p e r s o n  w h o  o p e ra te s  a n  a q u a t ic  fa rm  o r  
h a tch e ry  fo r  sh e l l f ish  is n o t  su b je c t  to th e  l icen se  r e q u i r e m e n t  o f  A S  1 6 ,0 5 .33 0  a n d  is no t  
req u ired  to o b ta in  a  se p a ra te  l icen se ,  s u c h  a s  the  a q u a t ic  f a r m in g  t r ie n n ia l  l icense  u n d e r  
A S  1 6 .0 5 .3 4 0 (a ) (1 4 ) ,  in o rd e r  to  e n g a g e  in a q u a t ic  f a rm in g  o f  sh e ll f ish .

S im ila r ly ,  th e re  is a p p a re n t ly  no  r e q u i r e m e n t  tha t  a n  a q u a t ic  fa rm e r  e n g a g e d  in fa rm in g  
aq u a tic  p la n ts  is req u ired  to r e t a i n  the  a q u a t ic  f a rm in g  t r ienn ia l  l icense .  T h e  r e q u i re m e n t  
u n d e r  A S  1 6 .0 5 .3 3 0 (a ) (3 )  tha t  a  p e rs o n  e n g a g e d  in f ish  f a rm in g  m u s t  p o sse ss  the  
a p p ro p r ia te  l ic en se  d o e s  n o t  a p p ly  b e c a u s e  f ish  f a r m in g  d o e s  n o t  in c lu d e  fa rm in g  o f  
a q u a t ic  p lan ts .

A S  1 6 .0 5 .330 (a )  a p p a re n t ly  a p p l ie s  o n ly  to a  f ish  fa rm e r  e n g a g e d  in th e  f a rm in g  o f  
f in fish  (i.e. , f ish  o th e r  th a n  sh e l l f is h  a s  d e f in e d  u n d e r  A S  1 6 .4 0 .19 9 ) .  A  f in f ish  fa rm e r

3 A S  1 6 .0 5 .33 0 (a ) (3 )  s ta tes :
(a) E x c e p t  a s  o th e rw is e  p e rm it te d  in th is  c h a p te r ,  w i th o u t  h a v in g  the  

ap p ro p r ia te  l icense  o r  tag  in ac tua l  p o s se s s io n  a  p e rso n  m a y  n o t  e n g a g e  in 
• ■ •
(3 )  the  f a rm in g  o f  fish, fu r ,  o r  g a m e ;  o r
• • •

■' ^ S  16 .0 5 .9 4 0 (  15) s ta te s  (e m p h a s is  a d d e d ) :
(15) "fish  o r  g a m e  fa rm in g "  m e a n s  the  b u s in e s s  o f  p ro p a g a t in g ,  b ree d in g ,  

ra is ing , o r  p ro d u c in g  fish o r  g a m e  in c a p t iv i ty  fo r  th e  p u rp o se  o f  m a rk e t in g  the  
f ish  o r  g a m e  o r  th e i r  p ro d u c ts ,  a n d  "ca p tiv i ty "  m e a n s  h a v in g  th e  fish  o r  g a m e  
u n d e r  p o s i t iv e  con tro l ,  a s  in a  p en , p o n d ,  o r  a n  a re a  o f  lan d  o r  w a te r  tha t  is 
c o m p le te ly  e n c lo s e d  by  a  g e n e ra l ly  e s c a p e - p r o o f  ba rr ie r ;  in this paragraph, 
"fish" docs not include shellfish, as defined in AS 16.40.199;



c ou ld  o b ta in  th e  a q u a t ic  f a r m in g  t r ie n n ia l  l ic en se  u n d e r  A S  1 6 ,0 5 .3 4 0 (a ) (1 4 )  in  o rd e r  to 
sa t is fy  th e  l ic e n s in g  r e q u i r e m e n t  im p o s e d  by  A S  1 6 .0 5 .330 (a )(3 ) .

In 1988, w h e n  th e  leg is la tu re  a u th o r iz e d  a q u a t ic  f a rm in g  u n d e r  A S  16.40 , the  leg is la tu re  
to o k  s tep s  to a s su re  th a t  p e r s o n s  e n g a g e d  in a q u a t ic  f a rm in g  w e re  n o t  su b je c t  to  l ic e n s in g  
u n d e r  A S  1 6 .0 5 .33 0 (a )  o r  16 .0 5 .34 0 (a ) .  F irst , the  leg is la tu re  g ra n te d  an  e x e m p t io n  f ro m  
severa l  p ro v is io n s  o f  A S  16.05 to p e rs o n s  e n g a g e d  in a q u a t ic  f a rm in g  u n d e r  A S  16.40. 
A m o n g  the  s ta tu te s  m a d e  in a p p l ic a b le  to  a q u a tic  fa rm s  a u th o r iz e d  u n d e r  A S  16 .40  w e re  
A S  1 6 .0 5 .33 0  and  16 .05 .340 . See , sec . 8, ch. 145, S L A  1988 w h ic h  e n a c te d

A S  16 .05 .9 3 0 ( g ) . S e c o n d ,  th e  leg is la tu re  a m e n d e d  the  d e f in i t io n  o f  " f ish  o r  g a m e  
fa rm in g "  u n d e r  A S  1 6 .0 5 .9 4 0  to e x c lu d e  sh e ll f ish  a s  d e f in e d  u n d e r  A S  1 6 .4 0 .1 9 9 .  See , 
sec. 9, ch . 145, S L A  1988.

T h e  o n ly  re a so n  tha t  the re  is n o w  a n y  q u e s t io n  w h e th e r  an  a q u a t ic  f a rm e r  m u s t  o b ta in  an  
.iquatic f a rm in g  t r ienn ia l  l icense  is d u e  to  a c t io n s  t a k e n  by  the  leg is la tu re  in 1990  a n d  
1993. T h e  f ir s t  leg is la t iv e  a c t io n  a m e n d e d  A S  1 6 .0 5 .3 4 0 (a ) (1 4 )  to  c o n v e r t  the  fish 
f a rm in g  b ien n ia l  l icen se  in to  the  a q u a t ic  fa rm in g  t r ienn ia l  l icense .  S e e ,  sec . 10, ch . 211 , 
S L A  1990. W h e n  A S  1 6 .0 5 .3 4 0 (a ) (1 4 )  w a s  a m e n d e d  in 1990, a q u a t ic  f a rm s  u n d e r  
A S  16 .40  w e re  e x e m p t  f ro m  the  re n a m e d  l icense  b e c a u s e  o f  th e  e x e m p t io n  g ra n te d  to

a qu a tic  f a rm s  a n d  h a tc h e r ie s  by  A S  1 6 .0 5 .9 3 0 (g ) .^  S ee ,  fo o tn o te  5, for the  1990 tex t  o f  
A S  16 .05 .93 0 (g ) .  T h e  a q u a t ic  f a rm in g  tr ienn ia l  l icen se  u n d e r  A S  1 6 .0 5 .3 4 0 (a ) (1 4 )  and  
the  f ish  fa rm in g  l icen se  r e q u i re m e n t  u n d e r  A S  1 6 .0 5 .3 3 0 (a ) (3 )  w e r e  tw o  p ro v is io n s  
e x p re s s ly  m a d e  in a p p l ic a b le  to  p e r s o n s  w h o  h e ld  a qu a tic  fa rm  o r  h a tc h e ry  p e rm it s  u n d e r  
A S  16.40. A lso  in 1990, the  d e f in i t io n  o f  " f ish  o r  g a m e  fa rm in g "  (a p p l ic a b le  to 
A S  16 .05) e x c lu d e d  sh e l l f ish  f ro m  the  d e f in i t io n  o f  " f ish"  a n d  the  f ish  f a rm in g  l ic en se s  
r e q u i re m e n t  u n d e r  A S  1 6 .0 5 .3 3 0 (a )(3 )  w a s  in a p p l ic a b le  to fa rm in g  o f  a q u a t ic  p lan ts .

I f  the  leg is la tu re  h a d  in te n d e d  the  n e w  a q u a tic  fa rm in g  t r ienn ia l  l ic e n se  to  a p p ly  to 
p e rs o n s  w h o  h e ld  a q u a t ic  fa rm  a n d  h a tc h e ry  p e rm its  u n d e r  A S  16.40 in 1990, the  
leg is la tu re  w o u ld  h a v e  to (1 )  a m e n d  the  e x e m p t io n  g ra n te d  to a q u a t ic  f a rm s  u n d e r  
A S  1 6 .0 5 .93 0 (g ) ,  (2 )  a m e n d  th e  d e f in i t io n  o f  " fish  o r  g a m e  fa rm in g "  u n d e r  
A S  1 6 .0 5 .94 0 (1 5 )  to in c lu d e  sh e l l f ish  a s  d e f in ed  u n d e r  A S  1 6 .4 0 .19 9 , a n d  (3)  a m e n d  the
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5 In 1990, A S  1 6 .0 5 .9 3 0 (g )  s ta ted :
(g )  A S  1 6 .0 5 .33 0  - 1 6 .0 5 .7 2 0  d o  n o t  a p p ly  to an  a c t iv i ty  a u th o r iz e d  by  a 

p e rm it  is su e d  u n d e r  A S  1 6 .4 0 .10 0  o r  16 .40 .120 , o r  to  a  p e rs o n  o r  v es se l  e m p lo y e d  
in an  a c t iv i ty  a u th o r iz e d  by  a p e rm it  is su ed  u n d e r  A S  1 6 .4 0 .1 0 0  o r  16 .40 .12 0 .

6 T h e  a m e n d m e n t  o f  th e  b ien n ia l  fish fa rm in g  l icen se  in to  the  t r ie n n ia l  a q u a t ic  fa rm in g  
license  in 1990 is a  v ir tua l  nu ll i ty . A t  tha t  t im e  the  t r ienn ia l  a q u a t ic  l ic e n se  w a s  no t  
a p p l ic ab le  to  a q u a t ic  f a rm in g  o f  sh e ll f ish  a n d  a q u a t ic  p la n ts  d u e  to A S  1 6 .0 5 .9 3 0 (g )  and  
o th e r  p ro v is io n s .  A lso ,  the  l ic en se  w a s  no t a p p l ic a b le  to  a q u a t ic  f a rm in g  o f  f in f ish  
b ec au se  e a r l ie r  d u r in g  tha t  se s s io n  o f  the  leg is la tu re ,  the  leg is la tu re  h a d  e n a c te d  a  
p e rm a n e n t  ban  o n  f in fish  fa rm in g . A S  16 .40 .210 ; C h. 91 , S L A  1990.



l ic e n s in g  r e q u i r e m e n t  u n d e r  A S  1 6 .0 5 .3 3 0 (a ) (3 )  to  in c lu d e  a q u a t ic  p la n ts .  T h e  leg is la tu re  
d id  n o n e  o f  th e se  th in g s ,  th u s  I m u s t  c o n c lu d e  th a t  in  1990 the  a q u a t ic  f a r m in g  tr ienn ia l  
license  w a s  n o t  in te n d e d  to a p p ly  to  a q u a t ic  f a rm s  a n d  h a tc h e r ie s  s u b je c t  to  A S  16.40.

T h e  s e c o n d  a c t io n  t a k e n  b y  the  leg is la tu re  c o m p l ic a te s  the  i s su e  o f  w h e th e r  o p e ra to rs  o f  
a q u a t ic  f a rm s  a n d  h a tc h e r ie s  m u s t  o b ta in  an  a q u a t ic  f a rm in g  t r ie n n ia l  l ic e n se  b u t  d o e s  not 
c h a n g e  m y  c o n c lu s io n .  In  1993, a s  p a r t  o f  the  R e v iso r 's  B ill  fo r  th a t  y e a r ,  the  leg is la tu re  
a d o p te d  an  a m e n d m e n t  to  A S  16 .0 5 .9 3 0 (g )  th a t  h a d  th e  e f fe c t  o f  e l im in a t in g  the

e x e m p t io n  f ro m  A S  1 6 .0 5 .3 3 0  - 1 6 .0 5 .43 0  o r ig in a l ly  g ra n te d  to  a q u a t ic  f a rm e rs  in  1 9 8 8 7  
Sec. 5, ch . 6 , S L A  1993. T h e  a m e n d m e n t  m a d e  a q u a t ic  fa rm e rs  s u b je c t  to a p p l ic a b le  
p ro v is io n s  o f  A S  1 6 .0 5 .3 3 0  - 16 .05 .430 . H o w e v e r ,  as  d is c u s s e d  a b o v e ,  th e re  a re  no  
p r o v is io n s  o f  A S  1 6 .0 5 .3 3 0  - 1 6 .0 5 .43 0  tha t  m a k e  the  f ish  f a rm in g  r e q u i r e m e n t  o f  A S  
1 6 .0 5 .3 3 0 (a ) (3 )  o r  th e  a q u a t ic  f a rm in g  t r ienn ia l  l ic e n se  u n d e r  A S  1 6 .0 5 .3 4 0 (a ) (1 4 )  
a p p l ic a b le  to  a q u a t ic  f a r m s  a n d  h a tc h e r ie s  u n d e r  A S  16 .40. M o r e  th a n  th e  e l im in a t io n  o f  
th e  e x e m p t io n  f ro m  A S  1 6 .0 5 .33 0  - 16 .0 5 .430  is n e c e s sa ry  to  su b je c t  a q u a t ic  f a rm s  and  
h a tc h e r ie s  to  th e  a q u a t ic  f a rm in g  t r ie n n ia l  l icense . A S  1 6 .0 5 .3 3 0 (a )  a n d  1 6 .0 5 .94 0 (1 5 )

w o u ld  a lso  h a v e  to  b e  a m e n d e d  in  the  m a n n e r  d e s c r ib e d  a b o v e 7  T h e  le g is la tu re  h as  no t  
m a d e  th e s e  a d d i t io n a l  c h a n g e s .

It is my conclusion that an aquatic farming activity authorized by a permit issued 
under A S  16.40 is not subject to the aquatic farming triennial license and that a
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7 A S  1 6 .0 5 .9 3 0 (g )  c u r re n t ly  reads:
(g )  A S  1 6 .0 5 .4 4 0  - 16 .05 .723  d o  n o t  a p p ly  to a n  a c t iv i ty  a u th o r iz e d  b y  a  

p e r m i t  is su e d  u n d e r  A S  16 .4 0 .10 0  o r  16 .4 0 .120 , o r  to  a  p e r s o n  o r  v e s s e l  e m p lo y e d  
in  a n  a c t iv i ty  a u th o r iz e d  b y  a  p e rm it  is su e d  u n d e r  A S  1 6 .4 0 .1 0 0  o r  16 .4 0 .12 0 .

8 T h e re  is a  p o s s ib i l i ty  th a t  th e  e l im in a t io n  o f  the  e x e m p t io n  f ro m  A S  16 .0 5 .33 0  -
16 .0 5 .4 3 0  th a t  w a s  o r ig in a l ly  c o n ta in e d  in A S  1 6 .0 5 .9 3 0 (g )  m a y  h a v e  b e e n  a  m is tak e .  
Firs t  o f  a ll ,  th e  R e v is o r 's  B il l  is  in te n d e d  to c u re  te c h n ic a l  e r ro rs  a n d  o v e r s ig h ts  in the  
s ta tu te s  th a t  c a n n o t  be  f ix ed  e d i to r ia l ly  a n d  req u ire  leg is la t iv e  a c t io n  to  fix. T h e  R ev iso r 's  
B ill  is n o t  in te n d e d  to a d d re s s  p o l ic y  issu es  s u c h  a s  w h e th e r  a q u a t ic  f a rm s  sh o u ld  be  
e x e m p t  f ro m  the  l ic e n s in g  p r o v is io n s  o f  A S  16 .05 .330  - 1 6 .0 5 .430 . T h e  S ec t io na l  
A n a ly s is  o f  th e  bill  p re p a re d  by  th e  R e v iso r  o f  S ta tu te s  s ta te d  tha t  A S  1 6 .0 5 .9 3 0 (g )  w a s  
a m e n d e d  to  " co rre c t  in te rn a l  re fe re n c e s  tha t  s h o u ld  h a v e  b e e n  c h a n g e d  w h e n  
A S  1 6 .0 5 .7 2 0  w a s  r e p e a le d  a n d  A S  1 6 .05 .722  a n d  16 .05 .723  w e re  a d d e d  by  ch. 4 6 ,  S L A  
1988."  H o u s e  Jo u rn a l  S u p p le m e n t ,  N o . 4 , A la s k a  S ta te  L e g is la tu re ,  F e b ru a r y  17, 1993, 
p a g e  2. T h i s  e x p la n a t io n  fo r  the  c h a n g e  to A S  1 6 .0 5 .9 3 0 (g )  d o e s  n o t  m a k e  a n y  m e n t io n  
o f  m a k in g  a  s u b s ta n t iv e  c h a n g e  to  the  e x e m p t io n  g ra n te d  b y  th a t  s u b se c t io n .  In s tead  it 
re fe rs  o n ly  to  a  tec h n ica l  c h a n g e  m a d e  n e c e s sa ry  b y  a  w h o l ly  u n r e la te d  a m e n d m e n t  to 
p ro v is io n s  re la te d  to p e n a l t ie s  fo r  c o m m e rc ia l  f ish in g  v io la t io n s .  T h u s  th e  e l im in a t io n  o f  
th e  e x e m p t io n  f ro m  the  l ic e n s in g  p ro v is io n s  o f  A S  1 6 .0 5 .3 3 0  - 1 6 .0 5 .4 3 0  tha t  w as  
g ra n te d  to  a q u a t ic  f a rm s  a n d  h a tc h e r ie s  u n d e r  A S  1 6 .0 5 .9 3 0 (g )  m a y  h a v e  b e e n  an  
u n in te n d e d  ty p o g ra p h ic a l  o r  e d i to r ia l  e rro r .



person cannot be required to obtain an aquatic fanning triennial license for an 
activity covered by a permit issued under AS 16.40.100 - 16.40.199.
It m a y  b e  u se fu l  to  a m e n d  A S  1 6 .05 .930 (g )  to  p ro v id e  tha t  A S  1 6 .0 5 .3 3 0  - 16 .0 5 .43 0  do  
n o t  a p p ly  to  a c t iv i t ie s  a u th o r iz e d  u n d e r  A S  1 6 .40 .10 0  - 1 6 .4 0 .1 9 9  s o  th a t  in th e  fu tu re  the  
e x e m p t io n  is c le a r  w i th o u t  h a v in g  to  re so r t  to in te rp re ta t io n  o f  s e v e ra l  d i f fe re n t  s ta tu te s  to 
d e te rm in e  w h e th e r  a q u a t ic  fa rm s  a n d  h a tch e r ie s  u n d e r  A S  16.40  a re  r e q u i r e d  to  o b ta in  the 
a q u a t ic  f a r m in g  t r ie n n ia l  l icense .

I f  I m a y  b e  o f  fu r th e r  a s s i s ta n c e ,  p le a s e  adv ise .

Representative Norman Rokeberg, Chair
April 2,2001
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FISCAL NOTE
Fiscal Note Number: I
Bill Version: CSSB 82(STA)
(S) Publish Date: 3/7/01_________

Dept. Affected:
_____________________________________________ BRU: ________________
_____________________________________________ Component:

Sponsor: Rls/Legislative Council_______________________  _________________
Requester: Senate State Affairs_________________________ Component Number: ___________

E x p e n d itu re s /R e v e n u e s_________________________________ (T housands of Dollars)__________________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) |
FUND SOURCE __________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate of any curren t year (FY2001) cost: 0.0
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

Prepared by: SENATE STATE mFFAIRS COMMITTEE Phone 465-4522

Senator: Isl SENATOR THERRIAULT Date 2/20/01
Committee Chair
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T O N Y  K N O W L E S , G O V E R N O R

PLEASE REPLY TO:

O 1031 WEST4THAVENUE. SU ITE200 
ANCHORAGE, ALASKA 99501-1994
PHONE:
FAX:

(907)269-5100 
(907)276-3397

a KEY BANK BUILDING 
100 CUSHMAN ST., SUITE 400 
FAIRBANKS, ALASKA 99701-4679 
PHONE: (907)451-2811
FAX: (907)451-2846

*
P.O. BOX 110300-DIMOND COURTHOUSE 
JUNEAU, ALASKA 99811-0300 
PHONE: (907)465-3600
FAX: (907)465-6735

T h e  H o n o r a b l e  N o r m a n  R o k e b e r g ,  C h a i r  
H o u s e  J u d i c i a r y  C o m m i t t e e  
C a p i t o l  B u i l d i n g ,  R o o m  118 
J u n e a u ,  A K  9 9 8 0 1

R e :  C S S B  8 2 ( S T A )  (2 0 0 1  R e v i s o r ' s  B i l l )

D e a r  R e p r e s e n t a t i v e  R o k e b e r g :

W e  a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  p r o v i d e  c o m m e n t s  o n  C S S B  8 2 ( S T A )  (2 0 0 1  
r e v i s o r ' s  b i l l ) .

W e  b e l i e v e  th a t  t h e  b i l l  m a k e s  i m p o r t a n t  t e c h n i c a l  i m p r o v e m e n t s  to  A l a s k a  l a w .  
W e  h a v e  d e t e c t e d  n o  t e c h n i c a l  p r o b l e m s  w i t h  t h e  b i l l .

I f  y o u  n e e d  m o r e  i n f o r m a t i o n ,  p l e a s e  le t  m e  k n o w .

S i n c e r e l y ,

B R U C E  M . B O T E L H O  
A T T O R N E Y  G E N E R A L

D e b o r a h  E . B e h r  
A s s i s t a n t  A t t o r n e y  G e n e r a l
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c c :  S h a r i  K o c h m a n ,  D e p u t y  L e g i s l a t i v e  D i r e c t o r ,  O f f i c e  o f  t h e  G o v e r n o r
C h r y s t a l  S m i t h ,  L e g i s l a t i v e  C o n t a c t ,  D e p t ,  o f  L a w  
P a m  F i n l e y ,  R e v i s o r  o f  S t a t u t e s ,  L e g i s l a t i v e  A f f a i r s  A g e n c y
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