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SPONSOR STATEMENT

SB 242

“An Act relating to concealed handgun permittees.”

A statutory revision is needed to further clarify the recognition of concealed 
handgun permits from other states. The 21st Legislature passed Senator 
Taylor’s SB 294, which provided for the recognition of permits from states 
with permit requirements similar to Alaska, and from states which recognize 
Alaska’s permits. SB 294 also directed the Department of Public Safety to 
determine which states and political subdivisions grant reciprocity to Alaska 
permit holders and distribute the list to each law enforcement agency in this 
state. The department has yet to fully implement this statutory requirement, 
some sixteen (16) months later.

This legislation will simplify the process by plainly recognizing all permits 
issued by other states. In so doing, the burden on the department of having 
to evaluate all the other states’ laws to determine which ones recognize 
Alaska permits, as well as the subjectivity on the part of the department in 
determining which other states’ statutes are similar to Alaska law will be 
removed.

SB 242 will better serve the public and permit holders.

District A:
H y d c r  •  K e t c h i k a n  •  K u p r c n n o f  •  C h u n k  •  P e t e r s b u r g  •  S a x  m a n  •  S i t k a  •  W r a n g e l l

E - m a i l :  S c n a t o  SPONSOR .n lc .u s  
STATEMENT
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Title Concealed Handgun Permittees

Dept. Affected:
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Fiscal Note Number:
Bill Version:
(S) Publish Date:
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SB 242
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Public Safety
AST-Detachments

Component AST-Detachments
Sponsor
Requester

Senator Taylor
Senate Judiciary Committee Component No. 2325

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE__________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor’s FY 2003 budget proposal: 

POSITIONS _________________________
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate pa qe if necessary)

This bill will have no fiscal impact for the Department of Public Safety.

Prepared by: Lt. Julia Grimes_________________________________________ Phone 269-4532
Division Division of Alaska State Troopers_______________________  Date/Time 1/31/02 8:48 AM
Approved by: Com m issioner Glenn Godfrey________________________________ Dale 1/31/2002_______
Agency Department of Public Safety_________________________________

(Rovised 9/2001 OMB) P a g e  1 o f  1



N a t i o n a l  R i f l e  A s s o c i a t i o n  o f  A m e r i c a
In s t i t u t e  f o r  L e g i s l a t i v e  A c t i o n  

5 5 5  C a p i t o l  M a l l , S u i t e  62 5  
S a c r a m e n t o , C a l i f o r n i a  9 5 8 14 

( 9 16 ) 4 4 6 - 2 4 5 5  v oi ce  ■ ( 9 1 6 ) 4 4 8 - 7 4 6 9  lax

S t a t e  &  L o c a l  A f f a i r s  D i vi si on

B r i a n  J u d y , A l a s k a  S t a t e  L i a i s o n  M a r c h  1 9 , 2 0 0 2

RESPONSE TO CONCERNS RAISED REGARDING SENATE BILL 242

Alaska will recognize permits from states with lower issuance standards.

Forty-three states currently have laws providing for the issuance of “Right-to-Carry” permits to 
law-abiding citizens. Some states have laws which are more restrictive than Alaska and some are 
less restrictive. The empirical evidence from every RTC state, however, regardless of the level 
of qualification or training standards, is the same: Law-abiding citizens who have been issued 
RTC permits are exercising their constitutional right to bear arms and their natural right to 
defend themselves with utmost responsibility. Misuse of firearms and commission of firearm- 
related crimes by permit holders is universally virtually non-existent. The State of Alaska 
should not have any reservations about welcoming the law-abiding citizens of other states 
and honoring their RTC permits.

SB 242 does not require out-of-state permit holders to notify DPS when they visit Alaska.

Of the forty-three RTC states, twenty-five currently recognize permits issued to law-abiding 
citizens from other states. Not one of these states’ laws, including Alaska currently, requires out- 
of-state permit holders to notify law enforcement upon arrival in their state. According to the 
DPS website, which was just recently updated on March 11, permits from twenty-three other 
states are currently valid in Alaska. These law-abiding citizens have not caused any problems in 
Alaska and extending recognition to the other twenty RTC states will not bring about any 
problems. Alaska law does not require resident permit holders to notify police when they are 
carrying a firearm (concealed or openly), does not require out-of-state visitors to notify police 
when they are carrying openly and, as previously mentioned, does not require permit holders 
from the twenty-three states currently recognized by Alaska lo notify police when they carry 
concealed. Should Alaska require out-of-state drivers to notify DPS before they drive in Alaska? 
Law-abiding permit holders are NOT the problem and such a notification requirement would 

only add unnecessary bureaucracy. The intent behind SB 242 is lo REDUCE bureaucracy!

SB 242 deletes the 120 day time limit during which out-of-state permits are valid In Alaska.

Of the twenty-five “recognition and reciprocity” states, only two, Alaska and Utah, limit the 
amount of time out-of-state permits arc valid. It is well documented that permit holders are



un ive rsa l ly  respons ib le , law -ab id ing c itizens who are w i l l in g  to sub ject them se lves to 
gove rnmen ta l scrutiny in o rd e r  to be issued the perm it and w ho  d o n ’ t create p rob lem s f o r  law  
en fo rcement . Thus , it sh ou ld n ’ t matter i f  pe rm its are va lid  fo r  120  days o r  until the pe rm its  
exp ire . C u rren t ly ,  T exas re fuses to recogn ize  A la s k a  perm its because o f  A la s k a ’ s 120  day t im e 
lim itation (T exa s  recognizes perm its w ithout a time l im it  and w on ’ t rec ip rocate with A la s k a  and 
Utah because those states impose a l im it  on T exas perm it ho lde rs ) .

SB 242 doesn 't benefit Alaska permit holders.

Quite the contrary ! As ju s t  mentioned , de le ting the 120 day l im it w i l l  im m ed ia te ly  open  the d o o r  
f o r  recogn it ion  o f  A la s k a  perm its by T exas . Fu rther , severa l states have laws wh ich spec i fy  that 
perm its w i l l  be recogn ized  f rom  any state which recognizes their permit. M an y  o f  the states 
which fa l l  in to this ca tegory , inc lud ing G eo rg ia  and M iss iss ipp i are am ong the twenty new  states 
A la ska  w ou ld  recogn ize  under S B  2 4 2  and are, there fo re , candidates to subsequently  recogn ize  
A la ska  shou ld  S B  2 4 2  pass. Idea l ly , e ve ry  state w i l l  even tua l ly  pass a law  such as S B  2 4 2  so that 
every  state w i l l  recogn ize  perm its f rom  eve ry  o ther state. The benefit o f  that po ten t ia l i ty  to 
A la ska  perm it ho lde rs  is ob v iou s  and the passage o f  S B  2 4 2  gets law -ab id ing f i re a rm  ow ne rs  one 
step c lo s e r  to that becom ing  a reality.

Will SB 242 allow Vermont residents, who can carry with no permit, to carry in Alaska?

NO ! U nde r the p rov is ion s  o f  S B  2 4 2 ,  o n ly  peop le  w ho  have been issued a pe rm it f r om  another 
ju r isd ic t ion  m ay  ca rry  concea led  in A la ska . V e rm on t law a l low s  a l l  law -ab id ing  c it izens 
( in c lud ing  A la s k an s )  to ca rry  a f i rea rm  in any manner (open ly , concea led , loaded  o r  un load ed ) 
w ithout go ing  through a pe rm it issuance process. S ince Verm ont law  does not p rov id e  f o r  the 
issuance o f  pe rm its , V e rm on t residents cou ld  not ca rry  in A la ska . In teresting ly , V e rm on t  ranks 
48th in v io len t c r im e , accord ing to the F B I  U n i f o rm  C rim e Repo rt . V e rm on t ’ s c r im e  rate 
exceeds o n ly  M a ine  and No rth  D ako ta ,  two o i l ie r  R T C  states. Desp ite  its inc red ib ly  low  c r im e 
rate, V e rm on t  is rated a “ D - ”  by the gun ban lobby  fo rm e r ly  known as Handgun C on t ro l .  
Acco rd ing  lo  p rev ious testim ony against S B  2 4 2  by the A la ska  M i l l i o n  M om  M a rch , “ D - ”  is the 
same rating A la s k a  received f rom  the B rad y  gun ban g roup (M a in e  rece ived an “ F + ”  and N o rth  
D ako ta  was rated a “ D ” ). C ou ld  it be that strict gun con tro l laws which o n ly  impact law -ab id ing  
citizens, on which the B ra d y /M M M  rating is b a s .d ,  have lit t le impact on c r im e ?  H m m m .. .

S e l f  d e fe n se  is a  fu n d a m e n ta l  r ig h t.
T h e  r ig h t  to  s e l f  d e fe n se  d o e s  n o t  s to p  a t  th e  s ta te  b o rd e r .

A s  w ith  d r iv e r s  lic en ses , R T C  p e r m its  sh o u ld  b e  h o n o r e d  u n iv e r s a lly .
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O p i n i o n

(P u b lish e d :  N o v e m b e r  1 7 , 2 0 0 1 )

Gun law needs a fix Xn Alaska/ mentally ill can carry concealed w eapons

In the fall of 1998 , a clerk In an Anchorage store noticed a man who was completely 
soaked , with water dripping off him. The clerk asked If he needed help. Timothy 
Wagner replied that he needed to soak out the chem icals that had been injected Into 
him, or e lse the chemicals were going to kill him. He also said a computer chip had 
been Implanted In his head. What he didn't say was that he was carrying a concealed 
weapon in his briefcase.

Under Alaska law, the delusional Mr. Wagner had every right to be packing heat. He 
had a concealed weapons permit, and thanks to a law passed In early 1998 , It is 
perfectly legal for mentally ill people to get and keep concealed weapons permits.

This dangerous aberration in state law was revealed last week in an Alaska Court of 
Appeals ruling. A judge had tried to revoke Mr. Wagner's concealed carry permit on 
grounds of mental illness. The 1998 law barred the judge from doing so. It was part 
of a rewrite of state laws liberalizing access to concealed weapons; the law went into 
effect after the Legislature overrode Gov. Tony Knowles' veto.

Thankfully, Mr. Wagner didn't hurt anyone during his armed encounter. But It’s easy 
to Imagine a different and more deadly outcome. Ju st eight blocks away from the 
store in question is Mountain View Elementary School -- the sam e school where a 
mentally imbalanced man slashed and nearly killed four students in May.

The judge found another way to keep Mr. Wagner from legally carrying his concealed 
weapon. She Imposed a ban on possessing firearms as a condition of Mr. Wagner's 
probation on a related offense.

This Is a no-bralner: Someone who is not in full possession of his mental faculties 
should not be in possession o f a concealed weapon, with all the attendant risks of 
Injury to himself or others. Im agine the public uproar if some mentally unstable 
Individual should commit mayhem with a weapon permitted under this loophole In 
the law.

We're all for destigmatlzlng mental Illness and reconsidering restrictions based on old 
prejudices. But that doesn't mean the state has to give mentally dysfunctional 
A laskans the right to carry a gun. While we're all thinking a lot about homeland 
security, this Is a question the Legislature should exam ine again -- soon.

In fo rm a t io n  
S ta te m e n t



NOTICE

Memorandum decisions of this court do not create legal 

precedent. See Alaska Appellate Rule 214(d) and Paragraph 7 of the 

Guidelines for Publication of Court of Appeals Decisions (Court of 

Appeals Order No. 3). Accordingly, this memorandum decision may not 

be cited for any proposition of law, nor as an example of the proper 

resolution of any Issue.

IN THE COURT OF APPEALS OF THE STATE OF ALASKA

TIMOTHY WAGNER, )

) Court of Appeals No. A-7498 

Appellant,) Trial Court No. 3AN-S98-10261 CR 

)
v. ) MEMORANDUM OPINION 

)
STATE OF ALASKA, ) AND JUDGMENT

)
Appellee.) (No. 4485 November 7, 2001]

)

Appeal from the District Court, Third Judicial 

District, Anchorage, Natalie K. Finn, Judge.

Appearances: Judy M. Scherger, Assistant 

Public Defender, and Barbara K. Brink, Public Defender, Anchorage, 

for Appellant. Michelle Meshke, Assistant District Attorney, and 

Susan Parkes, District Attorney, Anchorage, and Bruce M. Botelho, 

Attorney General, Juneau, for Appellee.

Before: Mannheimer and Stewart, Judges, and 

Andrews, Superior Court Judge. [Coats, Chief Judge, not 

participating.]

S T E W A R T ,  J u d g e .



Under AS 18.65.750(b), whenever the holder of a concealed 

handgun permit is contacted by a peace officer for an official 

purpose, the permit holder must "immediately Inform the peace 

officer [if the permit holder] is carrying a concealed handgun under 

the permit." Timothy Wagner was convicted of violating this statute 

because, during a contact with a police officer, he failed to 

disclose his possession of a concealed handgun until after the 

officer specifically asked him if he was armed.

Wagner contends that he did not violate this statute 

because he was not "carrying" the handgun at the time the officer 

contacted him. However, Wagner had the gun in a soft-sided 

briefcase; he was carrying this briefcase, or had it within arm's 

reach, during his encounter with the officer. Based on our decision 

in De Nardo v. State, [Fn. 1] we conclude that Wagner was "carrying" 

the weapon when the officer contacted him, and we therefore affirm 

Wagner's conviction.

Wagner also challenges a provision of his sentence.

Wagner argues that the district court exceeded its sentencing 

authority when it ordered forfeiture of his concealed handgun 

permit. We agree, and we therefore strike this provision of 

Wagner's sentence.

Wagner's attack on his conviction

At about 5:30 p.m. on October 7,1998, Wagner entered 

Alaska Mining and Diving, a store in Anchorage. Kenneth Hupton, an 

employee at the store, noticed that Wagnor was dripping wet. Hupton 

asked Wagner why he was so wet, and if he needed any help. Wagner 

replied that he needed to soak out the chemiun- that had been 

injected into him, or else the chemicals were going to "kill him."

Wagner also told Hupton that a computer chip had been implanted in 

his head. Another employee who overheard this conversation called 

the police.

Anchorage Police Officer Duane Jones responded to the 

dispatch; he arrived at Alaska Mining and Diving approximately 

fifteen minutes later. As Jones approached the store, he saw Wagner



outside. Wagner was carrying a soft-sided briefcase. Jones watched 

as Wagner set the briefcase into the carrier basket that was on 

Wagner's bicycle. Unbeknownst to Jones, Wagner's briefcase 

contained a loaded handgun.

Jones spoke to Wagner, asking him why he was wet. Wagner 

again stated that he had been Injected with toxins and that he was 

soaking his body and clothing to leech the toxins out. Jones and 

Wagner conversed for several minutes. During this time, they were 

standing next to Wagner’s bicycle, and Wagner's briefcase was within 

arm's reach. Wagner furnished Identification to Jones, but he did 

not tell Jones about the handgun.

A short time later, two other police officers arrived at 

the scene. Jones left Wagner with his fellow officers and went 

inside Alaska Mining and Diving to interview the store personnel.

He also ran a computer check on Wagner. From this check, Jones 

learned that Wagner had a permit to carry a concealed handgun.

Jones went back outside and asked Wagner if he had a gun. Wagner 

admitted that he did, and he pointed to his briefcase. Jones 

reached inside the briefcase and found the loaded handgun.

Wagner gave a slightly different version of the encounter.

He indicated that he had not engaged in lengthy conversation with 

Jones. Rather, Jones's first act upon contacting Wagner was to ask 

for his identification. When Wagner furnished identification, Jones 

walked away with it.

At the conclusion of this evidence, District Court Judge 

Natalie Finn (silting as the trier of fact) found that Wagner had 

been holding the briefcase containing the loaded weapon when he 

walked to his bicycle. She further found that the briefcase was in 

Wagner's hand immediately before Jones contacted Wagner and spoke 

with him. Although Wagner set the briefcase in the bicycle basket 

when he conversed with Jones, the briefcase remained within Wagner's 

easy reach.

In De Nardo v. State, we held that Alaska's concealed 

weapons law prohibits a person from carrying a weapon concealed in 

a briefcase, purse, or other hand-carried container. (Fn. 2] If 

Wagner had not owned a concealed handgun permit, he would have been 

guilty of carrying a concealed weapon under AS 11.61.220(a)(1). As



it was, Wagner's permit authorized him to carry the handgun in his 

briefcase, but he was obliged to immediately disclose this fact when 

Officer Jones contacted him.

Wagnor argues that Judge Finn erred when she found that 

Wagner had failed to Immediately inform the police that he was 

carrying a concealed handgun under the authority of his permit. But 

Judge Finn found that the testimony of the police officers and the 

store employees was more credible than Wagner’s testimony on this 

point. In particular, the Judge found that Wagner and the officers 

engaged in a lengthy discussion before Wagner mentioned his 

possession of the handgun. Judge Finn further found that Wagner 

knew, or reasonably should have known, that the officers were 

speaking to him for an official purpose. The record supports these 

findings. Based on these findings, we uphold Judge Finn's verdict 

that Wagner violated AS 18.65.750(b) by failing to immediately 

disclose that he was a concealed handgun permit holder and that, 

under the authority of his permit, he was carrying a concealed 

weapon.

Wagner's attack on his sentence

As part of Wagner's sentence, Judge Finn ordered 

forfeiture of Wagner's concealed handgun permit until his mental 

illness was "either cured or improved," Wagner maintains that Judge 

Finn did not have the authority to do this. We agree.

Alaska Statute 12.55.015(c) declares that sentencing 

judges "may invoke any authority conferred by law to order a 

forfeiture of property, suspend or revoke a license, remove a person 

from office, or impose any other civil penalty." But AS 

12 .55 .0 15(c) does not grant sentencing judges an independent power 

to forfeit property and licenses. Rather, it only reiterates the 

authority granted by other statutes. [Fn. 3]

. The State defends Judge Finn's action by relying on a 

superseded version of 13 AAC 30.130(b). Under that former 

administrative regulation, the Department of Public Safety could 

reject an application for a concealed handgun permit or could deny 

a permit renewal if the department had reason to believe that the 

applicant suffered from a mental illness. However, this provision



o f  t h e  A d m i n i s t r a t i v e  C o d e  w a s  a m e n d e d  in 1 9 9 8  to  e l i m i n a t e  m e n t a l

illness as a factor that the department can consider when processing 

concealed handgun permits. [Fn. 4]

If this was removed as factor from the application process when the department set It's regulations, this 
still would not exempt an owner from:

Becoming "disqualified to receive and hold a permit under AS 18.65.705", which reads that; 
a person is "qualified to receive and hold a permit to carry a concealed handgun If the person

1 . Is 2 1 years of age or older
2. Is eligible to own or possess a handgun under the laws of this state and under federal law

Moreover, even if the Administrative Code gave the 

Department of Public Safety the authority to deny a concealed 

handgun permit based on the applicant's mental illness, this would

not be sufficient to justify the sentencing court's order of forfeiture._________________________________________

I think this Is Inaccurate, I think if the dept, became aware of a documented Hx of mental illness 
without their asking, they would have been made aware of an incidence where a licensee did not 
qualify for possession under federal law, and would be within their jurisdiction to revoke his 
permit. Rep. Kerttlua currently has a case where DoT has revoked a man's driver's lisc. Because 
another person called the dept, to alert them that the man had had epileptic seizures, and they 
knew this disqualified him from holding a permit to drive. When the dept, orderd a medical eval, 
a Hx of epileptic seizures was found, ana his lisc was revoked. Granted, DoT allows that the state 
ask him this question, and DoPS does not ask about Hx of mental Illness -  but both are 
expressed disqualifications for licensure.
I think it Is applicable.

As already explained, AS 12.55.015(c) requires explicit 

"authority conferred by law to order a forfeiture ... revocation 

of] a license."

Which is provided by AS 18.65.740
a. A permit to carry a concealed handgun shall be Immediately revoked by the department when 

the permittee
1 . becomes disqualified to receive and hold a permit under AS 18 .65 .705

AS 18 .65 .705 : a person Is "qualified to receive and hold a permit to carry a concealed handgun if 
the person
1 . Is 2 1 years of age or older
2. is eligible to own or possess a handgun under the laws of this state and under federal law



Even assuming that the Department of Public Safety 

had the authority to deny a permit application because of tho 

applicant's mental illness, the State's argument about Judge Finn's 

sentencing authority would still rest on analogy, not statute or 

regulation.

However, In her sentencing remarks, Judge Finn recognized 

that she might not have the authority to order forfeiture of 

Wagner's concealed handgun permit.

Correct, because AS 18.65.740 (a) reads that "A permit to carry a concealed handgun 
shall be Immediately revoked by the department when the permltee........

She may, however, have the authority to order that the department revoke his permit. 

Believing that Wagner was

mentally ill, and with the goal of protecting the public, Judge Finn 

placed Wagner on probation for 3 years and ordered that, as a 

condition of probation, Wagner was not to have any weapons.

I believe this Is where Judge Finn acted outside her Jurisdiction to achieve a noble end.
She has neither the authority nor the training to pronounce a medical diagnosis, and Is In 
fact prohibited from doing so in statute unless she possesses a license to do so.
She would have been within her bounds, however, to have ordered a psychological 
evaluation by a trained psychologist/psychoanalyst, entered that In to the court record, and 
required the department to revoke Mr. Wagner's permit.

We recently held in Baum v. State, [Fn. 5] that a 

sentencing judge can impose a condition of probation that forbids 

a defendant from engaging in a licensed activity during the entire 

term of probation even though the judge could not order a similar 

revocation of the defendant's license as a direct provision of the 

sentence. [Fn. 6] We reach a similar conclusion in Wagner's case.

Even though Judge Finn had no authority to revoke or forfeit 

Wagner's concealed handgun permit, she was authorized to impose a 

condition of probation forbidding Wagner from possessing weapons 

even though this condition of probation effectively forbids Wagner 

from exercising the right granted by his concealed handgun permit.

C o n c lu s io n



For the reasons explained here, we AFFIRM Wagner’s 

conviction. With regard to Wagner's sentence, we VACATE the 

provision that orders forfeiture of Wagner's concealed handgun 

permit, but we AFFIRM the condition of probation that forbids Wagner 

from possessing weapons during the 3 years of his probation.

Which appears to produce a right end by a wrong means, unfortunately. 
What does this mean for appeals?
If this stands as precedent, It leaves error on the books.

FOOTNOTES

Footnote 1 :

819 P .2d 903 (Alaska App. 1991).

Footnote 2:

Id. at 906-08.

Footnote 3:

See Benboe v. State, 738 P.2d 356, 361 (Alaska App. 1987).

Footnote 4:

See Administrative Code Register 148.

Footnote 5:

2 4  P . 3 d  5 7 7  ( A l a s k a  A p p .  2 0 0 1 ) .





C H P  n o t e s

"Are you eligible to own or possess a firearm under the laws of this state and 
federal law?"

>  Responsibilities of the Permittee:

AS 18.65.765 (a) 3:

"shall immediately notify the department if the holder is no longer qualified to hold 
a permit under AS 18.65.705

AS 18.65.705. Qualifications to Obtain a Permit.

A person Is qualiliod to receive and hold a permit to carry a concealed handgun If tho person
(1) Is 21 years of ago  or older;
(2) Is cllglblo to own or p o s s e s s  a han d g u n  un der tho law s of this s ta to  and  u n d e r federal lav;;
(3) Is a resident of the stato and has been for tho 90 days Immediately proceding the application for a  
permit;
(4) has not beon convicted of two or more class A m isdem eanors of this sta te  or similar laws of another 
Jurisdiction within tho six years Immediately precoding tho application;
(5) Is not now In and has not In the three years Immediately preceding tho application been ordered by a 
court to com plete an  alcohol or substanco abu se  treatm ent program; and
(6) has successfully com pleted a handgun course a s  provided In AS 18.65.715.

The basic objectives of Title I of tho Gun Control Act of 1968 wore to ban mail-order salos of firearms and ammunition, 
confine the purchase of firearms to tho buyer's state of residence, and prohibit cortaln c lasses  of persons from 
purchasing, receiving or transporting firearms or ammunition In Interstate com merce. Specifically, Title I prohibits dealers 
from selling any firearm or ammunition to any person who is:

a. convicted of or under Indictment for a felony
b .a  fugitive
c .ad ju d lca tcd  a s  a m en tal dcfcctlvo  or w ho h as  b een  com m itted to any  m en tal Institu tion.
d.addicted to or an  unlawful user of marihuana cr a stimulant, depressan t, or narcotic drug, 
o .less than eighteen years of age  for tho purchase of a  shotgun or rifle
M ess than twenty-one years of age  for the purchase of a firearm that Is other than a shotgun or rifle

>  Permit Application

Section II question 2:

AS 18.65.765 (b)
Applies a $100 fine for non-compliance.



>  Permit Revocation:

13  ACC 30.060 (f):
"a permittee who becomes subject to suspension or revocation under a or c of 

this section shall immediately notify the department and surrender the permit to 
the nearest peace officer." 

« (a)-[refers to AS 18.65.735] 
• (c) - [refers to AS 18.765.740]

13  ACC 30.060 (g):
‘ specifically covers revocation if the dept, becomes aware that the person is 
unqualified for possession due to a physical infirmity, this does not expressly 
exclude (f) from arplying to a mental infirmity.

13  AAC 30.130. QUALIFICATIONS REGARDING SAFE HANDLING OF A HANDGUN.
(b) The department will notify a permittee that it intends to revoke a permit under 13 AAC 
30.060(g) or (h) if, after investigation of a report from a criminal justice agency, physician or other 
medical provider, or member of the general public relating to the handling of a handgun by, or the 
physical condition of, apermittee, the department has reason to believe that a permittee

(1) suffers from a physical infirmity that may prevent the safe handling of a handgun, the 
department will use the procedures set out in 13 AAC 30.060(g) to revoke the permit;

(2) is not able to safely or competently handle a handgun, the department will use the procedures 
set out in 13 AAC 30.060(h) to revoke the permit.

• 13 AAC 30.060 (h) If, under 13  AAC 30.130(b), the department has reason to
believe that a permittee is not able to safely or competently handle a handgun, 
the department will mail or deliver to the permittee a notice that the department 
intends to revoke the permittee's permit. After mailing or delivery of the notice, 
the following procedures apply:

[This appears to be a loop -  but could feasibly cover federal disqualifications for mental instability 
as a reason the department would have reason to believe a person could not competently handle 
a handgun -  it may be vague, but mental competency could apply]

13  AAC 30.140. APPLICATION FORMS.
(a) The department will provide application forms for persons to use in applying for a permit, 
certificate of
approval, or other service under this chapter. An application form submitted under this chapter, 
and any
document accompanying an application form, must be completed in ink.
(b) Along with an application form, the department will provide to an applicant for a permit
(1) a copy of the definitions of the following terms, as set out in 13 AAC 30.900:
(A) alcohol treatment program;
(B) convicled;
(C) felony;
(D) resident; and
(F) substance abuse treatment program.
(2) a concise summary of whero, when, and by whom a handgun can be carried under 
state and
federal law; and



[If the department has failed to list the federal qualifications for firearm 
possession, including "mental defectiveness", the department is at fault for not 
meeting its requirements to inform the permit applicant. Such information is 
required by state law, and in essence we ARE asking the applicant about their 
mental health (see permit application sec II question 2 ), albeit not expressly, and 
we are not recording their answer. This is not "don’t ask, don’t tell", this is an 
inquiry that maintains the privacy of the individual.]

> Other 

AS 18.65.790. Definitions.

In AS 18.65.700 - 18.65.790,
(1) "commissioner” means (he commissioner o f public safety;
(2) "competence" means the ability to place in a life size silhouette target
(A) seven out o f 10 shots at seven yards;
(B) six out o f 10 shots at 15 yards;

[Judge Finn may be using this as rationale to only include physical competence 
in the department’s justifications for revocation. This definition, however, does 
not exempt the permittee from meeting federal compliance as a condition for 
state permiting.j



GUN C O N TRO L A CT O F 1968

SUMMARY

The basic objectives of Title I of the Gun Control Act of 1968 were to ban mail­
order sales of firearms and ammunition, confine the purchase 0 i firearms to the 
buyer's state of residence, and prohibit certain classes of persons from 
purchasing, receiving or transporting firearms or ammunition in interstate 
commerce. Specifically, Title I prohibits dealers from selling any firearm or 
ammunition to any person who is:

a. convicted o f or under indictment for a felony

b.a fugitive

c.adjudicated as a mental defective or who has been committed to 

any mental institution.
—   - ==j
In the case that was published in the Saturday edition of the Anchorage Daily News, i believe the Judge 
overlooked the fact that she could order a psychological evaluation, and the Federal law would have still j
prevailed in separating this man from his firearm. Once there was any documentation in any medical chart 
citing that he was “mentally defective" (a term that will, no doubt, sooner or later assume a more politically 
correct descriptive -  in fact the medically accepted term at present is “or has a documented history of 
mental Illness") he would have been excluded from ownership under federal law. I know that even with a 
temporary restraining order against someone, they must remove their firearms - this seems very similar.
The Judge accomplished her goal of pubic safety, by achieving the same ends -  removing the firearm 
from this man. But I do think the write up treated the 1998 legislation unfairly, since I see other 
alternatives to the same end.

  ---------

d.addicted to or an unlawful user of marihuana or a stimulant, 
depressant, or narcotic drug.

e.less than eighteen years of age for the purchase of a shotgun or 

rifle

f.less than twenty-one years of age for the purchase of a firearm 

that is other than a shotgun or rifle



g.a non resident of the State in whichthe licensee's place of 
business is located

h.an alien illegally or unlawfully in the United States

i.dishonorably discharged from the armed forces

j.subject to a court order that restrains such person from harassing, 
stalking, or threatening an intimate partner

k.convicted in any court of a misdemeanor crime of domestic 
violence

Such persons correspondingly are prohibited from purchasing or otherwise 
acquiring any firearm or ammunition which has been shipped in interstate 

commerce, and also are prohibited from shipping or transporting any firearm or 
ammunition in interstate commerce.

With certain exceptions-primarily, the purchase of rifles and shotguns-all over- 
the-counter purchases of firearms by persons other than dealers must be made 

within the buyer’s state ofresidence. A private individual is prohibited from selling 

a firearm to any buyer whom he has reason to believe resides in another state. 

Title I also requires all persons engaged in the business of dealing in firearms to 

be federally licensed. Dealers must require from all firearms purchasers proof of 
identity and residence, and buyers must sign under penalty of statement 

certifying eligibility to purchase.
It shall ba unlawful for any licensed importer, licensed manufacturer, or licensed 
dealer to sell, deliver, or transfer a firearm unless the federal firearms licensee



contacts the national instant criminal background check system via a chief law 
enforcement officer and receives notice from the chief law enforcement officer 
that the officer has no information indicating that receipt or possession of the 
firearm by the transferee would violate Federal, State, or local law.
Dealers are required to keep records of all firearms and are forbidden from 
selling handguns to persons under 2 1 , or rifles and shotguns to persons under 
18. Additionally, dealers are prohibited from making any sals of firearms or 
ammunition which would place the buyer in violation of state or local law.

I believe that if state law also covers exemptions for diminished mental capacity, then if a dealer/ 
sailer knowingly sold a firearm to someone exempted from ownership for that reason, that the 
dealer /seller, as well as the transferee would as well be In violation and could face penalties. ~

Finally, Title I forbids the importation of some military surplus firearms, and 

permits importation only of firearms shown to be "particularly suitable for, or 

readily adaptable for sporting purposes."
Title II of the Gun Control Act of 1968 is a revision of the National Firearms Act of 
1934, and pertains to machine guns, short or "sawed-off" shotguns and rifles, 

and so-called "destructive devices" (including grenades, mortars, rocket 

launchers, large projectiles, and other heavy ordance).Acquisition of these 

weapons is subject to prior aproval of the Secretary of the Treasury, and federal 
registration is required for possession. Generally, a $200 tax is imposed upon 

each transfer or making of any Title II weapon.
A violation of most provisions of Title I, or the making of any false statement with 
respect to information required to be recorded for the acquisition or sale of 

firearms or ammunition, is punishable by imprisonment for up to five years and a 

$5,000 fine.

I think this would pose yet another fine if the purchaser/transferee had provided false Information 
on any written applications in acquiring his firearm, including Hx of mental illness.



Any person convicted of transporting or receiving firearms or ammunition in 
interstate commerce with intent to commit a felony therewith may be punished by 
imprisonment for up to ten years, and fined up to $1 0 ,000. 
in addition, any firearms "involved in or used or intended to be used in" any 
violation of Title I, or of any regulation promulgated thereunder, or of any violation 
of any federal criminal law, is subject to seizure and foriture. Any violation of, or 
failure to comply with, any provision of Title II is punishable by imprisonment for 
up to ten years and a $10,000 fine. (Emphasis added.)
Administration and enforcement of the Gun Control Act are the responsibility of 
the Bureau of Alcohol, Tobacco and Firearms, of the U.S. Treasury Department.



Dear ADN,

Did I miss something?
When did federal law relinquish its authority to supercede state and local law?
According to everything I see printed regarding the Katie John ease it sure hasn't.

Your article last Saturday, Gun law needs a fix In Alaska, mentally III can carry 
concealed w eapons, may have accurately reported the weak arguments made in our 
appeals court by a well intended yet misinformed Judge Finn. But your reporter forgot to 
finish the homework assignment.

Alaska law allows a resident to obtain a concealed handgun permit after meeting a 
prescribed set of requirements including eligibility under federal law to posses a firearm. 
(Federal law requires that a person be mentally competent to posses a firearm.) State law 
also requires that a person immediately remit their Concealed Handgun Permit if they 
become ineligible to posses it. Judge Finn was correct in assuming that she could not 
revoke Mr. Wagner’s permit herself (because AS 18.65.740 (a) reads that “A permit to 
carry a concealed handgun shall be immediately revoked by the departm ent’’). She may 
have, however, ordered that he undergo a psychological evaluation to discover if he were 
in fact eligible under federal law to possess a firearm, and upon entering a finding to the 
contrary, order the department to revoke Mr. Wagner’s permit.

I believe it was negligent for you to report that Alaska has a virtual "don’t ask, don’t 
tell” policy relating to firearm possession and mental competency. This has created the 
illusion that a program designed, and statistically proven, to increase public safety is 
instituted with blatant disregard for that which it was created. Each person who applies 
for a Concealed Handgun Permit in Alaska must answer (in section II, question 2) in the 
affirmative as to whether they “arc eligible to posses a firearm under the laws of the stale 
and under federal law” before the state may issue that permit. We DO ask this question, 
and we do so in a fashion that protects the individual’s privacy. A dealer or private party 
who knowingly sells or remits a firearm to a person unqualified to posses one faces 
penalties. A permit applicant who falsely reports that they arc eligible under federal law 
to posses a firearm also faces a penalty. The Department of Public Safety is required to 
immediately revoke a permit from a person if the department becomes aware of that 
individuals ineligibility for any reason. Any permittee who becomes ineligible is 
required to immediately notify the department, and remit his permit.

I am more than willing to educate your staff to the intricacies of state and federal law 
regarding handgun possession concealed or otherwise in order to prevent the further 
dispersal of misinformation. Let’s start working on that correction / retraction.

(Wagner Case Sample 1)

XXXXX



As a licensed mental health care professional I was alarmed by last Saturday’s article 
,Gun law needs a fix In Alaska, mentally ill can carry concealed weapons. Unless 
Judge Finn possesses a license by the State of Alaska to diagnose mental illness, she has 
overstepped her bounds, and should be fined herself. Federal law prohibits any person 
who has been “adjudicated a mental defective’’ (and believe me, we need to work on that 
language as well) from possessing a firearm. Any person in this state who is ineligible to 
possess a firearm under federal law, is also ineligible to receive a Concealed Handgun 
Permit. I applaud Judge Finn for her interest in public safety, but I believe that she erred 
in her choice of means to a noble end. Judge Finn would have been within her 
jurisdiction to have ordered that a licensed mental health professional evaluate Mr. 
Wagner, and upon a credible diagnosis of mental illness reported his ineligibility of 
firearm possession to the department of public safety, who could revoke his permit. The 
complexities of mental illness are intricate, and often misunderstood. Our state has 
repeatedly failed to recognize nationally accepted strata of mental health care 
professionals with regards to licensure, and has now allowed untrained persons in places 
of political power to assume the role of diagnosing mental illness. Our state has 
satisfactory laws regarding firearm possession. What we need the legislature to evaluate 
arc the processes that AREN'T working.

XXXXX

(Wagner Case - Sample 2 -  mental health)

(Wagner Case -  Sample 3 -  duh)

Dear Editor, (if there is an editor).

Do you check facts at your paper -  or just grammar and spelling?
I’ll help you out this time, but you only get one freebie, after that I’m freelance.

Gun law needs a fix In Alaska, mentally ill can carry concealed w eapons

Possessed a number of errors -  so I’ll just go over the big ones for you.
1 . Under Alaska law, the delusional Mr. Wagner had every right to be packing 

heat
• There is no provision under Alaska State Law for mentally ill persons to possess 

firearms. Federal law prohibits possession of firearms by “mental defectives”.
(I can supply website addresses and or references if you desire)

2. thanks to a law passed In early 1998 , it is perfectly legal for mentally III
people to get and keep concealed weapons permits.

• See above. An applicant for a CHP must certify under oath that he meets federal
requirements for firearm possession.

3. A judge had tried to revoke Mr. Wagner's concealed carry permit on grounds 
of mental Illness. The 1998 law barred the Judge from doing so.

• Federal law delegates the repossession of a firearm to the Bureau of Alcohol 
Tobacco and Firearms, and or the Department of the Treasury. Slate Law



delegates that responsibility to the Department of Public Safety. Judge Finn 
would have been within her jurisdiction to have ordered that the department 
revoke his permit, or that the permitec remit his weapon to the department lather 
than to the court. In the event that Mr. Wagner became aware that he did not 
meet the federal requirements for firearm possession, he is required by both 
Alaska state law, and his permit to surrender his permit and handgun to the 
nearest peace officer. In the event that the department becomes aware of a 
permittee’s ineligibility it is required to revoke that permit.

4. This is a no-brainer: Someone who Is not in full possession of his mental 
faculties should not be In possession of a concealed weapon, with all the 
attendant risks of Injury to himself or others.

• Your reporter is a “no-brainer". Risk of injury to himself or others is the precise 
reason that federal law exempts a person not in full possession of his mental 
faculties from the right to posses a firearm.

5. We're all for destigmatlzlng mental Illness and reconsidering restrictions 
based on old prejudices. But that doesn't mean the state has to give mentally 
dysfunctional A laskans the right to carry a gun.

• The state Is In fact prohibited from giving mentally dysfunctional A laskans the 
right to carry a gun, concealed or otherwise, under penalty of fine.

6. While we're all thinking a lot about homeland security, this Is a question the 
Legislature should exam ine again -- soon.

• We are thinking about homeland security. I submit to you that statistically 
CHP programs have been shown to create more secure communities, while 
the widespread propagation of fear Inducing misinformation has been shown 
to have a counter effect.

P lease print my letter, and review these discrepancies with your freshman reporter. 
XXXXX



Bill Text

BILL ID: HCS CSSB 141(FIN) AM H
00 HOUSE CS FOR CS FOR SENATE BILL NO. 141 (FIN) am H
01 "An Act relating to permits to carry concealed handguns; and relating to the

02 possession of firearms."
03 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

04 * Section 1. AS 11.61.200(a) Is amended by adding a new paragraph to read:

05 (12) knowingly possesses a firearm that is concealed on the person after
06 having been convicted of a felony or adjudicated a delinquent minor for conduct that
07 would constitute a felony if committed by an adult by a court of this state, a court of

08 the United States, or a court of another state or territory.

09 * Sec. 2. AS 11.61.200 is amended by adding new subsections to read:

10 (h) For purposes of (a)(12) of this section, a firearm on a person is concealed

11 if it is covered or enclosed in any manner so that an observer cannot determine that

12 it is a firearm without removing it from that which covers or encloses it or without

13 opening, lifting, or removing that which covers or encloses it. A firearm on a person

14 is not concealed if it is unloaded and is encased in a closed container designed for

01 transporting firearms.

02 (i) It is an affirmative defense to a prosecution unde, (a)(12) of this section

03 that

04 (1) either

05 (A) the defendant convicted of the prior offense on which the

06 action is based received a pardon for that conviction;

07 (B) the underlying conviction upon which the action is based

08 has been set aside under AS 12.55.085 or as a result of post-conviction

09 proceedings; or

10 (C) a period of 10 years or more has elapsed between the date

11 of the defendant's unconditional discharge on the prior offense or adjudication

12 of juvenile delinquency and the date of the violation of (a)(12) of this section,

13 and the prior conviction or adjudication of juvenile delinquency did not result

14 from a violation of AS 11.41 or of a similar law of the United States or of

15 another state or territory; and

16 (2) at the time of possession, the defendant was

17 (A) in the defendant's dwelling or on land owned or leased by

Information 
Statem ent



18 the defendant af ourter.ant to the dwelling; or
19 (B) actually engaged in lawful hunting, fishing, trapping, or

20 other lawful outdoor activity that necessarily Involves the carrying of a weapon

21 for personal protection.
22 *Sec. 3. AS 11.61.210(a) Is amended to read;
23 Sec. 11.61.210. Misconduct Involving weapons In the fourth degree. (a)

24 A person commits the crime of misconduct involving weapons In the fourth degree If

25 the person

26 (1) possesses on the person, or In the Interior of a vehicle In which the

27 person Is present, a firearm when the person's physical or mental condition Is impaired
28 as a result of the Introduction of an intoxicating liquor or a controlled substance into

29 the person's body in circumstances other than described in AS 11.61.200(a)(7);

30 (2) discharges a firearm from, on, or across a highway;
31 (3) discharges a firearm with reckless disregard for a risk of damage

01 to property or a risk of physical injury to a person;

02 (4) manufactures, possesses, transports, sells, or transfers metal

03 knuckles;
04 (5) manufactures, sells, or transfers a switchblade or a gravity knife;

05 (6) knowingly sells a firearm or a defensive weapon to a person under

06 18 years of age;

07 (7) other than a preschool, elementary, junior high, or secondary school

08 student, knowingly possesses a deadly weapon ora defensive weapon, without the

09 permission of the chief administrative officer of the school or district or the designee

10 of the chief administrative officer, within the buildings of, on the grounds of, or on the

11 school parking lot of a public or private preschool, elementary, junior high, or

12 secondary school, on a school bus while being transported to or from school or a
13 school-sponsored event, or while participating in a school-sponsored event, except that

14 a person 21 years of age or older may possess

15 (A) a deadly weapon, other than a loaded firearm, in the trunk

16 of a motor vehicle or encased in a closed container In a motor vehicle;

17 (B) a defensive weapon;

18 (C) an unloaded firearm if the person is traversing school

19 premises in a rural area for the purpose of entering public or private land that
20 is open to hunting and the school board with jurisdiction over the school

21 premises has elected to have this exemption apply to the school premises; in

22 this subparagraph, "rural" means a community with a population of 5,500 or

23 less that Is not connected by road or rail to Anchorage or Fairbanks or with a



24 population of 1,500 or less that is connected by road or rail to Anchorage or

25 Fairbanks; or
26 (8) being a preschool, elementary, Junior high, or secondary school

27 student, kr owingly possesses a deadly weapon or a defensive weapon, within the

28 buildings of, on the grounds of, or on the school parking lot of a public or private
29 preschool, elementary, Junior high, or secondary school, on a school bus while being

30 transported to or from school or a school-sponsored event, or while participating
31 In a school-sponsored event, except that a student may possess a deadly weapon, other

01 than a firearm as defined under 18 U.S.C. 921, or a defensive weapon if the student

02 has obtained the prior permission of the chief administrative officer of the school or

03 district or the designee of the chief administrative officer for the possession.

04 * Sec. 4. AS 11.61.220(a) is amended to read:

05 (a) A person commits the crime of misconduct involving weapons in the fifth

06 degree if the person
07 (1) knowingly possesses a deadly weaprn, other than an ordinary

08 pocket knife or a defensive weapon, that is concealed on the person;

09 (2) knowingly possesses a loaded firearm on the person in any place

10 where intoxicating liquor is sold for consumption on the premises;

11 (3) being an unemancipated minor under 16 years of age, possesses a

12 firearm without the consent of a parent or guardian of the minor;

13 (4) knowingly possesses a firearm

14 j[A] within the grounds of or on a parking lot immediately

15 adjacent to a center, other than a private residence, licensed under AS 47.33 or

16 AS 47.35 or recognized by the federal government for the care of children; or

1 7_______ (B) within a

1 8________ (i) courtroom or office of the Alaska Court System;

19 or

2 0________ (ii) courthouse that is occupied only by the Alaska

21 Court System and other justice-related agencies;

2 2 (C) within a domestic violence or sexual assault shelter that

23 receives funding from the state; or

24 (5) possesses or transports a switchblade or a gravity knife.

25 *Sec, 5. AS 11.61.220(b) is amended to read:

26 (b) In a prosecution under (a)(1) of this section, it is an affirmative defense

27 that the defendant, at the time of possession, was

28 (1) in the defendant's dwelling or on land owned or leased by the

29 defendant appurtenant to the dwe'.'ing;



30 (2) actually engaged In lawful hunting, fishing, trapping, or other lawful
31 outdoor activity that necessarily involves the carrying of a weapon for personal

01 protection; [OR]
02 (3) the holder of a valid permit to carry a concealed handgun under

03 AS 18.65.700 -18.65.790, the [DEADLY] weapon [CONCEALED] was a concealed

04 handgun as defined In AS 18.65.790, and the possession did not occur In a

05 municipality or established village In which the possession of concealed handguns Is

06 prohibited under AS 18.65.780 - 18.65.785; or
07 (4) the defendant was considered a permittee under AS 18.65.748

08 and
0 9______(A) the weapon was a concealed handgun as defined in

10 AS 18.65.790; and
1 1______ (B) the possession did not occur in a municipality or

12 established village in which the possession of concealed handguns is

13 prohibited under AS 18.65.780 - 18.65.785.

14 *Sec. 6. AS 11.61.220(c) is amended to read:

15 (c) The provisions of (a)(2) [(a)(1), (2),] and (4) of this section do not apply
16 to a peace officer acting within the scope and authority of the officer's employment.

17 *Sec. 7. AS 11.61.220(d) is amended to read:

18 (d) In a prosecution under (a)(2) of this section, it is

19 (1) an affirmative defense that

2 0______ (A) the defendant, at the time of possession, was the holder

21 of a valid permit to carry a concealed handgun under ■ ’ ̂ "T65.700 -

22 18.65.790 or was considered a permittee under AS 18.65.748;

2 3 (B) the loaded firearm was a concealed handgun as defined

24 in AS 18.65.790;

2 5 (C) the possession occurred at a place designated as a

26 restaurant for the purposes of AS 04.16.049 and the defendant did not

27 consume Intoxicating liquor at the place; and

2 8 (D) the possession did not occur in a municipality or

29 established village in which the possession of concealed handguns is

30 prohibited under AS 18.65.780 - 18.65.785;

3 1___ (2) a defense that the defendant, at the time of possession, was on

01 business premises

02 _{A) [(1) ON BUSINESS PREMISES] owned by or leased by the

03 defendant; or

04 J§ i [(2) ON BUSINESS PREMISES] in the course of the



05 defendant's employment for the owner or lessee of those premises.
06 * Sec. 8. AS 11.61.220 Is amended by adding new subsections to read:
07 (h) The provisions of (a)(1) of this section do not apply to a peace officer
08 (1) of this state who Is certified by the Alaska Police Standards Council

09 as a peace officer; or
10 (2) employed by another state or a political subdivision of another state

11 who is at the time of the possession certified as a peace officer by the other state and
12 Is acting within the scope and authority of the officer's employment.

13 (I) In a prosecution

14 (A) under (a)(4)(B) of this section, it Is a defense that the

15 defendant, at the time of possession, was authorized to possess the firearm

16 under a rule of court;
17 (B) under (a)(4)(C) of this section, It Is a defense that the

18 defendant, at the time of possession, was authorized in writing by the

19 administrator of the shelter to possess the firearm.

20 'Sec. 9. AS 18.65.700(a) is amended to read:

21 (a) The department shall issue a permit to carry a concealed handgun to a

22 person who

23 (1) applies in person at an office of the Alf ska State Troopers;

24 (2) qualifies under AS 18.65.705;

25 (3) submits a completed application on a form provided by the

26 department, that provides the information required under AS 18.65.705 and 18.65.710
27 and is executed under oath; with each application form provided by the

28 department, the department shall provide a copy of the state laws and regulations

29 relating to concealed handguns, which must include a concise summary of where,

30 when, and by whom a handgun can be carried under state and federal law;

31 (4) submits two complete sets of fingerprints on Federal Bureau of

01 Investigation approved fingerprint cards that are of sufficient quality so that the

02 fingerprints may be processed; the fingerprints must be taken by a person, group, or

03 agency approved by the department; the department shall maintain a list of persons,

04 groups, or agencies approved to take fingerprints and shall provide the list to the

05 public upon request;

06 (5) submits evidence of competence with handguns as provided in

07 AS 18.65.715;

08 (6) provides two frontal view color photographs of the person taken

09 within the preceding 30 days that include the head and shoulders of the person and are

10 of a size specified by the department;



11 (7) shows a valid Alaska driver's license or identification card at the

12 time of application;
13 (8) does not suffer a physical Infirmity that prevents the safe handling

14 of a handgun; and
15 (9) pays the application fee required by AS 18.65.720.

16 * Sec. 10. AS 18.65.700(b) is amended to read:
17 (b) The department shall either approve or reject an application for a permit

18 to carry a concealed handgun under (a) of this section within 30 [15] days of receipt

19 of [PERMIT ELIGIBILITY INFORMATION FROM THE FEDERAL BUREAU OF

20 INVESTIGATION OR OTHER AGENCY NECESSARY TO MAKE A
21 DETERMINATION CONCERNING] the application. If the department has not
22 received necessary fingerprint eligibility information from another agency by the

23 end of this 30-day period, and the applicant is otherwise eligible, the department
24 shall issue a conditional permit to the applicant subject to immediate revocation

25 under the procedure provided in AS 18.65.740(a) - (c) if the fingerprint

26 information subsequently discloses that the applicant is ineligible for a permit

27 [THE DEPARTMENT SHALL REQUEST PERMIT ELIGIBILITY INFORMATION

28 UNDER THIS SUBSECTION WITHIN FIVE DAYS OF THE RECEIPT OF THE

29 APPLICATION]. The department shall notify the applicant in writing of the reason

30 for a rejection.

31 * Sec, 11. AS 18.65.700 is amended by adding a new subsection to read:

01 (e) The department shall issue a permit to carry a concealed handgun to an

02 honorably retired peace officer of this state who applies for a concealed handgun

03 permit within one year of the officer's retirement and who satisfies the requirements

04 of this subsection. To qualify for a permit under this subsection, an honorably retired

05 peace officer must satisfy (a)(1) - (3) and (6) - (9) of this section and, unless the

06 honorably retired peace officer has qualified with a handgun within five years of the

07 officer's retirement, must also satisfy (a)(5) of this section. The department may not

08 require an honorably retired peace officer applying under this subsection to comply

09 with (a)(4) of this section to receive a permit. The department shall issue the permit

10 without submitting information to or receiving permit eligibility information from the

11 Federal Bureau of Investigation. The department may adopt regulations to define an

12 "honorably retired peace officer" and the evidence that must be submitted to establish

13 eligibility under this subsection.
14 * Sec. 12. AS 18.65.705 is repealed and reenacted to read:

15 See. 18.65.705. Qualifications to obtain a permit. A person is qualified to

16 receive and hold a permit to carry a concealed handgun if the person



17 (1) is 21 years of age or older;
18 (2) is eligible to own or possess a handgun under the laws of this state

19 and under federal law;
20 (3) Is a resident of the state and has been for the 90 days Immediately

21 preceding the application for a permit;
22 (4) has not been convicted of two or more class A misdemeanors of
23 this state or similar laws of another Jurisdiction within the six years Immediately

24 preceding the application;
25 (5) Is not now In and has not In the three years Immediately preceding

26 the application been ordered by a court to complete an alcohol or substance abuse

27 treatment program; and
28 (6) has demonstrated competence with handguns as provided In

29 AS 18.65.715.

30 * Sec. 13. AS 18.65.710(a)(3) is amended to read:

31 (3) a statement that the applicant has been furnished with a copy of the

01 state laws and regulations relating to concealed handguns (AS 18.65.700 -

02 18.65.790], has read those sections, and understands them;

03 * Sec. 14. AS 18.65.720 is amended to read:
04 Sec. 18.65.720. Fees. The department shall charge a nonrefundable fee for the

05 processing of the application for and initial issuance of a permit, renewal of a permit,

06 or replacement of a permit. The fees shall be set by regulation and must be based on

07 the actual costs incurred by the department. However, the fee for the processing of an

08 application and initial issuance of a permit may not exceed $99 l$125] and the fee for

09 renewal of a permit or replacement of a permit may not exceed $30 [$60].

10 * Sec. 15. AS 18.65.735(a) is repealed and reenacted to read:

11 (a) The department shall immediately suspend a permit to carry a concealed

12 handgun if a permittee becomes ineligible to hold a permit under AS 18.65.705.

13 * Sec. 16. AS 18.65.740(a) is amended to read:
14 (a) A permit to carry a concealed handgun shall be immediately revoked by

15 the department when the permittee
16 (1) becomes disqualified to receive and hold a pormit under

17 AS 18.65.705;
18 (2) is convicted of two class A misdemeanors of this state or similar

19 laws of another jurisdiction within a six-year [FIVE-YEAR] period if at least one of

20 the convictions occurs after the application;

21 (3) knowingly supplied a false or fraudulent answer, statement, or

22 document, or made a material misstatement or omission, in connection with an



23 application for a permit or renewal or replacement of a permit.
24 * Sec. 17. AS 18.65 is amended by adding a new section to read:
25 Sec. 18.65.748. Permit holders from other jurisdictions considered Alaska

26 permit holders. A person holding a valid permit to carry a concealed handgun from

27 another state or a political subdivision of another state with permit requirements at

28 least as strict as those In AS 18.65.700 - 18.65.790 Is a permittee under
29 AS 18.65.700(b) for purposes of AS 18.65.750 -18.65.765 if the person has not been

30 In Alaska for more than 120 consecutive days.

31 * Sec. 18. AS 18.65.755(a) is repealed and reenacted to read:

01 (a) A permittee may not possess a concealed handgun
02 (1) within a residence, other than the permittee's residence, unless the

03 permittee has first obtained the express permission of an adult residing there to bring

04 a concealed handgun within the residence; and
05 (2) anywhere a person is prohibited from possessing a handgun under

06 state or federal law.
07 * Sec. 19. AS 18.65.790(3) is amended to read:

08 (3) "concealed handgun" means a firearm, that is a pistol or a revolver,

09 and that is covered or enclosed in any manner so that an observer cannot determine

10 that it is a handgun without removing it from that which covers or encloses it or

11 without opening, lifting, or removing that which covers or encloses it; however,

12 "concealed handgun" does not include a shotgun, rifle, [DERRINGER OR OTHER

13 MINIATURE HANDGUN,] ora prohibited weapon as defined under AS 11.61.200

14 (; IN THIS PARAGRAPH,

15 (A) "DERRINGER" MEANS A HANDGUN THAT HAS

16 INDIVIDUAL BARRELS FOR EACH CARTRIDGE IT IS CAPABLE OF

17 FIRING AND LACKS A MANUFACTURER'S INSTALLED TRIGGER

18 GUARD THAT COMPLETELY ENCIRCLES THE TRIGGER AND WHICH

19 IS PART OF THE FRAME; AND

20 (B) "MINIATURE HANDGUN" MEANS A HANDGUN

21 THAT HAS A BARREL LENGTH OF THREE AND ONE-HALF INCHES

22 OR LESS AND LACKS A MANUFACTURER'S INSTALLED TRIGGER

23 GUARD THAT COMPLETELY ENCIRCLES THE TRIGGER AND WHICH

24 IS PART OF THE FRAME];

25 * Sec. 20. AS 18.65.715(b), 18.65.725(a)(3), and 18.65.755(b) are repealed.

Bill
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January 28, 2002

The Honorable Robin Taylor 
Chair, Senate Judiciary Committee 
Alaska State Capitol, Room 30 
Juneau, AK 99801-1182

Dear Senator Taylor,

On behalf of the Alaska Outdoor Council Board of Directors, I am writing to express 
our support for Senate Bill 242 and applaud your efforts in resolving this long-standing 
matter with the Department of Public Safety (DPS).

Please recall that the Alaska Outdoor Council supported enabling legislation 
regarding conceal carry reciprocity via Senate Bill 294 nearly two years ago. We 
share the disappointment expressed by the NRA and scores of Alaska conceal carry 
permit holders who are unnecessarily being restricted simply by inaction on the part of 
the Administration.

This is a clear example of “administrative override" whereby the inaction of an agency 
renders the law ineffective in its spirit and letter. Also, it paints an ambiguous picture 
for those trying to abide by the law - opening them to p r o s e c u t io n  -  and penalizes 
those who would otherwise benefit from its passage.

Again, our appreciation for your efforts on this matter and if you have any questions, 
don't hesitate to contact me.

Sincerely,

Carl Rosier 
President

CC: Representative Beverly Masek (with regard to HB 346 companion bill)
Brian Judy, Alaska Liason, NRA-ILA 
Eddie Grasser, Field Representative, NRA, Alaska

O Jficiul State Association o f the National RIJle Association 
" Protecting your hunting, fish ing, trapping, and outdoor heritage since / 953."

Letter of Support
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N a t io n a l  R if l e  A s s o c ia t io n  o f  A m e r ic a
I n s t i t u t e  f o r  L e g is la t iv e  A c t io n  

656 C a p ito l M a l l ,  S u ite  626 
S a cra m en to , CA 95814 

Tel (916) 446-2455 
Fax (916) 448-746^

VAvw.nra.org

October 9,2001

Captain David Hudson 
Alaska Department o f Public Safety 
5700 E. Tudor Road 
Anchorage, AK 99507

Dear Captain Hudson,

On behalf o f the more than 24,000 National Rifle Association members who reside in the State 
of Alaska, I would like to express appreciation for the opportunity to provide comments on the 
proposed regulations intended to implement the statutory changes brought about by Senate Bill 
294 from the 2000 Legislative Session. As you are aware, NRA members are particularly 
interested in this issue and, os such, I was intimately involved, on their behalf, in the process 
leading to the passage of this legislation.

Upon reviewing the proposed regulations, I find them to generally be a vary appropriate 
reflection of the changes intenc'-d by SB 294. There are only two subjects on which the NRA 
wishes to submit substantive comments on behalf of our members: Reciprocity (13 AAC 30.150) 
and Confidentiality (13 AAC 30.800).

reciprocity

Prior to the passage of SB 294, Alaska law (AS §18.65.748) provided that concealed weapon 
permit holders from other states would be recognized in Alaska if the other state had “permit 
requirements at least as strict” as those in the Alaska statute. In March of 1998, based on this 
statute, the Department of Public Sa fety released a Memorandum listing seventeen states from 
which permits would be recognized. At some point in time between March 1998 and May 1999, 
DPS changed its position and issued a directive that no other states’ permits were recognized. In 
November 1999, 1 was personally informed by the DPS Permits and Licensing Unit that 
individual permit holders could, on an Individual case-by-case basis, attempt to secure approval 
of their permit. It was, in large part, this particular issue that led NRA to push for statutory 
changes which resulted in the introduction of SB 294.
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In order to remove the subjectivity which apparently led to the changing DPS policy, it was a 
mqjor goal of that bill to specifically clarify what issuance criteria other state s’ permits must be 
subject to in order to be recognized by the State of Alaska. As introduced, SB 294 offered a list 
of four specific criteria to bo applied to other states so a clear and simple determination could be 
made by DPS. In the House State Affairs Committee hearing on April 15,2000, SB 294 was 
amended and a second criterion for recognition by Alaska was added. The new language 
provided that Alaska would, additionally, recognize permits from other states or political 
subdivisions which honor Alaska permits. The amendatory language also required DPS to 
determine which states grant reciprocity to Alaska and distribute a list o f such states to law 
enforcement agencies in Alaska.

The National Rifle Association offers the following two comments with respect to 13 AAC 
30.150:

1) The proposed regulation states tliat DPS will post on its website the status of 
reciprocity with other states. The NRA is not certain that this will meet the requirements 
of AS §18.65.748 which directs DPS to ensure that each law enforcement agency in the 
state receives a copy of the listing. Has DPS confirmed that every law enforcement 
agency in Alaska has Internet access? While the NRA applauds DPS for posting the 
information on its website so the public-at-large is privy to the same information on 
which Alaska law enforcement will be basing its enforcement actions, we want to ensure 
that all Alaska law enforcement personnel have accurate and up-to-date information.

2) SB 294, and the resulting statute, neglected to require DPS to determine which states 
are recognized by Alaska based on the first criterion and, in turn, notify law enforcement 
The NRA respectfully suggests that good government practices and foil implementation 
in the “spirit of the law” would lead DPS to list not only those states granting reciprocity 
but also those states recognized by Alaska based on their issuance criteria meeting the 
standards set forth in AS §18.65.748 (1).

Further, up until very recently, the DPS website only listed states with which Alaska had 
a formal reciprocity agreement. The statute does not require that there be an agreement 
between Alaska and other stater and, thus, there are many other states whose permits are 
valid in Alaska. I was encouraged to see the recent addition of Michigan (based, I 
assume, on criterion (1)) to the list of recognized states provided on the DPS website and 
I am hopeful that the complete and accurate listing of all states will be forthcoming soon. 
NRA research indicates that, in addition to the states listed on the DPS website as of 
today, Louisiana, Nevada, New Mexico and Oregon all have "similar” issuance criteria 
and are, thus, valid in Alaska and should be added based on AS §18.65.748 (1). Idaho, 
Indiana, Kentucky and Montana all recognize Alaska permits and are, thus, valid in 
Alaska and should be added based on AS §18.65.748 (2).

The DPS website also lists "possible" reciprocity states. Among those listed are 
Arkansas, Georgia, Mississippi and Tennessee, all o f which are actively entering into 
reciprocity agreements and would most assuredly respond favorably to contact by your 
department. New Hampshire is also in the process of entering into reciprocity 
agreements, but, it appears, not as aggressively as the aforementioned states.
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The original concealed handgun permit law was passed in 1994 and included specific language in 
AS § 18.65.770 to limit access to the information regarding permit holders compiled by DPS.
The regulations promulgated in response to the new law appropriately included 13 AAC 30.800 
to accurately reflect legislative intent. Because Senato Bill 294 made no change to §18.65.770, 
the NRA believes there should be no change to tho corresponding regulation. The confidentiality 
of private information, particularly relating to firearm ownership, it; one of the absolute foremost 
concerns o f NRA members and all law-abiding firearm ownors. It is the nature o f regulations 
that they are somewhat redundant as they mirror the statutes which they serve to implement. 
Therefore, regardless of the fact that there may be confidentiality provisions which “already exist 
in statute,’* as stated in the DPS notice, NRA i3 opposed to the repeal of 13 AAC 30.800.

Confidentiality

The National Rifle Association, on behalf o f the membership, would like to thank the 
Department o f Public Safety, in advance, for its consideration of these comments. If we can bo 
of assistance In providing information or helping In any way to bring the DPS website up to date 
with regard to the recognition o f other states’ permits, please don’t hesitate to contact me.

Sincerely,

Alaska State Liaison

cc: Senator Robin Taylor
Senator Rick Halford 
Senator Lyda Green 
Representative Jeannette James 
Wayne Anthony Ross, Attomey-at-Law and NRA Director 
Alaska Outdoor Council
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Tel (916) 446-2456 
Fax (916) 448-7469 

www.nra.org

January 8,2002

Senator Robin Taylor 
50 Front Street, Suite 203 
Ketchikan, AK 99901

Dear Senator Taylor,

It lias now been twenty-two months since you held the informational hearing on Alaska’s 
Concealed Handgun i-amit law and sixteen months since the resultant Senate Bill 294 was 
signed into law by Governor Knowles. I am veiy disappointed to notify you that the Department 
o f  Public Safety foot-dragging which led to that original hearing continues to this day.

As I had done prior to the March 2000 hearing, I have contacted various officials at DPS on 
numerous occasions since the hearing and have only been successful in achieving partial (and 
agonizingly slow) progress on their part in implementing the changes made by your SB 294.

If you would be willing and if  you think it would be politically viable, it is my rccommcndution, 
on behalf o f NRA members inside and outside the State o f Alaska, Hint legislation be drafted to 
remove DPS from the process and simply recognize all oilier slates’ concealed firearm permits, 
The bureaucracy has had way more time than it needed and has been given much more 
opportunity and notice than should have been required and, still, it has failed to fully implement 
the law.

Attached is recommended language for your consideration. Thank you for your ongoing interest 
and support on this issue.

Sincerely,

Alaska State Liaison

cc: Senate President Rick Halford
Senator Lyda Green 
Representative Jeannette James
Wayne Anthony Ross, Attorney-al-Law and NRA Director 
Alaska Outdoor Council

Letter of Support

http://www.nra.org


[Fwd: SB 242]

Subject: [Fwd: SB 242]
Date: W ed, 13 M ar  2002 08:29:44 -0900

From: Representative Norm an Rokeberg  < Representative_Norm an_Rokeberg@ legis.s tate .ak .us> 
Organization: Alaska State Legislature

T o : H eather_N obrega @ 1 eg is . s ta te .ak . us

Subject: SB 242
Date: Tue, 12 M ar  2002 17:46:21 -0900 

From: "Fred & M ic" < fred-m ick@ gci.net>
To: < Representative_Norm an_Rokeberg@ legis.s tate .ak .us>

Mr. Rokeberg
Mr. Randy Phillips told me that SB 242 is in your Judiciary committee. Be advised I, having a 

Alaska concealed weapons permit, have a problem with the bill. What little I know about it, I 
understand the bill would recognize any other US State's concealed permit in Alaska.
While I support the concept, I must take an exception. For example, Alaska currently 

recognizes the State of Oregon concealed permit. When I traveled last year to Oregon, they 
informed me that they don't honor Alaska permits. I was informed I can apply for one however.
I think SB 242 is a good concept, but I think it should be amended with the proper language 

to recognize only those state permits that also recognize Alaska's permits in their state. The bill 
should have a provision that, when in the future other states recognize our permit, so will 
we recognize their permit. I don't think Alaska should unilaterally recognize other states permits 
without reciprocity.

Thank you for considering my view
Have a Nice Day
Fred Keller
333-1759 Home
360-1366 Cell

3/14/2002 8:33 AM

mailto:Representative_Norman_Rokeberg@legis.state.ak.us
mailto:fred-mick@gci.net
mailto:Representative_Norman_Rokeberg@legis.state.ak.us


Fast Facts 
Concealed Handgun Legislation
HB346
SB242

Jennifer Yuhas Legislative Aide to Representative Beverly Masek

It is not necessary for those visiting the state who wish to exercise their 
concealed carry permit to notify the Department of Public Safety as they 
enter the state. All visitors with out of state permits will be subject to the 
same conditions of permitting as Alaska residents, and will be required to 
declare their weapon and permit in the event that they are contacted by a 
peace officer.

A S  18.65.750. Possession and display of permit.
(a) A permittee shall carry the permit at all times the permittee carries a 
concealed handgun. The permittee shall display both the license and other 
proper identification when asked to do so by a peace officer at any time.
(b) Whenever a permittee who is carrying a concealed handgun is contacted by a 
peace officer, the permittee shall immediately inform the peace officer that the 
permittee is carrying a concealed handgun under the permit.
(c) During a contact with a permittee, a peace officer may secure a handgun, or 
direct that it be secured, during the duration of the contact if the peace officer 
determines that the action is necessary for the safety of any person, including the 
peace officer, present. The permittee shall submit to the securing of the handgun.
(d) In this section, "contacted by a peace officer" means stopped, detained, 
questioned, or addressed in person by the peace officer for an official purpose.
(e) A person who violates (a) of this s action is guilty of a violation and upon 
conviction may be punished by a fine of not more than $100.
(f) A person who violates (b) or (c) of this section is guilty of a class A 
misdemeanor.

This legislation is for Alaskans. Many Alaskan permit holders have 
revealed that they choose not to carry concealed in Alaska, but would like 
to exercise their permit as they travel, expressing that they do not feel the 
Lower *48 affords them the same comfort level that they enjoy in their 
home state. In order to be granted permit recognition in several other 
states, Alaska must first meet the reciprocity requirements for those states.

Under his legislation persons from non-permitting states such as Vermont will 
unfortunately remain excluded from the right to carry concealed in Alaska. This



legislation will honor permits held in other states. Since Vermont does not issue 
permits, those from Vermont will have no permit to honor.

A representative from the Million Mom March testified before the House Judiciary 
Committee Friday, March 1st that she would not like to see visitors afforded the 
right to carry concealed, citing thai she would have comfort in knowing that 
people in Alaska were only permitted to legally carry their firearms openly. She 
claimed that this would afford her peace of mind, considering that she would 
know that someone had a gun, and she would have the option of being in their 
presence. Concealed carry permittees have undergone background checks, and 
are supported by statistics that exhibit exemplary records of safety and 
precaution. Conversely, the persons of ill character who pose a very real threat 
to our MMM representative and the rest of us, will more than likely conceal the 
firearm they use to commit a violent crime without any background check or 
permitting procedure. In most instances, they will have also obtained the firearm 
illegally, and there v‘'ll be no record of it’s purchase. Alaska should not further 
restrict responsible law abiding citizens in an effort to exhibit empathy for the 
fears of those who misunderstand the gun control issue.

One representative expressed a desire to preserve a 120 day limitation to 
reciprocity of permits. Doing so would exclude 3 states from granting permit 
recognition to Alaskan residents as they travel. Permits held in other states 
generally have a 1-5 year expiration date, and are unable to he renewed by non­
residents. Permittees wishing to remain in Alaska beyond the duration of their 
out of state permit will be required to obtain an Alaska permit.
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