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H O U S E  C O N C U R R E N T  R E S O L U T I O N  N O .

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y - S E C O N D  L E G I S L A T U R E  - F I R S T  S E S S IO N

BY T H E  HOUSE JU DICIARY  C O M M ITTEE

Introduced:
Referred:

A  R E S O L U T I O N

S u s p e n d i n g  R u le s  2 4 (c ) ,  3 5 ,  4 1 ( b ) ,  a n d  4 2 (c ) ,  U n i f o r m  R u le s  o f  t h e  A l a s k a  S t a t e  

L e g i s l a t u r e ,  c o n c e r n i n g  S e n a t e  B il l  N o .  1 0 5 , r e l a t i n g  to  c r i m e  v ic t im s .

B E  I T  R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

T h a t  u n d e r  R u le  54 , U n i fo rm  R u le s  o f  the  A l a s k a  S ta te  L e g is la tu re ,  the  p ro v is io n s  o f  

R u le s  2 4 (c ) ,  3 5 ,  4 1 (b ) ,  a n d  4 2 (e ) ,  U n i f o r m  R u le s  o f  th e  A la s k a  S ta te  L e g is la tu re ,  r e g a rd in g  

c h a n g e s  to the  t i t le  o f  a  b ill ,  a re  s u s p e n d e d  in  c o n s id e ra t io n  o f  S e n a te  B il l  N o .  105, re la t ing  to 

c r im e  v ic t im s .
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LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau , Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M A p ri l  11. 2001

S U B J E C T : H C S  C S S B  1 0 5 (JU D );  S e c t io n  6 , A S  12 .3 0 .07 5  
( W o r k  O rd e r  N o .  2 2 - L S 0 2 19\L )

T O : R e p re s e n ta t iv e  N o r m a n  R o k e b e rg  
A ttn :  H e a th e r

F R O M :
L e g is la t iv e  C o u n se l
G e ra ld  P. L u c k h a u p t

E n c lo s e d  is the  H C S  C S S B  1 0 5 (JU D ) th a t  y o u  re q u e s te d .  I h a v e  o n e  c o m m e n t  a b o u t  sec. 
6 . '  B e  a d v is e d  tha t  th e  p ro p o s e d  la n g u a g e  tha t  p ro v id e s  fo r  fo r fe i te d  p e r f o r m a n c e  b o n d s  
to  b e  h e ld  in t ru s t  b y  the  c o u r t  a n d  p a id  to  the  c r im e  v ic t im s  m a y  a m o u n t  to  an  
u n c o n s t i tu t io n a l  d e d ic a te d  fund  u n d e r  Art. IX, § 7, C o n s t i tu t io n  o f  th e  S ta te  o f  A la s k a ,  
a n d  m a y  a lso  c o n s t i tu te  an  u n c o n s t i tu t io n a l  e x p e n d i tu re  o f  s ta te  a s se ts  w i th o u t  an  
a p p ro p r ia t io n  in  v io la t io n  o f  th e  a p p ro p r ia t io n  c la u s e  u n d e r  A rt.  IX , § 13. It a p p e a r s  tha t  
o n c e  th e  v io la t io n  th a t  g iv e s  r ise  to the  fo r fe i tu re  h as  o c c u r re d  a n d  th e  c o u r t  h as  o rd e re d  
th e  fo r fe i tu re  o f  th e  b o n d ,  the  b o n d  is n o w  a  s ta te  a s se t  a n d  m u s t  be  d is p o s e d  o f  b y  an 
a p p ro p r ia t io n .  A  s o m e w h a t  s im i la r  p ro c e d u re  th a t  in v o lv e d  th e  p a y m e n t  o f  f in e s  to  the  
W ild l i f e  S a fe g u a rd  F u n d  w a s  q u e s t io n e d  in an  a u d i t  re p o r t  a n d  th e  S u p r e m e  C o u r t  b a r re d  
th e  p ra c t ic e  a s  b e in g  u n c o n s t i tu t io n a l  a  n u m b e r  o f  y e a rs  ago . S e e  A u d i t  C o n tro l  N u m b e r  
12-4431 -93 (M a r c h  2 3 , 1993), p a g e s  16 a n d  33.

G P L r lm b
0 1 -13 4 .1 m b

E n c lo s u re

1 I m a y  h a v e  h a d  m o re  c o m m e n ts  bu t  c o n s id e r in g  th e  ru sh e d  n a tu re  o f  th is  req u e s t ,  o u r  
r e v ie w  h a s  b ee n  l im ited .



TO 22-LS0219 
Technical Amendment

A M EE N P M E N T

T O : H C S  C S S B  1 05 (JU D ), D ra ft  V ers io n  “L v

1 Page  6, l ines 8-9:

2 F o l lo w in g  “ m is d e m e a n o r .”

3 D e le te  “ A  c o p y  o f  the  c o m p le te d  fo rm  shall  be p ro v id e d ”

4  Inse rt  “T h e  d e fe n d a n t  sha ll  p ro v id e  a c o p y  o f  the  c o m p le te d  f o rm ”

5

6 Page  7 , line 2 th ro u g h  P ag e  8, line 6:

7  D e le te  all m a ter ia l  and  insert:

8 (e) T h e  D e p a r tm e n t  o f  L a w  is a u th o r iz e d  to c o l lec t  res ti tu t io n  on  b e h a l f  o f  the  rec ip ien t

9  u n le ss

10 (1) the  rec ip ien t  e le c ts  as p ro v id e d  in (f) o f  this sec t io n  to e n fo rc e  the  o id e r  o f

11 res t i tu t ion  w i th o u t  the a ss is tan ce  o f  the D e p a r tm e n t  o f  L a w ;  o r

12  (2) the  o rd e r  re q u ire s  res ti tu t ion  to be m a d e  in a  fo rm  o th e r  than  p a y m e n t  o f  a

13  sp e c i f ic  d o l la r  am o u n t.

14  (I) T h e  cou r t  sha ll  fo rw ard  a  c o p y  o f  an o rd e r  o f  r e s t i tu t io n  to the D e p a r tm e n t  o f

15  L a w  w h e n  the  ju d g e m e n t  is e n te re d .  A lo n g  w ith  the  c o p y  o f  the  o rd e r ,  the  c o u r t  shall

16  p ro v id e  the n a m e ,  da te  o f  b irth , soc ia l  s e c u r i ty  n u m b e r ,  a n d  c u r re n t  a d d re ss  o f  the

1 7  rec ip ien t  o f  the  res ti tu t ion  a n d  the d e fe n d a n t ,  to the  e x te n t  tha t  the c o u r t  has  that

18  in fo rm a t io n  in its p o sse ss io n .  U p o n  rece ip t  o f  the o rd e r  a n d  o th e r  in fo rm a t io n  from  the

19 c ou r t ,  the  D e p a r tm e n t  o f  L aw  shall  se n d  a n o t ice  to the rec ip ien t  r e g a rd in g  the  rec ip ien t 's

2 0  righ ts  u n d e r  this sec tion , in c lu d in g  the r igh t  to e le c t  to e n fo rc e  the  o rd e r  o f  res ti tu t ion

21 w ith o u t  the a ss is tan ce  o f  the D e p a r tm e n t  o f  L aw . T h e  in fo rm a t io n  p ro v id e d  to the

2 2  D e p a r tm e n t  o f  L a w  u n d e r  this su b se c t io n  is c o n f id e n t ia l  a n d  is no t  o p e n  to inspec tio n  as a

2 3  pub lic  reco rd  u n d e r  A S 4 0 .2 5 .1 1 0 .  T h e  D e p a r tm e n t  o f  L a w  o r  its a g e n ts  m a y  not

2 4  d isc lo se  the in fo rm a t io n  e x c e p t  as  n e c e s sa ry  to c o l lec t  on  the res t i tu t ion .



1 (g) T h e  D e p a r tm e n t  o f  L a w  m a y  no t  b eg in  c o l le c t io n  p ro c e d u re s  on  the  o rd e r  o f

2  re s t i tu t io n  until  the  rec ip ien t  h as  been  g iven  n o tice  a n d  has  been  g iv e n  3 0  d ay s  a f i ° r

3  rece ip t  o f  n o t ice  to  e lec t  to c o l le c t  the res t i tu t io n  w i th o u t  the  a s s is ta n c e  o f  the D e p a r tm e n t

4  o f  L a w . A  re c ip ie n t  m a y  in fo rm  the D e p a r tm e n t  o f  L a w  at a la te r  t im e  o f  the rec ip ien t 's

5 e le c t io n  to c o l le c t  the  re s t i tu t io n  w i th o u t  the  a s s i s ta n c e  o f  the  D e p a r tm e n t  o f  L a w ;  upon

6  rec e ip t  o f  tha t  in fo rm a t io n ,  the D e p a r tm e n t  o f  L a w  m a y  no  lo n g e r  p ro c e e d  w ith  co l lec t io n

7  e ffo r ts  on  b e h a l f  o f  the  rec ip ien t .  A  rec ip ien t  w h o  h as  e le c te d  u n d e r  this sec t io n  to

S c o l le c t  res ti tu t io n  w i th o u t  the  a s s is ta n c e  o f  the  D e p a r tm e n t  o f  L a w  m a y  no t  la ter  request

9 the  se rv ic e s  o f  that d e p a r tm e n t  to co l lec t  the  re s t i tu t io n .

10  (h) If  the D e p a r tm e n t  o f  L a w  o r  its a g e n ts  p ro c e e d  to c o l le c t  res ti tu t ion  on  b eh a lf

11 o f  a re c ip ie n t  u n d e r  (g) o f  th is  sec t io n ,  the a c t io n s  o f  the  D e p a r tm e n t  o f  L a w  o r  an agent

12  o f  the  D e p a r tm e n t  o f  L a w  on  b e h a lf  o f  the re c ip ie n t  d o  no t  c re a te  an a t to rn e y -c l ie n t

13 re la t io n s h ip  b e tw e e n  the D e p a r tm e n t  o f  L aw  a n d  the  rec ip ien t .  T h e  D e p a r tm e n t  o f  Law

14 o r  its a g e n t  m a y  no t  se tt le  a ju d g e m e n t  fo r  re s t i tu t io n  w i th o u t  the c o n s e n t  o f  the rec ip ien t

15  o f  the  res t i tu t io n .

16  (i) A n  a c t io n  fo r  d a m a g e s  m a y  not be b r o u g h t  a g a in s t  the s ta te  o r  any  o f  its

17  a g e n ts ,  o f f ice rs ,  o r  e m p lo y e e s  b ased  on  an a c t io n  o r  o m is s io n  u n d e r  this section .

18 (j) T h e  D e p a r tm e n t  o f  L a w  m a y  e n te r  in to  c o n t ra c ts  on  b e h a l f  o f  the sta te  to ca r ry

19 o u t  the  c o l le c t io n  p ro c e d u re s  o f  th is  sec t io n . T h e  D e p a r tm e n t  o f  L a w  m a y  adop t

2 0  re g u la t io n s  n e c e s sa ry  to c a r ry  ou t  the c o l lec t io n  p ro c e d u re s  o f  th is  sec t io n , in c lud in g  the

21 r e im b u r s e m e n t  o f  a t to rn e y s  fees a n d  c o s ts  in a p p ro p r ia te  cases .

22

2 3  Page  23 , l ines  19-20:

2 4  F o l lo w in g  “e le c t io n  to ”

2 5  D e le te  “ in fo rm  the  D e p a r tm e n t  o f  L a w  o f  an  e le c t io n  to ”

2 6

2 7  Page 22 , line 27:

2 8  F o l lo w in g  “ w h en  th e ”

2 9  D e le te  “ o rd e r ”

3 0  In se rt  “j u d g e m e n t ”

31





A M E N D M E N T  ^

2 2 -L S 0 2 1 9 \L .l
L uckhaup t

4/19/01

O F F E R E D  IN  T H E  H O U S E

T O : H C S  C S S B  1 0 5 (JU D ),  D ra f t  V e r s io n  "L"

1 P a g e  1, l ine  2:

2 D e le te  " a u t h o r i t y  o f  l i t i g a n t s  a n d  t h e  c o u r t  to  c o m m e n t  o n  th e "

4  P a g e  2 , l ine  1:

5 D e le te  " R u le s  16 a n d  3 0 "

6 In se r t  " R u le  16"

7

S P a g e  8, l in e s  7 - 1 3 :

9  D e le te  all m a te r ia l .

10 In se rt  a  n e w  bill s e c t io n  to read :

11 "* See. 12. A S  12.55 is a m e n d e d  b y  a d d in g  a  n e w  se c t io n  to read:

12 S e c .  1 2 .5 5 .1 5 1 .  C o u r t  m a y  n o t  r e d u c e  o r  m i t ig a t e  p u n i s h m e n t  b a s e d  on

13 v i c t i m ’s f a i l u r e  to a p p e a r  o r  te s t i fy .  N o tw i th s ta n d in g  a n o th e r  p ro v is io n  o f  law ,

14 w h e n  s e n te n c in g  a  d e fe n d a n t ,  a  cou r t  m a y  n o t  m i t ig a te  o r  re d u c e  the  p u n is h m e n t  o f  the

15 d e fe n d a n t  b a s e d  on , o r  o th e rw is e  c o n s id e r  a s  a  m i t ig a t in g  fac to r  o r  re a so n  to im p o se  a

16 le s s e r  p u n is h m e n t ,  the  fa i lu re  o f  the c r im e  v ic t im  to a p p e a r  o r  te s t ify ."

17

18 P ag e  25 , l in e s  25  - 29:

19 D e le te  all m a te r ia l .

20

21 R e n u m b e r  the  fo l lo w in g  bill s e c t io n s  acc o rd in g ly .

22

23 P ag e  2 6 ,  l in e s  12 - 16:

2 4  D e le te  all m a te r ia l .

L -1-



2 2 -L S 0 2 19\L . 1

2 R e n u m b e r  th e  fo l lo w in g  b ill  s e c t io n s  a c c o rd in g ly .

3

4 P ag e  2 7 ,  l ine  1:

5 D e le te  "an d  34  - 37"

6 In se r t  "34, a n d  35"

7

8 P age  27 , l in e  5:

9 D e le te  "39 , a n d  40"

10 In se r t  "37 , a n d  38"

11

12 P ag e  27 , l in e  7:

13 D e le te  "a n d  34  - 37"

14 In se r t  "34, a n d  35"

15

16 P ag e  2 7 ,  l in e  9:

17 D e le te  " a n d  38"

18 In se r t  "and  36"

1

L -2-



A M E N D M E N T  ^ f 2)

O F F E R E D  IN  TFIE  F IO U S E

T O : H C S  C S S B  1 0 5 (JU D ),  D r a f t  V e rs io n  "L"

1 P age  2 , l ine  2:

2 D e le te  " R u le  5 0 1 "

3 In se rt  "R u le s  4 0 2  a n d  5 0 1 "

4

5 P a g e  16, l ines  7 -  12:

6 D e le te  all m a te r ia l  a n d  inser t :

7 "S ec .  2 4 .6 5 .2 0 0 .  V i c t im s '  a d v o c a t e ' s  p r iv i l e g e  n o t  to  t e s t i f y  o r  p r o d u c e

8 d o c u m e n t s  o r  o t h e r  e v id e n c e .  E x c e p t  a s  m a y  b e  n e c e s s a ry  to e n f o r c e  th e  p ro v is io n s

9 o f  th is  c h a p te r ,  th e  d e te rm in a t io n s ,  c o n c lu s io n s ,  th o u g h t  p ro c e s se s ,  d is c u s s io n s ,

10 records ,  r e p o r t s ,  a n d  r e c o m m e n d a t io n s  o f  o r  in fo rm a t io n  c o l le c te d  b y  the  v ic t im s '

11 a d v o c a te  o r  s t a f f  o f  the  v ic t im s '  a d v o c a te  a re  n o t  a d m is s ib le  in a  c iv i l  o r  c r im in a l

12 p ro c e e d in g ,  a n d  a re  n o t  su b je c t  to q u e s t io n in g  o r  d is c lo su re  b y  s u b p o e n a  o r

13 d isco v e ry ."

14

15 P ag e  2 6 , l ine  10:

16 D e le te  " R u le  501"

17 In se rt  " R u le s  4 0 2  a n d  5 0 1 "

18

19 P age  26 , l ine  11:

20  F o l lo w in g  "tes t ify" :

21 In se r t  "o r p r o d u c e  e v id e n c e "

22 F o l lo w in g  "co u r t" :

23 In se rt  " an d  p re c lu d in g  a d m is s ib i l i ty  o f  c e i ta in  e v id e n c e  in  c e r ta in  ca se s"

2 2 -L S 0 2 19 \L .2
L u c k h a u p t

4 /19/01

L -1-



2 2 -L S 0 2 19\L.3
L uckhaup t

4/18/01

A M E N D M E N T

O F F E R E D  IN  T H E  H O U S E

T O : H C S  C S S B  1 0 5 (JU D ) ,  D ra f t  V e rs io n  "L"

* h f

1 P ag e  16, l in es  2 4  -  26 :

2 D e le te  ", in c lu d in g  the  g o v e rn o r  a n d  l ie u te n a n t  g o v e rn o r ,  w h e n  a c t in g  w i th  reg a rd  to

3 e x e c u t iv e  c le m e n c y ,  j u d g e s ,  a n d  m a g is tra te s"

L -1-



TO  22-LS0219

A M E N D M E N T ^

O F F E R E D  IN  T H E  H O U S E

T O : H C S  C S S B  1 0 5 (JU D ),  D ra f t  V e rs io n  “L ”

1 P a g e  14, line 31:

2  D e le te  “o r ”

3

4 P a g e  15, l ine  3, fo l lo w in g  “ r ig h ts” :

5  In se r t” ;

6  (5) a v ic t im  c o u n s e lo r  c o n c e rn in g  a m a tte r  m a d e  c o n f id e n t ia l  b y  A S  1 8 .6 6 .2 0 0  -

7  18 .6 6 .25 0 ;  o r

8  (6) a ju s t i c e  a g e n c y  c o n c e r n in g  rec o rd s  that lead  to the d is c lo s u re  o f  a co n f id en t ia l

9  p o lice  in fo rm a n t .”



/KX AipfeXn
Conceptual Amendment #6 
Page 14, Line 6, after "privileges"
Delete: "that witnesses have in the courts of this state,"
Insert: "recognized by court rule and statute of this state,"

Conceptual Amendment #7 

Page 15, Line 3, following "rights"
Insert: "or an attorney retained by the person or appointed by a court to 
represent the person."

Conceptual Amendment #8
Sunset date for the Office of Victim's Rights provisions: July 1,2006

Conceptual Amendment #9 

Page 5, Line 6

Delete: "forfeited and applied"
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F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e l a t i n g  to  v i c t im s '  r i g h t s ;  r e l a t i n g  to  e s t a b l i s h i n g  a n  o f f ic e  o f  v i c t im s '  r i g h t s ;  

r e l a t i n g  to  t h e  a u t h o r i t y  o f  l i t i g a n t s  a n d  t h e  c o u r t  to  c o m m e n t  o n  t h e  c r i m e  v i c t im 's  

c h o ic e  to  a p p e a r  o r  t e s t i fy  in  a  c r i m i n a l  c a s e ;  r e l a t i n g  to  c o m p e n s a t i o n  o f  v ic t im s  o f  

v i o l e n t  c r i m e s ;  r e l a t i n g  to  e l ig ib i l i ty  f o r  a  p e r m a n e n t  f u n d  d i v i d e n d  f o r  p e r s o n s  

c o n v i c t e d  o f  a n d  i n c a r c e r a t e d  f o r  c e r t a i n  o f fe n s e s ;  r e l a t i n g  to  n o t i c e  o f  a p p r o p r i a t i o n s  

c o n c e r n i n g  v i c t im s '  r i g h t s ;  r e l a t i n g  to  r e s t i t u t i o n  f o r  c r i m i n a l  a n d  d e l i n q u e n c y  a c t s ;  

a u t h o r i z i n g  t h e  s t a t e  to  c o l le c t  r e s t i t u t i o n  o n  b e h a l f  o f  v ic t im s  o f  c r i m e  a n d  d e l i n q u e n t  

a c t s  a n d  t h e  r e l e a s e  o f  c e r t a i n  i n f o r m a t i o n  r e l a t e d  to  t h a t  c o l l e c t io n ;  r e l a t i n g  to  t h e  

f o r f e i t u r e  o f  c e r t a i n  c a s h  a n d  o t h e r  s e c u r i t y  f o r  p a y m e n t  o f  o t h e r  r e s t i t u t i o n ;  r e l a t i n g  to 

a c c e s s  b y  t h e  V io le n t  C r i m e s  C o m p e n s a t i o n  B o a r d  to  c e r t a i n  r e c o r d s  r e g a r d i n g  

d e l i n q u e n c y  a c t s  to  a w a r d  c o m p e n s a t i o n  to  v i c t im s ;  r e l a t i n g  to  i m m u n i t y  f o r  d a m a g e s  

r e l a t e d  to  c e r t a i n  c o l l e c t io n s  o f  r e s t i t u t i o n ;  a m e n d i n g  R u le  8 2 ,  A l a s k a  R id e s  o f  C iv i l

W ORK D R A F T  W ORK D R A F T  W ORK D R A F T
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P r o c e d u r e ,  R u le s  16  a n d  3 0 ,  A l a s k a  R u le s  o f  C r i m i n a l  P r o c e d u r e ,  R u le  9 ,  A l a s k a  

D e l i n q u e n c y  R u le s ,  a n d  R u le  5 0 1 ,  A l a s k a  R u le s  o f  E v i d e n c e ;  a n d  p r o v i d i n g  f o r  a n  

e f fe c t iv e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t io n  1. T h e  u n c o d if ie d  law  o f  th e  S ta te  o f  A la s k a  is a m e n d e d  b y  a d d in g  a  n e w  se c t io n  

to read:

S H O R T  T IT L E . T h is  A c t  m a y  b e  k n o w n  as  th e  C r im e  V ic t im s '  R ig h ts  a nd  A d v o c a c y  

A c t  o f  2 0 0 1 .

* Sec . 2 . A S  0 9 .3 5 .0 1 0  is a m e n d e d  to read:

Sec. 0 9 .3 5 .0 1 0 .  J u d g m e n t s  e n f o r c e a b l e  b y  e x e c u t io n .  A  w r i t  o f  e x e c u t io n  

m a y  b e  i s s u e d  in f a v o r  o f

(1)  a  [T H E ] p a r ty  in w h o s e  f a v o r  a  j u d g m e n t  is  g iv e n  tha t  r e q u i r e s  the  

p a y m e n t  o f  m o n e y  o r  the  d e l iv e ry  o f  rea l  o r  p e rs o n a l  p ro p e r ty  o r  e i th e r  o f  them j,

(21 t h e  s t a t e  on  b e h a l f  o f  a  v ic t im  o f  a  c r i m e  o r  a  d e l i n q u e n t  a c t  in 

w h o s e  f a v o r  a  j u d g m e n t  o f  r e s t i t u t i o n  is o r d e r e d  [ M A Y  H A V E  A  W R IT  O F  

E X E C U T I O N  I S S U E D  F O R  IT S  E N F O R C E M E N T ] ,

* Sec . 3 .  A S  0 9 .3 8 .0 3 0 ( f )  is a m e n d e d  to  read:

(f) T h e  s ta te  m a y  e x e c u te  o n  a j u d g m e n t  a w a r d e d  to  th e  s ta te  o r  o n  a 

j u d g m e n t  o f  r e s t i t u t i o n  o n  b e h a l f  o f  a v ic t im  o f  a  c r i m e  o r  a  d e l i n q u e n t  a c t ,  and  

a n  o f f ic e r  o r  a g e n t  o f  the  s ta te  o r  a  s ta te  e m p lo y e e ,  o r  a  f o rm e r  o f f ic e r ,  a ge n t ,  o r  

e m p lo y e e  o f  th e  s ta te  m a y  e x e c u te  on  a  j u d g m e n t  to tha t  p e r s o n  a g a in s t  a  p a r ty  to  an  

a c t io n  w h o  is in c a rc e ra te d  fo r  a  c r im in a l  c o n v ic t io n  b y  s e n d in g  a  n o t ic e  o f  lev y  to the 

c o r re c t io n a l  fac i l i ty  in  w h ic h  th e  p e rs o n  is in c a rc e ra te d .  A l l  m o n e y  in  an  in c a rc e ra te d  

p e rso n 's  a c c o u n t  a t a  c o r re c t io n a l  fac il i ty  is a v a i la b le  fo r  d i s b u r s e m e n t  u n d e r  a  n o t ic e  

o f  lev y  u n d e r  th is  s u b s e c t io n ,  in  the  fo l lo w in g  o r d e r  o f  p r io r i ty :

(1 )  to  s u p p o r t  the  d e p e n d e n t s  o f  the  in c a rc e ra te d  p e r s o n  a n d  to  p ro v id e  

c h i ld  su p p o r t  p a y m e n ts  as re q u ire d  b y  A S  2 5 .2 7 ;

(2)  to  sa t is fy  res t i tu t io n  o r  f in es  o rd e re d  by  a  [ S E N T E N C I N G ]  c o u r t  to 

be  p a id  b y  the  in c a rc e ra te d  p e rso n ;

(3 )  to  p a y  a  c iv il  j u d g m e n t  e n te re d  a g a in s t  th e  in c a rc e ra te d  p e rs o n  as a
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re su l t  o f  tha t  p e r s o n 's  c r im in a l  c on d u c t ;

(4 )  to r e im b u r s e  the  s ta te  fo r  a n  a w a rd  m a d e  for v io le n t  c r im e s  

c o m p e n s a t io n  u n d e r  A S  18.67  as a  re su lt  o f  th e  in c a rc e ra te d  p e rs o n 's  c r im in a l  

c o n d u c t ;

(5) to  s a t i s fy  o th e r  j u d g m e n t s  e n te re d  a g a in s t  a  p r i s o n e r  in l i t iga t io n  

a g a in s t  the  s ta te ;  in  th is  p a ra g ra p h ,  " li t iga t io n  a g a in s t  the  s ta te"  h as  the  m e a n in g  g iv e n  

in A S  0 9 .1 9 .1 0 0 .

* S e c .  4 . A S  0 9 .3 8 .0 6 5 (a )  is a m e n d e d  to read:

(a) N o tw i th s t a n d in g  o th e r  p ro v is io n s  o f  th is  c h ap te r ,

(1) a  c re d i to r  m a y  m a k e  a  levy  a g a in s t  e x e m p t  p ro p e r ty  o f  a n y  k in d  to 

e n fo rc e  a  c la im  for

(A )  ch i ld  su p p o r t ;

(B )  u n p a id  e a rn in g s  o f  up  to o n e  m o n th 's  c o m p e n s a t io n  o r  the  

fu l l - t im e  e q u iv a le n t  o f  o n e  m o n th 's  c o m p e n s a t io n  fo r  p e rso n a l  se rv ic es  o f  an  

e m p lo y e e ;  o r

(C )  s ta te  o r  local tax es ;

(2 )  a  c re d i to r  m a y  m a k e  a  levy  a g a in s t  e x e m p t  p ro p e r ty  to e n fo rc e  a

c la im  fo r

(A )  the  p u rc h a s e  p r ice  o f  the  p ro p e r ty  o r  a  lo a n  m a d e  fo r  the

e x p re s s  p u rp o s e  o f  e n a b l in g  an  in d iv idu a l  to  p u rc h a se  the  p ro p e r ty  and  used

fo r  th a t  p u rp o se ;

(B )  la b o r  o r  m a te r ia ls  fu rn ish e d  to m a k e ,  rep a ir ,  im p rov e , 

p re s e rv e ,  s to re ,  o r  t ra n sp o r t  the  p ro p er ty ;  and

(C )  a  sp ec ia l  a s s e s s m e n t  im p o se d  to  d e f ra y  c o s ts  o f  a  pu b lic  

im p r o v e m e n t  b e n e f i t in g  th e  p ro p e r ty ;  a n d

(3 )  a  c re d i to r  m a y  m a k e  a  levy  a g a in s t  e x e m p t  p ro p e r ly  o f  a n y  k in d  to 

e n fo rc e  th e  c la im  o f  a  [ C R IM E ]  v ic t im , i n c l u d i n g  a j u d g m e n t  o f  r e s t i t u t io n  on

b e h a l f  o f  a  v ic t im  o f  a  c r i m e  o r  n d e l i n q u e n t  a c t ,  i f  th e  c la im  a rises  from

[C R IM IN A L ]  c o n d u c t  o f  th e  d e b to r  tha t  resu lts  in  a  [F E L O N Y ]  c o n v ic t io n  o f  a  c r i m e  

o r  a n  a d j u d i c a t i o n  o f  d e l i n q u e n c y , e x c e p t  th a t  the  d e b to r  is en t i t led  to a n  e x e m p t io n  

in p ro p e r ty
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(A )  n o t  to  e x c e e d  a n  a g g re g a te  v a lu e  o f  $ 3 ,0 0 0  c h o s e n  b y  the 

d e b to r  f ro m  th e  fo l lo w in g  c a te g o r ie s  o f  p ro p er ty :

(i) h o u se h o ld  g o o d s  a n d  w e a r in g  a p p a re l  r e a so n a b ly  

n e c e s s a ry  fo r  o n e  h o u se h o ld ;

(ii) b o o k s  a n d  m u s ic a l  in s t ru m e n ts ,  i f  r e a so n a b ly  h e ld  

fo r  th e  p e rs o n a l  u se  o f  the  d e b to r  o r  a  d e p e n d e n t  o f  th e  d eb to r ;  and

(iii)  f a m ily  p o r tra i t s  a n d  h e i r lo o m s  o f  p a r t ic u la r  

s e n t im e n ta l  v a lu e  to  the  d eb to r ;  a n d

(B ) n o t  to  e x c e e d  an  a g g re g a te  v a lu e  o f  $ 2 ,8 0 0  o f  th e  d eb to r 's  

im p le m e n ts ,  p ro fe ss io n a l  b o o k s ,  a n d  to o ls  o f  th e  trade .

* Sec . 5. A S  0 9 .3 8 .5 0 0  is a m e n d e d  b y  a d d in g  n e w  p a ra g r a p h s  to read :

(1 6 )  "c red ito r"  in c lu d e s  the  s ta te  o n  b e h a l f  o f  a  v ic t im  o f  a  c r im e  or a

d e l in q u e n t  act;

(1 7 )  " ju d g m e n t  o f  re s t i tu t io n "

(A )  in c lu d e s  re s t i tu t io n  o rd e re d

(i) u n d e r  A S  4 7 .1 2 .1 2 0  tha t  is c o n s id e re d  as a  civil 

j u d g m e n t  e n fo r c e a b le  b y  e x e c u t io n  u n d e r  A S  4 7 .1 2 .1 7 0 ;  a n d

(ii)  a s  part  o f  a s e n te n c e  u n d e r  A S  1 2 .5 5 .0 2 5 (f )  tha t  is 

c o n s id e re d  a s  a  j u d g m e n t  fo r  m o n e y  e n te re d  in  a  c iv i l  ac t io n ;

(B )  d o e s  no t  in c lu d e  a  j u d g m e n t  fo r

(i) c iv i l  d a m a g e s  fo r  to r ts  u n d e r  s ta te  law ; o r

(ii) r e s t i tu t io n  as a  re su lt  o f  a  v io la t io n  o f  s ta te  la w  that 

is n o t  a fe lo n y  o r  m is d e m e a n o r ;

(1 8 )  " v ic t im "  has  the  m e a n in g  g iv e n  in  A S  1 2 .5 5 .18 5 ;

(1 9 )  "v ic t im  o f  a  c r im e  o r  a  d e l in q u e n t  ac t"  m e a n s  a  v ic t im  o f  a  c r im e  

o r  a  d e l in q u e n t  a c t  c o m m i t te d  in v io la t io n  o f  s ta te  law ; " v ic t im  o f  a  c r im e  o r  a 

d e l in q u e n t  ac t"  d o e s  n o t  in c lu d e  a  v ic t im  o f  a  v io la to r  o f  a n  o rd in a n c e  o f  a  polit ical  

s u b d iv is io n  o f  th e  s ta te .

* Sec . 6 . A S  12.30 is a m e n d e d  b y  a d d in g  a n e w  se c t io n  to read:

S ec .  12.30.075. F o r f e i t e d  c a s h  a n d  o t h e r  s e c u r i t i e s .  C a s h  o r  o th e r  securi ty  

p o s ted  a s  bail  o r  a s  s e c u r i ty  u n d e r  A S  12 .3 0 .02 0  fo r  a n  a p p e a r a n c e  b on d  o r  a
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p e r fo rm a n c e  b o n d  th a t  h as  b ee n  fo rfe i ted  by  a  c o u r t  fo r  a  fa i lu re  to a p p e a r  o r  for 

v io la t io n  o f  c o n d i t io n s  o f  re lea se  sha ll  b e  h e ld  b y  the  c o u r t  in  trus t  for the  b e n e f i t  o f  

the  v ic t im  if, w i th in  3 0  d a y s  a f te r  the  fo rfe i tu re ,  th e  p r o s e c u t in g  a u th o r i ty  g iv e s  n o tice  

th a t  re s t i tu t io n  m a y  b e  r e q u e s te d  a s  par t  o f  the  se n te n c e  i f  the  d e fe n d a n t  is c o n v ic ted .  

I f  th e  c a s h  o r  o th e r  s e c u r i ty  is no t  re tu rn ed  to  th e  d e fe n d a n t  o r  o th e r  p e r s o n  u n d e r  the 

p ro v is io n s  o f  th is  c h a p te r  o r  u n d e r  cou r t  ru le s ,  the  c o u r t  sh a ll  a p p ly  the  c a sh  o r  o th e r  

se c u r i ty  to an  o rd e r  th a t  th e  d e fe n d a n t  p a y  re s t i tu t io n  to  the  v ic t im  u n d e r  A S  12.55 . I f  

th e  c a sh  o r  o th e r  s e c u r i ty  is a p p l ie d  to a n  o rd e r  o f  re s t i tu t io n ,  a  se p a ra te  j u d g m e n t  in  

fa v o r  o f  th e  s ta te  in  th a t  a m o u n t  fo r fe i te d  a n d  a p p lied- sh a ll  be  e n te re d ,  a n d  the 

d e f e n d a n t  sha ll  be o rd e re d  to p ay  tha t  s e p a ra te  ju d g m e n t .  I f  th e  c o u r t  d o e s  n o t  e n te r  

a n  o r d e r  o r  j u d g m e n t  o f  res t i tu t io n ,  the  cash  o r  o th e r  s e c u r i ty  fo r fe i te d  u n d e r  th is  

s e c t io n  shall  be  d i s p o s e d  o f  as o th e rw ise  p r o v id e d  by  l a w  o r  c o u r t  ru le .

* Sec . 7. A S  1 2 .5 5 .0 2 3 (b )  is a m e n d e d  to  read:

(b )  A  v ic t im  m a y  su b m it  to  the  s e n te n c in g  c o u r t  a  w r i t te n  s ta te m e n t  tha t  the  

v ic t im  b e l ie v e s  is re le v a n t  to  the s e n te n c in g  d e c is io n  [,] a n d  m a y  g iv e  s w o rn  te s t im o n y  

o r  m a k e  a n  u n sw o rn  o ra l  p re s e n ta t io n  to  th e  c o u r t  a t  th e  s e n te n c in g  h ea r in g . I f  the re  

a re  n u m e r o u s  v ic t im s ,  th e  co u r t  m a y  r e a s o n a b l y  l im it  the  n u m b e r  o f  v ic t im s  w h o  m a y  

g iv e  s w o r n  t e s t im o n y  o r  m a k e  a n  u n sw o rn  ora l  p r e s e n ta t io n  d u r in g  the  hea ring . 

W h e n  r e q u e s t e d  b v  t h e  v ic t im  o f  a  f e lo n y  o r  a c la s s  A  m i s d e m e a n o r ,  i f  t h e  c la s s  A 

m i s d e m e a n o r  is a  c r i m e  in v o lv in g  d o m e s t i c  v io l e n c e  o r  a  c r i m e  a g a i n s t  a  p e r s o n  

u n d e r  A S  1 1 .4 1 ,  w h e n  t h e  v ic t im  d o e s  n o t  s u b m i t  a  s t a t e m e n t ,  g iv e  t e s t i m o n y ,  o r  

m a k e  a n  o r a l  p r e s e n t a t i o n ,  t h e  v ic t im s '  a d v o c a t e  m a y  s u b m i t  a  w r i t t e n  s t a t e m e n t  

o r  m a k e  a n  u n s w o r n  o r a l  p r e s e n t a t i o n  a t  t h e  s e n t e n c i n g  h e a r i n g  o n  b e h a l f  o f  t h e  

v ic t im .

* Sec . 8 . A S  1 2 .5 5 .04 5 (c )  is  a m e n d e d  to read:

(c)  I f  a  d e fe n d a n t  is s e n te n c e d  to p a y  re s t i tu t io n ,  the  c o u r t  m a y  g ran t  

p e r m is s io n  fo r  the  p a y m e n t  to  b e  m a d e  w i th in  a  s p e c i f ie d  p e r io d  o f  t im e  o r  in 

s p e c i f ie d  in s ta l lm e n ts .  I f  t h e  d e f e n d a n t  fa i ls  to  m a k e  o n e  o r  m o r e  p a y m e n t s  

r e q u i r e d  u n d e r  th i s  s e c t io n ,  t h e  v ic t im  o r  t h e  s t a t e  on  t h e  v i c t i m 's  b e h a l f  m a y  

e n f o r c e  t h e  t o t a l  a m o u n t  r e m a i n i n g  u n d e r  t h e  o r d e r  o f  r e s t i t u t i o n  as  p r o v i d e d  in 

(P  o f  t h i s  s e c t io n .
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* Sec. 9. A S  12 .55 .045  is a m e n d e d  b y  a d d in g  n e w  s u b s e c t io n s  to read :

(j) A  d e f e n d a n t  w h o  is c o n v ic te d  o f  an  o f fe n s e  fo r  w h ic h  re s t i tu t io n  is o rd e re d  

sha ll  su b m it  f in a n c ia l  in fo rm a t io n  as o rd e re d  b y  the  c ou r t .  T h e  A la s k a  C o u r t  S y s te m  

sh a ll  p re p a re  a  fo rm , in  c o n s u l ta t io n  w i th  the  D e p a r tm e n t  o f  L a w ,  fo r  the  su b m is s io n  

o f  the  in fo rm a t io n ;  the  fo rm  m u s t  in c lu d e  a  w a rn in g  th a t  s u b m is s io n  o f  in c o m p le te  o r  

in a c c u ra te  in fo rm a t io n  is p u n is h a b le  a s  u n sw o rn  f a ls i f ic a t io n  u n d e r  A S  11 .56 .210 . 

T h e  d e fe n d a n t  sh a l l  file  th e  fo rm  w i th  the  c o u r t  w i th in  30  d a y s  a f te r  c o n v ic t io n  o f  a 

f e lo n y  a n d  w i th in  f iv e  d a y s  a f te r  c o n v ic t io n  o f  a  m is d e m e a n o r .  A  c o p y  o f  the  

c o m p le te d  fo rm  sha ll  be  p ro v id e d  to  the  p ro s e c u t in g  a u th o r i ty .

(k )  T h e  court ,  o n  its o w n  m o t io n  o r  a t the  re q u e s t  o f  th e  p ro se c u t in g  a u th o r i ty  

o r  p ro b a t io n  o f f ic e r ,  m a y  o rd e r  a  d e f e n d a n t  on  p r o b a t io n  w h o  h as  b e e n  o rd e re d  to pay  

re s t i tu t io n  to s u b m i t  f in a n c ia l  in fo rm a t io n  to the  c o u r t  u s in g  th e  fo rm  sp e c if ie d  in  (j) 

o f  th i s  se c t io n .  T h e  d e f e n d a n t  sha ll  file  th e  c o m p le te d  fo rm  w i th  th e  c o u r t  w i th in  f ive  

d a y s  a f te r  the  c o u r t 's  o rd e r .  T h e  d e fe n d a n t  sha ll  p ro v id e  a  c o p y  o f  th e  c o m p le te d  fo rm  

to  th e  p r o s e c u t in g  a u th o r i ty  and  th e  p e rs o n 's  p ro b a t io n  o f f ic e r ,  i f  any .

(1) A n  o rd e r  b y  the  c o u r t  th a t  the  d e fe n d a n t  p a y  re s t i tu t io n  is a  c iv il  j u d g m e n t  

fo r  the  a m o u n t  o f  the  re s t i tu t io n .  T h e  v ic t im  o r  th e  s ta te  o n  b e h a l f  o f  the  v ic t im  m a y  

e n fo rc e  th e  j u d g m e n t  t h ro u g h  a n y  p ro c e d u re  a u th o r iz e d  by  l a w  for  th e  e n fo rc e m e n t  o f  

a  c iv i l  ju d g m e n t .  I f  th e  v ic t im  o r  th e  s ta te  o n  th e  v ic t im 's  b e h a l f  e n fo rc e s  o r  c o l lec ts  

r e s t i tu t io n  t h ro u g h  civ il  p ro ce ss ,  c o l le c t io n  cos ts  a n d  full r e a s o n a b le  a t to rn e y  fees sha ll  

b e  a w a rd e d .  T h i s  se c t io n  d o e s  n o t  l im it  th e  au th o r i ty  o f  th e  c o u r t  to e n fo rc e  o rd e rs  o f  

re s t i tu t io n .

(m )  In  th is  sec t io n ,  "co n v ic t io n "  m e a n s  th a t  th e  d e fe n d a n t  h as  e n te re d  a  p le a  o f  

g u il ty ,  g u i l ty  b u t  m e n ta l ly  ill, o r  n o lo  c o n te n d e re ,  o r  h as  b e e n  fo u n d  g u il ty  or g u il ty  

b u t  m e n ta l ly  ill b y  a  c o u r t  o r  ju ry .

* Sec . 10. A S  1 2 .5 5 .0 5 1 (d )  is  a m e n d e d  to  read :

(d )  T h e  s ta te  m a y  e n fo rc e  p a y m e n t  o f  a  f ine  [ A N D  T H E  R E S T I T U T I O N  

R E C I P I E N T  M A Y  E N F O R C E  P A Y M E N T  O F  A  R E S T I T U T I O N  O R D E R ]  a g a in s t  a 

d e f e n d a n t  u n d e r  A S  0 9 .3 5  a s  i f  the  o rd e r  w e re  a  c iv i l  j u d g m e n t  e n fo rc ea b le  by  

e x e c u t io n .  T h is  s u b s e c t io n  d o e s  n o t  l im it  the  a u th o r i ty  o f  th e  cou r t  to  e n fo rce  f ines  

[A N D  O R D E R S  O F  R E S T I T U T I O N  T O  V IC T IM S ] ,
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* S ec .  11 . A S  12.55.051 is a m e n d e d  by  a d d in g  n e w  su b s e c t io n s  to read :

(e) T h e  D e p a r tm e n t  o f  L a w  is a u th o r iz e d  to c o l le c t  re s t i tu t io n  o rd e re d  on  

b e h a l f  o f  a  rec ip ien t  u n le ss

(1)  th e  re c ip ie n t  e lec ts  as  p ro v id e d  in (f) o f  th is  se c t io n  to p ro c e e d  

w i th o u t  the  a s s i s ta n c e  o f  the  D e p a r tm e n t  o f  L a w ;  o r

(2)  th e  c o u r t  o rd e rs  re s t i tu t io n  in  a  fo rm  o th e r  th a n  a  sp e c i f ic  d o l la r

a m o u n t .

(f) T h e  cou r t  sh a ll  fo rw a rd  a  c o p y  o f  an  o r d e r  o f  re s t i tu t io n  to  th e  D e p a r tm e n t  

o f  L a w  w h e n  the  j u d g m e n t  is e n te red . T h e  D e p a r tm e n t  o f  L a w  m a y  n o t  b e g in  

c o l le c t io n  p ro c e d u re s  until  th e  re c ip ie n t  h a s  b e e n  g iv e n  n o t ic e  a n d  h a s  b e e n  g iv e n  " | 

d a y s  a f te r  re c e ip t  o f  n o t ic e  to  in fo rm  the  D e p a r tm e n t  o f  L a w  o f  a n  e le c t io n  to c o l lec t  

re s t i tu t io n  w i th o u t  the  a s s i s ta n c e  o f  the  D e p a r tm e n t  o f  L aw . A  re c ip ie n t  m a y  in fo rm  

th e  D e p a r tm e n t  o f  L a w  at a  la ter  t im e  o f  a n  e le c t io n  to  c o l le c t  re s t i tu t io n  w i th o u t  the  

a s s i s ta n c e  o f  th e  D e p a r tm e n t  o f  L a w ;  u p o n  re c e ip t  o f  th e  in fo rm a t io n ,  th e  D e p a r tm e n t  

o f  L a w  m a y  n o  lo n g e r  p ro c e e d  w i th  c o l le c t io n  e f fo r ts  o n  b e h a l f  o f  th e  rec ip ien t .  A  

re c ip ie n t  w h o  has  in fo rm e d  the D e p a r tm e n t  o f  L a w  o f  a n  e le c t io n  u n d e r  th is  

su b s e c t io n  m a y  n o t  la te r  req u e s t  the  se rv ic e s  o f  the  D e p a r tm e n t  o f  L a w  to  c o l lec t  the  

re s t i tu t io n .

(g )  W h e n  th e  co u r t  fo rw a rd s  a  c o p y  o f  a n  o rd e r  o f  re s t i tu t io n  to  the  

D e p a r tm e n t  o f  L a w  u n d e r  (f)  o f  th is  sec t io n ,  th e  c o u r t  a lso  sh a ll  p r o v id e  the  n a m e ,  

d a te  o f  b ir th , soc ia l  s e c u r i ty  n u m b e r ,  a n d  c u r re n t  a d d re s s  o f  th e  re c ip ie n t  o f  the 

re s t i tu t io n  and  the  d e fe n d a n t ,  to th e  e x te n t  tha t  the  c o u r t  h a s  th a t  in fo rm a t io n  in its 

p o s se s s io n .  T h e  in fo rm a t io n  p ro v id e d  u n d e r  th is  s u b s e c t io n  is c o n f id e n t ia l  a n d  is no t  

o p e n  to in s p e c t io n  as a  p u b l ic  rec o rd  u n d e r  A S  4 0 .2 5 .1 1 0 .  T h e  D e p a r tm e n t  o f  L a w  or  

its a g e n ts  m a y  n o t  d is c lo s e  th e  in fo rm a t io n  e x c e p t  a s  n e c e s s a ry  to  c o d e c t  on  the  

re s t i tu t io n .

(h )  I f  the  D e p a r tm e n t  o f  L a w  o r  i ts  a g e n ts  p ro c e e d  to  c o l le c t  res t i tu t ion  o n  

b e h a l f  o f  a  rec ip ien t  u n d e r  (1) o f  th is  sec t ion , the  a c t io n s  o f  th e  D e p a r tm e n t  o f  L a w  o r  

a n  a g e n t  o f  the  D e p a r tm e n t  o f  L a w  o n  b e h a l f  o f  th e  re c ip ie n t  d o  n o t  c re a te  an  a t to rney -  

c l ie n t  r e la t io n s h ip  b e tw e e n  th e  D e p a r tm e n t  o f  L a w  a n d  th e  rec ip ien t .  T h e  D e p a r tm e n t  

o f  L a w  o r  its a g e n t  m a y  n o t  se t t le  a  j u d g m e n t  fo r  re s t i tu t io n  w i th o u t  th e  c o n se n t  o f  the
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r e c ip ie n t  o f  th e  res t i tu t io n .

(i)  A n  a c t io n  fo r  d a m a g e s  m a y  n o t  be b ro u g h t  a g a in s t  th e  s ta te  o r  any  o f  its 

a g e n ts ,  o f f ic e rs ,  o r  e m p lo y e e s  b ased  o n  a n  a c t io n  o r  o m is s io n  u n d e r  th is  sec tion .

(j)  T h e  D e p a r tm e n t  o f  L a w  m a y  e n te r  in to  c o n t ra c ts  o n  b e h a l f  o f  th e  s ta te  to 

c a r ry  o u t  th e  c o l le c t io n  p ro c e d u re s  o f  th is  sec t io n .  T h e  D e p a r tm e n t  o f  L a w  m a y  a d o p t  

re g u la t io n s  n e c e s s a ry  to c a r ry  ou t  the  c o l le c t io n  p r o c e d u re s  o f  th is  se c t io n .

* S ec . 12. A S  12.61 is a m e n d e d  b y  a d d in g  a  n e w  se c t io n  to  a r t ic le  2 to  read :

S ec .  1 2 .6 1 .2 0 0 .  C o m m e n t  n o t  p e r m i t t e d ,  (a )  T h e  d ec is io n  o f  the  c r im e  

v ic t im  to  te s t i fy  o r  a p p e a r  a t  a  c r im in a l  c ase  is n o t  a  p ro p e r  su b je c t  o f  c o m m e n t  by  

j u d g e  o r  c o u n se l .

(b )  U p o n  req u e s t ,  a  p a r ty  a g a in s t  w h o m  th e  ju r y  m ig h t  d r a w  a n  a d v e r se  

in f e r e n c e  f ro m  the  fa i lu re  o f  a  c r im e  v ic t im  to  a p p e a r  o r  te s t i fy  is e n t i t le d  to  an 

in s t ru c t io n  th a t  n o  in fe re n c e  m a y  b e  d r a w n  th e re f ro m .

* S ec .  13 . A S  1 8 .6 7 .1 3 0 (c )  is  a m e n d e d  to  read:

(c) C o m p e n s a t io n  m a y  n o t  be  a w a r d e d  u n d e r  th is  c h a p te r  in  an  a m o u n t  in 

e x c e s s  o f  S 4 0 .0 0 0  [$ 2 5 ,0 0 0 ]  p e r  v ic t im  p er  in c id e n t .  H o w e v e r ,  in th e  c a se  o f  the d e a th  

o f

m  a  v ic t im  w h o  h as  m o re  th an  o n e  d e p e n d e n t  e l ig ib le  fo r  

c o m p e n s a t io n ,  th e  to ta l  c o m p e n s a t io n  th a t  m a y  b e  a w a r d e d  as  a  re su l t  o f  that d ea th  

m a y  n o t  e x c e e d  $ 8 0 ,0 0 0 ;  t h e  [$ 4 0 ,0 0 0 . T H E ]  b o a rd  m a y  p ro ra te  th e  to ta l  a w ard ed  

a m o n g  th o s e  d e p e n d e n t s  a c c o rd in g  to  re la t ive  n e e d ;  o r

(2) tw o  o r  m o r e  v i c t im s  in  t h e  s a m e  i n c i d e n t  w h o  jo in t ly  h a v e  a 

d e p e n d e n t  e l ig ib le  f o r  c o m p e n s a t i o n ,  t h e  t o t a l  c o m p e n s a t i o n  t h a t  m a y  be 

a w a r d e d  a s  a  r e s u l t  o f  t h o s e  d e a t h s  m a y  n o t  e x c e e d  $ 8 0 ,0 0 0 .

* S ec .  14 . A S  23 .2 0 .11 0 (1 )  is a m e n d e d  to read:

(1) T h e  d e p a r tm e n t  m a y  p ro v id e  in fo rm a t io n  o b ta in e d  u n d e r  th is  c h a p te r  to an  

a g e n c y  o f  th is  s ta te  o r  to  a  p e r s o n  u n d e r  c o n t ra c t  w i th  th e  s ta te  to

(1 )  v e r i fy  th e  e l ig ib i l i ty  o f  a n  a p p l ic a n t  fo r  a  p u b l i c  b en e f i t  o r  a  

p u b l i c ly  f in a n c e d  p a y m e n t ;

(2 )  a s s is t  th e  sta te  in  the  c o l le c t io n  o f  f ines ,  p e n a l t ie s ,  j u d g m e n t s  o f  

r e s t i t u t i o n  o n  h e l i a l f  o f  v ic t im s  o f  c r i m e s  o r  d e l i n q u e n t  a c t s ,  o r  o th e r  p a y m e n ts

HCS CSSB 105(JUD) -8-
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]



|| WORK DRAFT WORK DRAFT 22-LS0219\L

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20  

21 

22

23

2 4

25

26

27

28

29

30

31

2

o rd e re d  b y  a  c o u r t  o r  a n  a d m in is t ra t iv e  a g e n c y ;  o r

(3) c o l lec t  m o n e y  o w e d  to th e  fu n d  u n d e r  th is  c h a p te r .

* Sec. 15 . A S  2 3 .2 0 .1 1 0  is a m e n d e d  by  a d d in g  a  n e w  s u b s e c t io n  to  read :

(p) In th is  sec t io n ,  " ju d g m e n t  o f  r e s t i tu t io n "  h a s  the  m e a n in g  g iv e n  in

A S  0 9 .3 8 .50 0 .

* Sec. 16 . A S  2 4 .6 0 .9 9 0 (a ) (9 )  is a m e n d e d  to read :

(9)  " leg is la t iv e  d ire c to r"  m e a n s  th e  d i r e c to r  o f  th e  leg is la t iv e  f in a n ce  

d iv is io n ,  the  le g is la t iv e  aud i to r ,  th e  d i r e c to r  o f  the  le g is la t iv e  re s e a rc h  a g e n c y ,  the  

o m b u d s m a n ,  t h e  v i c t im s '  a d v o c a t e ,  the  e x e c u t iv e  d i r e c to r  o f  th e  L e g is la t iv e  A ffa i rs  

A g e n c y ,  and  th e  d ire c to rs  o f  the  d iv is io n s  w i th in  th e  L e g is la t iv e  A f fa i r s  A g e n c y ;

* Sec. 17. A S  2 4  is a m e n d e d  b y  a d d in g  a  n e w  c h a p te r  to  read :

C h a p t e r  6 5 .  O f f ic e  o f  V i c t i m s ’ R ig h t s .

S ec .  2 4 .6 5 .0 1 0 .  O f f ic e  o f  v i c t im s '  r i g h t s .  T h e r e  is c re a te d  in  th e  leg is la t iv e

b ra n c h  o f  the  s ta te  the  o f f ic e  o f  v ic t im s '  r igh ts .  T h e  v ic t im s '  a d v o c a te  is the  d ire c to r  o f

th e  o f f ic e  o f  v ic t im s '  r igh ts .

S ec .  2 4 .6 5 .0 2 0 .  A p p o i n t m e n t  o f  t h e  v i c t im s '  a d v o c a t e ,  (a)  A  c a n d id a te  for 

a p p o in tm e n t  a s  the  v ic t im s '  a d v o c a te  sh a ll  be  n o m in a te d  b y  th e  v ic t im s '  a d v o c a te  

s e le c t io n  c o m m i t te e  c o m p o s e d  o f  th re e  m e m b e r s  o f  the  s e n a te  a p p o in te d  b y  the  

p re s id e n t  o f  the  s e n a te  a n d  th re e  m e m b e r s  o f  the  h o u s e  o f  r e p re s e n ta t iv e s  a p p o in te d  by 

th e  s p e a k e r  o f  the  h o u se .  O n e  m e m b e r  o f  a  m in o r i ty  p a r ty  c a u c u s  in e ac h  h o u se  sha ll  

b e  a p p o in te d  to  the  se le c t io n  c o m m it te e .

(b )  T h e  v ic t im s '  a d v o c a te  se le c t io n  c o m m i t te e  sh a ll  e x a m in e  p e r s o n s  to se rve  

a s  v ic t im s '  a d v o c a te  r e g a rd in g  th e i r  q u a l i f ic a t io n s  a n d  a b i l i ty  a n d  sh a ll  p la c e  the  n a m e  

o f  th e  p e r s o n  s e le c te d  in n o m in a t io n .  T h e  a p p o in tm e n t  is  e f fe c t iv e  i f  th e  n o m in a t io n  is 

a p p r o v e d  by  a  roll call v o te  o f  tw o - th i rd s  o f  th e  m e m b e r s  o f  the  le g is la tu re  in jo in t  

se s s io n ,  niv. v o te  on  the  a p p o in tm e n t  shall  be  e n te re d  in  the  j o u r n a l s  o f  b o th  h ou ses .

S ec .  2 4 .6 5 .0 3 0 .  Q u a l i f i c a t io n s .  A  p e r s o n  m a y  n o t  s e r v e  a s  v ic t im s '  a d v o c a te

(1 )  u n le ss  th e  p e rs o n  h as  b e e n  a  re s id e n t  o f  th e  s ta te  fo r  the  th ree  y ea rs  

i m m e d ia te ly  p r e c e d in g  th e  p e rs o n 's  a p p o in tm e n t ;

(2 )  u n le s s  the  p e rs o n  h as  b e e n  e n g a g e d  in the  a c t iv e  p ra c t ic e  o f  law  for 

th e  th re e  y ea rs  im m e d ia te ly  p re c e d in g  the  p e r s o n 's  a p p o in tm e n t ;
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(3 )  u n le ss  th e  p e rs o n  has  s ig n if ic a n t  e x p e r ie n c e  in c r im in a l  law ;

(4)  u n le ss  the  p e rs o n  is an  a t to rn e y  l ic en se d  to p ra c t ic e  la w  in  th is

s ta te ;

(5 )  w i th in  o n e  y e a r  o f  th e  last d a y  o n  w h ic h  the  p e rs o n  se rv ed  a s  a 

m e m b e r  o f  th e  leg is la tu re ;

(6 )  w h i le  th e  p e rso n  is a  c a n d id a te  for o r  h o ld s  a n o th e r  n a t ion a l ,  s ta te , 

o r  m u n ic ip a l  o ff ice ;  the  v ic t im s '  a d v o c a te  m a y  n o t  b e c o m e  a  c a n d id a te  fo r  n a t ion a l ,  

s ta te ,  o r  m u n ic ip a l  o f f ic e  until  o n e  y ea r  has  e la p s e d  f ro m  th e  d a te  the  v ic t im s '  

a d v o c a te  v a c a te s  the  o f f ic e  o f  v ic t im s '  adv o c a te ;

(7 )  w h i le  th e  p e r s o n  is e n g a g e d  in  a n o th e r  o c c u p a t io n  fo r  w h ic h  the 

p e r s o n  re c e iv e s  c o m p e n s a t io n ;

(8 )  u n le ss  the  p e r s o n  is a t leas t  21 y ea rs  o f  a ge  a n d  is a  q u a l i f ied  vo ter .

S ec .  2 4 .6 5 .0 4 0 .  T e r m  o f  o ffice, (a) T h e  te rm  o f  o f f ic e  o f  th e  v ic t im s '

a d v o c a te  is f iv e  years . A  v ic t im s '  a d v o c a te  m a y  be  re a p p o in te d  bu t  m a y  n o t  se rv e  for 

m o r e  th a n  th re e  te rm s .

(b )  I f  th e  te rm  o f  a  v ic t im s '  a d v o c a te  e x p ire s  w i th o u t  th e  a p p o in tm e n t  o f  a 

s u c c e s s o r  u n d e r  th is  c h a p te r ,  the  in c u m b e n t  v ic t im s '  a d v o c a te  m a y  c o n t in u e  in o ff ice  

u n ti l  a  s u c c e s s o r  is app o in te d .  I f  the  v ic t im s '  a d v o c a te  d ies ,  r e s ig n s ,  b e c o m e s  

in e l ig ib le  to  se rv e ,  o r  is r e m o v e d  o r  s u s p e n d e d  f ro m  off ice ,  th e  p e r s o n  a p p o in te d  as 

a c t in g  v ic t im s '  a d v o c a te  u n d e r  A S  2 4 .6 5 .0 7 0 (a )  s e rv es  un ti l  a  n e w  v ic t im s '  a d v o c a te  is 

a p p o in te d  fo r  a  full te rm .

Sec . 2 4 .6 5 .0 5 0 .  R e m o v a l .  T h e  leg is la tu re ,  by  a  c o n c u r re n t  r e so lu t io n  a d o p te d  

b y  a  ro l l  call v o te  o f  tw o - th i rd s  o f  the  m e m b e r s  o f  e a c h  h o u se  e n te re d  in  the  jo u rn a l ,  

m a y  r e m o v e  o r  su s p e n d  the  v ic t im s '  a d v o c a te  f r o m  off ice ,  b u t  o n ly  fo r  n eg lec t  o f  du ty , 

m is c o n d u c t ,  o r  d isab i li ty .

S e c .  2 4 .6 5 .0 6 0 .  C o m p e n s a t i o n .  T h e  v ic t im s '  a d v o c a te  is e n t i t led  to rec e iv e  

a n  a n n u a l  s a la ry  eq u a l  to  S tep  A , R an g e  26 , on  th e  sa la ry  s c h e d u le  se t  o u t  in 

A S  3 9 .2 7 .0 1 1(a) for Ju n e au .

S ec .  2 4 .6 5 .0 7 0 .  S t a f f  a n d  d e le g a t io n ,  (a )  T h e  v i c t im s 'a d v o c a te  sha ll  a p p o in t  

a  p e r s o n  to se rv e  as a c t ing  v ic t im s '  a d v o c a te  in  the  a b s e n c e  o f  th e  v ic t im s '  a d v o ca te .  

T h e  v ic t im s '  a d v o c a te  sha ll  a lso  a p p o in t  a s s is tan ts  a n d  c le r ica l  p e rs o n n e l  n e c e s sa ry  to

HCS CSSB 105(JUD) -10-
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c a r ry  o u t  the  p ro v is io n s  o f  th is  c h ap te r .  S u b je c t  to  A S  3 6 .3 0 .0 2 0 ,  the  v ic t im s '  

a d v o c a te  m a y  e n te r  in to  p e rs o n a l  s e rv ic e s  a n d  o th e r  c o n t ra c ts  the  v ic t im s '  a d v o c a te  

f in d s  n e c e s s a ry  to  c a r ry  o u t  th e  p ro v is io n s  o f  th is  c h ap te r .  T h e  v ic t im s '  a d v o c a te  sha ll ,  

to  the  m a x i m u m  e x te n t  p ra c t ic a b le ,  c o n d u c t  th e  d u t ie s  and  w o rk  o f  the  o f f ic e  by 

e n te r in g  in to  p e rso n a l  se rv ic e s  and  o th e r  c o n t ra c ts  the  v ic t im s '  a d v o c a te  f inds  

n e c e s s a ry  to c a r ry  o u t  the  p ro v is io n s  o f  th is  chap te r .

(b )  T h e  v ic t im s '  a d v o c a te  m a y  d e le g a te  to the  a s s is ta n ts  a n y  o f  th e  v ic t im s '  

a d v o c a te 's  d u t ie s  e x c e p t  th o s e  sp e c i f ie d  in A S  2 4 .6 5 .1 5 0  a n d  2 4 .6 5 .1 6 0 ;  h ow e ve r ,  

d u r in g  th e  v ic t im s '  a d v o c a te 's  a b s e n c e  f ro m  the  p r in c ip a l  b u s in e s s  o f f ic e s ,  the  v ic t im s '  

a d v o c a te  m a y  d e le g a te  th e  d u t ie s  sp e c i f ie d  in A S  2 4 .6 5 .1 5 0  a n d  2 4 .6 5 .1 6 0  to  the 

a c t in g  v ic t im s '  a d v o c a te  fo r  the  d u ra t io n  o f  th e  a b sen c e .  T h e  d u t ie s  sp e c i f ie d  in 

A S  2 4 .6 5 .1 5 0  a n d  2 4 .6 5 .1 6 0  shall b e  p e r fo rm e d  b y  the  a c t in g  v ic t im s '  a d v o c a te  w h e n  

s e rv in g  u n d e r  A S  2 4 .6 5 .0 4 0 (b ) .

(c )  T h e  v ic t im s '  a d v o c a te  a n d  the  s t a f f  a p p o in te d  b y  th e  v ic t im s '  a d v o c a te  are 

in  the  e x e m p t  se rv ic e  u n d e r  A S  3 9 .2 5 .1 1 0  a n d  a re  n o t  su b je c t  to  th e  e m p lo y m e n t  

p o l ic ie s  u n d e r  A S  2 4 .1 0  o r  A S  2 4 .2 0 .

S e c .  2 4 .6 5 .0 8 0 .  O f f ic e  f a c i l i t i e s  a n d  a d m i n i s t r a t i o n ,  (a)  S u b je c t  to 

re s tr ic t io n s  and  l im ita t io n s  im p o s e d  by  the  e x e c u t iv e  d ir e c to r  o f  the  L e g is la t iv e  A ffa irs  

A g e n c y ,  the  a d m in i s t r a t iv e  fac i l i t ie s  a n d  se rv ic e s  o f  th e  L e g is la t iv e  A ffa i r s  A g en cy ,  

in c lu d in g  c o m p u te r ,  d a ta  p ro c e ss in g ,  a n d  t e le c o n fe re n c e  fac il i t ie s ,  m a y  be  m a d e  

a v a i la b le  to  the  v ic t im s '  a d v o c a te  to  be  u sed  in  the  m a n a g e m e n t  o f  the  o f f ic e  o f  

v ic t im s '  r ig h ts  a n d  to c a r ry  o u t  the  p u rp o s e s  o f  th is  c h ap te r .

(b )  T h e  sa la ry  a n d  b e n e f i t s  o f  the  v ic t im s '  a d v o c a te  a n d  the  p e rm a n e n t  s t a f f  o f  

th e  v ic t im s '  a d v o c a te  sh a ll  be  p a id  th ro u g h  th e  s a m e  p ro c e d u re s  u sed  for  p a y m e n t  o f  

th e  sa la r ie s  a n d  b e n e f i t s  o f  o th e r  p e rm a n e n t  leg is la t iv e  e m p lo y e e s .

(c )  T h e  v ic t im s '  a d v o c a te  sha ll  su b m it  a  b u d g e t  fo r  e ac h  f isca l  y e a r  to the 

A la s k a  L e g is la t iv e  C o u n c i l ,  a n d  the  c o u n c i l  sha ll  a n n u a l ly  s u b m i t  a n  e s t im a te d  b u d g e t  

to  the  g o v e r n o r  fo r  in fo rm a t io n  p u rp o se s  in  the  p re p a ra t io n  o f  the  e x e c u t iv e  budget.  

A f te r  r e v ie w in g  a n d  a p p ro v in g ,  w i th  o r  w i th o u t  m o d i f ic a t io n s ,  the  b u d g e t  su b m it te d  

by  the  v ic t im s '  adv . c a te ,  th e  c o u n c i l  sha ll  su b m it  the  a p p ro v e d  b u d g e t  to the  f inance  

c o m m i t te e s  o f  th e  leg is la tu re .
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Sec. 2 4 .6 5 .0 9 0 .  P r o c e d u r e ,  (a)  T h e  v k  i n i s ' a d v o c a t e  sh a ll ,  b y  r e g u la t io n s  

a d o p te d  u n d e r  A S  4 4 .6 2  (A d m in is t ra t iv e  P ro c e d u re  A c t) ,  e s ta b l i s h  p ro c e d u re s  fo r  

a d v o c a c y  on  b e h a l f  o f  c r im e  v ic t im s ,  r e c e iv in g  a n d  p ro c e s s in g  c o m p la in ts ,  c o n d u c t in g  

inves t ig a tio n s ,  r e p o r t in g  f ind ings ,  a n d  e n s u r in g  th a t  c o n f id e n t ia l  in fo rm a t io n  o b ta in e d  

b y  the  v ic t im s '  a d v o c a te  in th e  c o u rs e  o f  a d v o c a c y  o n  b e h a l f  o f  a  c r im e  v ic t im  o r  in 

th e  c o u rse  o f  a n  in v e s t ig a t io n  w ill  n o t  be  im p ro p e r ly  d is c lo se d .  T h e  v ic t im s '  a d v o c a te  

m a y  es tab lish  p ro c e d u re s  so  tha t  a d v o c a c y  a n d  in v e s t ig a t io n s  o n  b e h a l f  o f  c r im e  

v ic t im s  in fe lo ny  cases  tak e  a  p r io r i ty  o v e r  a d v o c a c y  a n d  in v e s t ig a t io n s  o n  b e h a l f  o f  

c r im e  v ic t im s  in  m is d e m e a n o r  cases.

(b )  T h e  o ff ice  o f  v ic t im s '  r ig h ts  m a y  n o t  c h a rg e  fee s  fo r  th e  s u b m is s io n  o r  

inv es t ig a tio n  o f  co m p la in ts .

Sec . 2 4 .6 5 .1 0 0 .  J u r i s d i c t i o n ;  d u t i e s ,  (a) T h e  v ic t im s '  a d v o c a te  has  

j u r i s d ic t io n  to a d v o c a te  on  b e h a l f  o f  c r im e  v ic t im s  o f  f e lo n y  o f fe n se s  o r  c la s s  A  

m isd e m e a n o rs ,  i f  the  c la s s  A  m is d e m e a n o r  is a  c r im e  in v o lv in g  d o m e s t ic  v io le n c e  o r  a  

c r im e  ag a in s t  a  p e rso n  u n d e r  A S  11.41, in the  c o u r ts  o f  the  s ta te  and  to  in v e s t ig a te  the  

c o m p la in ts  o f  c r im e  v ic t im s  o f  fe lo ny  o f fe n se s  o r  c la ss  A  m i s d e m e a n o r s ,  i f  the  c la s s  A  

m is d e m e a n o r  is a  c r im e  in v o lv in g  d o m e s t ic  v io le n c e  o r  a  c r im e  a g a in s t  a  p e rso n  u n d e r  

A S  11.41, that th e y  h a v e  been  d e n ie d  th e i r  r ig h ts  u n d e r  the  c o n s t i tu t io n  a n d  the  l a w s  

o f  the  state. In th is  su b se c t io n ,  "c r im e  in v o lv in g  d o m e s t ic  v io le n c e "  h a s  th e  m e a n in g  

g iv e n  in A S  18 .66 .990 .

(b) T h e  v ic t im s '  a d v o c a te  sh a ll  e x e rc ise  r e a so n a b le  ca re  to

(1 )  e n s u re  tha t  the  v ic t im s '  a d v o c a te 's  e x e rc i s e  o f  j u r i s d ic t io n  g ra n te d  

u n d e r  th is  se c t io n  d o es  n o t  in te rfe re  w i th  a n  o n g o in g  c r im in a l  in v e s t ig a t io n  o r  w i th  a  

c r im in a l  p ro se cu t io n ;

(2 )  p rev e n t  e m p lo y e e s  o f  the  o f f ic e  o f  v ic t im s '  r ig h ts  f ro m  m a k in g  

ex tra ju d ic ia l  s ta te m e n ts  tha t  th e  v ic t im s '  a d v o c a te  is p ro h ib i te d  f ro m  m a k in g  u n d e r  the  

A la s k a  R u le s  o f  P ro fe ss io n a l  C o n d u c t .

(c) T h e  v ic t im s '  a d v o c a te  m a y  n o t  a d v ise ,  c o u n s e l ,  o r  a d v o c a te  o n  b e h a l f  o f  a  

v ic t im  in a  w a y  th a t  w o u ld

(1 )  p rev e n t  o r  d is c o u ra g e  a v ic t im  f ro m  c o o p e r a t in g  in a  c r im in a l

inves t ig a tio n ;
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(2 )  e n c o u r a g e  a  v ic t im  to w i th h o ld  e v id e n c e  in a  c r im in a l  

in v e s t ig a t io n ;  o r

(3)  p re v e n t  o r  d is c o u ra g e  a  v ic t im  from  te s t i fy in g  in a  c r im in a l

p ro c e e d in g .

S ec .  2 4 .6 5 .1 1 0 .  A d v o c a c y  on  b e h a l f  o f  c r i m e  v ic t im s ;  r e c o r d s ,  (a) T h e

v ic t im s '  a d v o c a te  sha ll  a s s is t  c r im e  v ic t im s  in o b ta in in g  the r ig h ts  c r im e  v ic t im s  a re  

g u a ra n te e d  u n d e r  the  c o n s t i tu t io n  and  la w s  o f  th e  s ta te  w i th  reg a rd  to  the  c o n tac ts  

c r im e  v ic t im s  h a v e  w i th  the  ju s t i c e  a g e n c ie s  o f  th e  state.

(b )  T h e  v ic t im s '  a d v o c a te  m a y  m a k e  the  s t a t e m e n t  a  c r im e  v ic t im  is a u th o r iz e d  

to m a k e  u n d e r  art. I, sec .  24 ,  C o n s t i tu t io n  o f  th e  S ta te  o f  A la s k a ,  a n d  A S  12 .55 .023 , in 

a  c o u r t  o f  th e  s ta te  w h e n  re q u e s te d  b y  th e  c r im e  v ic t im  a n d  w h e n  the  c r im e  v ic t im  

d o e s  n o t  p e r s o n a l ly  m a k e  a  s ta tem en t .

(c)  W h e n  a d v o c a t in g  o n  b e h a l f  o f  a  c r im e  v ic t im  in a n  o n g o in g  c r im in a l  c ase  

o r  j u v e n i l e  a d ju d ic a t io n ,  the  v ic t im s '  a d v o c a te  is e n t i t le d  to all in fo rm a t io n  ava ila b le  to 

th e  d e f e n d a n t  o r  j u v e n i l e .

(d )  R e c o rd s  o b ta in e d  by  th e  v ic t im s '  a d v o c a te  shall  r e m a in  in  the  e x c lu s iv e  

c u s to d y  o f  th e  v ic t im s '  a d v o c a te .  T h e  v ic t im s '  a d v o c a te  m a y  n o t  d is c lo se  c on f iden t ia l  

i n fo r m a t io n  to a n y  p e rs o n .

S e c .  2 4 .6 5 .1 2 0 .  I n v e s t i g a t io n s ,  (a) T h e  v ic t im s '  a d v o c a te  m a y  inv es t ig a te  

c o m p la in t s  f ro m  c r im e  v ic t im s  tha t  th e y  h av e  b een  d e n ie d  the  r ig h ts  they  a re  

g u a r a n te e d  u n d e r  th e  c o n s t i tu t io n  a n d  law s o f  th is  s tate.

(b )  In a n  in v e s t ig a t io n ,  th e  v ic t im s '  a d v o c a te  m a y

(1 )  m a k e  in q u ir ie s  a n d  o b ta in  in fo rm a t io n  c o n s id e re d  n e c e s sa ry ;

(2 )  h o ld  p r iv a te  h ea r in g s ;  a n d

(3 )  n o tw i th s ta n d in g  o th e r  p ro v is io n s  o f  law , h a v e  a c c e ss  a t  all t im es  to 

r e c o rd s  o f  j u s t i c e  a g e n c ie s ,  inc lud in g  c o u r t  r e c o rd s  o f  c r im in a l  p ro se c u t io n s  and  

j u v e n i l e  a d ju d ic a t io n s ,  n e c e s s a ry  to e n s u re  tha t  th e  r ig h ts  o f  c r im e  v ic t im s  are  no t  

b e in g  d e n ie d ;  w i th  r e g a rd  to co u r t  and  p ro s e c u t io n  rec o rd s ,  the  v ic t im s '  a d v o c a te  is 

e n t i t l e d  to  o b ta in  a c c e s s  to  e v e ry  rec o rd  tha t  th e  d e fe n d a n t  is e n t i t le d  to a ccess  o r  

rec e iv e .

(c)  T h e  v ic t im s '  a d v o c a te  shall m a in ta in  c o n f id e n t ia l i ty  w i th  resp ec t  to  all
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m a t te r s  a n d  th e  id e n ti t ie s  o f  the  c o m p la in a n ts  o r  w i tn e s s e s  c o m in g  b e fo re  th e  v ic t im s '  

a d v o c a te  e x c e p t  in s o fa r  a s  d is c lo su re s  m a y  be  n e c e s s a ry  to  e n a b le  th e  v ic t im s '  

a d v o c a te  to c a r ry  o u t  d u t ie s  and  to su p p o r t  r e c o m m e n d a t io n s .  H o w e v e r ,  the  v ic t im s '  

a d v o c a te  m a y  n o t  d is c lo se  a  co n f id en t ia l  r e c o r d  o b ta in e d  f ro m  a  c o u r t  o r  ju s t ic e

a s e n c y- y e t c Q n  i t y  < j

f  lA^lc P ° wers> (a ) S u b jec t  to  th e  p r iv i le g e s  th a t-w i tn esses-h a v e -m

the-e&ttrts-o f i th i s ste tt>, th e  v ic t im s '  a d v o c a te  m a y  c o m p e l  b y  s u b p o e n a ,  a t  a  sp e c i f ie d  

t im e  a nd  p lace ,  th e

(1 )  a p p e a r a n c e  a n d  s w o rn  te s t im o n y  o f  a  p e r s o n  w h o  the  v ic t im s '  

a d v o c a te  r e a s o n a b ly  b e l ie v e s  m a y  be  ab le  to  g iv e  in fo rm a t io n  re la t in g  to a  m a t te r  

.mde! - ivest iga tion  u n d e r  A S  2 4 .6 5 .1 2 0 ;  and

(2)  p ro d u c t io n  b y  a  p e r s o n  o f  a r e c o rd  o r  o b je c t  tha t  th e  v ic t im s '  

a d v o c a te  re a s o n a b ly  b e l ie v e s  m a y  re la te  to  th e  m a t te r  u n d e r  in v e s t ig a t io n  u n d e r  

A S  2 4 .6 5 .1 2 0 .

(b)  I f  a  p e rs o n  re fu se s  to  c o m p ly  w i th  a  s u b p o e n a  i s su e d  u n d e r  (a) o f  this 

se c t io n ,  th e  su p e r io r  c o u r t  m a y ,  o n  a p p l ic a t io n  o f  the  v ic t im s '  a d v o c a te ,  c om p e l  

o b e d ie n c e  by  p ro c e e d in g s  fo r  c o n te m p t  in  th e  s a m e  m a n n e r  a s  in the  c ase  o f  

d i s o b e d ie n c e  to the  r e q u i re m e n ts  o f  a  s u b p o e n a  i s su e d  b y  th e  c o u r t  o r  re fu sa l  to tes t ify  

in the  cour t ,

(c)  T h is  se c t io n  d o e s  n o t  a u th o r iz e  th e  v ic t im s '  a d v o c a te  to  i s su e  a  s u b p o e n a  to

(1)  a  ju s t i c e ,  ju d g e ,  m a g is tra te ,  o r  a  l a w  c le rk  a c t in g  u n d e r  the  

d i re c t io n  o f  a  j u s t i c e ,  ju d g e ,  o r  m a g is tra te ,  c o n c e rn in g  a  j u d ic i a l  a c t io n  o r  n o n ac t io n  

ta k e n  by , o r  u n d e r  the  d i r e c t io n  of, the  ju s t i c e ,  j u d g e ,  o r  m a g is t ra te ;

(2 )  a  p e rs o n  a c t in g  u n d e r  the  d i r e c t io n  o f  a  j u s t i c e ,  ju d g e ,  o r  

m a g is t ra te ,  o th e r  th an  a  law  c le rk ,  c o n c e rn in g  a  ju d ic ia l  a c t io n  o r  n o n a c t io n  tak en  by, 

o r  u n d e r  th e  d i r e c t io n  of, a  ju s t i c e ,  ju d g e ,  o r  m a g is t r a te  e x c e p t  to  es tab lish  the  

o c c u r r e n c e  o r  n o n o c c u r re n c e  o f  the  a c t io n  o r  n o n a c t io n  o r  the  p e r s o n 's  o w n  ac tions  o r  

n o n a c t io n s ;  th is  p a r a g r a p h  d o e s  n o t  a u th o r iz e  the  v ic t im s '  a d v o c a te  to  in q u ire  in to  the  

d e c is io n -m a k in g  o r  th o u g h t  p ro c e ss  o f  the  ju s t i c e ,  j u d g e ,  o r  m a g is t ra te ;

(3 )  a  m e m b e r  o f  a  j u r y  c o n c e rn in g  a  m a t te r  th a t  w a s  c o n s id e re d  by  the

j u r y ;  o r
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(4 )  the  p e rso n  a c c u s e d  o r  c o n v ic te d  o f  c o m m i t t in g  the  c r im e  tha t  is the  

bas is  fo r  the  c o m p la in t ,  a n d  inv e s t ig a t io n  u n d e r  A S  2 4 .6 5 .1 2 0 ,  c o n c e rn in g  a  d e n ia l  o f  

rights .

Sec. 2 4 .6 5 .1 4 0 .  C o n s u l t a t i o n .  B e fo re  g iv in g  a n  o p in io n  o r  r e c o m m e n d a t io n  

tha t  is c r i t ica l  o f  a  j u s t i c e  a g e n c y  o r  p e rso n  a s  a  re su lt  o f  a n  in v e s t ig a t io n  u n d e r  

A S  2 4 .6 5 .1 2 0 .  th e  v ic t im s '  a d v o c a te  shall  c o n s u l t  w i th  th a t  a g e n c y  o r  person . T h e  

v ic t im s '  a d v o c a te  m a y  m a k e  a  p re l im in a ry  o p in io n  o r  r e c o m m e n d a t io n  a v a i la b le  to  the  

a g e n c y  o r  p e r s o n  for  rev iew , bu t  th e  p r e l im in a ry  o p in io n  o r  r e c o m m e n d a t io n  is 

c o n f id e n t ia l  a n d  m a y  n o t  b e  d is c lo se d  to  the p u b lic  b y  the  a g e n c y  o r  perso n .

S ec. 2 4 .6 5 .1 5 0 .  P r o c e d u r e  a f t e r  i n v e s t ig a t i o n ,  (a)  T h e  v ic t im s '  a d v o c a te  

sha ll  rep o r t  the  a d v o c a te 's  o p in io n  a n d  r e c o m m e n d a t io n s  lo a  ju s t i c e  a g e n c y  i f  the  

v ic t im s '  a d v o c a te  finds, after  inv e s t ig a tio n  u n d e r  A S  2 4 .6 5 .1 2 0 ,  tha t  th e  a g e n c y  has  

d e n ie d  a  c r im e  v ic t im  r ig h ts  the  c r im e  v ic t im  is g u a ra n te e d  u n d e r  the  c o n s t i tu t io n  a n d  

la w s  o f  this s ta te .

(b) T h e  v ic t im s '  a d v o c a te  m a y  req u e s t  the  j u s t i c e  a g e n c y  to  n o t i fy  the  v ic t im s '  

a d v o c a te ,  w i th in  a  sp e c i f ie d  t im e , o f  a n y  a c t io n  ta k e n  on  the  r e c o m m e n d a t io n s .

(c) T h e  rep o r t  p ro v id e d  u n d e r  (a) o f  th is  se c t io n  is co n f id en t ia l  a n d  m a y  n o t  be  

d is c lo s e d  to  the  p u b l ic  by  the  ju s t i c e  age n cy .  T h e  v ic t im s '  a d v o c a te  m a y  d isc lo se  the  

re p o r t  u n d e r  A S  2 4 .6 5 .1 6 0  o n ly  a fte r  p ro v id in g  n o t ic e  th a t  the  in v e s t ig a t io n  h as  b e e n  

c o n c lu d e d  to  the  a g e n c y  a nd  a f te r  r e c e iv in g  the  w r i t te n  ap p ro v a l  o f  the  c o m p la in a n t  to 

r e le a se  the  report .

Sec . 2 4 .6 5 .1 6 0 .  P u b l i c a t io n  o f  r e c o m m e n d a t i o n s .  E x c e p t  a s  p ro v id e d  in 

A S  2 4 .6 5 .1 5 0 (c ) ,  w i th in  a  rea so n a b le  a m o u n t  o f  t im e  a f te r  th e  v ic t im s '  a d v o c a te  

r e p o r t s  the  a d v o c a te 's  o p in io n  a n d  re c o m m e n d a t io n s  to a  j u s t i c e  a g e n c y ,  the  v ic t im s '  

a d v o c a te  m a y  p re sen t  th e  o p in io n  a n d  re c o m m e n d a t io n s  to  the g o v e rn o r ,  the  

leg is la tu re ,  a  g ra n d  ju r y ,  the  pub lic ,  o r  a n y  o f  these .  T h e  v ic t im s '  a d v o c a te  shall 

in c lu d e  w ith  the  o p in io n  a n y  rep ly  m a d e  by  th e  a g e n cy .

S ec .  2 4 .6 5 .1 7 0 .  A n n u a l  r e p o r t .  T h e  v ic t im s '  a d v o c a te  sh a l l  m a k e  ava ilab le  to 

the  p u b l ic  an  a n n u a l  rep o r t  o f  the  v ic t im s '  a d v o c a te 's  a c t iv i t ie s  u n d e r  th is  c h a p te r  and  

n o t i fy  the  leg is la tu re  tha t  the rep o r t  is ava ilab le .

S ec . 2 4 .6 5 .1 8 0 .  J u d i c i a l  r e v ie w .  A  p ro c e e d in g  o r  d e c is io n  o f  the v ic t im s '
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a d v o c a te  m a y  be  r e v ie w e d  in s u p e r io r  c o u r t  o n ly  to  d e te rm in e  i f  it is c o n t ra ry  to the  

p r o v is io n s  o f  th is  c hap te r .

S e c .  2 4 .6 5 .1 9 0 .  I m m u n i t y  o f  t h e  v i c t im s '  a d v o c a t e .  A  civil a c t io n  m a y  no t  

be  b r o u g h t  a g a in s t  the  v ic t im s '  a d v o c a te  o r  a  m e m b e r  o f  the  v ic t im s '  a d v o c a te 's  s t a f f  

fo r  a n y th in g  d o n e ,  sa id ,  o r  o m i t te d  in  p e r f o r m in g  th e  v ic t im s '  a d v o c a te 's  d u t ie s  o r  

r e s p o n s ib i l i t ie s  u n d e r  th is  chap te r .

S e c .  2 4 .6 5 .2 0 0 .  V i c t im s '  a d v o c a t e ' s  p r iv i l e g e  n o t  t o  t e s t i f y  o r  p r o d u c e  

d o c u m e n t s  o r  o t h e r  e v id e n c e .  T h e  v ic t im s '  a d v o c a te  a n d  th e  s t a f f  o f  th e  v ic t im s '  

a d v o c a te  m a y  n o t  b e  c o m p e l le d  to te s t i fy  o r  p ro d u c e  d o c u m e n ts  o r  o th e r  e v id e n c e  in a  

c o u r t  r e g a rd in g  m a t te r s  c o m in g  to  th e i r  a t te n t io n  in  the  e x e rc is e  o r  p u rp o r te d  e x e rc ise  

o f  th e i r  o f f ic ia l  d u t ie s  e x c e p t  a s  m a y  b e  n e c e s s a ry  to e n fo rc e  th e  p ro v is io n s  o f  th is  

c h ap te r .

S e c .  2 4 .6 5 .2 1 0 .  P e n a l t y .  A  p e rs o n  w h o  k n o w in g ly  h in d e rs  the  la w fu l  a c t io n s  

o f  th e  v ic t im s '  a d v o c a te  o r  the  s t a f f  o f  the  v ic t im s '  a d v o c a te ,  o r  w h o  k n o w in g ly  re fu se s  

to  c o m p ly  w i th  th e i r  la w fu l  d e m a n d s ,  is g u i l ty  o f  a  m i s d e m e a n o r  a n d  u p o n  c o n v ic t io n  

m a y  b e  p u n is h e d  b y  a  f in e  o f  n o t  m o r e  th an  $ 1 ,0 0 0 .  In  th is  sec t io n ,  " k n o w in g ly "  has  

th e  m e a n i n g  g iv e n  in A S  11 .81 .900 .

S ec .  2 4 .6 5 .2 5 0 .  D e f in i t i o n s .  In  th is  c h a p te r ,

(1 )  " ju s t ice  a g e n c y "  m e a n s  a  d e p a r tm e n t ,  o f f ic e ,  ins ti tu t ion , 

c o rp o ra t io n ,  a u th o r i ty ,  o rg a n iz a t io n ,  c o m m is s io n ,  c o m m i t te e ,  c o u n c i l ,  c ou r t ,  o r  b o a rd  

in  the  e x e c u t iv e  o r  j u d ic i a l  b ra n c h e s  o f  th e  s ta te  g o v e r n m e n t  th a t  is, in  a n y  m a n n e r ,  

i n v o lv e d  w i th  o r  r e s p o n s ib le  fo r  th e  a p p r e h e n s io n ,  p ro se c u t io n ,  inca rce ra t io n , o r  

s u p e r v i s io n  o f  c r im in a l  o r  j u v e n i l e  o f fe n d e rs ;  it a lso  in c lu d e s  a n  o f f ic e r ,  e m p lo y e e ,  o r  

m e m b e r  o f  an  a g e n c y  a c t in g  o r  p u rp o r t in g  to a c t  in  th e  e x e rc i s e  o f  o ff ic ia l  du ties , 

i n c lu d in g  th e  g o v e r n o r  a n d  l ie u te n a n t  g o v e rn o r ,  w h e n  a c t in g  w i th  r e g a r d  to exe cu t iv e  

c le m e n c y ,  j u d g e s ,  a n d  m a g is tra te s ;

(2 )  "v ic t im "  h as  th e  m e a n in g  g iv e n  in  A S  1 2 .5 5 .18 5 .

* S ee .  18. A S  3 9 .2 5 .1 1 0  is a m e n d e d  b y  a d d in g  a  n e w  p a ra g r a p h  to read:

(3 4 )  th e  v ic t im s '  a d v o c a te  e s ta b l i sh e d  u n d e r  A S  2 4 .6 5 .0 1 0  arid the  

a d v o c a te 's  s taff .

* S ec .  19 . A S  3 9 .2 7 .0 2 2 (d )  is a m e n d e d  to read :
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(d) T h is  se c t io n  a p p l ie s  to e m p lo y e e s  o f  th e  leg is la tu re  o n ly  i f  the  c o m m i t te e  

r e s p o n s ib le  fo r  a d o p t in g  e m p lo y m e n t  p o lic ie s  c o n c e rn in g  th e  e m p lo y e e  a d o p ts  a 

w r i t te n  p o licy  tha t  the  se c t io n  a p p l ie s .  T h is  s e c t io n  a p p l ie s  lo th e  e m p lo y e e s  o f  the  

o f f ic e  o f  the  o m b u d s m a n  o n ly  i f  the  o m b u d s m a n  a d o p ts  a  p o l ic y  th a t  the  se c t io n  

ap p l ie s .  T h i s  s e c t io n  a p p l i e s  to  th e  e m p lo y e e s  o f  t h e  o f f ic e  o f  v i c t im s '  r i g h t s  o n ly  

i f  t h e  v ic t im s '  a d v o c a t e  a d o p t s  a p o l i c y  t h a t  t h e  s e c t io n  a p p l i e s .

* Sec . 2 0 .  A S  3 9 .3 5 .3 8 5 (f )  is a m e n d e d  to read:

(f) S u b jec t  to A S  3 9 .3 5 .4 5 0 ,  a n  e m p lo y e e  is e l ig ib le  fo r  a  n o rm a l  r e t i re m e n t  

b e n e f i t  at a g e  6 0  o r  a n  e a r ly  r e t i re m e n t  b e n e f i t  a t a g e  55  i f  th e  e m p lo y e e  w a s  f irs t 

h ired  as  a  leg is la t iv e  e m p lo y e e  b e fo re  M a y  30 , 1987,3 a n ^  h as  a t  le a s t  60  d a y s  o f  

c re d i te d  se rv ic e  as a n  e m p lo y e e  o f  th e  leg is la tu re ,  o th e r  th a n  a s  an  e m p lo y e e  o f  the 

O ff ic e  o f  th e  O m b u d s m a n  o r  t h e  o ff ice  o f  v ic t im s '  r i g h t s , d u r in g  e ac h  o f  five  

leg is la t iv e  se ss io n s .  A n  e m p lo y e e  w h o  w a s  firs t h ire d  as a  le g is la t iv e  e m p lo y e e  o n  o r  

a f te r  M a y  30 , 1987., a n d  is o th e rw ise  e l ig ib le  u n d e r  th is  su b s e c t io n  m u s t  h a v e  at leas t  

80 d a y s  o f  c re d i te d  se rv ic e  d u r in g  e a c h  o f  f iv e  leg is la t iv e  s e s s io n s  to r e c e iv e  b en e f i ts  

u n d e r  this su b sec t io n .

* S e c .  2 1 .  A S  4 3 .2 3 .0 0 5 (d )  is  a m e n d e d  to read:

(d) N o tw ith s ta n d in g  th e  p ro v is io n s  o f  (a) - (c)  o f  th is  s e c t io n ,  a n  in d iv id ua l  is 

n o t  e l ig ib le  fo r  a  p e r m a n e n t  fu n d  d iv id e n d  fo r  a  d iv id e n d  y e a r  w h e n

(1)  d u r in g  the  q u a l i fy in g  year ,  the  ind iv id u a l  w a s  s e n te n c e d  as a  resu lt  

o f  c o n v ic t io n  in th is  s ta te  o f  a  fe lony ;

(2) d u r in g  all o r  p a r t  o f  the  q u a l i fy in g  y e a r ,  th e  in d iv id u a l  w a s  

in c a rc e ra te d  as a  resu lt  o f  the  c o n v ic t io n  in th is  s ta te  o f  a

(A )  fe lony ; o r

(B )  m is d e m e a n o r  i f  the  ind iv id u a l  h as  b e e n  c o n v ic te d  o f

(i) n p r i o r  f e lo n y  a s  d e f i n e d  in A S  1 1 .8 1 .9 0 0 ;  o r  

£10 tw o  o r  m o re  p r io r  m i s d e m e a n o r s  [C R IM E S ]  as 

d e f in e d  in A S  11 .81 .900 .

* S ec .  2 2 .  A S  4 3 .2 3 .0 2 8  is a m e n d e d  to read :

Sec. 4 3 .2 3 .0 2 8 .  P u b l i c  n o t i c e ,  (a )  B y  O c to b e r  1 o f  e a c h  y ea r ,  th e  

c o m m is s io n e r  sha ll  g iv e  p u b l ic  n o t ic e  o f  the v a lu e  o f  e a c h  p e r m a n e n t  fu n d  d iv id e n d
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fo r  th a t  y e a r  a n d  n o t ic e  o f  the in fo rm a t io n  re q u ire d  to be  d isc lo se d  u n d e r  (3) o f  this 

su b se c t io n .  In a d d i t io n ,  the  s tu b  a t ta c h e d  to  e a c h  in d iv id u a l  d iv id e n d  c h e c k  a n d  d irec t  

d e p o s i t  a d v ic e  m u s t

(1 )  d is c lo se  the  a m o u n t  o f  e a c h  d iv id e n d  a t t r ib u ta b le  to in c o m e  e a rn e d  

b y  th e  p e r m a n e n t  fu n d  f ro m  d e p o s i ts  to  th a t  fu n d  req u ired  u n d e r  art. IX , sec . 15, 

C o n s t i tu t io n  o f  th e  S ta te  o f  A laska ;

(2)  d is c lo se  the  a m o u n t  o f  e a c h  d iv id e n d  a t t r ib u ta b le  to in c o m e  ea rn ed  

b y  the  p e r m a n e n t  fu n d  f ro m  a p p ro p r ia t io n s  to tha t  fu n d  and  f ro m  a m o u n ts  a d d e d  to 

tha t  fu n d  to o f fse t  the  e ffe c ts  o f  in f la t ion ;

(3)  d is c lo se  the  a m o u n t  by  w h ic h  e a c h  d iv id e n d  h as  b e e n  re d u c e d  d u e  

to  e a c h  a p p ro p r ia t io n  f ro m  the  d iv id e n d  fund , in c lu d in g  a m o u n ts  to p ay  the  c o s ts  o f  

a d m in i s te r in g  th e  d iv id e n d  p ro g ra m  a n d  th e  h o ld  h a rm le s s  p ro v is io n s  o f  

A S  4 3 .2 3 .0 7 5 ;

(4 )  in c lu d e  a  s ta te m e n t  tha t  an  in d iv id u a l  is no t  e l ig ib le  for a  d iv id en d

w h e n

(A )  d u r in g  th e  q u a l i fy in g  year^ the  in d iv id ua l  w a s  c on v ic ted  o f

a  fe lony ;

(B )  d u r in g  all o r  par t  o f  the  q u a l i fy in g  year , th e  ind iv id ua l  w as  

in c a rc e ra te d  as a  resu lt  o f  the  c o n v ic t io n  o f  a

(i) fe lon y ;  o r

(ii) m i s d e m e a n o r  i f  the  ind iv id u a l  h as  b e e n  c o n v ic ted  o f

a p r i o r  f e lo n y  o r  tw o  o r  m o re  p r io r  m i s d e m e a n o r s  [C R IM E S ] ;

(5)  in c lu d e  a  s ta te m e n t  tha t  the  leg is la t iv e  p u rp o se  for m a k in g  

in d iv m u a ls  l is ted  u n d e r  (4 )  o f  th is  su b se c t io n  in e l ig ib le  is to

(A )  o b ta in  r e im b u r s e m e n t  for s o m e  o f  the  c o s ts  im p o se d  on  the  

s ta le  c r im in a l  j u s t i c e  sy s te m  re la ted  to in c a rc e ra t io n  o r  p ro b a t io n  o f  those  

in d iv id u a ls ;

(B )  p ro v id e  funds  for s e r v ic e s  f o r  a n d  p a y m e n ts  to c r im e  

v ic t im s  a n d  fo r  g ran ts  for th e  o p e ra t io n  o f  d o m e s t ic  v io le n c e  a n d  sexu al  a ssau lt  

p ro g ra m s ;

(6)  d is c lo s e  the  to ta l  a m o u n t  tha t  w o u ld  h a v e  b ee n  p a id  d u r in g  the

lies CSSB 105(JUD) -18-
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p re v io u s  fiscal y e a r  to in d iv id u a ls  w h o  w e re  in e l ig ib le  to  rec e iv e  d iv id e n d s  u n d e r  

A S  4 3 .2 3 .0 0 5 (d )  i f  t h e y  h ad  b e e n  e lig ib le ;

(7) d is c lo se  the  total a m o u n t  a p p ro p r ia te d  fo r  the  c u r re n t  f isca l y e a r  

u n d e r  (b )  o f  th is  sec t io n  fo r  e ach  o f  th e  fu n d s  a n d  a g e n c ie s  l is ted  in (b )  o f  th is  s e c t io n .

(b) T o  the  ex ten t  tha t  a m o u n ts  a p p ro p r ia te d  fo r  a  f iscal y e a r  d o  n o t  e x c e e d  the  

to ta l a m o u n t  that w o u ld  h av e  b e e n  p a id  d u r in g  the  p re v io u s  fiscal y e a r  to  in d iv id u a ls  

w h o  w e re  ine l ig ib le  to r e c e iv e  d iv id e n d s  u n d e r  A S  4 3 .2 3 .0 0 5 (d )  i f  th e y  h ad  b een  

e lig ib le , the  n o t ic e  r e q u i re m e n ts  o f  (a )(3 )  o f  th is  s e c t io n  d o  no t  a p p ly  to a p p ro p r ia t io n s  

f ro m  the  d iv id e n d  fu n d  to  [T H E ]

(1)  t h e  c r im e  v ic t im  c o m p e n s a t io n  fu n d  e s ta b l i sh e d  u n d e r  

A S  18 .6 7 .16 2  for  p a y m e n ts  to  c r im e  v ic t im s ;

(2) t h e  c o u n c i l  o n  d o m e s t ic  v io le n c e  a n d  se x u a l  a s s a u l t  e s ta b l i sh e d  

u n d e r  A S  18 .66 .010  for  g ran ts  fo r  the  o p e ra t io n  o f  d o m e s t ic  v io le n c e  and  se x u a l  

a s sa u l t  p ro g ra m s ;  [O R ]

(3)  t h e  D e p a r tm e n t  o f  C o r r e c t io n s  fo r  in c a rc e ra t io n  a n d  p ro b a t io n

program s.;

(4) t h e  o f f ic e  o f  v i c t im s '  r i g h t s ;  o r

(5) n o n p r o f i t  v i c t im s '  r i g h t s  o r g a n i z a t i o n s  f o r  g r a n t s  f o r  s e r v ic e s  to

c r i m e  v i c t i m s .

* Sec . 2 3 .  A S  4 4 .6 2 .0 4 0 (c )  is a m e n d e d  to  read :

(c) B e fo re  s u b m it t in g  th e  r e g u la t io n s  a n d  o rd e rs  o f  repea l  to  the  l ie u te n a n t  

g o v e rn o r  u n d e r  (a) o f  th is  sec t io n , e v e ry  s ta te  a g e n c y  tha t  b y  s ta tu te  p o s se s s e s  

r e g u la t io n  m a k in g  a u th o r i ty ,  e x c e p t  b o a r d s  a n d  c o m m is s io n s , t h e  o f f ic e  o f  v ic t im s '  

r i g h t s ,  a n d  the  o ff ice  o f  th e  o m b u d s m a n ,  sha ll  s u b m it  to the  g o v e r n o r  fo r  r e v ie w  a 

c o p y  o f  e v e ry  reg u la t io n  o r  o rd e r  o f  rep e a l  a d o p te d  b y  the  a g e n c y ,  e x c e p t  reg u la t io n s  

a n d  o rd e rs  o f  rep ea l  id e n t i f ie d  in (a ) (1 )  - (2 )  o f  th is  sec t io n . T h e  g o v e r n o r  m a y  re v ie w  

the  r e g u la t io n s  a n d  o rd e rs  o f  rep ea l  re c e iv e d  u n d e r  th is  su b se c t io n .  T h e  g o v e rn o r  m a y  

re tu rn  the  r e g u la t io n s  a n d  o rd e rs  o f  re p e a l  to th e  a d o p t in g  a g e n c y  b e fo re  th e y  a re  

su b m it te d  to the  l ie u te n an t  g o v e rn o r  fo r  f i l ing  u n d e r  (a )  o f  th is  s e c t io n  [,] (1 )  i f  they  

a re  in c o n s is ten t  w i th  the  fa i th fu l  e x e c u t io n  o f  the  laws,, o r  (2 )  to  e n a b le  th e  a d o p t in g  

a g e n c y  to r e s p o n d  to sp e c i f ic  issu es  ra is e d  by  the  A d m in is t r a t iv e  R e g u la t io n  R e v ie w
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Committee. The governor may not delegate the governor's review authority under this 

subsection to a person other than the lieutenant governor.

* See. 24. AS 44.62.215 is amended to read:

See. 44.62.215. Record of public comment. In the drafting, review, or other 

preparation o f a proposed regulation, amendment, or order o f repeal, an agency, other 

than a board or commission, the office of victims' l ights, and the office o f the 

ombudsman, shall keep a record o f its use or rejection o f  factual or other substantive 

information that is submitted in writing as public comment and that is relevant to the 

accuracy, coverage, or other aspect o f the proposed regulatory action.

* Sec. 25. AS 44.66.050(c) is amended to read:

(c) A determination as to whether a board or commission or agency program 

has demonstrated a public need for its continued existence must take into 

consideration the following factors:

(1) the extent to which the board, commission, or program has 

operated in the public interest;

(2) the extent to which the operation o f the board, commission, or 

agency program has been impeded or enhanced by existing statutes, procedures, and 

practices that it has adopted, and any other matter, including budgetary, resource, and 

personnel matters;

(3) the extent to which the board, commission, or agency has

recommended statutory changes that are generally o f benefit to the public interest;

(4) the extent to which the board, commission, or agency has

encouraged interested persons to report to it concerning the effect o f  its regulations

and decisions on the effectiveness o f service, economy o f service, and availability o f 

service that it has provided;

(5) the extent to which the board, commission, or agency has 

encouraged public participation in the making o f its regulations and decisions;

(6) the efficiency with which public inquiries or complaints regarding 

the activities o f the board, commission, or agency filed with it, with the depa ;nent to 

which a board or commission is administratively assigned, or with the ffice of 
victims' rights or the office o f the ombudsman have been processed and resolved;

H C S  C S S B  1 0 5 ( J U D )  -2 0 -
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(7) the extent to which a board or commission that regulates entry into 

an occupation or profession has presented qualified applicants to serve the public;

(8) the extent to which state personnel practices, including affirmative 

action requirements, have been complied with by the board, commission, or agency to 

its own activities and the area o f  activity or interest; and

(9) the extent to which statutory, regulatory, budgeting, or other 

changes are necessary to enable the agency, board, or commission to better serve the 

interests o f the public and to comply with the factors enumerated in this subsection.

* Sec. 26. AS 44.99.240(2) is amended to read:

(2) "state agency" means

(A) a department, institution, board, commission, division, 

authority, public corporation, or other administrative unit o f the executive 

branch, including the University o f  Alaska and the Alaska Railroad 

Corporation;

(B) a committee, division, or administrative unit o f the 

legislative branch, including the Alaska Legislative Council, the leadership o f 

each house, the office of victims1 rights, and the office o f the ombudsman;

(C) an administrative unit o f  the judicial branch, including the 

Alaska Judicial Council and the Commission on Judicial Conduct.

* Sec. 27. AS 47.12.130 is amended by adding a new subsection to read:

(d) For purposes o f restitution under AS 47.12.120(b), the court shall order the 

minor, and the minor's parent if  applicable, to submit financial information, on a 

specified form, to the court, the department, and the Department o f Law. The Alaska 

Court System shall prepare the form in consultation with the department and the 

Department o f  Law; the form must include a warning that submission o f incomplete or 

inaccurate information is punishable as unsworn falsification under AS 11.56.210. 

The persons required to submit information under this subsection shall comply within 

five days after the entry o f the dispositional order under AS 47.12.120.

* Sec. 28. AS 47.12.155(b) is amended to read:

(b) If a minor is found to be a delinquent under AS 47.12.120, the court may 

order that the minor's parent or guardian

- 2 1 -  H C S  C S S B  1 0 5 ( J I ID )
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(1) personally participate in treatment reasonably available in the 

parent's or guardian's location as specified in a plan set out in the court order;

(2) notify the department if  the minor violates a term or condition of 

the court order; and

(3) comply with any other conditions set out in the court order., 

including a condition in an order requiring a parent to nnv restitution ordered on 
behalf of n victim of a delinquent act.

* Sec. 29. AS 47.12.170 is amended to read:

Sec. 47.12.170. Enforcement of restitution. A person who is a recipient o f  a 

restitution order involving a minor found delinquent under AS 47.12.120, or the state 
on behalf of the restitution recipient, may enforce an order for restitution under 

AS 47.12.120 against the minor and the minor's parent under AS 09.35 as if  the order 

were a civil judgment enforceable by execution. If the recipient or the state on the 
recipient's behalf enforces or collects restitution through civil process, collection 
costs and full reasonable attorney fees shall be awarded. This section does not 

limit the authority o f the court to otherwise enforce orders o f payment for restitution. 

An order o f restitution enforced under this section does not limit under other law the 

civil liability o f the minor or the minor's parent as a result o f the delinquent conduct.

* See. 30. AS 47.12.170 is amended by adding new subsections to read:

(b) The Department o f Law is authorized to collect restitution on behalf o f the 

recipient unless

(1) the recipient elects as provided in (c) o f this section to enforce the 

order o f  restitution without the assistance o f the Department o f Law; or

(2) the order requires restitution to be made in a form othei than 

payment o f a specific dollar amount.

(c) The court shall forward a copy o f an order o f restitution lo the department 

when the order is entered. Along with the copy o f the order, the court shall provide 

the name, date o f birth, social security number, and current address o f the recipient of 

the restitution, the minor, and the minor's parent, to the extent that the court has that 

information in its possession. Upon receipt o f the order and other information from 

the court, the department shall send a notice to the recipient regarding the recipient's
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rights under this section, including the right to elect to enforce the order o f restitution 

without the assistance o f the Department of Law. When 30 days have passed since the 

recipient received the notice, or when the department receives the recipient's response 

to the notice, whichever is earlier, the department shall send to the Department o f Law 

a copy o f the order o f restitution; the name, dale o f birth, social security number, and 

current address o f the recipient, the minor, and the minor's parent; the notice sent to 

the recipient under this subsection; and the recipient's response, if any. If a response 

from the recipient reaches the department after the department has sent the order o f 

restitution and other information to the Department o f Law under this subsection, the 

department shall immediately send the response to the Department o f Law. The 

information provided to the Department o f Law under this subsection is confidential 

and is not open to inspection as a public record under AS 40.25.110. The Department 

o f  Law or its agents may not disclose the information except as necessary to collect on 

the restitution.

(d) The Department o f Law may not begin collection procedures on the order 

o f restitution until the recipient has been given notice under (c) o f this section and has 

been given 30 days after receipt o f notice to elect to collect the restitution without the 

assistance o f the Department o f Law. A recipient may inform the Department o f Law 

at a later time o f the recipient's election to inform the Department o f Law o f an 

election to collect the restitution without the assistance o f the Department o f Law; 

upon receipt o f  the information, the Department o f Law may no longer proceed with 

collection efforts on behalf o f the recipient. A recipient who has elected under this 

section to collect restitution without the assistance o f the Department o f Law may not 

later request the services o f that department to collect the restitution.

(e) If  the Department o f Law or its agents proceed to collect restitution on 

behalf o f a recipient under (c) o f this section, the actions o f the Department o f Law or 

an agent o f the Department o f Law on behalf o f the recipient do not create an attorney- 

client relationship between the Department o f Law and the recipient. The Department 

o f Law or its agent may not settle an order o f restitution without the consent o f the 

recipient o f the restitution.

(f) An action for damages may not be brought against the state or any o f its

- 2 3 -  I I C S  C S S B  1 0 5 (J U D )
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agents, officers, or employees based on an action or omission under this section.

(g) The Department o f Law may enter into contracts on behalf o f the state to 

carry out the collection procedures o f this section. The Department o f Law may adopt 

regulations necessary to carry out the collection procedures o f this section, including 

the reimbursement o f attorney fees and costs in appropriate cases.

* Sec. 31. AS 47.12.310(b) is amended to read:

(b) A state or municipal agency or employee shall disclose

(1) [SHALL DISCLOSE] information regarding a case to a federal, 

state, or municipal law enforcement agency for a specific investigation being 

conducted by that agency; and

(2) [SHALL DISCLOSE] appropriate information regarding a case lo

(A) a guardian ad litem appointed by the court;

(B) a person or an agency requested by the department or the 

minor's legal custodian to provide consultation or services for a minor who is 

subject to the jurisdiction o f the court under this chapter as necessary to enable 

the provision o f the consultation or services;

(C) school officials as may be necessary to protect the safety of 

the minor who is the subject o f the case and the safety o f school students and 

staff or to enable the school to provide appropriate counseling and supportive 

services to meet the needs o f a minor about whom information is disclosed;

(D) a governmental agency as may be necessary to obtain that 

agency's assistance for the department in its investigation or to obtain physical 

custody o f a minor;

(E) a law enforcement agency o f  this state or another 

jurisdiction as may be necessary for the protection, rehabilitation, or 

supervision o f any minor or for actions by that agency to protect the public 

safety;

(F) a victim or to the victim 's insurance company as may be 

necessary to inform the victim or the insurance company about the arrest o f the 

minor, including the minor's name and the names o f the minor's parents, copies 

o f reports, or the disposition or resolution o f a case involving a minor;
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(G) the state medical examiner under AS 12.65 as may be 

necessary to perform the duties o f the state medical examiner; [AND]

(H) foster parents or relatives with whom the child is placed by 

the department as may be necessary to enable the foster parents or relatives to 

provide appropriate care for the child who is the subject o f the case, to protect 

the safety o f the child who is the subject o f the case, and to protect the safety 

and property o f family members and visitors o f the foster parents or relatives^

(II the D epartm ent of Law o r its agent for use and

subsequent release if necessary fo r collection of an o rd e r o f restitu tion  on

behalf of the recipient; and

(.1) the V iolent Crim es C om pensation B oard established in 

AS 18.67.020 for use in aw ard ing  com pensation un der AS 18.67.080.

* Sec. 32. AS 09.38.065(d) is repealed.

* Sec. 33. The uncodified law of the State o f Alaska is amended by adding a new section to 

read:

INDIRECT COURT RULE AMENDMENT, (a) The provisions o f  AS 12.55.045(1), 

enacted by sec. 9 o f this Act, and the provisions o f AS 47.12.170 . as amended by sec. 29 o f 

this Act, have the effect o f amending Rule 82, Alaska Rules o f Civil Procedure, by 

authorizing full reasonable attorney fees for certain cases o f victim restitution.

(b) The provisions o f AS 12.55.045(1), enacted by sec. 9 o f this Act, and 

AS 47.12.170, as amended by sec. 29 o f this Act, that authorize full reasonable attorney fees 

take effect only if  (a) o f this section receives the two-thirds majority vote o f  each house 

required by art. IV, sec. 15, Constitution o f the State of Alaska. Otherwise, the provisions 

shall require an award o f collection costs and reasonable attorney fees.

* Sec. 34. The uncodified law o f the State o f Alaska is amended by adding a new section to 

read:

INDIRECT COURT RULE AMENDMENT. AS 12.61.200, added by sec. 12 o f this 

Act, has the effect o f amending Rule 30, Alaska Rules o f Criminal Procedure, relating to 

instructions to the jury.
* Sec. 35. The uncodified law o f the State o f Alaska is amended by adding a new section to 

read:
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INDIRECT COURT RULE AMENDMENT. AS 2 4 . 6 5 . 1 1 0  and 2 4 . 6 5 . 1 2 0 ,  added by 

sec. 17 o f this Act, have the effect o f  amending Rule 16, Alaska Rules o f  Criminal Procedure, 

and Rule 9, Alaska Delinquency Rules, by allowing the victims' advocate a right o f access to 

information in criminal prosecutions and juvenile adjudications that is equal to that available 

to criminal defendants or juveniles when the advocate is engaging in advocacy or that is 

unlimited when the advocate is engaging in investigations concerning victims' rights.

* Sec. 36. The uncodified law o f  the State o f Alaska is amended by adding a new section to 

read:

INDIRECT COURT RULE AMENDMENT. AS 2 4 . 6 5 . 2 0 0 ,  added by sec. 17 o f this 

Act, amends Rule 50 1,  Alaska Rules o f Evidence, by creating a new privilege from being 

compelled to testify in a court.

* Sec. 37. The uncodified law o f the StaU o f Alaska is amended by adding a new section to 

read:

APPLICABILITY. AS 1 2. 61. 200,  added by sec. 12 o f this Act, is not intended to 

interfere with any constitutional rights and applies only to the extent permitted by the United 

States Constitution and the Constitution o f the State o f Alaska.

* Sec. 38. The uncodified law o f  the State o f Alaska is amended by adding a new section to 

read:

APPLICABILTl . .  Sections 2 - 6,  8 -  11,  14, 15,  and 2 7  - 32 o f  this Act apply to 

judgments or orders o f restitution entered in adjudications o f delinquency o f minors or in 

criminal cases before, on, or after the effective date o f secs. 2 -  6,  8 - 11, 14, 15, and 27 - 32 
of this Act.

* Sec. 39. The uncodified law of the State o f Alaska is amended by adding a new section to 

read:

TRANSITION: REGULATIONS. The state agencies affected by this Act may

immediately proceed to adopt regulations necessary to implement the changes made by this 

Act. The regulations take effect under AS 4 4 . 6 2  (Administrative Procedure Act), but not 

before the effective date o f the applicable statutory change.

* Sec. 40. The uncodified law o f the State o f Alaska is amended by adding a new section to

ad:

TRANSITION. Notwithstanding the effective date o f secs. 1 , 7 ,  12, 13, 16 - 20,  23 -

C S S I i  1 0 5 ( J U D )  - 2 6 -
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26, and 34 - 37 o f this Act, to the extent that there are appropriations for the purpose, the 

executive director o f the Legislative Affairs Agency may purchase supplies and equipment, 

obtain office space, and employ clerical staff so that the office o f victims' rights, created in 

sec. 17 o f this Act, is able to begin work on July 1, 2002.

* Sec. 41. Sections 21, 22, 39, and 40 o f this Act take effect immediately under 

AS 01.10.070(c).

* Sec. 42. Sections 1, 7, 12, 13, 16 - 20, 23 - 26, and 34 - 37 o f this Act take effect July 1, 

2002

* Sec. 43. Sections 2 - 6, 8 - 11, 14, 15, 27 - 33, and 38 o f this Act take effect January 1, 

2002.
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S e c t i o n a l  A n a l y s i s

H C S  CS S en a te  Bill 105 (JUD) 
" O f f i c e  of  V ic t im s  R ig h ts "

S ection  1: p ro v id es a sh o rt title.

Section  2: allow s the sta te , o n  b ehalf o f a v ictim  for res titu tion , to ge t a w rit of execution.

Section  3: allow s the sta te , on  b eh a lf o f a v ictim  for restitu tion , to execu te a ju d g e m en t against 
an  incarcera ted  p e rso n 's  co rrec tional facility account.

S ection  4: ex pan ds the lan g u ag e  in  the ex isting s ta tu te  a llow ing  c red ito rs  to m ake a levy 
against exem pt p ro p e rty  to a p e rso n  convicted  of a crim e or a d e lin q u en t. C u rre n t s ta tu te  on ly  
allow s the ju d g em en ts  ag a in s t co nv ic ted  felons.

Section  5: ad d s  defin itions to the A laska E xem ption Act.

S ection  6: allow s fo rfeited  b o nd  to be  p a id  to the victim .

Section  7: allow s the v ic tim s' advo cate , w hen  req uested  by  the v ictim , to m ake a s ta tem en t on  
the v ic tim 's behalf a t tim e of sen tencing .

Section  8: p ro v id es  d irec tion  to the p e n a lty  for m issed  res titu tion  paym en ts .

Section  9: A d d s  new  sections to the s ta tu e s  reg a rd in g  restitu tion :
(j) R equires a convict w h o  is o rd e re d  to pay  res titu tion  to p ro v id e  financial in fo rm ation  to the 
courts an d  req u ires the co u rt to sh a re  the in form ation  w ith  the p rosecu to r.
(k) A llow s the co u rt to o rd e r  a d e fe n d a n t on p ro b a tio n  that is o rd e re d  to pay  res titu tion  to 
p ro v id e  financial in fo rm ation  a n d  req u ires  the d e fen d an t to sh are  the in form ation  w ith  their 
probation  officer an d  the p ro secu to r.
(1) Specifies that an  o rd e r  for re s titu tio n  is a civil ju d g em en t an d  can be enforced  th rou gh  the 
p roced u res  a lread y  specified  in  law . A llow s victim s, o r s ta te  on  their behalf, to get collection 
costs an d  reasonab le  a tto rn ey  fees.
(m) defines "convic tion" for this section.

Section  10: rem oves references to re s titu tio n  in 12.55.051.

Section  11: ad d s  new  sections to the s ta tu te s  reg ard ing  en fo rcem en t of fines a n d  restitu tion .
(e) A llow s the D ep a rtm e n t o f Law  to collect res titu tio n  unless the v ictim  d o e sn 't  w an t their 
assistance o r the re s titu tio n  is n o t a specific do llar am ount.
(0 R equires the co u rt to fo rw ard  a copy  of the o rder of restitu tion  to DOL. P rov ides gu ide lines 
to DOL ab o u t w h en  they  can  assist a v ictim  in collecting restitu tion . Specifies that a victim  
that has rejected D O L 's assistance  to collect res titu tion  canno t la ter req u est their assistance.
(g) R equires the co u rt to p ro v id e  certa in  identification  in fo rm ation  to D OL w ith  the res titu tio n  
order. Specifies that the in fo rm atio n  is confidential an d  canno t be d isclosed  excep t for 
collection pu rp o ses .
(h) Specifies that DOL does n o t h av e  an  atto rney-clien t re la tio nsh ip  w ith  the rec ip ien t and  that
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DOL canno t settle  a ju d g e m en t for re s titu tio n  w ith o u t the rec ip ien t's  consent.
(i) G ives the sta te  im m u n ity  fro m  civil ac tion  fo r ca rry in g  o u t these du ties.
(j) G ives DOL the au th o rity  to co n trac t o u t to collection agencies an d  ad o p t regu la tions.

S ection  12: p roh ib its  a ju d g e  o r counsel from  co m m en ting  on  a v ictim  choosing  n o t to testify 
in a crim inal case. E ntitles the affected  p a r ty  to ask  for a ju ry  in stru c tio n  that no inference be 
d ra w n  from  a victim  n o t testify ing .

S ection  13: increases the co m p en sa tio n  availab le  to v ictim s of crim e by the V iolent C rim es 
C om pen sa tion  Board.

S ection  14: specifies th a t the D ep a rtm e n t o f Labor can sh are  in fo rm ation  in o rd e r to assist the 
sta te  in  the collection of restitu tion .

S ection  15: ad d s  a defin ition  to the A laska E m plo ym en t S ecurity  Act.

S ection  16: a d d s  the v ic tim s' ad v o ca te  to the defin ition  of "leg isla tive d irec to r" in  the 
leg isla tive ethics code.

S ection  17: am en d s  AS 24 by  c rea tin g  a new  ch ap te r estab lish ing  the Office of the V ictim s' 
R ights in the leg isla tive b ranch . The fo llow ing  sections are created :

AS 24.65.010 creates the O ffice o f V ictim s' R ights.
AS 24.65.020 estab lishes a p p o in tm e n t p rocedures.
A S 24.65.030 estab lishes qualifications.
AS 24.65.040 defines the te rm  of office.
AS 24.65.050 p ro v id es  for rem ov al o f the v ictim s' advocate .
AS 24.65.060 lists the sa la ry  for the v ic tim s' advocate.
AS 24.65.070 allow s em p lo y m en t o f staff an d  estab lishes their du ties.
AS 24.65.0S0 office sp ace  a i.~  ad m in is tra tio n  for the Office of V ictim s' Rights.
AS 24.65.090 req u ires  ad v o ca te  to a d o p t regu la tions.
AS 24.65.100 estab lishes w h en  the v ic tim s' advocate  can act.
AS 24.65.110 defines d u tie s  o f the v ic tim s' advocate  an d  access to records.
AS 24.65.120 specifies h o w  an d  w h en  the v ic tim s' advo ca te  m ay  investiga te  co m plain ts of 

den ia l o f crim e v ic tim s' rights.
AS 24.65.130 p ro v id es  su b p o en a  p o w e r to the v ictim s' advocate .
AS 24.65.140 req u ires the v ic tim s' advo cate  to consu lt w ith  a justice agency before 

p u b lish in g  a rep o rt.
AS 24.65.150 specifies the v ic tim s' ad v o ca te 's  d u ties  u p o n  com pletion  of investigation .
AS 24.65.160 p e rm its  the v ic tim 's  ad vo cate  to pu b lish  op in ions an d  recom m endations. 
AS 24.65.170 req u ires  the  v ic tim s' ad vo ca te  to pu b lish  an  an n u a l report.
AS 24.65.180 lim its jud ic ia l challenge of the v ictim s' ad v o ca te 's  actions.
AS 24.65.190 p ro v id es  im m u n ity  against civil action to the v ictim s' ad vocate  an d  staff. 
AS 24.65.200 p ro v id es  ev id en tia ry  p riv ilege against be ing  com pelled  to testify to the 

v ic tim s' ad v o ca te  a n d  staff.



AS 24.65.210 sets o u t a crim inal p e n a lty  for ob stru c tio n  of the v ic tim s' ad v o ca te 's  du ties. 
AS 24.65.250 con tains defin itions app licab le  to this chap ter.

Section  18: specifies that the V ictim s' A dvo cate  an d  staff are in the ex em p t category .

Section 19: p ro v id es  op tio n  of ad o p tin g  longevity  p ay  p rov isio ns to the V ictim s' A dvocate .

Section  20: excepts OVR em ployees from  u sin g  the cond itional service re tirem en t benefit for 
leg isla tive em ployees.

Section  21: ex pan ds PFD inelig ibility  to a perso n  w ho  has been conv icted  of a m isd em ean o r 
an d  has one p r io r  felony conviction.

Section  22: am en d s  the pub lic  notice s ta tu te  to confo rm  w ith  the changes in  Section 9 and  
p rov ides that the p roceeds of the PFD forfeiture m ay  be used  to fund  the Office o f V ictim s' 
R ights and  for g ran ts  to no n p ro fit v ic tim s' righ ts organ izations.

Section 23: exem pts reg u la tions p ro m u lg a ted  by  the OVR from  g u b ern a to ria l rev iew .

Section  24: exem pts the v ictim s' advo cate  from  record  keep in g  req u irem en ts .

S ection  25: req u ires that su nse t rev iew  of agencies co nsider in terac tion  w ith  OVR.

Section  26: nam es OVR as sta te  agency  for p u rp o se s  of sta te  pub lications.

Section 27: req u ires the m ino r an d  m in o r 's  p a ren t, if applicable , to p ro v id e  financial 
in fo rm ation  if o rd e re d  to p ay  res titu tio n  in a d e lin q u en t m ino r p roceed in g .

Section  28: allow s the co u rt to req u ire  that a p a re n t or g u a rd ian  p a y  res titu tio n  o rd e re d  in a 
de lin q u en t m ino r proceed ing .

Section  29: ex p an d s the language in the ex isting section  of the d e lin q u en t m in o r law  dealing  
w ith  res titu tio n  to in clude the sta te  on  behalf of a recipient. A llow s victim s, o r s ta te  on  their 
behalf, to get collection costs an d  reasonab le  a tto rn ey  fees.

Section 30: ad d s  new  sections to the s ta tu tes  reg a rd in g  en forcem ent o f re s titu tio n  for 
de lin q u en t m inors.
(b) A llow s the D ep artm en t o f Law  to collect res titu tio n  un less the v ictim  d o e sn 't  w a n t their 
assistance o r the res titu tio n  is no t a specific d o lla r am ount.
(c) Specifies the p ro ced u re  for the courts an d  HESS to no tify  DOL an d  the v ictim  o f the 
restitu tion  o rd e r a n d  w h a t in fo rm ation  m ust be p ro v id ed  to DOL. Specifies th a t the 
in fo rm ation  is confiden tia l and  canno t be d isclosed except for co llection p u rp o se s
(d) P rov ides gu ide lines to DOL ab ou t w h en  they can assist a v ictim  in  co llecting restitu tion . 
Specifies that a v ictim  th a t has rejected D O L 's assistance to collect re s titu tio n  can n o t later 
request their assistance.
(e) Specifies th a t DOL do es n o t have an  a tto rney-c lien t re la tionsh ip  w ith  the rec ip ien t an d  that 
DOL canno t se ttle  a ju d g e m en t for res titu tio n  w ith o u t the rec ip ien t's  consent.
(f) G ives the sta te  im m u n ity  from  civil action for ca rry ing  o u t these du ties .
(g) G ives DOL the au th o rity  to con tract o u t to collection agencies a n d  a d o p t reg u la tions.



Section  32: rem oves the defin ition  of "v ic tim " from  09.38.065. It is n o w  in  09.38.500, w hich  is 
the defin ition  section  for th a t chap ter.

S ections 33 -36: p ro v id e  notice o f co u rt ru le  changes.

Section  37: specifies that section  12 is n o t in ten d ed  to in terfere w ith  an y  co nstitu tiona l rights.

Section  38: ap p licab ility  of the re s titu tio n  o rd e r sections of the bill.

Section  39: a llow s sta te  agencies to im m ed ia te ly  ad o p t necessary  reg u la tion s.

Section  40: allow s the D irector o f LAA to p u rch ase  su pp lies  an d  e q u ip m e n t an d  establish  
office space for the new  OVR in FY 01 to allow  for the o p en ing  of the office in  FY 02.

S ection  41: im m ed ia te  effective d a te  for the PFD collection an d  tran sitio n  sections.

Section  42: d e lay ed  effective da te  for the Office of V ictim s' R ights.

S ection  43: d e layed  effective d a te  for the sections enab ling  DOL to collect restitu tion .



While in S'cision:

ALASKA STATE LEGISLATURE JuncaivAK 99801-1182
S e n a t o r  R i c k  H a l f o r d

Sponsor Statement 
Senate Bill 105

907-465-4958 
While in Interim:

) P resid en t o f  the S e n a te  p.o. Box 670190
0 * ^ ,  ak 99557

v X V / ' ............'•X 7 907-694-4958

"T h e  C r im e  Victims'  Rights  a n d  A d v o c a c y  A ct  o f  2001"

O n N o v em b er 8, 1994, the v o te rs  o f A laska ra tified  an  a m e n d m e n t to the 
C o n s titu tio n  o f the S tate  o f A laska, w h ich  p ro v id e s  specific r ig h ts  to v ictim s of 
crim e. T he o v e rw h e lm in g  a p p ro v a l ra te  -- 86.6% in  favor -- w as te s tam en t o f 
A laskans ' belief that:

"Crime victims, as defined by law, shall have the following rights 
as provided by law; the right to be reasonably protected from the 
accused through the imposition of appropriate bail or conditions 
of release by the court; the right to confer with the prosecution; the 
right to be treated xvith dignity, respect, and fairness during all 
phases of the criminal and juvenile justice process; the right to 
timely disposition of the case following the arrest of the accused; 
the right to obtain information about and be allowed to be present 
at all criminal or juvenile proceedings where the accused has the 
right to be present; the right to be allowed to be heard, upon 
request, a t sentencing, before or after conviction or juvenile 
adjudication, and a t any proceeding where the accused's release 
from custody is considered; the right to restitution from the 
accused; and the rg n t to be informed, upon request, of the accused's 
escape or release from custody before or after conviction or juvenile 
adjudication."

A R TIC LE I, S E C T IO N  24, A LA SK A  C O N S T IT U T IO N

P assage of SB 105 w ill p u t in place a m echan ism  to g u a ra n te e  the practical 
ap p lica tio n  of th is ve ry  im p o rta n t C o n stitu tio n a l A m en d m en t. It is tim e for 
v ictim s to have ad vo cacy  w h en  dea lin g  w ith  a jud ic ia l sy stem  so heav ily  
w eig h ted  to the benefit o f crim inals , an d  based  o n  a p ro cess rep le te  w ith  
technicalities an d  legal ja rg o n , ren d e rin g  it v irtu a lly  in d ec ip h e rab le  to an y o n e  
o th er th a n  the a tto rn ey s .

A s w as b ro u g h t o u t in tes tim o n y  on  sim ila r leg isla tion  las t session , "W hile  the 
c rim inals an d  the p ro secu tio n  have their a tto rn ey s , the v ic tim s a re  too often  left 
to sit a lo ne  in the sh ad o w  o f  ju stice ."  I u rge  y o u r  su p p o r t  for th is leg isla tion .
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ALASKA STATE LEGISLATURE
S e n a t o r  R i c k  H a l f o r d

^  Sponsor Statement
Senate Bill 105

While in Session:
Slate Capitol
Juneau, AK 99801-1182
907-465-4958

. . r i p  While in Interim:President of the senate p.o. Box 670190
Chugiak, AK 99567 
907-694-4958

" T h e  C r im e  V ictim s’ R ights  a n d  A d v o c a c y  Act 052001"

O n N o v e m b er 8, 1994, the v o ters  o f A laska ra tified  an  a m e n d m e n t to  the 
C o n s titu tio n  of the S tate of A laska, w hich  p ro v id e s  specific r ig h ts  to v ic tim s of 
crim e. T he o v erw h elm in g  ap p ro v a l ra te  — 86.6% in fav o r -- w as tes tam en t o f 
A lask ans ' be lief that;

"Crime victims, as defined by law, shall have the following rights 
as provided by law; the right to be reasonably protected from the 
accused through the imposition of appropriate bail or conditions 
of release by the court; the right to confer with the prosecution; the 
right to be treated with dignity, respect, and fairness during all 
phases of the criminal and juvenile justice process; the right to 
timely disposition of the case folloxving the arrest of the accused; 
the right to obtain information about and be alloxved to be present 
ai all criminal or juvenile proceedings where the accused has the 
right to be present; the right to be alloxved to be heard, upon 
request, at sentencing, before or after conviction or juvenile 
adjudication, and at any proceeding where the accused's release 
from custody is considered; the right to restitution from the 
accused; and the right to be informed, upon request, of the accused's 
escape or release from custody before or after conviction orjuvenJe 
adjudication."

—  A RTICLE I, S E C T IO N  24, A LA SK A  C O N S T IT U T IO N

P assage o f SB 105 will p u t in  place a m ech an ism  lo g u a r r  .cee the practical 
ap p lica tio n  of this ve ry  im p o rta n t C o n s titu tio n a l A m en d m en t. It is tim e for 
v ic tim s to hav e  ad vo cacy  w h en  d ea lin g  w ith  a ju d ic ia l sy stem  so heav ily  
w eig h ted  to  the benefit of crim inals , an d  based  on  a p ro cess rep le te  w ith  
techn icalities an d  legal jargon , ren d e rin g  it v ir tu a lly  in d ec ip h e rab le  to  an y o n e  
o th e r th a n  the a tto rn eys.

A s w as b ro u g h t ou t in testim ony  on sim ila r leg isla tion  las t session , "W hile  the 
crim in als  an d  the p ro secu tio n  h ave  th e ir a tto rn ey s , the v ic tim s a re  too  often  left 
to sit a lo n e  in the sh a d o w  of ju stice ."  I u rg e  y o u r  s u p p o r t for th is leg isla tion .
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S e c t i o n a l  A n a l y s i s

S e n a te  Bill 105 
"O f f ic e  of  V ic t im s  R ig h ts "

Section 1 of the bill provides a short title.

Section 2 of the b ill allows the victims' advocate, when requested by the victim, to 
make a statement on the victim's behalf at time of sentencing.

Section 3 of the b ill prohibits a judge or counsel from commenting on a victim choosing 
not to testify in a criminal case. Entitles the affected party to ask for a jury instruction 
that no inference be drawn from a victim not testifying.

Section 4 of the b ill increases the compensation available to victims of crime by the 
Violent Crimes Compensation Board.

Section 5 of the b ill adds the victims' advocate to the definition of "legislative director" 
in the legislative ethics code.

Section 6 of the b ill amends AS 24 by creating a new chapter establishing the Office of 
the Victims' Rights in the legislative branch. The following sections are created:

AS 24.65.010 creates the Office of Victims' Rights.
AS 24.65.020 establishes appointment procedures.
AS 24.65.030 establishes qualifications.
AS 24.65.040 defines the term of office.
AS 24.65.050 provides for removal of the victims' advocate.
AS 24.65.060 lists the salary for the victims' advocate.
AS 24.65.070 allows employment of staff and establishes their duties.
AS 24.65.080 office space and administration for the Office of Victims' Rights.
AS 24.65.090 requires advocate to adopt regulations.
AS 24.65.100 establishes when the victims' advocate can act.
AS 24.65.110 defines duties of the victims' advocate and access to records.
AS 24.65.120 specifies how and when the victims' advocate may investigate 

complaints of denial of crime victims' rights.
AS 24.65.130 provides subpoena power lo the victims' advocate.
AS 24.65.140 requires the victims' advocate to consult with a justice agency before 

publishing a report.
AS 24.65.150 specifies the victims' advocate's duties upon completion of 

investigation.
AS 24.65.160 permits the victim 's advocate to publish opinions and 

recommendations.
AS 24.65.170 requires the victims' advocate to publish an annual report.



AS 24.65.180 limits judicial challenge of the victims' advocate's actions.
AS 24.65.190 provides immunity against civil action to the victims' advocate and 

staff.
AS 24.65.200 provides evidentiary privilege against being compelled to testify to 

the victims' advocate and staff.
AS 24.65.210 sets out a criminal penalty for obstruction of the victims' advocate's 

duties.
AS 24.65.250 contains definitions applicable to this chapter.

Section 7 of the b ill specifies that the Victims' Advocate and staff are in the exempt 
category.

Section 8 of the b ill provides option of adopting longevity pay provisions to the 
Victims' Advocate.

Section 9 of the b ill excepts OVR employees from using the conditional service 
retirement benefit for legislative employees.

Section 10 of the b ill expands PFD ineligibility to a person who has been convicted of a 
misdemeanor and has one prior felony conviction.

Section 11 of the b ill amends the public notice statute to conform with the changes in 
Section 9 and provides that the proceeds of the PFD forfeiture may be used to fund the 
Office of Victims' Rights and for grants to nonprofit victims' rights organizations.

Section 12 of the b ill exempts regulations promulgated by the OVR from gubernatorial 
review.

Section 13 of the b ill exempts the victims' advocate from record keeping requirements.

Section 14 of the b ill requires that sunset review of agencies consider interaction with 
OVR.

Section 15 of the b ill names OVR as state agency for purposes of state publications. 

Sections 16 -18 of the b ill provide notice of court rule changes.

Section 19 of the b ill specifies that section 3 of the bill is not intended to interfere with 
any constitutional rights.

Section 20 of the b ill allows the Director of LAA to purchase supplies and equipment 
and establish office space for the new OVR in FY 01 to allow for the opening of the office 
in FY 02.

Sections 21 and 22 of the b ill are the effective date clauses.

3/7/01



iN° . M- %
(Bill Version: IQSOOb)
i(S) Publish Date: 3 / l M f O (

Revision D a t e : ________________________Department Affected: Legislature___________________
Title: "An Act relating to victims' rights:________  BRU: ___________Legislative Council_______________
relating to establishing an office of victims’ rights;_______
Sponsor: Senator Halford______________________ Component: Council and Subcommittees______
Requestor: Senator Halford______________________

Component Number: 783

F I S C A L  N  H

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 02 FY 03 FY 04 FY 05 FY 06 FY 07
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

11.4 425.3 425.3 425.3 425.3 425.3
0 4.5 4.5 4.5 4.5 4.5

7.6 30.4 30.4 30.4 30.4 30.4
0.5 2.0 2.0 2.0 2.0 2.0

44.4 0 0 0 0 0

TOTAL OPERATING 63.9 462.2 462.2 462.2 462.2 462.2

6

S T A T E  O F  A L A S K A
2 0 0 1  L E G IS L A T IV E  S E S S I O N

CAPITAL 0 0 0 0 0 0

REVENUE FUND SOURCE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS
OTHER FUND SOURCE pfo f W  -1050 
TOTAL

0 0 0 0 0 0

63.9 462.2 462.2 462.2 462.2 462.2
63.9 462.2 462.2 462.2 462.2 462.2

POSITIONS:
FULL-TIME 1 7 7 7 7 7
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary) CSSB105(JUD) establishes an Office of Victims' Rights in the 
Legislative Branch of Government. The Victims' Advocate will be nominated by the Victims's Advocate Selection 
Committee. The 5 year appointment is effective if approved by two-thirds of the members of the legislature in a joint 
session. The Legislative Affairs Agency will acquire office space, purchase furnishings, and hire one clerical 
worker in FY02 for the office. For purposes of this fiscal note, staff for the office will be 2 attorneys, 1 paralegal and 
3 clerical personnel. The Legislative Affairs Agency will provide administrative support services for payroll, 
accounting, teleconferencing, supply, maintenance and data processing within existing budgets. This bill adds 
the Office of Victims' Rights to the three other programs under AS 43.23.028(b) requiring annual appropriation 
from the PFD Fund.

Prepared By: Karla Schofield, Deputy Director
D iv is io n :

Phone: 465-3852
A d m in is t r a t iv e  S e r v i c e s B a te :  3  IS  I 0

A p p r o v e d  By: P a m e l a  A . V a rn i,  E x e c u t iv e  D ire c to r
A g e n c y :  L e g i s l a t iv e  A ffa irs  A g e n c y

A A A .

D is tr ib u tio n  (b y  p r e p a r e r ) :  L e g .  F in a n c e ,  L e g is la t iv e  S p o n s o r ,  R e q u e s t o r ,  O M B , G o v . , & I m p a c t e d  A g e n c y ( ie s ) .
D a le :  ^ 0  &|

OMMITTEE CCP P a g e  1 o f 2



Expenses of the Victim's Advocate ̂ j ^ ction Committee will be absorbed within ^ ^ t i n g  budgets. 

Bej3 .QnaLSi2mc.fi_s

IravfiJ

Director Range 26A 92,3732 Attorneys Range 23A 157,5161 Paralegal Range 16A 51,4541 Secretary Range14A 45,713
1 Secretary Range12A 41,067
1 Secretary Range10A 37,167

425,291

Travel for ttie.Exficutive Dir.ec.tQi 
3 in state trips to attend meetings 2,8951 out of state trip to meet with victims’ rights 

organizations in other states 1,605
4,500

Contractual Services

Supplies

Phones
Postage
Copier Maintenance 
Membership Dues 
Subscriptions 
Office Space - 1,000 sq ft

Office Supplies

3,600
3,000

600
500
500

22,200
30,400

2.000
2,000

FY 03 - 06 Annual Cost

Equipment

7 desktop computers 14,700
3 printers 4,926
1 copier 8,500
7 Phones 4,550
Fax machine 600
3 Executive desks 4,500
4 Administrative desks 2,800
7 chairs 3,150
3 side chairs 600
4 chairs for waiting clients  84

4 4 , 4 1 0

F Y  0 2  E q u ip m e n t  C o s t

S Z l o f

425.3

4.5

30.4

2.0

462.2

4 4 .4
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#  #
F I S C A L  N O T E

STATE OF ALASKA Fiscal Note Number: _ 3 ___
2001 LE G IS LA TIV E  SESSION Bill Version: SB 105

(S) Publish Date: 3/1/01

Revision Date/Time (Note if correction):____________________ Dept. Affected:________ Revenue_________
Title: Victims' Rights / Prisoners* PFDs_____________ BRU:  Revenue Operations
__________________________________________________ Component: Permanent Fund Dividend
Sponsor: Senator Halford__________________________ ___________________________________
Requester: Senate Judiciary Committee_________________ Component Number:  981

Expenditures/Revenues____________________________ (Thousands of Dollars)________________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES_________

CHANGE IN REVENUES ( )

FUND SOURCE__________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2001) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2002 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a soparato page if necessary)
As it relates to the Alaska Permanent Fund Dividend Division, this legislation expands the reach of state statute to withhold 
dividends from Alaskans convicted of criminal offenses. The legislation (Section 9, AS 43.23.005(d)) would expand the number of 
non-eligible Alaskans to include people convicted or incarcerated on a misdemeanor charge during the dividend eligibility year if 
they also have a prior conviction for a felony. Existing statute already denies the dividend to applicants convicted or incarcerated 
during the eligibility year on a felony charge or his or her third misdemeanor.

The Dividend Division does not expect this legislation to have a fiscal impact on the operating budget of the dividend program.
It is not possible to estimate the number of applicants who might lose their dividend eligibility under this legislation. However, it 
should be noted that denying dividends to some ol the applicants covered by this legislation could actually deny the funds to 
creditors of those applicants, including the Child Support Enforcement Division, slate student loan program, private businesses and 
others.
Prepared by: 
Division
Approved by: 
Agency

Nanci A. Jones, Director Phone 465-4785
Permanent Fund Dividend Division
Larry Persily, Deputy Commissioner

Date/Time Feb. 22, 2001,1 p.m. 
Date Feb. 24, 2001______

Department of Revenue
For distribution information, call the Governor's Legislative Office

(Rev 2/7/2001 OMO)

:;OMMITTEE COP'
P a g e  1 o f  1__



FISCAL NOTE
S T A T E  O F  A L A S K A
20 0 1  L E G I S L A T I V E  S E S S I O N

Revision Date/Time (Note if correction):__________________
Title "An Act relating to victims' rights: ■ • .an office of
victims' rights; . .. compensation of victims of violent crimes ..
Sponsor Senator Halford_________________________
Requester

Fiscal N ote N um ber:
Bill V ersion:
(S) Publish  D ate:

SB  105
3/1/01

LawDept. Affected:
BRU Criminal Division/Civil Division
Component Human Services

Senate Judiciary Committee
1st-4th Jud Dist. Crim Apps/Spec Lit 

Component No. 2198-99/2261/79/01/03/06

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0

ICAPITAL EXPENDITURES

n zCHANGE IN REVENUES (
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0

Estimate of any current year (FY2001) cost: 0.0

Prepared by: 
Division
Approved by: 
Agency

(Rev 11/2000 OMO)

Joan M. Kasson Phone 465-5370
Attorney General's Office Date/Time 2/27/01 12:15 PM
Kathryn Daughhetee for Bruce M. Botelho, Attorney General 
Department of Law_______________________________

Date 2/27/01

For distribution information, call the Governor's Leqislative Office
P a g e  1 o f  1
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#  ®
F I S C A L  N O T E

STATE OF ALASKA Fiscal Note Number: 1
2001 LEG ISLA TIVE SESSION Bill Version: SB 105

(S) Publish Date: 3/1/01

_______________________________________ Dept. Affected;________ Corrections
Title: An Act relating to victims' rights: relating to estab- BRU:  271______
fishing an office of victims' rights: relating to compensation...._____ Component: Administrative Services
Sponsor: Senator_Halford___________________________ ____________________________
Requester: Senator Judiciary Component Number: 697

Expenditures/Revenues_____________________________ (Thousands of Dollars)_
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 43.5 43.5 43.5 43.5 43.5 43.5
Travel
Contractual 0.5 0.5 0.5 0.5 0.5 0.5
Supplies 0.5 0.5 0.5 0.5 0.5 0.5
Equipment 2.5
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 47.0 44.5 44.5 44.5 44.5 44.5

ICAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

47.0 44.5 44.5 44.5 44.5 44.5

TOTAL

Estimate of any current year (FY2001) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2002 budget proposal:

POSITIONS
Full-time 1 1 1 1 1 1
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

Section 9 of this legislation amends AS 43.23.005(d) which would deny PFD eligibility for people who are convicted and incarcerated 
fora misdemenaor and they had been previously convicted of a felony, or two or more misdemeanors. The Department of 
Corrections has previously asked for a Statistical Technician I position to accomodate appeals and information requests resulting 
from PFD denials. The data and word processing unit will be unable to carry out their daily operations if more appeals and computer 
programming are added without a position.

Prepared by: 
Division
Approved by: 
Agency

Candace Brower Phone 465-4652
Commissioner's Office Date/Time 2/22/01 9:30 AM
Margaret Pugh Date 2/22/01
Department of Corrections

For distribution information, call the Governor’s  Legislative Office
(Rev 2/7/2001 OMO)

■OMMir'EE COP
P a g e  1 o f  1_



Grief Recovery*'!

.Janice Licnhart 
2051 Glacier Slrecl 
Anchorage. Alaska 99508

I’hone: ‘>07 33 7-0-107 
Fax: 907-337-5308 
Email: niikoitigci.nci

March 9. 2001

Senator Rick Halford 
State Capitol
Juneau, Alaska 99801-1182 

Sear Senator Halford:

Thank you for reintroducing The Victims’ Rights Bill, Senate Bill 105. 1 have worked 
with /ictims o f crime for over 15 years receiving 258 hours o f  training in the field o f 
victim services. To augment my training, I have experienced victimization and therefore 
have an added dimension to a victim’s needs.

SB 105 provides legal assistance to victims o f crime. Victims deserve legal 
representation but it is cost prohibitive. This bill provides legal assistance when their 
rights are violated and it does not take money from the general budget. Senator Halford, 
aware o f  the budget constraints, has creatively come up with funding, by using permanent 
fund dividends from repeat criminals. Tin's is as it should be!

Legal representation for victims o f crime is one o f  the topics discussed at National 
Organization o f  Victim Assistance Conferences (NOVA). About three or four years ago, 
I discussed the issue o f  legal representation with Senator Halford and shortly, thereafter, 
he came up with this legislation. It is creative, cost effective and guarantees victim's 
rights.

1 am impressed with the strides Alaska is taking in meeting victims o f crime's needs. 
Department o f  Corrections, Department o f  Law, US Attorney’s office and 1 understand 
the Department o f  Juvenile Justice is pursuing a victim service coordinator. Alaska is 
one o f  the leading states in victim’s rights. O f the 35 states that have enacted 
Constitutional Amendments, only seven have included juveniles in their amendments. If 
Alaska enacts SB 1 0 5 .1 can see other states using Alaska as a model for their states. We 
will be the leader for victim’s rights.

Sincerely,

Janice Lienhart 
Victim Service Advocate 
Grief Recovery Specialist



ALASKA STATE LEGISLATURE
S e n a t o r  R i c k  H a l f o r d

President of the Seriate

Senate Bill 105 
Office of Victims' Rights

U'/iile in Session:
Staii! Capitol
Juneau, AK 99801-1182
907H65-4958
While in Interim:
P.O. Box 670190 
Chuyiak, AK 99567 
907-69-M958

State Justice Agency Financial Information

Department of Law - C rim ina l D iv is ion

FY 00 Actual FY 01 Authorized FY 02 Budget
BRU total 12,556.4 13,144.4 14,747.8

Department o f Adm in is tra tion - Legal and Advocacy Services

FY 00 Actual FY 01 Authorized FY 02 Budget
Public A dvocacy 8,883.5 8,947.8 9,827.4
Public D efender 9,428.0 9,510.3 11,013.9

BRU total 18,311.5 18,459.1 20,843.3

T h e  a b o v e  r e p r e s e n t s  a n n u a l  s ta te  s p e n d i n g  of  $ 35,589,100 fo r  
p u b l i c l y  f u n d e d  c r im in a l  d e f e n s e  a n d  s ta te  p ro s e c u t io n .

T h e  O ff ice  of  V ic t im s '  A d v o cacy ,  e s t a b l i s h e d  b y  S e n a te  Bill 105, 
h a s  a p ro je c te d  a n n u a l  f u n d i n g  level  of  a p p r o x im a te ly  $507,000.
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,>LviCTrflS'RIGHtSRECblVIlVlENDAT]ONfROM  THE FIELD,# 1 *

V ic tim s  o f c rim e  s h o u ld  re c e iv e  ass is ta n c e  in  
e x e rc is in g  th e ir  p a r t ic ip a to ry  r ig h ts . A d v o c a te s  

sh o u ld  b e  a v a i la b le  to  e x p la in  r ig h ts  to  
v ic tim s, h e lp  th e m  to  e x e rc is e  th o s e  r ig h ts  
a n d , w h e n  n ecessa ry , s e rv e  as  th e ir  re p re s e n ­
ta tiv e s  in c o u rt a n d  o th e r  k e y  ju s tic e  processes  
w h e n  vic tim s a re  u n d e ra g e  o r in c a p a c ita te d  o r  
if re p re s e n ta tio n  is o th e rw is e  a p p r o p r ia te .

VICTlIVB'RIGFnSRECOMIVIlNDAnoNFROMiHEFIQD#!

V ic tim s  s h o u ld  h a v e  s ta n d in g  to  e n fo rc e  th e ir  
r ig h ts , a n d  s a n c tio n s  s h o u ld  b e  a p p lie d  to  
c r im in a l a n d  ju v e n i le  ju s tic e  p ro fe s s io n a ls  
w h o  d e n y  v ic tim s  th e ir  fu n d a m e n ta l r ig h ts .

VICTIMS' RIGHTS RECOMMENDATION FROM THE FIELD #19

S ta te s  a n d  th e  fe d e r a l g o v e rn m e n t  s h o u ld  

c re a te  c o m p lia n c e  e n fo rc e m e n t p ro g ra m s ,  
s o m e tim e s  r e fe r re d  to  as  v ic tim  o m b u d s m a n  
p ro g ra m s , to  h e lp  fa c ilita te  th e  im p le m e n ta ­
tio n  o f  v ic tim s ' r ig h ts .

: VICTIMS' MgHIS RECOMMENDATION FROMTHE FTELD #353 ;̂'4

C rim in a l a n d  ju v e n i le  ju s t ic e  a g e n c ie s  sh o u ld  
e s ta b lis h  a m e a n s  o f  m o n ito r in g  th e ir  o w n  
c o m p lia n c e  w ith  c r im e  v ic tim s ' r ig h ts  la w s  
a n d  re q u ire  p u b lic  d o c u m e n ta t io n  s h o w in g  
th a t  v ic tim s  w e r e  p ro v id e d  th e ir  r ig h ts  o r  
in d ic a t in g  a n  a p p r o p r ia te  re a s o n  w h y  th e y  

w e r e  n o t. In  a d d it io n , in d e p e n d e n t  a u d its  
s h o u ld  be c o n d u c te d  o f  s ta te  a n d  fe d e ra l  
a g e n c y  c o m p lia n c e  w ith  v ic tim s ' r ig h ts  la w s .
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M innesota

The OCVO enabling legislation defines appropriate methods of conducting investigations, 
including acting as a liaison between victim and agency, promoting activities that strengthen 
criminal justice systems, preventing violations of a victim's right, and establishing procedures 
for referral to appropriate victims' services agencies.

In response to citizens' complaints, OCVO officials may make recommendations to the agency 
to rectify the situation. These recommendations range from contacting the agency on behalf of 
the victim and expressing concern about the issue at hand to voicing concern about the 
investigation of a case by law enforcement officials or suggesting model policies that the 
agency can employ to assure victims' rights are honored. If authorities do not accept the 
recommendations of the ombudsman, however, the OCVO has no enforcement or disciplinary 
powers. The ombudsman's principal means to secure remedial action is through making public, 
to both the legislature and the press, the action or inaction of an agency.

Typically, once a complaint is reported, the OCVO staff assesses the needs of the victim, 
determines v nether referrals should be made to other agencies, and informs the complainant of 
the most appropriate manner for resolving the grievance. The OCVO next gathers information 
from the agency against which the victim alleges wrongdoing. Based on the information gleaned 
in the investigation, the investigator must determine whether any statute, policy, or practice was 
violated, or if mistreatment occurred. The investigator must determine the most appropriate 
resolution to the problem, plan for any subsequent follow-up with either the agency or the 
victim, and present the findings to the ombudsman for her review and approval.

With several years of fielding calls from victims and investigating alleged cases of mistreatment 
and unlawful behavior, OCVO officials have developed a variety of methods in responding to 
victims' concerns. OCVO officials like to respond to victims' concerns with "assists," or contact 
with the criminal justice official whose action is in question. Often this contact makes the 
criminal justice official aware that his action was not well received by the victim. Upon making 
this realization, most practitioners attempt to rectify their behavior immediately.

Another common method that the OCVO employs to assist victims of crime is to aid in 
clarifying for victims why the criminal justice system operates the way it does and why criminal 
justice practitioners make the decisions they do. For example, in a case where a victim's 
mother learned the prosecutor was not planning to bring charges against her daughter's assailant, 
the OCVO staff reviewed the case and the prosecutor's reasoning for declining prosecution. As 
a result of the OCVO investigation, the prosecutor sent a letter to the victim and explained in 
detail his reasoning for not bringing charges. While still disappointed in the charging decision, 
the mother better understood the prosecutor's reasoning in not trying the case.

Finally, the office, through its ability to make recommendations on policies and procedures that 
dictate the actions of criminal justice agencies, can affect systemic change as well. Once, when 
receiving three separate complaints involving one county's prosecutor and victim/witness 
program, OCVO investigators conducted a systemic investigation of the county's program. They 
recommended a needs assessment to determine if the county should restructure its current 
services, or if it needed more funding and increased staff. The recommendation was forwarded 
to the DOC, which conducted the assessment. The DOC has completed its analysis and 
currently is working with the county to help it meet its goals of improved services to crime 
victims.
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• recommend ing  leg is la tive changes 
to laws affecting v ic tims o f  
c r im e .148

The  types o f  cases in which the 
ombudsman and her s ta f f  may 
intervene and investigate reflect 
the broad statutory authority o f  the 
O C V O .  S ince 1992 , the O C V O  
has documented and intervened on 
severa l cases ranging f rom  perceived 
mistreatment o f  victims by cr im ina l 
ju s t ice  o f f ic ia ls ,  to those where 
O C V O  o f f ic ia ls  worked with law  
en fo rcement investigators and a 
v ic t im ’s w ife  a fte r the exhumation 
o f  the v ic t im ’ s body to determ ine 
de f in it ive ly  the cause o f  the his death.

The  M innesota  statute a l low s  O C V O  
s ta f f  to intervene on a v ic t im ’s b eha lf  
when he fee ls  that he is not being 
treated app ropria te ly  by the c r im ina l 
ju s t ice  system. M an y  c o m plaints are 
re s o lved by “ assists ,”  when a v ic t im ’s 
concerns may be addressed qu ick ly  
by an O C V O  investigator contacting 
the c r im in a l justice o f f ic ia l  whose 
action is in question. One  examp le 
o f  this type o f  v ictim comp la in t came 
f rom  a hom ic ide v ictim 's mo the r who 
fe lt  that she was not rece iv ing time ly 
in fo rm ation  regard ing the status o f  
the investigation into her daughte r ’ s 
death. The mother did not contact 
the O C V O  with a specif ic  v ic t im s ’ 
rights v io la t ion , but perce ived that 
she was being mistreated by the law 
en fo rcem ent agency because she was 
unable to obtain in fo rm at ion  on the 
status o f  the case.

O C V O  o f f ic ia ls  reso lved the 
comp la in t qu ick ly  by contacting 
the lieutenant in charge o f  the 
investigation to re lay the m o th e r ’ s 
concerns. The lieutenant was 
receptive and agreed to c o  act the 
v ic t im ’ s fam i ly . A cco rd ing  to O C V O  
records, the very next day, the

1401995-1996 Biennial Report, supra note 
100 at p. 5.

v ic t im ’ s m o the r advised O C V O  
o f f ic ia ls  that a representative o f  the 
law  en fo rcem en t agency contacted 
her, apo log ized  fo r  any mistreatment, 
and p rom ised  to no t i fy  her in a timely 
fash ion o f  the p rog ress ion  o f  the case. 
A cco rd ing  to the O C V O  account, she 
was satisfied with the action and 
requested that the O C V O  terminate 
its action on the c om p la in t .149

O C V O  o f f ic ia ls  note that reso lv ing  
comp la in ts  with assists, as with this 
examp le , is fa i r ly  com m on , and that 
concerns about p oo r  treatment —  not 
o n ly  v ic t im s ’ rights v io la t ions  —  are 
repeated ly brought to the attention o f  
O C V O  o f f ic ia ls  by cr ime v ictims in 
M inneso ta .150

Ano th e r c om m on  method that the 
O C V O  em p loy s  to assist victims 
o f  c r ime is to  aid in c la r i fy ing j b r  
v ic tims why the c r im inal jus t ice 
system  operates the way it d oes and 
why c r im ina l ju s t ic e praejtifioners 
m ake the dec is ions they do . One 
e xam p le  o f  this sort came f rom  a 
sexua l assault v ic t im ’ s mothe r who 
contacted the O C V O  when she 
learned that the p rosecuto r assigned 
to her daugh te r ’ s case did not intend 
to bring charges against the assailant.

The  O C V O  rev iewed the case and the 
p ro secu to r ’ s reasoning fo r  dec lin ing 
p rosecution . As a result o f  the 
O C V O  investigation , the prosecuto r 
sent a letter to the v ictim and 
exp la ined  in detail his reasoning fo r  
not bring ing charges. W h i le  stil l 
d isappointed in the charg ing decis ion, 
the mother better understood the 
p ro secu to r ’ s reasoning in not trying 
the ca se .151

149 1993-1994 Biennial Report, supra note 
106, at p. 12.

150 1 993-1994 Biennial Report, supra noie 
106, at p. 12.

151 1995-1996 Biennial Report, supra noli’
100, at p. 28.

Other comp la in ts  received by the 
O C V O  re late to d irect ' io la t ions o f  
M inne so ta ’s V ic t im s ’ P i l l  o f  R ights . 
In M inneso ta , c r ime victims have 
the right to request no ti f ica t ion f rom  
correc tions o f f ic ia ls  when o f fenders  
are re leased f rom  custody. In one 
situation, an assault v ictim contacted 
the O C V O  seeking assistance when 
he cou ld  not get a consistent response 
f r om  o f f ic ia ls  concern ing the re lease 
date o f  his assailant.

W hen  O C V O  o f f ic ia ls  inquired, they 
found that the o f f e n d e r ’s h is to ry  and 
c ircumstances were com p le x :  during 
the period o f  time the assailant was 
on probation  f o r  assault against the 
comp la inan t , he was charged with 
attempted mu rde r in another county . 
T o  re so lve  the assault v ic t im ’ s 
comp la in t , O C V O  o f f ic ia ls  w o rked  
with the o f f e n d e r ’ s case w o rk e r  to 
com p i le  a lengthy case his to ry  o f  the 
o f fender , sum m ar ize  his charges, 
sentences, and re lease dates, and 
fo rward  that in fo rm ation  to the 
c om p la in an t .152

A  more  unusual exam p le  o f  the 
O C V O ’ s powers  to intervene 
emerged in a case where the cause 
o f  death o f  a v ic t im  was conc luded 
inco rrec t ly  by law  en fo rcem en t 
o f f ic ia ls .  In 1991 , po lice  o f f ic ia ls  
found the b ody  o f  a deceased man 
in his au tom ob i le , which had veered 
o f f  the h ighway . L aw  en fo rcem ent 
o f f ic ia ls  and the medica l exam ine r 
determ ined his cause o f  death was 
acc iden ta l.153 H ow eve r , a f te r the man 
was buried, w o rke rs  at a w reckage 
yard found in his ca r a cap pierced 
by a bu l le t ho le , indicating that the 
m an ’s death may not have been 
accidenta l, but m ay have been caused 
by a gunshot w oun d .154 H is  body

1521995-1996 Biennial Report, supra note 
100, at p. 26.

1531993-1994 Biennial Report, supra note 
106. at p. 11-12.

151 Maureen M. Smith, Ombudsman Helps 
Crime Victims Find Peace, Minneapolis Star 
Tribune. Jan. 3, 1994 [hereinafter Peace],
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was exhumed and a second autopsy 
revealed that he in fact had been sho t .15-'

The O C V O  intervened using a variety 
o f  techniques. The  O C V O  negotiated 
with the law enforcement agency on 
beha lf  o f  the victim's w ife  to reso lve  
the concerns that arose f rom  the case 
investigation, and p rov ided training 
on victims' rights and the effects o f  
victim ization to emp loyees  o f  the law  
enfo rcement agency in question.

Perhaps most important ly , the 
O C V O  met with the v ic t im ’ s w ife 
and representatives o f  the law 
en forcement agency, who a f fo rded  
her the opportunity to express her 
dissatisfaction with them and receive 
their apo logy . This acknow ledgment 
o f  e r ro r  was significant fo r  the 
v ic t im ’ s wife . “ It doesn't matter 
i f  a case lands on its feet,”  the 
ombudsman was quoted as saying 
after this case was reso lved .
"The  v ictim suffered a lot during 

that who le  process. She was angry 
and upset.” 156 Meeting with 
representatives o f  the law 
enfo rcement agency the gave her 
the satisfaction o f  know ing that this 
tragedy wou ld  not happen to another 
fam ily , that o f f ice rs  were trained, 
and that po lic ies were deve loped  to 
ensure more accurate investigations, 
according to the O C V O . ' 57

Fina l ly , the o ff ice , through its 
ability to make recommendations 
on polic ies and procedures that 
dictate the actions o f  c r im ina l ju s t ice  
agencies can affect systemic change 
as well . One examp le o f  this type 
o f  intervention occurred when the 
O C V O  received three separate 
compla ints invo lv ing one c oun ty ’ s 
prosecutor and victim/witness

1993-1994 Biennial Report, supra note 
106, alp. 11-12.

154 Peace, supra note 154.

157 1993-1994 Biennial Report, supra note 
106. at p. 11-12.

p rog ram . A l l  three victims reported 
p o o r  serv ice f r om  these cr im ina l 
ju s t ice  agencies, and had specific 
comp la in ts  that ranged f rom  
excess ive trial de lays to litt le o r 
no communica t ion  with victims.

Because the compla in ts were so 
s im i la r  in nature, O C V O  investigators 
conducted a systemic investigation 
o f  the c oun ty ’ s program . They  
recommended a needs assessment 
to determ ine i f  the county shou ld 
restructure its current services, o r  i f  
it needed more funding and increased 
sta ff . T he  recommendation was 
fo rw a rded  to the D O C , which 
conducted the assessment. The 
D O C  has comp leted its ana lys is , and 
cu ren t ly  is work ing with the county 
to he lp it meet its goals o f  imp roved 
services to c r ime v ic t im s .158

The  O C V O ,  in its Biennial Reports, 
has documented “ words o f  p ra ise" 
f rom  crime victims whom  the o f f ice  
has assisted. A  sampling o f  these 
comments  which fo l low  is re f lec t ive  
o f  the goa ls  o f  the o ff ice  to ensure 
fa ir and responsive government 
serv ice to c r ime victims in a 
p ro fess iona l m anne r :159

• "T he  investigator showed 
compass ion  to my needs and 
handled my comp la in t with 
p ro fess iona l ism . She is an asset 
to y ou r  o f f ic e ."

• "Y o u  p rov ide a much needed 
se rv ice .”

• “ Just having someone sk i l led  to 
lo o k  at ou r  case was c om fo r t in g ."

• "T he  comp la in t was investigated 
qu ic k ly  and e ff ic ien t ly ."

It a lso  pub lic ly  commends 
c r im ina l ju s t ice  agencies that

1581995-1996 Biennial Report, supra note 
100. ai p. 27.

I5'; 1995-1996 Biennial Report, supra note 
100, at p. 33.

p rov id e  excep tiona l service to 
v ic t im s o r  w ho  have undergone 
tremendous imp rovement in their 
d e l iv e ry  o f  serv ices to victims. 
C r i te r ia  f o r  se lect ion fo i . nublic 
com m enda t ion  are: f l e x i l : "  y, 
c reativ ity , t imeliness o f  response, 
coope ra t ion , and comm itment to 
share in fo rm a t ion  with v ic t im s .160

T h e  E v o lu t io n  o f 
THE OCVO
The  O C V O  o f f ic e  has evo lved  
s ign i f ican t ly  since its inception, 
both with respect to leadership and 
m iss ion . Acco rd ing  to its 1995-1996  
Biennial Report to Minnesota 
Policymakers, the o f f ice  has made 
seve ra l s ignificant strides in the 
past decade. The  scope o f  the 
om bud sm an ’ s overs ight and 
investigative discretion, fo r  examp le , 
g rew  a fte r the legis lature amended 
the state ’ s C r im e  V ictims' B i l l  o f  
R igh ts  to p rov ide victims the right 
to g ive  an impact statement and 
expanded a v ic t im s ’ right to 
no ti f ica t ion  and participation in 
the c r im in a l ju s t ice p rocess .161

As important, however , was the 
change that took  place in 1992 , 
w ith the appointment o f  the current 
ombudsman . P r io r  to 1992 , the 
O C V O  acted s im i la r ly  to a v ic t im s ’ 
advocate , even though it was part o f  
the c r im in a l ju s t ice system. “ U n l ik e  a 
pr ivate [v ic t im s ’ ] advocacy agency, 
this o f f ic e  is part o f  the [state's] 
s y s tem ,"  according to the p r io r  
om bud sm an .162 The O C V O  mission 
and function  has evo lved  since 
then to focus on neutra lity and 
impart ia l i ty , which more c lea r ly

160 1995-1996 Biennial Report, supra note 
100. at p. 34.

161 1995-1996 Biennial Report, supra note 
100, at p. 19,

162 One oJa Kind, supra note 104.


