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Representatlve Joe Hayes
Sponsor Statement

H.JR 17- Destroy Brady Bill Records

When the United Stales Congress passed the Brady Bill in 1993 to establish a system to
keep firearms out of the hands of criminals, it was clear that this system was not to be
used by government as a way to monitor legitimate firearm ownership by law-abiding
Americans.

The Brady Bill established the “ national instant criminal background check system” to
check criminal backgrounds during firearm purchases. In order to ensure that non-
criminal records were not retained, language was included that directly addressed this
fundamental issue. Under the section referring to lawful firearm purchases, the code
clearly states the intent to “destroy all records of the system with respect to the call (other
than the identifying number and the date the number was assigned) and all records of the
system relating to the person or the transfer.” 1

The problem arose when the Administration gave this clear statutory language a novel
interpretation. Final regulations purporting to implement the Brady Bill stale Ihal all
information regarding legitimate firearm purchases would be retained for “audit”
purposes and “will be destroyed after not more than six months after the transfer is

allowed.”2

By extending the holding of non-criminal records for up to one hundred and eighty days,
the Administration has violated both the spirit and letter of the original Brady Bill.

HJR 17 urges the President of the United States and the Congress to prevent federal

agencies from using the Brady Bill Act as a vehicle to unlawfully collect data about

legitimate firearm owners. HJR 17 also requests that necessary statutory changes be
implemented to ensure this docs not occur again in the future.

1lrespectfully ask you tojoin me in seeing that this message is clearly heard at our
nation’s capitol.

118 USC Sec. 922 (t)(2)(c)
228 CFR Sec. 25.9(a)(1)

------------- District 30 -------e--

representativc_joeJiuyes@legis.siate.ak.us
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Alaska Civil Liberties Union
An Affiliate ofthe American Civil Liberties Union
P. O. Box 201844, Anchorage, AK 99520-1844
Phone: (907) 258-0044 Fax: (907) 258-0288 Email: akclu@alaska.net

February 28, 2001

ALASKA CIVIL LIBERTIES UNION STATEMENT IN SUPPORT OF
HOUSE JOINT RESOLUTION NO. 17

The Alaska Civil Liberties Union (AKCLU) strongly supports the passage of
House Joint Resolution Number Seventeen. The AKCLU believes that the privacy of an
individual is directly affected by the collection, maintenance, use and dissemination of
personal information by government agencies and the private sector. The increasing use
of computers and sophisticated information technology has substantially magnified the
harm to individual privacy that can occur from any collection, use, maintenance or
dissemination of personal information. The AKCLU supports HIJR 17 because it urges
the government to destroy lawfully collected information once that information is no
longer necessary to carry out the government's purpose.

Government agencies and the private sector possess billions of records containing
personal information, and there is often no provision or plan for disposal of that
information in such a way that the privacy of the individual is protected. The collection
and use of such enormous quantities of personal information raise a number of privacy
and civil liberties concerns. Presently, many government agencies have nearly
unrestrained access to each other’'s computerized record systems containing personal,
sensitive information. Although much of the information is initially given voluntarily by
individuals to government agencies, those agencies then match and verify separate record
systems for purposes unrelated to their initial collection.

There is a danger in the aggregation and linking of multiple agency databases.
Databases maintained for purposes of the Brady Bill in the Department of Justice and the
Federal Bureau of Investigation may become or already are linked to other agency
databases such as those maintained by the Internal Revenue Service, the Immigration and
Naturalization Services, Health and Human Services or other agencies. The government,
including state government, is increasingly moving towards the instant linkage of
separate databases in order to verify information. Information collected for purposes of
the Brady Bill should be destroyed consistent with the intent of the law. It should not be
maintained nor spread to other databases.

It is nearly impossible for individuals to control information about themselves
once it is in the hands of the government. Computer-driven techniques such as data
matching and front-end verification make it possible for information to be stored in
decentralized databases but then matched, merged or verified with information in one or
more separate databases. A centralized national data bank is no longer necessary given

the new technologies.


mailto:akclu@alaska.net

HJR 17 position paper - AkCLU
Page 2 of 2

The Alaska Civil Liberties Union supports efforts on the part of government
entities and the private sector to properly dispose of information collected provided that
such information is originally gathered for a necessary and legitimate purpose. The fact
that an agency may have been justified in collecting such information does not justify
maintaining the information if it is not necessary for a lawful government purpose. The

AkCLU urges the members of the legislature to pass HIR 17.

Please feel free to contact me if you have any questions or civil liberties concerns.
Thank you very much for your consideration of this matter.

Very truly yours,

Jennifer Rudinger
Executive Director
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of this section; and
(© the transferor has verified the identity of the transferee
by examining a valid identification document (as defined in
section 1028(d)(1) of this title) of the transferee containing a
photograph of the transferee.
@ If receipt of a firearm would not violate subsection (g) or
(") or State law, the system shall -
(A assign a unique identification number to the transfer;
® provide the licensee with the number; and
(© destroy all records of the system with respect to the call
(other than the identifying number and the date the number was
assigned) and all records of the system relating to the person or
the transfer.
(@ Paragraph (@) shall not apply to a firearm transfer between a
licensee and another person if -
(A)(@) such other person has presented to the licensee a permit
that -
(D allows such other person to possess or acquire a firearm;
and
() was issued not more than 5 years earlier by the State in
which the transfer is to take place; and
an the law of the State provides that such a permit is to be
issued only after an authorized government official has verified
that the information available to such official does not indicate
that possession of a firearm by such other person would be in
violation of law;
®) the Secretary has approved the transfer under section 5812
of the Internal Revenue Code of 1986; or
@© on application of the transferor, the Secretary has
certified that compliance with paragraph (1)() is impracticable
because -
O) the ratio of the number of .lav enforcement officers of

the State in which the transfer is to occur to the number of

23 0f 71 1/21/99 1:55 PM
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FRs25.9
8CFR. 8259

CODE OF FEDERAL REGULATIONS
TITLE 28-JUDICIAL
ADMINISTRATION

CHAPTER I--DEPARTMENT OF
JUSTICE
PART 25-DEPARTMENT OF JUSTICE
INFORMATION SYSTEMS

SUBPART A-THE NATIONAL

INSTANT CRIMINAL BACKGROUND

CHECK SYSTEM
Current through January 1, 1999; 63 FR
72352

8§ 25.9 Retention and destruction of records in
the system.

() The NICS will retain NICS Index records
that indicate that receipt of a firearm by the
fiduals to whom the records pertain would
Tate Federal or state law. The NICS will
such records indefinitely, unless they
are canceled by the originating agency. In
cases where a firearms disability is not
permanent, e.g., a disqualifying restraining
order, the NICS will automatically purge the
pertinent record when it is no longer
disqualifying. Unless otherwise removed,
records contained in the NCIC and 11l files
that are accessed during a background check
will remain in those files in accordance with
established policy.

(b) The FBI will maintain an automated
NICS Audit Log of all incoming and outgoing
transactions that pass through the system.

(1)  The Audit Log will record the following

information: type of transaction (inquiry or
response), line number, time, date of inquiry,
header, message  key, ORI, and
J7jiry/response data (including the name and

Audit Log related to the person or the transfer,
other than the NTN assigned to the transfer
and the date the number was assigned, will be
destroyed after not more than six months after
the transfer is allowed. Audit Log records
relating to denials will be retained for 10
years, after which time they will be
transferred to a Federal Records Center for
storage. The NICS will not be used to
establish any system for the registration of
firearms, firearm owners, or firearm

etransactions or dispositions, except with

respect to persons prohibited from receiving a
firearmby 18 U.S.C. 922(g) or (n) or by state
law.

(2) The Audit Log will be used to analyze
system performance, assist users in resolving
operational problems, support the appeals
process, or support audits of the use of the
system. Searches may be conducted on the
Audit Log by time frame, i.e., by day or
month, or by a particular state or agency.
Information in the Audit Log pertaining to
allowed transfers may only be used by the FBI
for the purpose of conducting audits of the use
and performance of the NICS.  Such
information, however, may be retained and
used as long as needed to pursue cases of
identified misuse of the system. The NICS,
including the NICS Audit Log, may not be
used by any department, agency, officer, or
employee ofthe United States to establish any
system for the registration of firearms, firearm
owners, or firearm transactions or
dispositions. ~ The Audit Log will be
monitored and reviewed on a regular basis to
detect any possible misuse of the NICS data.

(c) The following records in the FBI-operated
terminals of the NICS will be subject to the

Qjner identifying information about the Brady Act's requirements for destruction:

prospective transferee and the NTN). Incases

of allowed transfers, all information in the / (1) AIl inquiry and response messages



gcardless of media) relating to a background
P&k that results in an allowed transfer; and

(2) All information (regardless of media)
contained inthe NICS Audit Log relating to a
background check that results in an allowed
transfer.

(d) The following records of state and local
law enforcement units serving as POCs will
be subject to the Brady Act's requirements for
destruction:

(1) Al inquiry and response messages
(regardless of media) relating to the initiation
and result of a check of the NICS that allows
a transfer that are not part of a record system
created and maintained pursuant to
independent state law regarding firearms
transactions; and

(2)  All other records relating to the person or
tfe||transfer created as a result of a NICS
JAEK that are not part of a record system
Nseated and maintained pursuant to
independent state law regarding firearms

transactions.

<General Materials (GM) - References,
Annotations, or Tables>

28C.F.R §259

28 CFR §25.9
END OF DOCUMENT
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3) Must be placed as follows, unless
otherwise specified by Commission
rules, provided that where a two-part
document is used pursuant to rules
promulft;_ated by a eglstered futures
association pursuant to Section 170) of

the A%t. all su(%)lemental Information
must be provided In the second part of

Elie two-part dgcunlent:

TR AR M
[ U X
Peadgas POHSV%/S.) y

sa.25 Performance disclosures.

Implement a NICS appeals policP,/ for
gersons denied acquisition of a firearm
ased on Information In the NICS that
they believe to be erroneous or
InComplete.
EFFECTIVE DATE: November 30, 1998.
FOn FURTHER INFORMATION CONTACT:
Emmet A, Rathbun, Unit Chief, Federal
Bureau of Investigation. Module C-3,
1000 Custer Hollow Road, Clarksburg,
West Virginia 26306-0147, telephone
number (304) 625-2000. _
SUPPLEMENTARY INFORMATION: This rule
finalizes two notices of propc “ d
rulemaking: the Natl(?nal Insia.
Criminal Background Check System
Regulation published in the Féderal
Register on'June 4. 1998 é63, FR 30430),
and the National Instant Criminal

* % %
g With respect to commodity tradin ack?ro,und Check System User Fee

advisors and jnvestee pools for which
performance is not required to be
disclosed pursuant to §4.25(c)(3) and
(4), the pool operator must provide a
summary description of the
performance history of each of such
advisors and pools including the
following information, Prowded that
where the pool operator uses a two-part
document pursuant to the rules

romuk{;_ated bry a re9|stered futures
ssoclation P]u suant'to Section 17{j) of
the Act, such summary descrlPtlon may
be provided In the second part of the
two-part dogumegt:

Dated: October 26. 1998.

JeaBP{ K%&Bmission_. |
d 102% 86m)

BLLING GXE 651-01-P

DEPARTIVENT OF JUSTICE

N CRPart %
(AG Order No. 2186-98)
RINL105-A%L

NG i eckround

AGENCY: Federal Bureau of _
Investigation, Department of Justice.

ACTION; Final rule.

SUMMARY: The United States Department
Ole,iStICe &DOJ) IS publ|sh|P a final rule
Implemen mithe National nstant
Criminal Background Check System
(NICS) pursuant to the Brady Handgun
Violence Prevention Act (“Brady Act"),
to provide notice of the establisnment of
the NICS. to establish policies and
procedures for ensuring the privacy and
security of this system,"and to

egufation, published In the Federal
Registeron Au?ust 17 1d998n(|63 FR
43893). The FBT accepted comments on
the proposed rules from Interested

parties until Segtember 16. 1998, and
approximately 2,000 comments were

received. . . .

?n pu%hshmg this final rule, the
Department also, 1s glvmg notice,
pursuant to section 103%) 0f the Brady
ct. Public Law 103-159, 107 Stat.

536, to Federal Firearm Licensees
FELS) and the chief law enforcement
fficer of each state that the NICS Is
established as of October 31. 1998, With
limited exceptions, FFLs are required by
the Brady Act to begin contacting the
system hieginning on November 30,
1998, thirty days after the establishment
of the systém, before they mag transfer
a firearm to a non-licensée. FFLs shall
contact the NICS bg contacting either
the FBI NICS Operations Center or a
state point of contact (POC) for the
NICS. as specified by the Bureau of
Alcohol, Tobacco, and Firearms (ATF).
United States Department of the
Treasury. The ATF will notify each FFL
of the niethod by which FFLS must
contact the NICS in their state.

Significant Comments or Changes

The NICS User Fee

The largest number of comments
Pertame to the FBI's proposed user fee
0 be charged FFLs that contact the FBI
NICS Operations Center directly for a
NICS background check. All ofthose
who commented on the proposed user
fe ,oppt)osed the fee. This Issue was the
subject of Congressional action since the
time of the inifial publication of the
proposed NICS rule. The Omnibus
Appropriations Act for fiscal year 1999
Prowded additional monjes to the FBI
0 fund the operation of the NICS and
Prohlbned the FBI from charging a fee
or NICS checks. Accordingly, the FBI

T

o

will not be charging the user fee set
forth in the1proposed NICS user fee
requlanon. his does not preclude state
or local agencies acting as POCs for the
NICS from charging such fees as may be
appropriate understate or local law.

The NICS Audit Log

A significant number of comments
were received o%posm ‘he retention by
the NICS ofa temporary log of
background check transactions that
allow"a firearm transfer to proceed. Most
of these comments expressed an opinion
that such a log would constitute a
national firearms registry, the
establishment of which is prohibited by

the Brady Ac .

_ erheangl W1l nog establish a federa
firearms registry. The FBI Is express)
barred from doing so by section 103(i
of the Br,%dy Act.’In order t%m,eet her
responsiblifity to maintain the integrity
of Department systems, however, the
Attorney General must establish an
adequate system of gversight and
review. Consequently, the'FBI haa
E)ro osed to retain records of approved
ransactions in an audit log fora limited
eriod.of time solel forthe,Purpose of
atistying the statutory requirementof
ensuring the privacy and se,cur|t¥ of the
NICS and the proper operation ot the
system. Although the Brady Act
mandates the destruction ofall
&ersonally [dentified information in the

ICS associated with approved firearms
transactions %mher than the identifying
number and the date the number was
asslgnedp, the statute does not specify a
period of time within which records of
approvals must be destroyed. The
Department attempted to°balance
various Interests involved and comply
e

| c0rds | (

Audit Lg }Jor aﬁmned,%utsufllment,

eriod of'time to conduct audits of the

ICS. . : :
. The NICS Audit Log will contain
information relating to each NICS
background check requested by FFLS
and will allow the FBI to audif use of
the system by FFLs and POCs. By
auditing the system, the FBI can identify
Instances_In which the NICS Is used for
unauthorized purposes, such as running
checks of people other than actual gun
transferees, and protect against the
invasions of privacy that would result
from such misuse. Audits can alsg
detemine whether Rotentlal handgun
purchasers or FFLs have stolen the’
Jdent_léy of Innocent and unsuspecting
individuals or otherwise supmitted false
identification Information, in order to
thwart the name check system. The

U?It Log will also allow the FBI to
perform guahty control checks on the
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(iixo 5 business csys (Moaning days
on which State offices are open) have
elapsed from the date tlie transferor
fumished notice of mo contents of the
stotemont to the chief taw enforcement
officer, during which period the transfe-
ror has not received information from
the chief law enforcement officer that
receipt or possession of the handgun
by the transferee would be in violation
of Federal, State, or local law; or

(N there is an absence of telecom-
munications facilities In the geographi-
cal area in which the business premises
are located.

(2) A chief law enforcement officer to
whom a transferor has provided notice pursu-
ant to paragraph ( sha* make *
reasonable effort to ascertain within 5 busi-
ness days whether receipt or possession
would be In violation of me law, including
research In whatever State and local record-

0) the transferor has received(€EPINg systems are available and In a nation-

notice from the chief law enforce-
ment officer that the officer ha* no
information Indicating that receipt or
possession of the handgun by the
transferee would violate Federal,
State, or local lew,

(D) the transferee has presented to the
transferor a written statement. Issued by
the chief low enforcement officer of the
place of residence of ME transferee during
the 10-day period ending on the data of
the most recent proposal of such transfer
by the transferee, stating that the transfer-
ee requires access to 0 handgun because
of athreat to the Ua of the transferee or of
any member of the household of the
transferee:

(CXi) the transferee has presented to
the transferor a permit that—

(O allows the transferee to poss-
ess or acquire a handgun; and

Q1) was issued not more man 5
years earlier by the Stato In which
me transfer Is to take pace: and

(ii) the law of the State provides that
such a pemit is to be issued only after
on authorized government official has
verified that the Information available to
such official does not indicate that
possession of a handgun by the trans-
feree wouta Do In violation of tho law;

al system designated by the Attorney General.
(3) The statement referred to In paragraph
PXAXWI) shax» contain only—

(A) the name, address, and date of
birth appearing on a valid identification
document (as defined in section
1028(d)(1)) of the transferee containing a
photograph of the transferee and a de-
scription of ME identification used;

(B) a statement that the transferee—

(i) is not under indictment for. and
has not been convicted in any court of,
a crime punishable by Imprisonment for
a term exceeding 1 year.

(i) is not a fugUve from justice;

(i) is not en uniawfu user ol or
addicted to any controlled lubsunce
(as defined in section 102 of the Con-
trrted Substances Act);

(tv) has not been adjudicated as a
menial detective or been committed to
a mental institution;

(V) b not an alien wno Is lllegally or
unlawfully in the United States:

(vi) has not Deen discharged from
the Amrmed Foods under disnonoranwe
conditions; and

(vi) is not a person who. having
been a citizen of me United States, has
yenounced such citizenship;

(C) mo date me statement is mode; and

(0)  the taw of the Stato requires mat. (D) notice mat me transferee intends to

before any licensed importer, licensed
manufacturer, or Scensed dealer com-
pletes the transfer of a handgun to an
individual who b not licensed under sec-
tion 923. an authorized government official
verify that the information available to such
official does rot Indiceto mat possession
ol a handgun by the transferee would be in
violation ol taw;

(E) the Secretary has approved the
transfer under section 5812 of the Intermal
Revenuo Code of 19B6; or

(F) on Bppteation of mo transferor, me
Secretary has certified mat compliance
with subparagraph (A)()0<)f3 impract'cnOkj
because—

obtain a handgun from the transferor.

(4) Any transferor 0?a handgun who. after
such transfer, receives a report from a chief
taw enforcement officer containing information
that receipt or possession of M€ handgun by
the transferee violates Federal, State, or local
taw shall, witnin 1 business day aher receipt of
such request, communicate any information
related to the transfer that me transferor has
about tho transfer and tne transferee to—

(A) the chief taw enforcement ohicor of

tho place of business of mo transferor, and
(B) the chief taw enforcement officer of

the place of residence of the transferee.
(5) Any transferor who receives Informa-
tion, not otherwise available lo the puDfoc, in a

@ tho ratio of the number of laweport under this subsection 6hail not disclose

enforcement officers of die State In
which the transfer Is to occur to the
number of square miles of land area of
the State does not oncond 0.0025;

(S tho business premises of the
transferor at which tho transfer is to
occur are extremely remote in relation
lo me ehtal taw enforcement officer;
and

such information except to me transferee, to
law enforcement authorities, or pursuant to
the direction of a court of taw.

(BXA) Any transferor wtio sells, delvrsrs. or
otherwise transfers a handgun to a transferee
shall retain the copy of the statement of the
transferee with respect to M€ handgun trans-
action, and Shan retain evidence that me
transferor has complied with subdfluses H)

//

and (IV) of paragraph (IXAX<) with respect to
the statement.
® Unless the chief taw enforcement
officer to whom a statement is transmitted
under paragraph OXAXO(*y) dotonmmnes
that a transection would violate Federal.
State, or local law—

@) the officer shall, within 20 busi-
ness days after the date the transferee
mode me statement on tne basis of
which the notice was provided, destroy
me statement, any record containing
information oerivod from the state-
ment and any record created as a
result of me notice required by para-
graph (IXAXiXHI):

o the Information contained in the
statement shall not be conveyed to any
person except a person wno has a
rvsed to know In order to carry out this
subsection: end

(19 the information contained in Mg
statement shall not be used for any
purpose other man to tarry out this
subsection.

© If a Chief taw enforcement officer
determines that an individual is ineligible 10
receive a handgun and the individual re-
quests the officer to provide the reason for
such determination, the officer shall pro-
vide such reasons to the individual in
writing witnin 20 business days after re-
ceipt & me request.

(7) A chief law enforcement officer or other
person responsible for providing criminal his-
tory background information pursuant to this
subsection shaH not be liable in an action at
law tor damages—

(A) for failure to prevent the sale or
transfer of a handgun to a person whose
receipt or possession ol the handgun is
unlawful under this section; or

(B) lor preventing such a sale or trans-
fer lo e person who may tav.fuSy receive or
possess a handgun.

(8) For purposes ol this subsection, the
term "'chief law enforcement officer” means
me chief ol police, the shenff. or an equivalent
officer or the designee of any such individual.

(9) The Secretary shall take necessary
actions to ensure Ihal the provisions ol this
subsection are published and disseminated lo
Heensed dealers, law enforcement officials,
and the public.

(tXI) Beginning on the date that Is 00 days
after the Attorney General notifies licensees
under section 103(d) of the Brady Handgun
Violence Prevention Act that the nations!
Instant criminal background check system is
established, a licensed importer, Scensed
manufacturer, or Scensed dealer shaH not
Pansier e firearm to any other person who is
not licensed under this chapter, unless—

A before the completion ol the trans-
fer. the licensee contacts lhe national
instant criminal bockground check system
established under section 103 of that Act:

(OXO0 the system provides the license*
with a unique Identification number or

n
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(I 3 business days (meaning a da,
on which Sto« offices are open) hove
elapsed since the licensee contacted
the systom. and the system has not
notified the licensee that the receipt of
a firearm by such other person would
violate subsection (g) or (n) ol this
section; and

(@) or (n) or State law. and the licensee
nansfens a firearm to such other person, the
llcen&eo shall indude in the record of the
transfer tho unique Identification nurr.uer pro-
vided by the system with respect to the
transfer.

The fact that a firearm is not xsteo m Appenox
A shall not be construed to moan that para-
graph (D appfes to such firearm. No firearm
exempted by this subsection may be deleted
from Appendix A so long as this subsection Is
In effect.

5) If the licensee knowingly transfers a (4) Paragraph (1) xhaB not apply to—

firearm to such other person and knowingly

© the transferor has verified the iderails to comply with paragraph (1) of this

tity of tho transferee by examining a valid
Identification document (as defined In sec-
tion 102B(dXD of tnis titlo) of tho transfer-
ee containing a photograph of the transfer-
ee.

(2) If receipi of a firearm would not vidato
jon 922(g) or (n) or State law. the system

(A) assign a unique Identification num-
ber to the transfer

(B) provide the licensee with the num-
ber; and

(C) destroy as records ol the system
with respect to the caH (other than the
Identifying number and the date the nurrv
bor was assigned) and dH records of the
system relating to the person or the trans-
fer.
(3) Paragraph (1) shall not apply to a

firearm transfer between a €censed and an-
other person If—

(A such other person has presented
to the licensee a permit that—
() Blows such other person to
possess or acquire a firearm: and
(I) was Issued not more than 5
years earlier by the State in which
the transfer is to take piece; Bnd
O the law of the State provides that
Such a permit Is to be issued only after
an authorized government official has
verified that the information available to
such official does not indicate that
possession of a firearm by such other
person would be in violation of lav,;
(B) the Secretary has approved the
transfer under section 5012 Of the Internal
Revenue Cooe of 1966; or
(C) on application of the transferer, the
Secretary has certified that compliance
with paragraph (1)(A) is Impracticable be-
cause—

@ the ratio of the number of law

enforcement officers of the Staie in
which the transfer Is to occur to the
number of square miles of land area of
the State does not exceed 0.0025;

B the business premises of the

licensee at which tho transfer is to
occur are extremely remote in relation
to the chief bw enforcement officer as
defined In subsection (sXB)); end

()} there is an absence ol telecom-

munications facilities In'the geographi-
cal area In which tha business premises
ora located.

subsection with respect to the transfer and. at
the time such other person most recently
proposed the transfer, the national Instant
Criminal background check system was oper-
ating and Information was available to the
system demonstrating that receipt of b firearm
by such other person would violate subsection
(9) or (n) of tNs section or State law. (ho
Secretary may, after notice and opportunity
for « hearing, suspend for not mono than 6
months or revoke any license issued to tho
licensee under section 923. end may Impose
on the licensee a civil fine of not more than
£5,000.

6) Neither a (oca) government nor
employee of the Federal Government or of
any State or tocal government, responsible for
providing Information 10 tne national Instant
criminal background check system shall be
Bable in an action ai lew for damages—

(A) lor failure to prevent me sale or
transfer of a firearm to a person wnose
receipt or possession oi the firearm is
unlawful under this section; or

(B) for preventing such a sale or trans-
ferto a person who may lawfuly receive or
possess a firearm.

(u) It Shall be unlawful for a person to steal

or unlawfully take cr cany away from me
person or the premises of a person who is
licensed to engage in the business of Import-
ing. manulaciunng. or dealing in firearms, any
firearm in the licensee's business inventory
mat has been shipped or transported in
interstate or foreign commerce.

(vX1) It shall be unlawful for a person to
manufacture, transfer, or possess a semiauto-
matic assaljit weapon.

(2) Paragraph (1) shall not apply to thn
possession or transfer of any semiautomatic
assault weapon otherwise lawfully possessed
under Federal low on the dale of the enact-
ment of this subsection.

(3) Paragraph (1) shal not apply to—

(A) any of the firearms, or replicas or
duplicates of the firearms, spsclflied in
Appendix A to this section, as such fire-
arms wero manufactured on OctoDer 1,
1993;

(B) any firearm that—

() Is manually operated by bolt,
pump, lever, or sfide action:

(I has been rendored permanently
inoperable; or

(H) Is an antique firearm;

(C) any semiautomatic rifle mat cannot
accept a detachable magazine that holds

(A) the manufacture for, transfer to, or
possession by the Unhod Stauw or a
department or agency of the United States
or a State or a department, agency, or
political subdivision of a State, or a trans-
fer to or possession by a law enforcement
officer employed by such an entity for
purposes of law enforcement (whether on
or off duty);

(B) me transfer to a licensee under title
| of the Atomic Energy Act of 1954 for
purposes of establishing and maintaining
an on-site physical protection system and
security organization required by Federal
law. or possession by an employee or
contractor of such licensee orvshe for

an  gsych purposes or off-slte for purposes of

Scensoe-autiiorized training or transporta-
tion of nuclear materials;

(C| the possession, by an individual
who is retired from service with n law
enforcement agency and is not oti. wise
prohibited from receiving a firearm, of a
semiautomatic assault weapon transferred
to the individual by the agency upon such
retrement; or

D) the manufacture, transfer, or pos-

session of a semiautomatic assault weap-
on by a licensed manufacturer or licensed
Importer for Uie purposes of lesting or
experimentation authorized by the Secre-
tary.
(WwX1) Except as provided in paragraph iJ).
it sfiaO be unlawful for a person to transfer or
possess a large capacity ammunition Iceding
device.

(2) Paragraph (1) ahal not apply to the
possession or transfer of any large capacity
ammunition feeding device otherwise lawfully
possessed on or before the cate of tho
enactment of this subsection.

(3) This subsection shaft not apply to—

(A) the manufacture for, transfer to, or

possession by the United States or a

department or agency of the United Stales

or o Statn or a department, agency, or
political subdivision of a State, or a trans-
fer to or possession by a law enforcement
officer employed by such an entity for
purposes of lew enforcement (whether on
or off duty);

(B) tho transfer to alicensee wider title

] df the Atomic Energy Act of 1954 for

purposes of establishing and maintaining

an on-slte physical protection system and
security organization required by Federal
law, or possession by an employee or
contractor of such licensee on-site for
such purposes or off-slte for purposes of
bcensee-outrvorfzed training or transporta-

4 If the national Instant criminal back-
ground check system notifies the licensee that
the information available to the system d0¢3
not domonstrata that the receipt of a firearm
by such other person would violate subsection

12

more than 5 rounds of ammunition; or

(D) any semiautomatic shotgun that
cannot herfd more than 5 rounds of ammu-
nition in a fixed or detachable magazine.

tion of nudeif materials:

(C) the possession, by an individual
who is retired from service with a law
enforcement agency and Is not otherwise



AMENDMENTS TO THE CONSTITUTION.
Article 1.

'T'reedom of religion, of speech, and of the gress Congress shal! make no law
respecting an establishment of religion, or prohibiting the free exercise thereof; or
abridging the freedom ofsgeech, or of the press; or the right of the people peaceably to
assemble, and to petition the government for a redress of grievances.9

Article 11,

Right to keep and bear arms. A Well requlated militia, being necessar¥ to the
security of a free state, the right of the people to keep and bear arms, shall not be

infringed.10

Article 1.

Quartering of soldiers. N0 soldier shall, in time of peace be quartered in any house,
without the consent ofthe owner, nor in time ofwar, but in @ manner to be prescribed by

law. 11

Article v,

Searches and seizures. The right ofthe people to be secure in their persons, houses,
papers, and effects, against unreasonable searches and seizures, shall not be violated,
and no warrants shall issue, but upon probable cause, supported by oath or affirmation,
and particularly describing the place to be searched, and the persons or things to be

seized.12
JagT Article v,

flights of accused in criminal proceedings; due process; eminent domain. No
person shall be held to answer for a capital, or otherwise infamous crime, unless on a
presentment or indictment of a grand jury, except in cases arising in the land or naval
forces, or in the militia, when in actual service in time ofwar or public danger; nor shall
any f)erson be subject for the same offense to be twice put injeopardy of life or limb; nor
shall he be compelled in any criminal case to be a witness against himself, nor be
deprived of life, liberty, or property, wii rut due process of lav,; nor shall private property
be taken for public use, without just compensation.13

L Article v,

Right to Sﬁeedy trial, witnesses, etc. Inall criminal prosecutions, the accused shall
enﬂ']oythe right to a speedy and public trial, by an impartialjurK of the state and district
wherein the crime shall have been committed, which district shall have been previously
ascertained by law, and to be informed of the nature and cause of the accusations; to be

W

[E

D
D
p)

D
D
D
(@




é T ) ﬁ@ ‘ -s t Hrblr—g 9}\3’/\[55-[;?
i -1_‘ %??ﬂ chl | . ﬂ“@ | A [Ig%l.
c g [
P | Lurper a @ S

ﬁ@ l7r S —25AmJur.2d, Eminent - Jand of others for the same uncertaking, 5 ALRY
[

A T 3| i 4210 |sh|rg °-f'|r&Wm€ g
RESC\E CORergt V,{ﬁ_ %egg Il ga&%%
S ,to T -J.e%?&fa&gamm
paiiziieny offf%%lém%' ,.&w

i pﬁﬁ% ¢ s Lt
1| A a0 | ak|ng
.“ ! . I .' . I \ A [%

JOLELLY ~—3lall (D -

_ ' gl e

. | Srsneton, and aplcation ofstae el
Ro(ne k) ] téﬁr]mlerq ca{ EFF Trlion S actiors, 49
ATk S T ”&% el
S m&aﬂemmmﬁ- ‘_1. @55%?'
of progerty Tesutang h XF%&%HBW% W W@Wm

Section 19. Right to Keep and Bear Arms. A well-regulated militia being neces-
sary to the security of a free state the right of the people to keep and bear arms shall not

be infringed. The Individual rlg tto keeP and bear arms shall not be denied or infringed
by the State or a political subdivision ofthe State.
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Section 20. Quartering Soldiers. No member of the armed forces shall in time of
peace be quartered in any house without the consent of the owner or occupant, or in time
of war except as prescribed by law. The military shall be in strict subordination to the

civil power.

M‘e&,&%ﬂg%. —64 Amdur.2d, Militry - 6CJ.S, Amed Services, § 7.

H-ection 21. Construction. The enumeration of rights in this constitution shall not
&@air or deny others retained by the people.
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Section 22. Right of Privacy. The ”Pht of the people to privacy is recognized and
shall notbe infringed. The legislature shall implement this section. [Approved August 22,

1977]
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H.R.1025

To provide for a waiting period before the purchase of a handgun, and for the establishment of a
national instant criminal background check system to be contacted by firearms dealers...
(Enrolled Bill (Sent to President))

SEC. 106. FUNDING FOR IMPROVEMENT OF CRIMINAL RECORDS.

ga) USE OF FORMULA GRANTS- Section 509(b) of title I of the Omnibus Crime Control and
afe Streets Act of 1968 (42 U.S.C. 3759(b)) is amended-

(1) in paragraph (2) by striking "and' after the semicolon;
(2) in paragraph (3) by striking the period and inserting  and'; and
(3) by adding at the end the following new paragraph:

’14) the improvement of State record systems and the sharing with the Attorney General of
all ‘of the records described in paragraphs (1), (2), and ([3) of this subsection and the records
required by the Attorney General under section 103 of the Brady Handgun Violence
Prevention Act, for the purpose of implementing that Act.".

(b) Additional Funding-

8/, GRANTS FOR THE IMPROVEMENT OF CRIMINAL RECORDS- The Attorney

eneral, through the Bureau of Justice Statistics, shall, subject to appropriations and with

preference to States that as of the date of enactment of this Act have the lowest percent

%l%r{er%cybof casg dispositions in computerized criminal history files, make a grant to each
ate to'be used-

(A) for the creation of a computerized criminal history record system or improvement
ofan existing system;

(B) to improve accessibility to the national instant criminal background system; and

(C) upon establishment of the national system, to assist the State in the transmittal of
criminal records to the national system.

%2) AUTHORIZATION OF APPROPRIATIONS- There are authorized to be appropriated
or grants under paragraph (Il_) which may be aﬂ)ropnated from the Violent Crime
Reduction Trust Fund established by section 1115 of title 31, United States Code, a total of
$200,000,000 for fiscal year 1994 and all fiscal years mereafter.

TITLE IE-MULTIPLE FIREARM PURCHASES TO STATE AND LOCAL POLICE
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SEC. 201. REPORTING REQUIREMENT.
Section 92.3(g)(3) of title 18, United States Code, is amended—

(1) in the second sentence by inserting after ‘thereon,' the following: ‘and to the department
of State police or State law énforcement agency of the State or local law enforcement
agency of the local jurisdiction in which the sale or other disposition took place,';

(2) by inserting *(A)" after *(3)"; and
(3) by adding at the end thereofthe following:

'(BL_E)_(ce t in the case of forms and contents thereof regarding a purchaser who is
prohibited by subsection (g) or (n) of section 922 of this title from receipt of a firearm, the
department 0f State police or State law enforcement agency or local law enforcement
agency of the local jurisdiction shall not disclose any suchform or the contents thereof to
any pérson or entity, and shall destroy each such form and any record of the contents thereof
no more than 20 days from the date such form is received. No later than the date that is 6
months after the effective date of this subparagraph, and at the end of each 6-month period
thereafter, the department of State police or State law enforcement agency or local law
enforcement agency of the local jurisdiction shall certify to the Attorney General of the
United States that no disclosure contrary to this subparagraph has been made and that all
forms and any record of the contents thereof have been destroyed as provided in this

subparagraph.”.
TITLE IHI-FEDERAL FIREARMS LICENSE REFORM

SEC. 301. SHORT TITLE.

This title may be cited as the 'Federal Firearms License Reform Act of 1993".

SEC. 302. PREVENTION OF THEFT OF FIREARMS.

(a) COMMON CARRIERS- Section 922(") of title 18, United States Code, is amended by adding
at the end the following: "No common or contract carrier shall require or cause any label, tag, or
other written notice to be placed on the outside of an;f/_ package, luggage, or other Container that
such package, luggage, or other container contains a firearm.”,
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18 uUsc Sec. o922

-EXPCITE-

~HEAD-

TITLE 18 - CRIMES AND CRIMINAL PROCEDURE

PART 1 - CRIMES
CHAPTER 44 - FIREARMS

922. Unlawful acts

-STATUTE-

@ It shall be unlawful -

@ for any person -

(A except a licensed importer, licensed manufacturer, or

licensed dealer, to engage in the business of importing,

manufacturing, or dealing in firearms, or in the course of such

business to ship, transport, or receive any firearm in
interstate or foreign commerce; or

®) except a licensed importer or licensed manufacturer, to
engage in the business of importing or manufacturing
ammunition, or in the course of such business, to ship,

transport, or receive any ammunition in interstate or foreign

commerce;

(@ for any importer, manufacturer, dealer, or collector

licensed under the provisions of this chapter to ship or
transport in interstate or foreign commerce any Ffirearm to any

person other than a licensed importer, licensed manufacturer,

licensed dealer, or licensed collector, except that -
® this paragraph and subsection (b)(@) shall not be held to
preclude a licensed importer, licensed manufacturer, licensed
dealer, or licensed collector from returning a firearm or

replacement firearm of the same kind and type to a person from

t

w
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the transfer and the transferee to -
(@ the chief law enforcement officer of the place of business
of the transferor; and
® the chief law enforcement officer of the place of residence
of the transferee.
®) Any transferor who receives information, not otherwise
available to the public, in a report under this subsection shall
not disclose such information except to the transferee, to law
enforcement authorities, or pursuant to the direction of a court of
law.

() Any transferor who sells, delivers, or otherwise transfers
a handgun to a transferee shall retain the copy of the statement of
the transferee with respect to the handgun transaction, and shall
retain evidence that the transferor Las complied with subclauses
aimp and (V) of paragraph (1) A)() with respect to the
statement.

® Unless the chief law enforcement officer to whom a statement
is transmitted under paragraph (1))@ V) determines that a
transaction would violate Federal, State, or local law -

() the officer shall, within 20 business days after the date
the transferee made the statement on the basis of which the
notice was provided, destroy the statement, any record containing
information derived from the statement, and any record created as
a result of the notice required by paragraph (L)@ @) (ID);

(i) the information contained iIn the statement shall not be
conveyed to any person except a person who has a need to know in
order to carry out this subsection; and

(iii) the information contained in the statement shall not be
used for any purpose other than to carry out this subsection.
© IT a chief law enforcement officer determines that an

individual is ineligible to receive a handgun and the individual
requests the officer to provide the reason for such determination,

the officer shall provide such reasons to the individual in writing
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within 20 business days after receipt of the request.
() A chief law enforcement officer or other person responsible
for providing criminal history background information pursuant to

this subsection shall not be liable In an action at law for damages

(A for failure to prevent the sale or transfer of a handgun to
a person whose receipt or possession of the handgun is unlawful
under this section; or

® for preventing such a sale or transfer to a person who may
lawfully receive or possess a handgun.

@®) For purposes of this subsection, the term ""chief law
enforcement officer”™" means the chief of police, the sheriff, or an
equivalent officer or the designee of any such individual.

(© The Secretary shall take necessary actions to ensure that the
provisions of this subsection are published and disseminated to
licensed dealers, law enforcement officials, and the public.

1t)(D Beginning on the date that is 30 days after the Attorney
General notifies licensees under section 103(d) of the Brady
Handgun Violence Prevention Act that the national instant criminal
background check system is established, a licensed importer,
licensed manufacturer, or licensed dealer shall not transfer a
firearm to any other person who is not licensed under this chapter,
unless -

@) before the completion of the transfer, the licensee
contacts the national instant criminal background check system
established under section 103 of that Act;

(B)(1) the system provides the licensee with a unique
identification number; or

D) 3 business days (meaning a day on which State offices are
open) have elapsed since the licensee contacted the system, and
the system has not notified the licensee that the receipt of a

firearm by such other person would violate subsection (@ or ()
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of this section; and
(C) the transferor has verified the identity of the transferee
by examining a valid identification document (as defined in

section 1028 (d)(1) of this title) of the transferee containing a

photograph of the transferee.

(2) I f receipt of a firearm would not violate subsection (g) or
(n) or State law, the system shall -
(A) assign a unique identification number to the transfer;
(B) provide the licensee with the number; and
(C) destroy all records of the system with respect to the call
(other than the identifying number and the date the number was
assigned) and all records of the system relating to the person or

the transfer.

(3) Paragraph (1) shall not apply to a firearm transfer between a
licensee and another person if -
(A) (i) such other person has presented to the licensee a permit
that -

() allows such other person to possess or acquire a firearm;

and
() was issued not more than 5 years earlier by the State in

which the transfer |is to take place; and

(ii) the law of the State provides that such a permit is to be
issued only after an authorized government o fficial has verified
that the information available to such o fficial does not indicate
that possession of a firearm by such other person would be in
violation of law;

(B) the Secretary has approved the transfer under section 5812

of the Internal Revenue Code of 1986 ; or
(C) on application of the transferor, the Secretary has
certified that compliance with paragraph (1) (A) is impracticable

because -

(i) the ratio of the number of law enforcement officers o f

the State in which the transfer is to occur to the number of
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ersion— is a reality check for the nation's
,Jun owners.

It is acold, harsh warning that we must never
place trust in the idea that honor, integrity, truth, and the rule
of law have anything to do with the Clinton Administration
or with Bill Clinton’s allies in Congress. They attempt to rule
by stealth— outside the law.

"Instant check,” or "Insta-Chcck" as Clinton has styled it,
is the ultimate White House spin. It is afar
cry from the system Congress intended to
create in 1993.

In die 1999 reality, and in practice, ¢
National Instant Check System (NICS) has
been twisted by contorted FBI regulations
into afirearms owner registration system that
could be the baseline for future government
action against pcacca’ 'C citizens who choose
toexercise theirright to own and use firearms.

Janet Reno and Bill Clinton, Al Gore and
Sarah Brady ultimately want to be gun col-
lectors. But the firearms they want to collect
belong to the people. Those firearms arc pri-
vate pioperty, owned by private citizens.

They belong to you and me.

But they can't collect your guns if they
don’t know you have them. And your law-
ful, private ownership of firearms is none of
government's business.

In 1993, when the rabidly anti-gun Congress enacted the
Brady bill, NRA and our friends fought hard to make sure that
when the waiting period was replaced by the Instant Check
System, the government didn’t have the power to retain any
information on you or any firearms you might buy from a
licensed dealer. The “instant check," as envisioned by those who
wrote protections into the law in 1993, meant instant destruc-
tion of records on those transactions notflagged as prohibited.

Under Title 18 USC 922(f)(2)(c), all information relating to
law-abiding firearms purchasers and the guns they buy must be
instantly “destroyed." There’s no shading to that word. There's
no nuance in the law.

But the Justice Department has boldly proclaimed that the
Federal Bureau of Investigation (FBI) will keep each and
every record of the estimated 14 million annual legal firearms
transactions in its massive computer database for at least six
months— for "audit purposes.” Emphatically, let me tell you,
they cannot lawfully keep a single such record. To do sois a
knowing, blatant violation of law.

The National Instant Check System— under Bill Clinton and
Janet Reno's vision— would be the means to collect and keep
unlawful files— dossiers on each of us, inaccessible to us— that
could be used in the fulurc to wipe out our civil rights. Under NICS,
they are seeking even more power to single out those who choose
to buy and own firearms. The President has declared gun shows
to be "illegal arms bazaars for criminals and gun nmners.” We
know that is preposterous, but the media will never see the truth,
Bill Clinton has ordered "executive actions" to ban all private
firearm transfers at gun shows, unless they arc run through the
NICS registration scheme. Congress never a'rt“* '

i I I 'Esta—check"— the Bill Clinton/Sarah Brady

BVdreldtae

A White House assistant described Clinton/Gore
rule by Presidential diktat this way: “Stroke of the
pen. Law of the land. Kindr. cool." Stroke of the pen,
lose your rights— lose your property. This is what
they think is “kinda cool.'

I've got news for them. With respect to Instant Check, all bets
are off. The NRA will use everypower at our disposal toforce the
Federal government to abey the lawv.

That is why we have gone to Federal court to stop the
Justice Department from keeping files on
legal gun transactions and on law-abiding
firearms purchasers.

The instant check concept is nothing
new— it’s been in place in some states for
almost a decade. When properly adminis-
tered, it prevents the retail sale of firearms
to the few criminals stupid enough to
attempt a gun purchase at a dealer, and it
does so with a minimum of inconvenience
to law-abiding gun buyers. And by its very
nature, it also allows for “real lime" notifi-
cation of the authorities when a prohibited
person violates Federal law by attempting
to purchase a firearm.

These were the same objectives of the

Congress when it debated and passed the law

ueating NICS in 1993. But the Clinton

Administration has now twisted implementa-

tion of the NICS system into its own image— a national surveil-

lance system that puts a higher priority on tracking gun purchas-

es by law-abidin; citizens than on the arrest and prosecution of
those who nltcmp’ to violate our Federal firearms laws.

The coming year will be adifficult time in the Congress. The
1998 elections have elevated anti-gun kingpin Chuck Schumer
from the U.S. House lo the U.S. Senate, and lie will waste no time
attempting to press his savage anti-gun agenda. But we will meet
bin and his anti-gun cohorts head-on.

Wec have filed suit in the courts, and we will also work in
Congress to ensure that NICS is administered according to the
letter of the law.

Our friends in Congress will call for formal investigations
and oversight on NICS operations and on why the Justice
Department in Washington fails to arrest felons, fugitives, und
the like when they violate Federal gun law. This is critical, espe-
cially in light of the enormous success of the independent
Federal prosecutions of felons in possession of firearms under
Project Exile in Richmond, Virginia.

We will press aggressively for full enforcement ofexisting laws,
which could lock up every violent, armed felon in every comer of
the country. And wc intend to educate the public about these laws.

Grassroots pressure from NRA members killed the proposed
gun tax— at least for the first 10 months of NICS operation. \We
will again have to fight that battle— among many others— in the
year lo come. Just as we rolled back portions of bad law with the
passage of the Firearms Owners' Protection Act in 1986, wc will
roll back "lie sinister and devious effort to contort NICS into asys-
tem for subiectinggun buyers tocnormous fees, govemmeni-sanc-

ms of privacy and civii rights, and centralized regis-
r flcA @hhm D e
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Interactive N RA sues to block FBI from
MAINBIBEKVI; i :
WORLD, keeping lists of gun buyers
LOCAL December 1, 1998
POLITICS: Web posted at: 5:59 p.m. EST (2259 GMT)
WEATHER)
BUSINESS! WASHINGTON (CNN) - The
gg??gg;’ . . National Rifle Association on
ot o] Tuesday filed a federal lawsuit to
IEHTC)(F;ﬂN;V'EANT' block the FBI from keeping
t°' Dl records on the instant background
Foon checks that are now mandatory

v for all gun sales.

IN-DEPTH The NRA lawsuit alleges that the
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"FBI intention to create and maintain a database of gun purchases is a
violation of federal law, an invasion of privacy, and constitutes an
illegal national registration of gun owners."

"Now, instead ofcreating a database of criminals, the federal
government is bent on establishing a list of lawful citizens,” said James
Jay Baker, executive director of the NRA's Legislative Institute.

"There's absolutely no purpose served by the FBI keeping this list.
These are people who are approved, who have no record, who have
committed no crime,” said NRA spokesman Bill Powers.

"Just because you've legally purchased a legal product, you're suddenly
on an FBI hit list," he said. "It's an Orwellian nightmare."

The NRA suit contends that the Brady Act, the law that requires a
background check before a gun purchase, specifically forbids the
creation ofa national registry of gun owners and directs the Justice
Department to destroy those records.

"The clear intent of the Congress was to conduct the background check
unobtrusively at the point of sale, without delay, and with all respect to
the privacy ofthe gun purchaser,” Baker said.
"Unfortunately, that is not what the federal government is doing.
Clearly, the attorney general and the Justice Department are in violation
ofthat intent and that law."

FBI: No law violation

The FBI rejects the accusations.

"We're not going to violate the law.
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"We're not going to violate the law.
We want to maintain records in our

nelg system ... for statistical sampling
el L and internal audits," said Jim
S‘?%;W w\jpt * Kessler, program director for the
National Instant Criminal

gurope NRA Executive Vice President Wayne Background Check SyStem'

Japan LaPierre: 'It's a freedom issue’

Kessler said the agency needed to
keep records on the requested background checks so it could audit the
performance of its own staffand to ensure that firearms sellers didn't

GET. 5% use the background checks for other purposes.

CASH BACK »

FOR ONLINE #  The FBI said it would decide by February how long it needed to keep

o -PURCHASES the records, but would probably opt for fewer than six months.

Kessler said the FBI records included only the person's name, date of
birth, sex. race and state ofresidence, as well as whether they wanted to
m . .. buy arifle, another type of "long gun" or a handgun.
esanchoblelyril
The FBI was not collecting data on the make or model of the gun
purchased or the prospective buyer's street address.

"We want to make sure the system is being used for its right intention
and people are making the right calls on when to (approve the
purchase) and are not selling a gun to someone who shouldn't have
one," Kessler said.

"You could use the system fora lot of purposes -- to check on your
neighbor, to check on your daughter's boyfriend, and that's not the
purpose of this system,” he said.

The NRA lawsuit names Attorney General Janet Reno as a defendant.
Justice Department spokesman Gregory King said a formal response to
the suit will be filed next week.

The new system is required under the Brady Law, which established
federal background checks for handgun purchasers almost five years
ago. As of Monday, people buying rifles and shotguns must submit to
instant checks, too.

Federal law prohibits the purchase of guns by felons, the mentally ill
and people convicted of domestic violence. States can add other
categories.

An estimated 12.4 million firearms are sold each year in the United
States. All will be covered by background checks, as will an additional
2.5 million annual transactions in which an owner retrieves a firearm
from a pawn shop.

The federal system had some technical delays on its first day, but the
FBI says that once the process is working smoothly, approvals should
take just three minutes.

The Associated Press and Reuters contributed to this report.
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ALASKA CIVIL LIB'ERTffiS UNION STATEMENT IN SUPPORT OF
HOUSE JOINT RESOLUTION NO. 17

The Alaska Civil Liberties Union (AKCLU) strongly supports the passage of
House Joint Resolution Number Seventeen. The AKCLU believes that the privacy of an
individual is directly affected by the collection, maintenance, use and dissemination of
personal information by government agencies and the private sector. The increasing use
of computers and sophisticated information technology has substantially magnified the
harm to individual privacy that can occur from any collection, use, maintenance or
dissemination of personal information. The AKCLU supports HIR 17 because it urges
the government to destroy lawfully collected information once that information is no
longer necessary to cany out tire government’s purpose.

Government agencies and the private sector possess billions of records containing
personal information, and there is often no provision or plan for disposal of that
Information in such a way that the privacy of the individual is protected. The collection
and use of such enormous quantities of personal information raise a number of privacy
and civil liberties concerns.  Presently, many government agencies have nearly
unrestrained access to each other's computerized record systems containing personal,
sensitive information. Although much of the information is initially given voluntarily by
individuals to government agencies, those agencies then match and verify separate record
systems for purposes unrelated to their initial collection.

There is a danger in the aggregation and linking of multiple agency databases.
Databases maintained for purposes o f the Brady Bill in the Department of Justice and the
Federal Bureau of Investigation may become or already are linked to other agency
databases such as those maintained by the Internal Revenue Service, the Immigration a 1
Naturalization Services, Health and Human Services or other agencies. The government,
including state government, is increasingly moving towards the instant linkage of
sfparate databases in order to verify information. Information collected for purposes of
the Brady Bill should be destroyed consistent with the intent of the law. It should not be

maintained nor spread to other databases.

It is nearli/] impossible for individuals to control information about themselves
once it is in the hands of the government. Computer-driven techniques such as data
matching and front-end verification make it possible for information to be stored in
decentralized databases but then matched, merged or verified with information in one or
more separate databases. A centralized national data bank is no longer necessary given

the new technologies.
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The Alaska Civil Liberties Union supports efforts on the part of government
entities and the private sector to properly dispose of information collected provided that
such information is originally gathered for a necessary and legitimate purpose. Hie fact
that an agency may have been justified in collecting such information does not justify
maintaining the information if it is not necessary for a lawful government purpose. The
AKCLU urges the members of the legislature to pass HIR 17.

Please feel free to contact me if you have any questions or civil liberties concerns.
Thank yo jivery much for your consideration of this matter.

Very truly yours,

Executive Director



