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Sponsor Statement for HB 501

T h is  le g is la t io n  w o u l d  a m e n d  A la s k a 's  U n c la im e d  P r o p e r ty  C o d e ,  A S  34.45, to  g iv e  th e  
D e p a r t m e n t  o f  R e v e n u e  th e  a u t h o r i t y  to  p a y  to th e  s t a te  o r  a n  in d i v id u a l  o r  b u s i n e s s  as 
r e s t i tu t io n ,  o r  to  sa t i s fy  a  j u d g m e n t ,  a n y  u n c la im e d  p r o p e r t y  o w e d  to a  c r im in a l .  T h e  
d e p a r t m e n t  a l r e a d y  h a s  th e  a u t h o r i t y  to  tak e  u n c la im e d  p r o p e r t y  o w e d  to  c r im in a l s  a n d  to  u se  
th e  a s se ts  to  p a y  t o w a r d  th e  i n d i v id u a l ' s  ch i ld  s u p p o r t ,  b u t  th e  d e p a r t m e n t  c a n n o t  u s e  the  
a s se ts  to  p a y  o th e r  c la im s  w i t h o u t  a d d i t io n a l  c o u r t  ac t ion .

T h e  n e e d  fo r  th is  le g is la t io n  b e c a m e  a p p a r e n t  l a s t  y e a r  w h e n  th e  D e p a r t m e n t  o f  R e v e n u e  
re c e iv e d  s e v e ra l  c la im s  fo r  p r o p e r t y  f r o m  p r i s o n e r s  s e rv in g  s e n te n c e s  in  s t a te  c o r re c t io n a l  
facilities. T h e  s ta f f  a t  th e  U n c la im e d  P r o p e r ty  S e c t io n  in q u i r e d  if a n y  o f  th e  p r o p e r t y  o w n e r s  
o w e d  r e s t i tu t io n  o r  c o u r t - a p p o i n t e d  a t to rn e y  fees a s s o c ia te d  w i th  th e i r  c r im in a l  cases .  T h e  s ta ff  
l e a rn e d  th a t  in  tw o  cases  th e re  w e r e  u n p a i d  c o u r t  j u d g m e n t s  a g a in s t  th e  p r o p e r t y  o w n e rs .

In  b o th  c ase s ,  th e  U n c la im e d  P r o p e r t y  S ec tion  h a d  little  cho ice  u n d e r  e x i s t in g  s t a t u t e  b u t  to 
re le a se  th e  f u n d s  to  th e  i n m a te s  w i th  a  le t te r  r e m in d i n g  th e m  o f  th e i r  o u t s t a n d i n g  ju d g m e n t s .  
A s  o n e  m i g h t  im a g in e ,  b o th  i n m a te s  p r o m p t ly  d e p o s i t e d  th e  c h e c k s  in to  th e i r  o w n  a c c o u n ts .  
E a c h  u n c l a i m e d  p r o p e r t y  p a y m e n t  w a s  in  e xcess  o f  $500.

U n d e r  e x i s t in g  s t a tu te ,  the  D e p a r t m e n t  o f  L a w , a n  in d i v id u a l  o r  a b u s in e s s  m u s t  file a W r i t  of  
E x e c u t io n  w i t h  th e  c o u r t  to  o b ta in  a p p r o v a l  to se iz e  a n y  u n c la im e d  p r o p e r t y  a n d  to  a p p l y  th e  
m o n e y  t o w a r d  u n p a i d  ju d g m e n t s .  T h e  re s o u rc e s  u s e d  to  re s e a rc h ,  p ro c e s s  a n d  file a n o t h e r  
c o u r t  d o c u m e n t  w h e n  a n  e x i s t in g  j u d g m e n t  to p a y  r e s t i tu t io n  o r  a t t o r n e y  fees is a l r e a d y  o n  file 
s e e m  r e d u n d a n t .

E n a c t in g  th is  le g is la t io n  w o u l d  a l lo w  th e  D e p a r t m e n t  o f  L a w  to  s u b m i t  p r o o f  o f  c o u r t - o r d e r e d  
r e s t i tu t io n  o r d e r s  o r  j u d g m e n t s  in  c r im in a l  a n d  d e l i n q u e n c y  case s  to  th e  D e p a r t m e n t  o f  
R e v e n u e ,  w h i c h  w o u l d  th e n  h o n o r  th e  o r d e r s  a n d  f o r w a r d  to th e  a p p r o p r i a t e  p a r t y  a n y  
u n c la im e d  p r o p e r t y  o w n e d  b y  in c a rc e ra te d  c r im in a ls .  T h is  leg is la t io n  w o u l d  n o t  a p p l y  to 
j u d g m e n t s  in  c ivil cases.

A l th o u g h  th is  le g is la t io n  w o u l d  n o t  a ffect  m a n y  case s  e a c h  y e a r ,  it  w o u l d  e n s u r e  t h a t  c r im in a ls  
d o  n o t  r e c e iv e  u n c l a i m e d  p r o p e r t y  u n t i l  th e y  h a v e  firs t  s a t i s f ie d  all o f  th e  c o u r t  j u d g m e n t s  
a g a in s t  th e m .  T h is  leg is la t io n  w o u l d  n o t  d im in i s h  the  p r io r i ty  o f  c h i ld  s u p p o r t  cases ,  w h ic h  
w o u l d  r e t a i n  firs t  p o s i t i o n  fo r  a n y  u n c la im e d  p r o p e r t y  o w n e d  b y  c r im in a ls .

T h e  c o m m i t t e e  u r g e s  y o u r  s u p p o r t  o f  t h is  b i l l .

H B  510: 3/4/02



F I S C A L  N O T E

STATE O F  A L A S K A

2002 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):______________
Title "An Act relating to the use of unclaimed

Dept. Affected:
‘ BRU

Fiscal Note Number:

Bill Version:

() Publish Date:
HB 501

Law
Civil Division

property to pay court-ordered restitution;
Sponsor
Requester

Component Collections and Support
House Judiciary Committee
House Judiciary Committee Component No. 2210

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 O.J 0.0

CAPITAL EXPENDITURES I

CHANGE IN REVENUES ( ) | ! I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqo if necessary)
This bill allows the use of unclaimed property to satisfy restitution and related interest, collection costs, 
and attorneys fees that are ordered by the court and owed by the owner of the property. Under the bill, if 
the owner of unclaimed property owes restitution as a result of a criminal or delinquent act, the 
Department of Revenue would be able to pay the victim the fair market value of the unclaimed property to 
satisfy the judgment.

Passage of this legislation is not anticipated to have a fiscal impact on the Department of Law.

Prepared by: 
Division

Approved by: 
Agency

Joan M. Kasson
Attorney General's Office

Phone (907) 465-5370 
Date/Time 3/8/02 8:37 AM

Kathryn Daughhetee for Bruce M. Botelho, Attorney General 
Department of Law____________________________________

Date 3/8/2002
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F I S C A L  N O T E

2(102 LEGISLATIVE SESSION Bill Vers ion : HB 501
() Pub lish Date ' ________

STATE Ol ALASKA I iscal Note Number:

Revision Date /T ime (No le if co r ir-c lio n )__________________________ Dept A fte r led.____________Revenue
T itle Uncla im ed P roperly & Restitution_________________ ERU Kr venue Ope ia tions
__________________________________________________________________ Component T reasury D ivision
Sponsor House Jud ic ia ry C on inu llce______________________ _____________________________________
Requestei House Jud ic ia ry Comm ittee______________________ Component N > 121

Expenditures/Revenues_________________________ (Thousands, of Dollars)________
Nole: Amounts do not inc lude inflation unless otherw ise noted below.
OPERATING EXPEND ITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structu res
G rants & C laims
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAP ITAL EXPEND ITURES

CHANGE IN REVENUES ( ) I

FUND SOURCE (Thousands of Dollars)
1002 Federa l Rece ip ts
1003 GF Match
1004 GF
1005 GF/P rogram Rece ip ts
1037 GF/M enta l Health
O ther (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYS IS : lAttach a separata paqe it necessary)

This legislation would not require an increased appropriation for the division.

This legislation would allow the Department of Revenue's Unclaimed Properly Section to pay -- as 
restitution or to satisfy a judgment -- any unclaimed property owed to a convicted criminal.

Prepared L>y. la t r y  Persily , Deputy Comm issioner____________________________  Phone 465-5469_______
D ivision Departm ent ot Revenue________________________________________ Dale/T im e 3/13/02 4 59 PM

Approved by: Larry Persily, Deputy Commissioner_________________  Date 3/13/2002____
Agency Department of Revenue ________________



T O N Y  K N O W L E S , G O V E R N O R

DEPARTMENT OF REVENUE

TREASURY DIVISION

333 WILLOUGHBY AVENUE. 11TH FLOOR 
P.O. BOX 110405 
JUNEAU. ALASKA 99811-0405 
PHONE: (907) 465-2350 
FAX: (907) 465-2394

M a rc h  7 ,  2 0 0 2

T h e  H o n o ra b le  N o r m a n  R o k e b e r g  
C h a ir ,  H o u s e  Ju d ic ia ry  C o m m i t le e  
S ta te  C a p i to l ,  R o o m  118 
J u n e a u ,  A la s k a  9 9 8 0 1 -1 1 8 2

D e a r  R e p re s e n ta t iv e  R o k e b e rg :

T h e  D e p a r tm e n t  o f  R e v e n u e  T re a s u ry  D iv is io n  m a n a g e s  th e  U n c la im e d  P ro p e r ty  
P ro g ra m  o f  th e  S ta te  o f  A la s k a .  W e  w o u ld  l ike  to  o f fe r  o u r  su p p o r t  fo r  H B 5 0 1 , w h ich  
a m e n d s  A S  3 4 .3 5  a n d  g iv e s  us  th e  a u th o r i ty  to  p a y  u n c la im e d  p ro p e r ty  o w e d  to a  
c r im in a l  a s  re s t i tu t io n  o r  to  s a t is fy  a  j u d g m e n t  a g a in s t  th a t  c r im in a l .

In the  p as t ,  w e  h a v e  p a id  c la im s  to  c r im in a ls  e v e n  th o u g h  w e  k n e w  th e y  o w e d  res t i tu t io n  
o r  h ad  o u ts ta n d in g  a t to rn e y  fees. U n d e r  th e  e x i s t in g  law  w e  h ad  n o  w a y  to  u se  the  
c r im in a l ’s u n c la im e d  p ro p e r ty  to h e lp  sa t is fy  th o s e  o b l ig a t io n s .  T h e  bes t  w e  h a v e  been  
ab le  to  d o  is se n d  th e m  a le t te r  w i th  th e i r  p a y m e n t ,  r e m in d in g  th e m  o f  th e i r  o b l ig a t io n .  O f  
c o u rse ,  n o n e  h a v e  c h o s e n  to  u se  the  m o n e y  to  r e d u c e  th e  re s t i tu t io n  o r  j u d g m e n t s  due.

T ru th fu l ly ,  p a s sa g e  o f  th is  bill w ill  n o t  re su lt  in a  la rg e  in c re a se  in th e  a m o u n t  o f  m o n e y  
a v a i la b le  to  p a y  re s t i tu t io n  c la im s .  H o w e v e r ,  it w ill  ta k e  the  b u rd e n  a w a y  f ro m  the  
v ic t im s ,  as  th e y  will n o  lo n g e r  h a v e  to  f i le  a  W r i t  o f  E x e c u t io n  to  c o l le c t  th e  c r im in a l ’s 
u n c la im e d  p ro p er ty .  F i l in g  a n o th e r  c o u r t  d o c u m e n t  ( th e  w r i t )  w h e n  a  j u d g m e n t  a lre a d y  
ex is ts  is o n e ro u s  a n d  s im p ly  w o rk s  to  the  b en e f i t  o f  th e  c r im in a l  n o t  th e  p e r s o n s  o w e d  the  
res t i tu t io n .

F ina l ly ,  w e  a lre a d y  h av e  the  a u th o r i ty  to  u se  c r i m i n a l ’s u n c la im e d  p ro p e r ty  to  p a y  c h i ld  
su p p o r t .  C h i ld  su p p o r t  p a y m e n ts  w o u ld  c o n t in u e  to  h a v e  p r io r i ty  o v e r  res t i tu t io n  a n d  
ju d g m e n ts .

T h a n k  y o u  a n d  the  H o u s e  Ju d ic ia ry  C o m m it te e  fo r  s p o n s o r in g  th is  leg is la t ion .

B e t ty  Mar^rn
S ta te  C o m p t r o l l e r  a n d  U n c la im e d  P ro p e r ty  M a n a g e r

04-D12LH



DEPARTMENT OF LAW

OFFICE OF THE ATTORNEY GENERAL

1031 W E S T 4™ AVENUE. S U IT E 200  
ANCH ORAG E, ALASKA 99501-5903
PHONE:
FAX:

(907)269-5100
(907)278-3458

March 8, 2002

Representative Norman Rokeberg 
Chair, House Judiciary Committee 
Alaska State Legislature 
State Capitol (MS 3100)
Juneau, AK 99801-1182

Re: H o u s e  B i l l  5 0 1 -  U n c l a i m e d  P r o p e r l y

Dear Chairman Rokeberg:

This letter concerns House Bill 501, relating to the use o f unclaimed property to 
pay court-ordered restitution. Last year, the Alaska Legislature enacted legislation which 
authorized the Department o f Law to collect restitution on behalf of crime victims. The 
legislation recognized that victims often do not receive the restitution ordered by the court 
because the victims do not have the resources to hire an attorney or the sophistication to 
pursue collection on their own. Under the new laws, the Department of Law’s collections 
unit, which is also responsible for collecting criminal and civil judgments owed to the 
state, may collect court-ordered restitution from criminal defendants and disburse that 
money directly to victims.

Because the unit collects this restitution at state expense, it is important that the 
collections occur in the most efficient and cost-effective manner possible. House Bill 501 
would further this goal by creating a simple procedure allowing the Department of Law to 
attach unclaimed property belonging to criminal defendants. Under the bill, the 
Department of Law would submit proof of court-ordered restitution directly to the 
Department of Revenue. This would avoid the necessity of first obtaining a writ of 
execution through the court system. Thus, the process would be streamlined, requiring 
less paperwork and other resources to complete. It would also assure that unclaimed 
property is used to pay restitution owed by criminal defendants, rather than being returned 
to the defendants.



Rep. Norman Rokeberg 
Chair, House Judiciary Committee

March 8, 2002
Page 2

Thank you for your consideration. O f course, if you have any questions, please do 
not hesitate to contact me.

Sincerely,
BRUCE M. BOTELHO 
ATTORNEY GENERAL

f fh a /u  o fBy:
Diane L. Wendlandt 
Assistant Attorney General

cc: Michael K. Abbott
Larry Persily 
Deborah Behr 
Chrystal Smith
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