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Offered:
Referred:

Sponsor's): REPRESENTATIVE GREEN

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e l a t i n g  to  c iv il  c la im s  a g a in s t  a  t h i r d  p a r t y  a n d  to  th e  a w a r d  o f  a t t o r n e y  fe e s  in  

c la im s  a g a in s t  a  t h i r d  p a r t y ;  a m e n d i n g  R u le s  1 4 (c )  a n d  8 2 , A la s k a  R u le s  o f  C iv i l  

P r o c e d u r e ;  a n d  p r o v id in g  f o r  a n  e f fe c t iv e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t io n  1 . A S  0 9 .1 7 .0 8 0  is a m e n d e d  b y  a d d in g  a  n e w  s u b s e c tio n  to  re a d :

(e ) F o r  p u rp o se s  o f  a p p o r t io n in g  d a m a g e s  u n d e r  th is  s e c t io n , a  d e fe n d a n t , a s  a  

th ird -p a r ty  p la in tif f , m a y , a s  a llo w e d  u n d e r  R u le  14, A la s k a  R u le s  o f  C iv il  P ro c e d u re , 

a d d  a s  a  th ird -p a r ty  d e fe n d a n t  a  p e r s o n  w h o se  f a u l t  m a y  h a v e  b e e n  a  c a u s e  o f  th e  

d a m a g e s  c la im e d  b y  th e  p la in t iff .

* S ec . 2 . A S  0 9 .6 0 .0 1 0  is a m e n d e d  b y  a d d in g  a  n e w  s u b s e c t io n  to  rea d :

(b ) I f  a  p la in t i f f  a s se rts  a  c la im  a g a in s t  a  th i rd  p a r ty  a n d  c o m p lie s  w i th  th e  

e q u i ta b le  a p p o r t io n m e n t p ro v is io n s  o f  R u le  14, A la s k a  R u le s  o f  C iv il P ro c e d u re , th e  

c o u r t  sh a ll  a w a rd  a tto rn e y  fe e s  to  th e  p la in t i f f ,  th ird -p a r ty  p la in t i f f ,  a n d  th ird -p a r ty  

d e fe n d a n t  a s  re q u ire d  u n d e r  R u le  8 2 , A la s k a  R u le s  o f  C iv il  P ro c e d u re .
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* Sec. 3 . T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la sk a  is  a m e n d e d  b y  a d d in g  a  n e w  s e c t io n  to 

read :

D IR E C T  C O U R T  R U L E  A M E N D M E N T . R u le  14 (c), A la s k a  R u le s  o f  C iv il 

P ro c e d u re , is  a m e n d e d  to  re a d :

(c ) E q u i t a b l e  A p p o r t io n m e n t .  F o r p u rp o se s  o f  a p p o r t io n in g  d a m a g e s  u n d e r  

A S  0 9 .1 7 .0 8 0 , a  d e fe n d a n t , as a  th ird -p a r ty  p la in t if f , m a y  fo l lo w  th e  p ro c e d u re  o f  

p a ra g ra p h  (a) to  a d d  a s  a  th ird -p a r ty  d e fe n d an t a n y  p e r s o n  w h o s e  f a u l t  m a y  h a v e  b e e n  

a  c a u se  o f  th e  d a m a g e s  c la im e d  b y  th e  p la in tiff . J u d g m e n t m a y  b e  e n te re d  a g a in s t  a  

th ird -p a r ty  d e fe n d a n t  in  fa v o r  o f  th e  p la in t i f f  in  a c c o rd a n c e  w i th  th e  th ird -p a r ty  

d e fe n d a n t 's  r e s p e c tiv e  p e rc e n ta g e  o f  fa u lt if. w i th in  3 0  d a y s  a f t e r  th e  t h i r d - p a r t y  

d e f e n d a n t  f ile s  a n  a n s w e r ,  th e  p la in t i f f  files  n o tic e  w i th  th e  c o u r t  o f  t h e  p l a i n t i f f s  

i n t e n t io n  to  h a v e  j u d g m e n t  in  f a v o r  o f  th e  p l a i n t i f f  e n t e r e d  a g a in s t  t h e  t h i r d -  

p a r t y  d e f e n d a n t .  I f  th e  p la i n t i f f  files  n o tic e  a s  r e q u i r e d  b y  th i s  p a r a g r a p h ,  

j u d g m e n t  m a y  b e  e n t e r e d  a g a in s t  a  t h i r d - p a r t v  d e f e n d a n t  [,] r e g a rd le s s  o f  w h e th e r  

th e  p la in t i f f  h a s  a s s e r te d  a  d ire c t c la im  a g a in s t th e  th ird -p a r ty  d e fe n d a n t, a n d  a t to r n e y  

fee s  m a y  b e  a w a r d e d  to  th e  p r e v a i l in g  p a r ty  a s  a l lo w e d  u n d e r  C iv i l  R u le  8 2 .

* S ec . 4 . T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la sk a  is a m e n d e d  b y  a d d in g  a  n e w  se c tio n  to  

re a d :

D IR E C T  C O U R T  R U L E  A M E N D M E N T . R u le  82 , A la s k a  R u le s  o f  C iv il  P ro c e d u re , 

is  a m en d e d  b y  a d d in g  a  n e w  su b se c tio n  to  read :

(g )  I f  a  p la in t i f f  a s se rts  a  d ire c t c la im  a g a in s t  a  th ird -p a r ty  d e fe n d a n t a n d  

c o m p lie s  w ith  C iv il  R u le  1 4 (c), th e  c o u rt sh a ll a w a rd  a tto rn e y 's  fe e s  to  th e  p la in tiff , 

th ird -p a r ty  p la in t i f f ,  a n d  th ird -p a r ty  d e fe n d a n t as fo llo w s :

(1 ) i f  fa u lt  w a s  n o t  a p p o rtio n e d  to  th e  th ird -p a r ty  d e fe n d a n t , th e  th ird -  

p a r ty  d e fe n d a n t  is  e n t i t le d  to  re c o v e r  a tto rn e y 's  fee s  c a lc u la te d  u n d e r  (b )(2 )  o f  th is  

ru le , a n d  th e  a w a rd  o f  a tto rn e y 's  fe e s  sh a ll b e  d iv id e d  e q u a lly  b e tw e e n  th e  p la in t i f f  a n d  

th e  th ird -p a r ty  p la in t i f f ;  a n d

(2 ) i f  f a u lt  w a s  a p p o r tio n e d  to  th e  th ird -p a r ty  d e fe n d a n t, th e  p la in t i f f  is 

e n ti t le d  to  r e c o v e r  a t to rn e y 's  fee s  a g a in s t  th e  th ird -p a r ty  d e fe n d a n t u n d e r  (b )(1 )  o f  th is  

ru le , a n d  th e  th i rd -p a r ty  p la in t i f f  is  e n title d  to  re c o v e r  re a s o n a b le  a c tu a l  a tto rn e y 's  fee s  

o r  a c tu a l  a tto rn e y 's  f e e s  n e c e s sa r i ly  in c u rre d  in  a s se r t in g  th e  c la im  a g a in s t  th e  th ird -
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1 p a r ty  d e fe n d a n t  a s  c a lc u la te d  u n d e r  (b )(2 ) o f  th is  ru le .

2 * S ec . 5 . T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is  a m e n d e d  b y  a d d in g  a  n e w  s e c t io n  to

3 read :

4  C O N D IT IO N A L  E F F E C T . S e c tio n s  1 a n d  2  o f  th is  A c t ta k e  e f fe c t  o n ly  i f  secs . 3 a n d

5 4  o f  th is  A c t  re c e iv e  th e  tw o -th ird s  m a jo r i ty  v o te  o f  e a c h  h o u s e  re q u ire d  b y  a rt. IV , se c . 15,

6  C o n s titu tio n  o f  th e  S ta te  o f  A laska .

7  * S ec . 6 . T h is  A c t  ta k e s  e ffe c t Ju ly  1, 2 0 0 2 .
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PLETCHER, W EINIG & FISHER
associated in  *n ni practicf. o f  i aw

John W. l*li ichcr, IIIArnUHiMllVALUlllWIUnfiN

Rfchuul A, Weiiii|»AI'JIHIM.YAI Mu
TELEPHONE 
(907) 349-1900

DJMOND CENTER OFlTCli TOWER 
800 E.IUMONOULVn,, SUITE 3-620 
ANCIIOIIAOE, AIASKA 90515-2096

E-nuib |;ri,nt|

February 25, 2002

FACSIMILE 
(907) 349-7759

Kelly C. I'inlu'r 
A l'J l. llV IY A ’I 'M V

Juimv P. Miiljt/;u
A l'rtm M .y  A r u i*

PtUrW, (>i.innil)l 
Al'IUIIMI.VAl U V

Laura Achee TRANSMITTED BY FACSIMILE ~ (901) 465-4316
Representative Joe Green's Office 
Capitol Building 
Juneau, AK 99801-1182

Re: Rc\ i»iou to Rule 82(e) revisions

Dear Laura:

John Pletcher reviewed the text of the legislative proposal which I sent you and 
suggested that an amendment to Civil Rule 82(e) would also be appropriate as part of the 
same bill. Civil Rule 82(e) governs payment of attorney's fees at the present time.
Enel scd is an amendment of Civil Rule 82(e) which compliments the amendment of 
Civil Rule 14(c) which I sent earlier. Both should be incorporated into the same bill.
The statement of purpose behind the bill need not be changed.

A copy of Civil Rule 82, in its present form, is attached.

My best regards,

PLETCHER, WEINIG & FISHER 

/  Richard A. Weinig

RAW/jv
cue.: Revision of Rule 82(c)

Civil Rule 82
Ahcre Llr

2 0  'd 'ON XVd
Wd S I :1 0  NOW 2 0 - S 2 - 8 3 3
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Alaska State Legislature
W MHE IN SESSION 
C A I’IfO L BUILDING 

•lUNe'AU ALASKA om V -TH O  (907) A65-40a I 
1>B(l0-A70-493t 

<90/; 465 43 i f  FAA

interim adobesn
7U> WEST .1 rw AVENUE 

ANCHORAGE. ALASKA H'.'fiO: 
<90/1 2MMJ123 

(OUT) HO'btitfU FA> Representative Joe Green
PiMrict 10

CHAIRMAN l e g i s l a t i v e  c o u n c i l

VICE CHAIR ECONO M IC  DEVEIjORM EN I 
TRADE A TOURI&M 

MEM BER R E S O U R C E 5 
M EM BER. ETHIC &

MI UflfR Mi! ifARV & VETERAN AFFAIRS

BUDGET SUBCOMMITTEES 
ALASKA CO U RT  SYSTEM  
DEBT 0» CO RRECTIONS 

DEPT o r  LAW

Under current state law, if a plaintiff sues a defendant who is only partially 
responsible for the plaintiff’s loss, the defendant must prove to the court the 
portion of fault shared by any third party defendants. If the original defendant is 
successful, the plaintiff automatically receives a judgment against the third party 
defendant for the third party defendant’s percentage of fault. If a third party 
defendant prevails, the original defendant must pay the third-party’s attorney fees.

The plaintiff bears no risk of incurring any third party defendant’s attorney fees. 
This saves the plaintiff the cost (and liability) of pursuing all of the potential 
defendants, and allows them to “cherry pick” the easy targets. It also creates an 
undue burden on a defendant who is not entirely at fault for a plaintiff’s loss.

House Bill 427 would place the responsibility for pursuing third party defendants 
on the plaintiff. The proposed changes to statute would require a plaintiff to file 
notice with the court if the plaintiff intends to pursue judgment against any third 
party defendants identified by the original defendant. The plaintiff then becomes 
partially responsible for the attorney’s fees of any prevailing third party defendants 
the plaintiff chose to seek judgment against.



FISCAL NOTE
S T A T E  O F  A L A S K A
2002 L E G IS L A T IV E  S E S S IO N

Revision Date/Time (Note if correction): 
Title ..Third Party Civil Action

Dept. Affected:
|BRU "_____
Component______

Fiscal Note Number:
Bill Version:
() Publish Date:

Sponsor
Requester

Rep. Joe Green
House Judiciary Committee

HB 427

All Departments

Expend itu res/R evenues

Component No. 

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES | FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES________
CHANGE IN REVENUES ( ) |
FUND SOURCE___________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal: 1 ~~]
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)

This bill is expected to have no fiscal impact.

Prepared by: Heather Nobrega, Counsel  Phone 907-465-4990
Division House Judiciary Committee_________________________  Date/Time 2/28/02 1:16 PM
Approved by: Rep. Norman Rokeberg,Chairman_________________________ Date 2/28/2002_____
Agency House Judiciary Committee_________________________
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A l a s k a  A c t i o n  T r u s t
P.O. Box 102 323  • A nchorage. Alaska 9 9 5 1 0  

Office: 8 1 3  W est T h ird  A venue • A nchorage, AK 99501 
(907) 2 5 8 -4 0 4 0  • FAX (907) 258-8751

Ma r c h  1 ,2002

Hea th er  M. N o b r e g a , j .d .
St a f f  to  Ho u s e  J udiciary  C o m m ittee  
A la s k a  State  C a p it o l  
J u n e a u , A la s k a  99801

D e a r  M s . N o b r e g a :

I AM GRATEFUL FOR THE TIME YOU WERE ABLE TO SPEND WITH ME 
DISCUSSING LEGISLATION OF IMPORTANCE TO THE ALASKA ACADEMY OF
T r ia l  L a w y e r s  &  t h e  A l a s k a  A c t io n  T r u s t .

A s  WE DISCUSSED, HOUSE BILL 4 2 7  IS OF PAR.ICULAR INTEREST TO THE 
PLAINTIFFS’ BAR. THE BILL NOT ONLY ENCOURAGES FRIVOLOUS 
APPORTIONMENT OF FAULT CLAIMS BUT UNFAIRLY SHIFTS THE BURDEN OF 
THOSE FRIVOLOUS CLAIMS TO THE PLAINTIFF. W E BELIEVE THAT TO 
FURTHER AND UNFAIRLY BURDEN INJURED PERSONS SEEKING REDRESS IS 
NOT IN THE PUBLIC’S BEST INTEREST. SPECIFICALLY, TO CREATE A NARROW 
FACT-FINDING WINDOW WHEN AN ADDITIONAL DEFENDANT IS BROUGHT 
INTO A LAWSUIT BY THE ORIGINAL DEFENDANT CREATES A SITUATION IN 
WHICH PLAINTIFFS ARE SUBJECT TO UNFAIR FINANCIAL RISK IN A SITUATION 
NOT UNDER THEIR CONTROL.

IN ADDITION, WE CONTINUE TO BE CONCERNED ABOUT THE BLANKET 
IMMUNITY PROVIDED TO CAB DRIVERS IN HOUSE BILL 6 8  AND WILL WORK 
WITH THE CHAIRMAN OF THE SENATE JUDICIARY COMMITTEE TO ADDRESS 
OUR CONCERNS.

A g a in , t h a n k  y o u  f o r  t a k in g  t h e  t im e  t o  m e e t  w it h  m e .

Y o u r s  v e r y  t r u l y , / /  > '

M ic h a e l  J .  S c h n e id e r  1 -


