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The JUDICIARY Committee considered: HB 405
MOUSE DILL NO. 405 CRIMES COMMITTED ON STATE WATERCRAFT

"An Act relating to the prosecution of criminal offenses committed on or against ferries and other watercraft
owned or operated by the state; and providing for an effective date."
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Representative Kevin Meyer
HOUSE DISTRICT 19

SPONSOR STATEMENT
HB 405

“An Actrelating to the prosecution of criminal offenses committed on or against
ferries and other watercraft owned or operated by the state; and providing for an
effective date.”

House Bill 405 gives the State jurisdiction over state owned watercraft including
watercraft that is outside state waters.

Last year a young woman was sexually assaulted on a state ferry while it was traveling
from Bellingham to Ketchikan. The assault occurred while the ferry was in Canadian
waters. Under federal maritime law, the United States government has jurisdiction over
crimes committed on United States vessels in Canadian waters.

The jurisdiction to prosecute the crime by the federal government is not exclusive. The
State of Alaska may also prosecute the offense, as long as the state shows a sufficient
connection between the offense and a valid state interest, and the federal government has
not indicated intent to exercise exclusive authority over the offense.

In this particular situation, the District Attorney in Ketchikan presented the case to a
grand jury and the grand jury indicted the man on two counts of felony sexual assault and
four counts misdemeanor assault. However, the Superior Court dismissed the indictment,
finding that without a statute specifically authorizing the state to prosecute under these
circumstances, Alaska had no jurisdiction. The State is appealing that ruling.

The dismissal by the court is a concern because the crime is unlikely to be prosecuted by
the federal government or the Canadian government. The federal government does not
generally prosecute offenses such as sexual assault, and the Canadian government has
little interest in pursuing charges involving an Alaska victim on an Alaska ferry.

HB 405 will eliminate the loophole that prevents the State from prosecuting such crimes
in the future.

_ Email: Kepru.scntative_Kevin_Mcycr@Icgis.stulc.ak.iis ¢ Toll Free: g866) 465-4945
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LOCAL COURT RULES STATE FERRIES AREN'T UNDER STATE JURISDICTION,
IMPERILS CREW and PASSENGERS

In a stunning decision by Superior Court Judge Lany Weeks, the crews and
passengers on the A.M.H.S. vessels have been threatened with both possible criminal acts
and civil actions. They've been left with no one to enforce order or law, and placed in a
bizsnre situation of baing sued by criminals In civil court if the crew acts to prated crew or
passengers. The court decision In the Vernon Jack case* appears to apply just to
Canadian Waters, but has implications any time a ferry Is not tied to a dock anywhere
except possible in Washington.

The US legal system and Common Sense have failed again. Other countries have
"Admiralty Courts’ staffed with people who know Maritime Law. The United States, and
the state of Alaska, appoints Maritime cases to judges who are not experts In Maritime
Law and then appoints DAs with far less (or no) experience and knowledge. | am told
Judge Weeks is fair and extremely conscientious, but he apparently had limited resources
presented to him. Now we are left with the following absurd and dangerous situation:

In a typical case of avoiding responsibility, all the involved bureaucracfes reilise to
act.

1) The U.S. Coast Guard won't enforce "crime" unless it is a crewmember committing the
act, and then only for certain defined acts. They won't enforce If the crime is against
crew by passengers/non-crew unless it is certain defined and extreme acts, or
passenger against passenger. They dump that on the FBI or, previously, on Hie State.

2) The Canadians won't enforce and arguably do not have Jurisdiction. The State (and
maritime law) has always argued that is correct - the Canadians don't have*jurisdiction.

3) The Feds won't enforce criminal statute except possibly specified crimes like terrorism
or mass murder. It is apparently a matter of budget and “importance*.

4) The AK Dlv. of Retirement & Benefits tried to argue a ferry deck is not Alaskan soil for
purposes of Residency. They lostthat Then the Alaska Permanent Fund Corporation
argued our decks aren't Alaskan soil south of foe Dixon Entrance A-B Line even on the
Rupert run. They lost that only when we got help from the Legislature.

Wo note that there are laws available, but apparently not the wili or budget Just as
examples, under Federal laws, 18 USC 2244 gives the Feds Jurisdiction over sexual
crimes at sea, and 18 USC 13a allows the Feds to takes on State laws under the
Assimilative Crimes Act. Butwhy should v/e have to report to the Feds at all?

5) Now a judge who Is seemingly unfamiliar with Maritime law and wasn't brought up to
speed by foe prosecutor declares crime committed on a ferry in Canadian waters is not
in Alaska Stale jurisdiction. Is he aware the entire Inside Passage is 'International
Waters? What about the Tustumena and Kennicott when in the Gulf of Alaska -
International waters and "beyond the boundary line”?

9) Aftor this decision, what use is a Trooper or Police Office riding in uniform except as a
scarecrow? Judge Weeks has just had to tell criminals they can disregard uniformed
Alaska Peace Officers and foe ferry crews. Our uniformed officers have been
invaluable up until now, | guess they are at least trained in how to restrain violent
people, but this seemingly open~~g”~tg”jj*onaltles.
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Alleged crime aboard Alaska ferry in

By TJVIIA KHIBIRY
Duly News s tiff W riter

A man accused ofrape on board a
state ferry might hot be prosecuted
if the Alaska Court of Appeals
upholds a recent Superior' Court
judge's c'eetoton.

On Jisyy 12, Superior Court Judge
harry t Voeka of Junsau dismissed a
Ketehlkra grand jury's indictment
against Vernon Jack, 29, of Boise,
Idaho, who is accused of sexually

assaulting a 15-ycar-old girl. The
alleged assault took place on bozrd
the Alaska Marine Highway ferry
M/V Matanuska while the ship was
in Canadian waters. The dismissal is
based on Jack's claim that Alaska
doea not ha.ee Jurisdiction.

Weeks, presiding judge for the
First Judicial District which includes

Ketchikan and Juneau, wrote in his
dismissal order that "there is no
question that this offense was com-

mitted outside the State of Alaska if
it was committed."

He cited a statute that allows the
state to prosecute Crimea committed
outside of Alaska only if the crime is
completed within the state.

"That, and the lack of any explicit
statutory authority allowing for
prosecutions on an Alaskan ferry in
Canadian watgers causes this court to
find that It 0OES not have jurisdic-
tion la the case," Weeks wrote.

Canadian waters raises|urisaiction issue

State prosecutors appealed Weeks'
decision on July 17, claiming, that
Alaka docs have.jurisdiction over
crimes committed bn on Alaska ves-
sel. The Matanuska is an American-
flegged ship, and Is owned end oper-
ated by the State of Alaska, said
Ketchikan Assistant - District
Attorney Dan Schally in a
Wednesday telephone interview,

Before Weeks' decision, the local

ous Ketchikan cose In which a man
allegedly assaulted a crow morabtr
aboard the same ship while it was in
Canadian waters. Thar man' ww
prosecuted, pleaded guilty to the
charges and was sentenced to 60
daysinjalL1

Prosecutors also cited U-S. foreign
relation} laws to support its jurisdic-
tion claim.

Responding to the prosecutor's

Kiisnar wrote that her client does
not necMsarily question the United
States' jurisdiction In the matter.

‘The issue before this court to
whether the State of Alaska has
jurisdiction over this case,” ehe
wrote.

The Alaska Legislature has
‘ejpresdy limited its jurisdictional
boundariesl in its statutes, wrote
Bssner, who was unavailable for an

prosecutor’s office had cited aprevi- opposition, defense attorney Bub Set, ‘Cnmtjurisdiction,'page 3
Cr
. oW Wednesd Thursday, Aug. 2,2001
interview Wednesday. y KETCHIKAN DAILY NEWS

Unless the Legislature drafts a broader jurisdiction statute, cm as
where criminal conduct occurs outside of Alaska's boundaries should
not be prosecuted in Alaskan courts, she argued.

"In the Instant case, It would ... violate jurisdictional due process for
this court to exercise jurisdiction simply beoause the United States
may have jurisdiction,* Ktosner wrote.

The problem, said Schally, is that if Alaska does not prosecute the
case, Jack likely w ill not be prosecuted at all.

Federal prosecutors do not try "ordinary* criminal cases, he said;
most criminal prosecutions in the United States occur at the state or
local level.

‘Pedestrian or ordinary crimes, even serious ones .. the feds arcjust
not involved in that," Schally said.

Canada could possibly prosecute Jack, said Schally, but is unlikely
to do so.

‘It has nothing to do With them other than the factthatit happened
off their coast, he said. "Their Interest in getting involved in that
probably would be low.*

Therefore, he said, the State of Alaska Is responsible for prosecuting
crimes committed on Its fonies, oven when they are in Canadian
water.

The prosecution also claims that Alaska has a vital interest in this
case.

Its written opposition to the dismissal motion states. *If people
believe that crimes can be committed on ferries to Alaska without any
real risk of being procecutad, then this could hav* aharmful affect on
tha welfare of Alaska's community, particularly tourism.*

According to a clerk at the state Court Of Appeals office In
Anchorage, paperwork on the case could take up to arr months, which
moone the court might not see tha case until January. Schally said the
court could choose to act quickly in this case after that, partly because
the defendant is still in jail, butthatthe appeals process can take more
than a year.

In the meantime. Jack is being held at the Ketchikan Correctional
Center Oft $3,000 bail. According to Alaska statutes,'if the state
appeals adismissal, the courtw ill setboil osif atrial was going to take
place.
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ANALYS'S. (Attach a separate page ifnecessary)

The court system does not anticipate any fiscal impact from the passage of HB 405.
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ANALYSIS: (Attach a separate page ifecessary)

This bill will allow the state to prosecute offenses committed on, or against, ferries and other state-owned
or -operated vessels. Recently, a superior cou-tjudge d;-r">icsc'0 a prosecution for rape that occurred on

an Alaska ferry while in Canadian water. The court found that there was no statutory authority for the
State of Alaska to prosecute the crime, even though the victim was an Alaskan, and the ferry was an
Alaskan ferry. This bill will clarify that the state has that statutory authority.

Crimes of this nature are relatively rare, and passage of this legislation is not anticipated to have a fiscal

impact on the Department of Law.
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