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^  ^  H ouse B ill 40
A m endm ent N o. 1

In Section 2 o f  the bill, add a new  subsection as follow s:

(e) T he findings m ade by the court under (a) o f  this section  are no t adm issible in a civil, 
crim inal o r adm in istrative action arising ou t|the m otor vehicle  accident.

P r e p a r e d  b y  t h e  D e p a r t m e n t  o f  L a w
M a r c h  2 8 , 2 0 0 1



H o u s e  B il l  4 0  
A m e n d m e n t  N o .  2

( c )  A  c o u r t  r e v o k in g  a  p e r s o n 's  d r iv e r 's  l ic e n s e ,  p r iv i l e g e  to  d r iv e ,  o r  p r iv i l e g e  
to  o b ta in  a  l ic e n s e  u n d e r  ( a )  o f  th i s  s e c t io n  m a y  c o n s id e r  a  r e q u e s t  f o r  a  l im i t e d  l ic e n s e  
b y  t h e  p e r s o n .  A  c o u r t  m a y  n o t  g r a n t  a  l im i te d  l i c e n s e  i f  a n o t h e r  s t a t u te  p r o h ib i t s  a  
l im i te d  l ic e n s e  f o r  v io l a t i o n  o f  i ts  p r o v is io n s .  A  c o u r t  s h a l l  r e q u i r e  a  c e r t i f ic a t io n  o f  
e m p lo y m e n t  to  p r o v e  a  c la im  b a s e d  o n  t h e  p e r s o n 's  e m p lo y m e n t ,  and a certification o f  
need by a licensed health care practioner to prove a claim based on care for another 
person. A f t e r  a  r e v i e w  h a s  b e e n  m a d e  o f  th e  p e r s o n 's  d r iv i n g  r e c o r d  a n d  o th e r  r e l e v a n t  
in f o r m a t io n ,  t h e  c o u r t  m a y  g r a n t  l im i te d  l ic e n s e  p r iv i l e g e s  f o r  a l l  o r  p a r t  o f  th e  p e r io d  o f  
r e v o c a t io n  i f  t h e  c o u r t  f in d s  th a t  l im i t a t io n s  c a n  b e  p l a c e d  o n  th e  l i c e n s e  t h a t  w i l l  e n a b le  
th e  p e r s o n  to  d r iv e  w i th o u t  d a n g e r  to  th e  p u b l ic ,  a n d  t h a t  w i th o u t  a  l im i t e d  l ic e n s e

(1 )  th e  p e r s o n 's  a b i l i ty  t o  e a r n  a  l iv e l ih o o d  w o u ld  b e  s e v e r e ly  im p a i r e d ;  o r
(2) the person would be severely impaired in acting as the primary care giver 

for someone with a debilitating medical or mental condition.

S e c t i o n  2 ,  P a g e  2 ,  l i n e s  1 2 - 2 3 ,  d e le t e  a n d  r e p l a c e  w i t h :
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° f f l§  *  1 1
DEPARTMENT OF LAW
CRIMINAL DIVISION

Mailing: PO Box 110300Juneau, AK 99811-0300 
Delivery: 123 4lh Street, Ste 717Juneau, AK 99801 
Phone: (907) 465-3428
Fax: (907) 465-4043

TONY KNOWLES,
GOVERNOR

Ja n u a ry  12, 2001

(IA N  1  2  2 0 0 1

T h e  H on . N o rm a n  R o k e b e rg , C h a ir  
H o u se  Ju d ic ia ry  C o m m itte e  
A la sk a  S ta te  L e g is la tu re  
S ta te  C a p ito l, R o o m  118 
Ju n e a u , A K  99801

R e: I-IB 4 0  (R e v o c a tio n  o f  D riv in g  P r iv ile g e s )

D e a r R ep . R o k e b e rg :

H o u se  B ill 4 0  w a s  in tro d u c e d  Ja n u a ry  10, 2 0 0 1 , an d  re fe rre d  to  y o u r  c o m m itte e .
I am  w ritin g  to  re q u e s t  th a t  th e  b ill b e  s c h e d u le d  fo r  a  h e a r in g  a t  y o u r  e a r lie s t  c o n v e n ie n c e .

T h e  b ill re q u ire s  th a t  a  c o u r t  re v o k e  th e  d r iv in g  p r iv ile g e s  o f  a  d r iv e r  w h o  v io la te s  
th e  tra ff ic  la w s , a n d  th e  v io la t io n  c o n tr ib u te s  to  a n  a u to m o b ile  a c c id e n t th a t re s u lts  in  a  d ea th . 
D riv e rs  w h o  v io la te  tra ff ic  la w s  m a y  n o t h a v e  c o m m itte d  a  c rim e , b u t i f  th e ir  p o o r  d r iv in g  c a u se s  
th e  d e a th  o f  a n o th e r  p e rs o n , th e ir  d r iv in g  p r iv i le g e s  s h o u ld  b e  re v o k e d . S e v e ra l tra f f ic  d e a th s  
o c c u r  in  A la s k a  e v e ry  y e a r  w h e n  a  d r iv e r  c a u se s  th e  d e a th  o f  a n o th e r  b y  p o o r  d r iv in g  a n d  th e  
o n ly  c o n s e q u e n c e  is a  sm a ll fin e . T h is  is  v e ry  d if f ic u lt  fo r  th e  fa m ilie s  o f  th e  v ic tim s . H o u se  
B ill 4 0  p ro v id e s  fo r  a  o n e -y e a r  re v o c a tio n  o f  d r iv in g  p r iv i le g e s  u n d e r th e se  c irc u m s ta n c e s . T h is  
p e rio d  w o u ld  b e  c o n c u rre n t  w ith  a n y  o th e r  re v o c a tio n  th a t  m ig h t  a p p ly , a n d  th e  c o u r t  m a y  g ra n t 
a  lim ited  lic e n se  i f  th e  c o u r t  f in d s  th e  l im ite d  l ic e n se  w ill  n o t e n d a n g e r  th e  p u b lic .

I f  y o u  h av e  a n y  q u e s tio n s  a b o u t th e  b ill o r  re q u ire  fu r th e r  in fo rm a tio n , p le a se  fee l 
free  to  ca ll m e  a t a n y  tim e . T h a n k  y o u  fo r  y o u r  c o n s id e ra t io n  o f  th is  req u est.

S in c e re ly ,

B R U C E  M . B O T E L H O
A T T O R N E Y  G E N E R A L

B y: ^
A n n e  D . C a rp e n e ti 
A s s is ta n t  A tto rn e y  G e n era l

A D C :v r



H e r e  a r e  f o u r  a c tu a l  c a s e s  o f  th e  ty p e  th a t  H B  4 0  is  i n te n d e d  to  a d d r e s s .

C a s e  1 -  A  m a n  d r iv in g  a lo n g  G le n n  H ig h w a y  in to  A n c h o r a g e  o n e  s u m m e r  
a f t e r n o o n  f e l l  a s le e p  a t  th e  w h e e l  a n d  v io l a t e d  a  t r a f f ic  r e g u la t io n  b y  d r iv i n g  o n to  th e  b ik e  
p a th .  H is  c a r  s t r u c k  a n d  k i l l e d  a  w o m a n  r id in g  h e r  b ic y c le  o n  th e  b ik e  p a th .

C a s e  2  -  A  w o m a n  d r o v e  f r o m  A n c h o r a g e  to  C o o p e r  L a n d in g ,  w h e r e  s h e  v io l a t e d  
a  t r a f f ic  l a w  b y  c r o s s in g  th e  d o u b le  y e l lo w  l in e  a n d  c r a s h in g  in to  a n o t h e r  c a r  h e a d  o n , 
k i l l in g  th e  d r iv e r  o f  t h e  o th e r  c a r .

C a s e  3 -  A  t e e n a g e  g ir l  d r o v e  d o w n  D im o n d  B o u le v a r d  in  A n c h o r a g e  la te  a t  n ig h t .  
S h e  v io l a t e d  a  t r a f f ic  la w  b y  d r iv in g  o v e r  th e  m e d ia n  a n d  c o l l id e d  w i th  a n o t h e r  v e h ic l e  
h e a d - o n ,  k i l l in g  th e  d r iv e r  o f  t h e  o th e r  c a r .

C a s e  4  - O n  a  w i n te r  n ig h t ,  t h e  d r iv e r  o f  a  p ic k - u p  t r u c k  o n  0  S t r e e t  in  A n c h o r a g e  
w a s  g o in g  u n d e r  th e  p o s t e d  s p e e d  l im it ,  b u t  s t i l l  t o o  f a s t  f o r  ic y  c o n d i t io n s .  T h i s  is  a  
v io la t io n  o f  th e  s t a t e ’s  “ b a s ic  s p e e d ”  la w , w h ic h  p r o h ib i t s  d r iv in g  f a s te r  t h a n  is  s a f e  u n d e r  
e x i s t in g  r o a d  a n d  w e a th e r  c o n d i t io n s .  T h e  d r iv e r  lo s t  c o n t r o l  a n d  c r o s s e d  in to  t h e  
o p p o s i te  l a n e ,  h i t t in g  a n o th e r  c a r ,  a n d  k i l l in g  A lb e r t  T a y l o r ’s  s o n .

In  a l l  t h e s e  c a s e s ,  a lc o h o l  a n d  d r u g  t e s t s  w e r e  n e g a t iv e ,  a n d  th e r e  w a~  n o  r e p o r t e d  
e r r a t ic  d r iv in g  p r io r  to  th e  c o l l i s io n s .  T h e r e  w a s  n o  e v id e n c e  o f  m e c h a n ic a l  c a u s e s  fo r  
th e  c o l l i s io n s .

N o  c r im in a l  p r o s e c u t io n s  w e r e  p o s s ib l e  b e c a u s e  th e  s t a te  c o u ld  n o t  p r o v e  t h a t  th e  
d r iv e r  a c t e d  r e c k le s s ly  o r  w i th  c r im in a l  n e g l ig e n c e .

S e c t io n a l  A n a ly s i s

Sections 1 and 4 p r o v id e  fo r  a  m a n d a to r y  c o u r t  a p p e a r a n c e  fo r  a  d r iv e r  w h o  h a s  v io l a t e d  
a  t r a f f ic  l a w  a n d  th e  a c c id e n t  r e s u l t e d  in  d e a th .  S e c t io n  4  r e q u i r e s  a  2 /3  v o te  b e c a u s e  
S e c t io n  1 in d i r e c t ly  a m e n d s  a  c o u r t  ru le .

Section 2 p r o v id e s  fo r  a  m a n d a to r y  c o u r t  r e v o c a t io n  o f  d r iv in g  p r iv i l e g e s  f o r  o n e  y e a r  i f  
th e  c o u r t  f in d s  th a t  th e  d r iv e r ’s v io la t io n  o f  a  t r a f f ic  la w  c o n t r ib u te d  to  a n  a c c id e n t  t h a t  
c a u s e d  th e  d e a th  o f  a n o th e r  p e r s o n .  T h e  c o u r t  c a n , h o w e v e r ,  g r a n t  a  l im i te d  l ic e n s e  i f  th e  
p e r s o n ’s  a b i l i t y  t o  e a rn  a  l iv e l ih o o d  w o u ld  b e  s e v e r e ly  im p a i r e d .

Section 3 d e f in e s  “ t r a f f ic  la w ”  a c c o r d in g  to  th e  c u r r e n t  d e f in i t io n  th a t  i n c lu d e s  s t a tu te s ,  
r e g u la t io n s  a n d  m u n ic ip a l  o r d in a n c e s  t h a t  g o v e r n  th e  d r iv in g  o r  m o v e m e n t  o f  m o to r  
v e h ic le s .

Section 5 m a k e s  th e  n e w  la w  a p p l ic a b le  to  a c c id e n t s  o c c u r r in g  o n  o r  a f t e r  th e  e f f e c t iv e  
d a te  s e t  o u t  in  Section 6 o f  S e p te m b e r  1, 2001.

P re p a re d  b y  the  D e p a r tm e n t o f  L a w  2 -2 3 -0 1



FISCAL NOTE

Revision Date/Time (Note if correction):_________________ Dept. Affected: Administration
Title: License Revocation for Fatal Accidents________BRU: Motor Vehicles
_____________________________________________Component: __________
Sponsor: . Rules Committee______________________  __________
Requester: Governor___________________________ Component Number: 2348
Expenditures/Revenues___________________________ (Thousands of Dollars)____________

S T A T E  O F  A L A S K A  Fiscal Note Number: _______ J_______
20 0 1  L E G I S L A T IV E  S E S S IO N  Bill Version : HB 40

(H ) Publish Date: _______1/10/01

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 20u5 FY 2006 FY 2007
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) I 1.0 | 1.0 | 1.0 1.0 | 1.0 I 1.0 I
FUND SOURCE________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2001) cost: 0.0
POSITIONS

Prepared by: 
Division
Approved by: 
Agency

(Rev 11/2000 OMB)

Charles R. Hosack Phone 269-5559
Motor Vehicles Date/Time 11/1/00 12:00 AM
Alision Elqee. Deputy Commissioner Date 11/8/00
Department of Administration

For distribution information, call the Governor’s Legislative Office
P a g e  1 o f  1__

C O M M I T T E E  C O P Y



FISCAL NOTE
S T A T E  O F  A L A S K A
2 0 0 1  L E G I S L A T I V E  S E S S IO N
Revision Dale/Time (Note if correction) _______________
Title License Revocation for Fatal Traffic Accident

Dept. Affected 
'BRU

B I L L  N O . H B  4 0

Alaska Court System
Component Trial Courts

Sponsor
Requester

By Request of the Governor
House Judiciary

Expenditures/Revenues

Component No. 768
(Thousands of Dollars)_______

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES [
CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)
1002 Federa. Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2001) cost: 0.0 
POSITIONS
Full-time
Part-time
Temporary
A N A L Y S IS : (Attach a separate page if necessary)
The court system does not anlicipate any fiscal impact from the passage of HB 40.

Prepared by: Douglas Wooliver (
Division Alaska Court Systerii
Approved by: Stephanie Cole
Agency Alaska Court System/^.

Phone 463-4750
Date/Time 2/23/01 11:14 a.m.

Date 2/23/01

For distribulidmnformalion. call Hie Governor's Legislative Olfice
(Rev 6/2000 0MB) P a g e  1 o f   1___



T o n y  K n o w i .e s  
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O f f ic e  o f  t h e  G o v e r n o r  

J u n e a u

Ja n u a ry  8, 2001

T h e  H o n o ra b le  B ria n  P o rte r  
S p e a k e r  o f  th e  H o u se  
A la sk a  S ta te  L e g is la tu re  
S ta te  C ap ito l 
Ju n e a u , A K  9 9 8 0 1 -1 1 8 2

D e a r S p e a k e r  P o rte r:

It m a y  be  su rp r is in g , b u t tru e , th a t m a n y  tra ffic  a cc id en ts  lea d in g  to  d e a th s  c a rry  no  c rim in a l 
p u n ish m e n t. T h e  d r iv e r  m a y  b e  g u ilty  o f  a  s im p le  tra ffic  v io la tio n  c a rry in g  a  m a x im u m  fin e  o f  
$ 3 0 0 . A t le a s t 10 d e a th s  a  y e a r  o n  o u r  s ta te  h ig h w a y s  can  fa ll in to  th is  c a te g o ry . P e rh ap s  th e  
d r iv e r  fe ll a s le e p  a t  th e  w h e e l o r  sk id d e d  o n  ice , a n d  the  c o n s e q u e n c e s  a re  d e a d ly  to a  p a s s in g  
m o to ris t o r  p e d e s tr ia n .

R e g a rd le ss  o f  w h e th e r  th e ir  c o n d u c t is c rim in a l, d r iv e rs  w h o se  tra ff ic  v io la tio n s  c o n tr ib u te  to  a  
fatal a c c id e n t p o se  a  r isk  to  p e o p le  o n  th e  h ig h w ay s  a n d  c a u se  m u c h  su ffe r in g  to  fam ily  and  
frien d s o f  th e ir  v ic tim s . I am  re - in tro d u c in g  th is  b ill tha t ta k e s  se r io u s ly  th e se  tra g ic  d e a th s  by 
req u ir in g , u n d e r  c e r ta in  c irc u m s ta n c e s , rev o c a tio n  o f  d r iv in g  p riv ile g e s  o f  a d r iv e r  in v o lv e d  in a 
fatal tra f f ic  a c c id e n t.

T h is  b ill re q u ire s  th e  c o u rt to  re v o k e  fo r  o n e  y e a r  th e  d r iv in g  p riv ile g e s  o f  a p e rso n  w h o  v io la te d  
tra ffic  law s  w h ic h  c o n tr ib u te d  to  an  a c c id e n t th a t re su lted  in  a d ea th . T h e  lic en se  rev o c a tio n  
a p p lie s  io d r iv e rs  o f  all v e h ic le s , in c lu d in g  th o se  fo r c o m m e rc ia l u se . T h e  c o u rt w o u ld  be 
a llo w e d  to  g ra n t l im ite d  lic en se  p riv ile g e s  i f  it d e te rm in e s  d riv in g  is c ritic a l to  th e  p e rso n 's  
l iv e lih o o d  a n d  w ill n o t p o se  a  d a n g e r  to  the  pu b lic .

W h en  p e o p le  d r iv e  in a n  u n sa fe  w ay  a n d  c a u se  the d e a th  o f  a n o th e r , th e ir  p r iv ile g e  to  d riv e  
sh o u ld  be  re v o k e d  to  p ro te c t o th e r  d riv e rs , th e ir  p a sse n g e rs , and  p e d e s tr ia n s  on  th e  ro ad w a y s .

S incere ly ,



§ 28.05.151 M o to r  V eh ic le s 412
sh a ll g ra n t  a  h e a r in g  de lay  i f  th e  p e rso n  p re s e n ts  good cau se  for th e  delay. I f  a  person  fails 
to  a tte n d  o r a p p e a r  for th e  h e a r in g  a t  th e  tim e  a n d  place s ta te d  by  th e  a p p ro p ria te  
d e p a rtm e n t a n d  i f  a  h e a r in g  de lay  h a s  n o t b een  g ra n te d , th e  p erson ’s fa ilu re  to  a tte n d  or 
a p p e a r  is consid ered  a  w a iv e r o f th e  h e a r in g  a n d  th e  a p p ro p ria te  d e p a r tm e n t m ay  ta k e  
ap p ro p ria te  ac tion  w ith  re sp ec t to  th e  person .

(c) I f  a t  a  h e a r in g  conducted  by  th e  D e p a r tm e n t o f A d m in is tra tio n  u n d e r (a) o f  th is  
section  i t  a p p e a rs  th a t  th e  reco rd  o f th e  p e rso n  s u s ta in s  su spension , revocation , 
lim ita tio n , d en ia l, o r  o th e r  rem ed ia l action , th e  h e a r in g  officer sh a ll so o rd er a n d  th e  
D e p a rtm e n t o f A d m in is tra tio n  m a y  su sp e n d , revoke, lim it, deny, or ta k e  o th e r  rem ed ia l 
ac tion  a g a in s t th a t  p e rso n ’s license , re g is tra tio n , o r  t it le  an d , i f  app ro p ria te , th e  
d e p a rtm e n t sh a ll  a d ju s t  th e  p erso n ’s p o in t to ta l  accu m u la ted  u n d e r AS 28.15.231.

(d) A  p erso n  aggrieved  b y  th e  decision  o f th e  h e a r in g  officer may, w ith in  30 day s a f te r  
a  decision is m ailed  o r  delivered  to  th e  person , file a n  a p p e a l in  su p e rio r  cou rt for ju d ic ia l 
rev iew  o f th e  h e a r in g  officer’s decision. T h e  ju d ic ia l rev iew  sh a ll be on th e  record. T he 
co u rt m ay  rev e rse  th e  d e te rm in a tio n  o f th e  D e p a r tm e n t o f P ub lic  S afety  o r o f th e  
D e p artm e n t o f  A d m in is tra tio n  i f  th e  c o u rt finds th a t  th e  d e p a r tm e n t m ak in g  th e  
d e te rm in a tio n  m is in te rp re te d  th e  law, ac ted  in  a n  a rb i tra ry  a n d  capricious m an n er, or 
m ade  a  d e te rm in a tio n  u n su p p o rte d  by th e  ev idence in  th e  record. The respec tive  
d e p a r tm e n t’s  decision  su spen d in g , revoking , canceling , lim iting , res tr ic tin g , o r d en y in g  a  
license, re g is tra tio n , title , p e rm it, or priv ilege  is  s tay e d  a n d  does no t ta k e  effect d u rin g  
th e  pendency  o f a n  app ea l. (§ 6 ch 178 SLA  1978; am  § 2 ch 60 SLA  1986; am  § 1 ch 158 
SLA 1990; a m  § 2 ch  6 FS S L A  1996; am  E.O . No. 99 § 40 (1997))

Cross references. —  For rules o f court relating to 
appeals from adm inistrative proceedings, see App. 
Rules 601-611.

E ffe c t o f  am endm en ts . —  The  1990 amendment 
rewrote subsection (d).

The  1996 amendment, effective Ju ly  4, 1996, in 
subsection (b), rewrote the first sentence and inserted 
“attend or" in  two plnces in the last sentence.

The  1997 amendment, effective March 16, 1997, 
rewrote this section.

NOTES TO DECISIONS
This section does not apply to a revocation of a license under A S  28.35.032, relating to refusal to 

submit to a chemical test. Graham v. State, 633 P.2d 
211 (Alaska 1981).

This section is inapplicable to license revocations 
for refusal to subm it to a breathalyzer test. Borrego v.

State, Dep’t o f Pub. Safety, 815 P.2d 360 (Alaska 
1991).A hearing officer must be impartial; however, it 
is appropriate for an officer to question witnesses. 
Bollerud v. State, Dep’t o f Pub. Safety, 929 P.2d 1283 
(Alaska 1997).

Article 4. Disposition of Certain Vehicle and Traffic Offenses.
Section
151. Citations for scheduled vehicle and traffic o f­

fenses
155. Court and collection costs

S e c . 28 .05 .15 1 . C i t a t i o n s  f o r  s c h e d u l e d  v e h ic le  a n d  t r a f f ic  o f fe n s e s , (a) T he  
su p rem e  co u rt sh a ll  d e te rm in e  by  ru le  o r o rd e r  tho se  m o to r veh icle  a n d  traffic  offenses, 
excep t for offenses su b jec t to  a  sch ed u led  m u n ic ip a l fine, th a t  a re  am en ab le  to  d isposition  
w ith o u t co u rt a p p e a ra n c e  a n d  sh a ll  e s ta b lish  a  sch ed u led  a m o u n t of bail, n o t to exceed 
fines p rescribed  by  law , for e ac h  offense. A  m u n ic ip a lity  sh a ll d e te rm in e  by o rd inance  th e  
m u n ic ip a l m o to r veh icle  a n d  tra ffic  offenses t h a t  m ay  be d isposed  o f w ith o u t cou rt 
app e a ra n ce  a n d  sh a ll  e s ta b lish  a  fine  schedu le  for each  offense.

(b) T he  su p re m e  c o u rt sh a ll  e s ta b lish  a  sch ed u led  a m o u n t o f bail allow ing d isposition  
o f  a  c ita tio n  for a  v io la tio n  o f  AS 28 .05 .095 w ith o u t co u rt appearance .

(c) T h e  su p re m e  c o u rt sh a ll  req u ire  a s  a  cond ition  o f th e  d isposition  of a n  offense 
w ith o u t a p p e a ra n ce  t h a t  a  p e rso n  c h a rg ed  w ith  a n y  offense for w hich  a  b ail fo rfeitu re  
am o u n t h a s  b een  ad o p ted  sh a ll  pay  th e  su rc h a rg e  p rescribed  in  A S 12.55.039 in  add ition

to  th e  b a il fo rfeitu re  
to be  paid  u n d e r th is  
for u n d e r  AS 37.05.1- 

(d) T he su p rem e c 
an d  each  m unicipali 
section  sh a ll  provide 
vehicle o r traffic  offe 
am o u n t o f th e  bail or 
zone. (§ 6 ch  178 SLu 
119 SLA 1994; am  §

Cross references. — 1
purpose in  connection w 
section, see § 1, ch. 119, J 
and Special Acts.Effect of amendment 
added subsection (b).

The  1994 amendment, 
added subsection (c).

S e c . 28 .05 .155 . C
is a tta c h e d  to  pay  t l  
co u rt sh a ll  increase  ’

(1) $25 for cou rt c
(2) $10 for collecti

Effective dates. —  St
which enacted this sectio: 
1996.

413

Chapti
Article

1. Registration (§§ 28.1(
2. T itle  (§§ 28.10.201 -
3. Transfer o f Vehicle (§
4. F iling  Documents E v
5. Fees and Charges (§§
6. Registration and Tith
7. General Provisions (§

Cited in Newell v. N£ 
(Alaska 1982); Anderson \ 
645 P.2d 205 (Alaska Ct.

Collateral references 
biles and H ighway Traffii

Section 
11. Vehicles subject to i 
21, Application for regi



412 413 V e h ic le  R e g istra t io n  and  T it le § 28.05.155
elay. I f  a  p erson  fails 
by th e  ap p ro p ria te  

3 fa ilu re  to  a tte n d  or 
a p a rtm en t m a y  tak e

ion u n d e r  (a) o f th is  
pension, revocation, 
all so o rd er a n d  th e  
tak e  o th e r  rem ed ia l 
if  a p p ro p ria te , th e  

rA S  28.15.231. 
w ith in  30 d ay s a fte r  
rior c o u rt for jud ic ia l 
e on th e  record. T he 
lie S a fe ty  o r o f th e  
r t in e n t  m a k in g  th e  
ipricious m an n er, or 
ord. T he  respective  
a ic tin g , or deny ing  a  
ot ta k e  effect du rin g  
1986; am  § 1 ch 158

ffective Ju ly  4, 1996, in 
irst sentence and inserted 
the last sentence, 
ffective March 16, 1997,

to th e  bail fo rfeitu re  a m o u n t e s ta b lish e d  by  th e  su p re m e  court. T he su rc h a rg e  req u ired  
to be p a id  u n d er th is  subsection  sh a ll b e  dep o sited  in to  th e  g en e ra l fu n d  a n d  accoun ted  
for u n d e r AS 37.05.142.

(d) The sup rem e court, in  e s ta b lish in g  sch ed u led  a m o u n ts  o f bail u n d e r  th is  section , 
and  each  m unicipality  t h a t  e s ta b lish e s  o r h a s  e s ta b lish e d  a  fine sch ed u le  u n d e r  th is  
section  sha ll provide th a t  th e  schedu led  a m o u n t o f  b a il o r fine, a s  app licab le , for a  m o to r 
vehicle or traffic offense t h a t  is com m itted  in  a  h ig h w ay  w o rk  zone sh a ll  be  double  th e  
am o u n t of th e  bail o r  fine fo r th e  offense i f  i t  h a d  n o t b een  com m itted  in  a  h ig h w ay  w o rk  
zone. (§ 6 ch 178 SLA 1978; am  § 8 ch  76 SLA  1987; a m  § 4 ch  98 SL A  1990; am  § 5 ch 
119 SLA  1994; am  § 6 ch 56 SLA 1998; a m  § 1 ch 64 SLA  1998)

Cross references. —  For legislative findings and 
purpose in connection w ith  the enactment o f th is 
section, see § 1, ch. 119, S L A  1994 in the Temporary 
and Special Acts.

E f fe c t  o f  am endm ents . —  The  1990 amendment 
added subsection (b).

The 1994 amendment, effective January 1, 1996, 
added subsection (c).

The  first 1998 amendment, effective August 27,
1998, substituted “pay the surcharge prescribed in  A S  
12.55.039" for “pay a surcharge o f $10” in the first 
sentence in subsection (c).

The  second 1998 amendment, effective Ap ril 30,
1999, added subsection (d).

S e c . 28.05.155. C o u r t  a n d  c o l l e c t io n  c o s ts .  I f  a  p e rso n ’s  p e rm a n e n t fu n d  d iv idend  
is a ttac h ed  to pay  th e  b a il o r fine for a n  offense invo lv ing  a  m oving  m o to r vehicle, th e  
court sh a ll inc rease  th e  b a il o r fine o f t h a t  p e rso n  by  a t  le a s t

(1) $25 for cou rt costs; a n d
(2) $10 for collection costs. (§ 4  ch 47  SLA  1996)

E ffe c t iv e  dates. —  Section 4, ch. 47, S L A  1996, 
which enacted this section, took effect on August 27,
1996.

Chapter 10. Vehicle Registration and Title.
y, 815 P.2d 360 (Alaska

be im p a r tia l; however, it 
:r to question witnesses, 
■ub. Safety, 929 P.2d 1283

i£Bc Offenses.

A r t ic le
1. Registration (§§ 28.10.011 —  28.10.181)
2. T itle  (§§ 28.10.201 —  28.10.261)
3. Transfer of Vehicle (§§ 28.10.271 —  28.10.361)
4. F iling Documents Evidencing Liens or Encumbrances (§§ 28.10.371 —  28.10.401)
5. Fees and Charges (§§ 28.10.411 —  28.10.441)
6. Registration and T itle  Violations (§§ 28.10.451 —  28.10.493)
7. General Provisions (§§ 28.10.495 —  28.10.661)

N O T E S  T O  D E C IS IO N S

c  o f fe n s e s , (a) T he 
t and  traffic  offenses, 
ienable to  d isposition  
of bail, n o t to  exceed 
tine by  o rd inan ce  th e  
:ed o f w ith o u t court

allow ing d isposition  
ice.
osition o f a n  offense 
lich  a  b a il fo rfe itu re  
12.55.039 in  add itio n

C ite d  in Newell v. National Bank, 646 P.2d 224 
(Alaska 1982); Anderson v. Municipality o f Anchorage, 
645 P.2d 205 (Alaska Ct. App. 1982).

C o lla te ra l references. —  7 AAm . Jur. 2d,Autom o- 60 C .J.S., Motor Vehicles, § 58 et seq. 
1 M  bil,biles and Highway Traffic, § 51 et seq.

Article 1. Registration.
Section

11. Vehicles subject to registration 
21. Application for registration

Sec tio n
31. Temporary permits
41. Grounds for refusing registration
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; of the vehicle. (§ 1 ch
rked or ab?nJ.'.ned on street* 
728.

erson o r com pany who 
an  em ployee u n d e r AS 
:ribed for th e  giv ing  of 
•wner o f reco rd  a n d  to 
location o f th e  place of 
i s ta te  o r th e  n am e  and  
scerta in ed , notice sha ll 
th e  co u rt for serv ice of 
A 1978)

D r iv e r s ’  L ic en ses § 28.11.110
S e c . 28.11.080. D is p o s a l  f a c i l i t i e s ,  (a) T h e  d e p a r tm e n t m ay  n eg o tia te  w ith  a n  

^appropriate  s ta te  o r m un icipal agency  in  a n  e ffo rt to  d es ig n a te  a n d  a cq u ire  lan d  fo r th e  
tem porary  sto rage o f veh icles before  sa le  u n d e r  A S 28.11.070, o r for th e  final d isp osal o f 
unsold abandoned  vehicles.

(b) A  m u n ic ip a lity  th a t  ad o p ts  a n  o rd in a n ce  u n d e r  AS 28.11.100 sh a ll d es ig n a te  
a pp ro p ria te  a reas  w ith in  i ts  ju r isd ic tio n  for th e  d isp o sa l o f aban d o n ed  vehicles. (§ 1 ch  61 

! 8LA 1976; am  § 16 ch 178 SLA 1978)

S e c . 28.11.090. T o w in g  a n d  s t o r a g e  l i e n  o n  a b a n d o n e d  v e h ic le .  A  p erso n  a u th o ­
rized  by con trac t o r o th e r official o rd e r  to  rem ove a n  aba n d o n ed  vehicle  h a s  a  lien  upon  

: a  vehicle tow ed, m oved, o r  s to red  by  a n d  in  th e  possession  o f th e  p e rso n  in  accordance 
w ith  AS 28.10.502. (§ 1 ch  61 SL A  1976; am  § 17 ch 178 SL A  1978)

C o lla te ra l re ferences. —  38 Am . Jur. 2d, Garages, 
and Parking and F illing  Stations, §§ 140,144 to 151. 

61A C.J.S., Motor Vehicles, §§ 725, 748(d), (e).

L ien  for towing or storage, ordered by public officer, 
o f motor vehicle, 85 ALR 3d  199.

le n o t rec la im ed  by th e  
on o f th e  vehicle w ith in  
s ta te  or, i f  a  m unicipal 
I app ro p ria te . However, 
1 61 SLA 1976; am  § 13

tory p roof o f ow nersh ip  
is c h a p te r  a t  a n y  tim e 
tow ing, s to rage , notice, 
by law. (§ 1 ch 61 SLA

on sa tisfac tio n  o f th e  
ehicle m ay  be disposed  
sal o r by public  auc tion  
f  g en e ra l c ircu la tion  in  
sum ed abandoned . T he 
la te , a n d  tim e  a t  w hich  
o th e  d ep a rtm en t, 
lu s t  be  t it le d  u n d e r AS 
o f t i t le  issu ed  by th e

n w ho disposes o f a n  
g a in s t a  person  nam ed  
Dsal o f th e  vehicle. (§ 1 
LA 1997)

subsection (b), inserted “by 
ed “registered and" following

S e c . 28.11.100. M u n ic ip a l  a b a t e m e n t  p r o c e d u r e .  A m u n ic ip a lity  m ay  a d o p t a n  
o rd inance e s tab lish in g  p rocedu res for th e  a b a te m e n t a n d  rem oval from  p riv a te  or public  
property, a s  a  public  n u isan ce  o r a  h e a l th  o r sa fe ty  h a z a rd , a  w recked, d ism an tled , o r 
inoperative  vehicle or a veh icle  o th e rw ise  p re su m e d  to  be abandoned . A n  o rd inan ce  
adopted  u n d e r th is  section  m u s t  c o n ta in  p rov isions for (1) notice to  ow ners a n d  
lienho lders of reco rd  a n d  p erso ns kn ow n  to  b e  law fu lly  e n title d  to  possession  o f th e  
vehicles, o f th e ir  r ig h t  to  a  h e a r in g  w h ich  sh a ll  be  conducted  by  th e  m u n ic ip a lity  in  th e  
m an n er provided for by m u n ic ip a l o rd in an ce ; (2) no tice  to  ow ners a n d  lien h o ld ers a s  
provided in  AS 28.11.040; a n d  (3) d isp o sa l o f aban don ed  veh icles a s  provided in  AS 
28.11.070. (§ 1 ch 61 SLA 1976; am  § 18 ch 178 SLA 1978; a m  § 6 ch  108 SLA 1997)

E ffe c t o f  am endm ents . —  The  1997 amendment, 
effective September 30, 1997, substituted "provided 
for by municipal ordinance" for “provided for the

department under A S  28.05.131 —  28.05.141" near 
the end o f the second sentence.

S e c . 28.11.110. A b a n d o n e d  m o t o r  v e h ic l e  f u n d ,  (a) T h e re  is c rea ted  in  th e  d e p a r t­
m en t a n  abandoned  m o to r veh icle  fu n d , to  be  com posed o f ap p ro p ria tio n s  b y  th e  
leg is la tu re  and  proceeds from  th e  sa le  o f  a b an d o n ed  m o to r vehicles.

(b) The proceeds from  th e  sa le  o f a n  a b an d o n ed  m o to r vehicle  u n d e r th is  chap ter, a f te r  
deducting  th e  cost o f im pound ing , a d v e rtis in g , a n d  se llin g  th e  vehicle, sh a ll be deposited  
in th e  fund  se t o u t in  (a) o f th is  section .

(c) M oney in  th e  fund  sh a ll be  d isb u rsed  to  th e  d e p a r tm e n t a n d  to each  o f  th e  
m un icipalities bound  by th e  p rov isions o f  th is  c h a p te r  upon  p re se n ta tio n  o f a  v o u ch er for 
pay m en t o f serv ices ren d e red  in  com pliance w ith  th is  c h ap te r. (§ 1 ch  61 SLA 1976)

Chapter 15. Drivers’ Licenses.
A r t ic le

1. Issuance, Expiration and Renewal o f Licenses (§§ 28.15.011 —  28.15.151)
2. Cancellation, Suspension, Revocation or Lim itation  o f Drivers’ Licenses (§§ 28.15.161 —  28.15.219)
3. Point System (§§ 28.15.221 —  28.15.261)
4. Fees (§ 28.15.271)
5. Driver License Violations (§§ 28.15.281, 28.16.291)

C o lla te ra l re ferences. —  7AAm . Jur. 2d, Autom o­
biles and Highway TVaffic, § 96 et seq.

60 C .J.S., Motor Vehicles, §§ 146 to 164.60.



§ 28.15.219 M o t o r  V e h ic l e s  

NOTES TO DECISIONS
Applied in Uhde v. State, 654 P.2d 1323 (Alaska C t. C t. App . 1988); Sm ith  v. State, 756 P.2d 913 (Alaska 

App. 1982). C t. App . 1988).Cited in State v. Robertson, 749 P.2d 902 (Alaska

S e c . 28 .15 .219 . D e f in i t io n s .  In  A S 28 .15 .161  —  28.15.219,
(1) “d isq ualifica tion” h a s  th e  m e a n in g  g iv en  in  A S 28.33.190;
(2) “d isqualified” h a s  th e  m e an in g  g iv en  in  A S 28.33.190;
(3) “disqualify” m ean s th a t  a  p e rso n ’s  p riv ileg e  to d riv e  a  com m ercial m otor veh icle  is 

w ith d raw n . (§ 13 ch 3 SLA 1992)

Revisor's notes. —  Reorganized upon enactment to alphabetize the defined terms.

Sec. 28 .15 .220 . D iscre tio n a ry  su s p e n s io n , etc. [R epea led , §  19 ch  178  S L A  1978.]

Article 3. Point System.
Section Section
221. Point system 253. Driver improvement or alcohol information
231. Assessment o f points, driver improvement inter- courses

view  255. Proof o f financial responsibility
241. Reduction o f points 261. Definitions for A S  28.15.221 —  28.15,261
251. Suspension, revocation, limitation, denial

NOTES TO DECISIONS
A p p lie d  in McC la in  v. State, 641 P.2d 1265 (Alaska 

C t  App. 1982).

S e c . 28 .15 .221 . P o i n t  s y s te m , (a) F o r  th e  p u rp o se  o f iden tify ing  h ab itu a lly  reck less 
o r n eg lig en t d riv e rs  a n d  h a b itu a l o r  f re q u e n t v io la to rs  o f  traffic  law s, th e  com m issioner 
sh a ll ad o p t reg u la tio n s  e s ta b lish in g  a  u n ifo rm  sy s te m  for th e  su spension , revocation , 
lim ita tio n , o r d en ia l o f a  d r iv e r ’s license , p riv ileg e  to d riv e , o r p riv ilege to o b ta in  a  license  
by  a ss ig n in g  d e m e rit po in ts  for conv ictions for v io la tio n s  of traffic  law s th a t  a re  req u ired  
to be  rep o rted  to th e  d e p a r tm e n t u n d e r  A S  28 .15.191 a n d  AS 28.37.130.

(b) T he  reg u la tio n s  adop ted  u n d e r  (a) o f  th is  sec tio n  sh a ll inc lude a  d es ig n a ted  level of 
p o in t accum u la tio n  w hich  iden tifie s  d r iv e rs  w ho  a re  h a b itu a lly  reck less or n eg lig en t or 
w ho a re  h a b itu a l o r f re q u e n t v io la to rs  o f tra ffic  law s, so a s  to show  a  d is resp ec t for traffic  
law s a n d  a  d is re g a rd  for th e  sa fe ty  o f o th e r  p erso ns . In  fo rm u la tin g  th e  p o in t sy s tem  
au th o riz ed  by  th is  section , th e  com m issio ner sh a ll , in  th e  in te re s t  o f  in te rs ta te  un ifo r­
m ity, provide for su sp en sio n , revocation  o r  d e n ia l o f a  d r iv e r ’s  license, priv ilege to d rive , 
o r priv ilege  to  o b ta in  a  license  for a n  a cc u m u la tio n  o f 12 o r m ore p o in ts  as a  r e s u lt  of 
offenses com m itted  d u r in g  a n y  con secu tiv e  12-m on th  period  o r 18 o r m ore p o in ts  a s  a  
re s u lt  o f offenses com m itted  d u r in g  a n y  2 4 -m o n th  period . (§ 19 ch 178 SLA 1978; am  
§ 14 ch  60 SLA  1986; am  § 21 r h  119 SL A  1990)

Effect of amendments. —  The 1990 amendment, 
effective January 1, 1991, substituted "privilege to drive, or privilege to obtain a license" for “or driving

privilege" and "or privilege", respectively, in subsec­
tions (a) and (b).

NOTES TO DECISIONS
Cited in Gregory v. State, 717 P.2d 428 (Alaska C t. 

App. 1986).

487

Collateral references, 
biles and H ighway TVaffic 

60 C.J.S., Motor Vehicle 
Regulations establishin 

gards suspension or revoca

Sec. 28 .15 .225 . Lit

Sec. 28 .15 .230 . Ri,

S ec . 28 .15 .231 . A
(a) N otice o f each  asi 
p o in t accum u la tion  ri 
d en ia l is req u ired  uni 
accum ula tio n  sh a ll 1: 
p rob lem  d riv e r to  a 
in te rv iew  is to assis' 
su b s ta n d a rd  d riv ing  
in fo rm al xnanner. A d 
to  im prove th e  d river

(b) P o in ts  m ay  not 
a  m u n ic ip a l o rd inanc 
p o in ts  be  assessed  f 
v io la tio ns o f provisic 
devices on  th e  highw; 
p e rm its  re la tin g  only

(c) I f  a  licensee is 
occasion, th e  licensee 
involved h av e  differei 
th e  g re a te r  p o in t vali

(d) T he  tim e  perioc 
b ased  upon  th e  d a te  
e ith e r  upon  a  p lea  of j 
fo r v io lation  o f th e  t r

(e) T h e  po in ts  ass 
d e p a r tm e n t u n d e r tl 
p rov isions o f th is  cha

(f) T he  notice requ; | 
ch 178 SLA  1978; am

Failure of the D sport to send n midpoint noti
(a) of this section cannot t

Sec. 28 .15 .240 . S w

S e c . 28 .15 .241 . R<
licensee’s  a sse sse d  tot 
th a t  occurred  d u rin g  t 
licensee w as convicte>

(b) In  add itio n  to  ( 
to ta l u pon  th e  drive 
com pletion, w ith in  1
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iol in fo rm atio n  course 
?t t h a t
Tnation course  m ay  be

f age  m u s t be  a  course 
m u st be certified  by a

12 consecu tive  m on ths 
:ed ing  th e  p o in t calcu- 
i 93 SLA  1998)

78. ]

I. (a) T he  d e p a r tm e n t 
in a g a in s t  th e  d r iv e r’s

231(a); o r
/e  th e  p e rso n ’s  d riv ing  
ent in te rv iew , 
cense o f a  person  w ho 
l h a b itu a l  o r freq u en t

ion a g a in s t, a  d r iv e r’s 
i one year.
u la tio n  o f th e  n u m b er 
i.261 a n d  reg u la tio n s  
to t h a t  p e rso n  d u rin g

ip a rtm e n t p roposes to 
all no tify  th e  licensee 
«  o f  th e  no tice , except 
ake  a n  o ra l o r  w ritte n  
o in t o r  is su e  a n d  th e  
m  o f  th e  d e p a r tm e n t

om th e  licensee, th e  
l a n d  sh a ll  notify  th e  
le p a r tm e n t’s  de'- 's ion  
p a r tm e n t sh a ll  no tify  
-  28 .05 .141 . (§ 19 ch

r habitual repeated traffic

of legislation authorizing 
operator’s license for “ha-

I f ,

bitual," "persistent,’’ or “frequent” violations o f traffic 
regulations, 48 ALR 4 th  367.

S e c . 28 .15 .253. D r i v e r  i m p r o v e m e n t  o r  a lc o h o l  i n f o r m a t io n  c o u r s e s .  U pon 
conviction o f a  v io la tio n  o f a tra ffic  law  th a t  re s u lts  in  a  d riv e r  a cc u m u la tin g  six  o r m ore 
p o in ts  from  offenses com m itted  d u r in g  a n y  consecu tive  12-m onth  p eriod  o r n in e  o r  m ore 
p o in ts  from  offenses com m itted  d u r in g  any  2 4 -m o n th  period , (1) on  re q u e s t  o f  th e  
d e p a rtm e n t, th e  c o u r t may, in  a d d itio n  to  any  o th e r  p e n a lty  a u th o riz e d  b y  law , re q u ire  
th e  d riv e r  to successfu lly  com plete  a  d riv e r im p ro v em en t cou rse  app rov ed  b y  th e  
d e p a r tm e n t or a n  alcohol in fo rm atio n  course ap p ro v ed  by  th e  D e p a r tm e n t o f  H e a lth  and  
Social Services w ith in  a  period  o f  tim e  p rescribed  by th e  cou rt; a n d  (2) th e  d e p a r tm e n t 
sh a ll req u ire  a  p e rso n  licensed  u n d e r  a  p ro v is iona l licen se  to  com plete  a  d riv e r  
im p ro v em en t cou rse  approved  by  th e  d e p a r tm e n t w ith in  a  t im e  p e rio d  p resc ribed  b y  th e  
d e p a r tm e n t. A d r iv e r  im p ro v em en t cou rse  approved  u n d e r  th is  sec tio n  for a  p e rso n  w ho 
is u n d e r  21 y ears  o f  age m u s t b e  a  course  th a t  is  d esign ed  to  b en e fit p e rso n s u n d e r  21 
y e a rs  o f age a n d  m u s t  be  certified  by  a  n a tio n a l o rg an iza tio n . T h e  d e p a r tm e n t m ay  
su sp en d , revoke, o r  d en y  th e  d r iv e r’s license  of a  p e rso n  w ho fa ils  to  successfu lly  com plete  
th e  d r iv e r  im p ro v em en t course o r th e  alcohol in fo rm atio n  cou rse  re q u ire d  by th e  cou rt 
u n d e r  th is  section  w ith in  th e  p rescribed  tim e  period . (§ 1 ch 78  SLA  1982; a m  § 10 ch 93 
SLA  1998)

E ffe c t  o f  am endm en ts . —  The 1998 amendment, 
effective January 1, 1999, rewrote this section.

S e c . 28 .15 .255 . P r o o f  o f  f in a n c ia l  r e s p o n s ib i l i ty ,  (a) T h e  d e p a r tm e n t  m a y  n o t 
re in s ta te  a  d r iv e r’s  licen se  th a t  h a s  b ee n  revoked  o r su sp e n d ed  u n d e r  A S 28 .15.221 —
28.15.261 u n til th e  p e rso n  w hose license  h a s  b een  revoked o r su sp e n d e d  p rov ides p ro o f o f 
f inancia l resp o n sib ility  fo r th e  fu tu re .

(b) I f  a  d riv e r a cc u m u la te s  s ix  o r m ore  p o in ts u n d e r  AS 28 .15 .221 —  28.15.261 d u rin g  
a  12-raon th  period , th e  d e p a r tm e n t m a y  req u ire  th e  d riv e r  to  p rov id e  p ro o f o f financia l 
resp o nsib ility  for th e  fu tu re  a s  a  condition  o f  re ta in in g  a  d r iv e r ’s  license , a n d  m ay  
su sp e n d  th e  d r iv e r’s license  u n ti l  p ro o f o f financial re sp o n s ib ility  is  prov ided .

(c) In  th is  section , th e  te rm  'p ro o f  o f financia l resp onsib ility ” h a s  th e  m e a n in g  g iv en  in  
AS 28.20.630 an d  m a y  be  e s ta b lish e d  a s  p rovided  in  A S 28.20. (§ 2 ch  78 SL A  1982; am  
§ 26  ch  108 SLA 1989)

S ec . 28 .15 .260 . P e r io d  o f  su sp en s io n . [R epea led , § 19  ch  1 7 8  S L A  1978 .]

S e c . 28 .15 .261 . D e f in i t io n s  f o r  A S  28 .15 .221  —  2 8 .15 .26 1 . In  AS 28 .15 .221  —
28.15.261

(1) “licensee” in c lu d e s , b u t  is  n o t lim ited  to, a n  a p p lic a n t fo r a  n ew  d r iv e r ’s  licen se  i f  
th e  a p p lic an t’s lic en se  w a s  revoked  u n d e r  AS 28 .15 .221 —  28.15 .261;

(2) “traffic  law s” m e a n s  s ta tu te s , reg u la tio n s , an d  m u n ic ip a l o rd in a n ce s  g o v ern in g  th e  
d riv in g  o r m ovem ent o f veh icles. (§ 19 ch  178 SL A  1978)

Revieor’s notes. — The  paragraphs were renum­
bered in 1984 to achieve alphabetical order.

N O T E S  T O  D E C IS IO N S

Quoted in Anderson v. M un icipality of Anchorage,
645 P.2d 205 (Alaska C t. App . 1982).

Sec. 28 .15 .270 . S u r r e n d e r  o f  license . [R epea led , §  1 9  c h  1 7 8  S L A  1978 .]
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T r a n s m i i t e d  V i a  F a x  

February 26,2001

Representative Norman Rokeberg 
Chair, House Judiciaiy Committee

Re: HB 40

Dear Representative Rokeberg:

Following my testimony today concerning HB 40, you asked that I supplement m« 
oral comments at today’s hearing on HB 40 with some written information. Basically, 
while I support the intent of the bill, I thought that the proposed legislation should 
include language which indicates that any findings made by the court pursuant to 
proposed Section 28.16.182 may not be used in evidence in a civil action arising out 
of the accident.

Such language could track the language utilized in AS 28.35.120 regarding use of 
accident reports In evidence. That section states that "a report made in accordance 
with this chapter may not be used In evidence in a criminal or civil action arising out 
of the accident that is the subject of the report.11 This statute does not prevent 
testimony by investigating officers, It simply precludes admission of their reports into 
evidence. In the case of Scott v Robertson, 583 P.2d 188 (Alaska 1978), the Alaska 
Supreme Court stated:

The trend in recent years, however, has been to admit 
criminal convictions as evidence In subsequent civil trials 
where: (1)the prior conviction is for a serious criminal 
offense; (2) the defendant In fact had a full and fair 
hearing; and (3) it is shown that the issue on which the 
judgment is offered was necessarily decided In the 
previous trial. We adopt this position for use in Alaska.

Id. at 191-92 (footnotes omitted). Since the court in the Scott v Robertson case 
indicated that generally, any offense punishable by imprisonment should be 
considered a serious offense, and since many of the traffic laws which come within

? ?00,
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the purview of HB 40 would not involve imprisonment, a finding by the court under 
the bill as worded probably would not be admissible under the Scott v Robertson 
holding, unless violation of the traffic law was punishable by imprisonment, e.g., 
driving under the influence.

There are any number of reasons why someone may not contest a traffic citation. 
My basic point is that the proposed legislation should not affect, one way or the 
other, a civil action arising out of the motor vehicle accident. Upon reflection, there 
probably is no need to add additional language to the proposed bill in light of existing 
Alaska law.

Thank you for your consideration of these comments.

Sincerely yours,

David S. Carter

DSC:ph/141994


