


HOUSE JUDICIARY COMMITTEE
HOUSE BILL 4
MARCH 14,2001

REGISTRATION AND LICENSES



htlp://www.nhtsa.dot.gov/pcople/outreach/slatclcg/veh _lic_sanctions.htni

January 2001

State Legislative Fact Sheets Menu ; Bicycle Helmet Use Laws H

Vehicle and License Plate Sanctions

Revoking or suspending a motorist's operator's license is now acommon
penalty for many traffic infractions, especially those related to impaired
driving. Unfortunately, many offenders continue to drive. It is not
unusual for drivers with a suspended license to receive additional traffic
citations or be involved in crashes during periods of license suspension.
As a way of reducing this problem, many states have passed laws that
directly affect the offender's vehicle or license plates as a sanction for
the impaired driving offense or for driving with a suspended license.

In addition, some states now permit the vehicles of drivers convicted of
certain impaired driving offenses to be impounded, immobilized (with a
club or boot), or forfeited and sold. Other states allow the license plates
to be removed and impounded. Still others allow for the use of specially
marked license plates, or allow for the installment of alcohol ignition

interlock devices.

Key Facts

Perls SaV_'_ng People ® In 1998, 1.4 million people were arrested in the U.S. for driving
htt|i://tYww.Diitsa.ifal.BOv ) . L .
under the influence (DUI) or driving while intoxicated

(DWI)-more than all other reported criminal offenses combined,

excluding larceny and theft.
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e About one-third of all drivers arrested or convicted of DW | each

year are repeat DW | offenders.

e Drivers with prior DW I convictions are also over represented in
fatal crashes and have a greater relative risk of fatal crash

involvement.

e Many second- and third-time convicted DW | offenders who had
their licenses suspended accumulated traffic offenses or were
involved in crashes during the suspension period. In one study, 32
percent of suspended second-time DW | offenders, and 61 percent
of third-time offenders received violations or crash citations on
their driving records during their suspensions.

e Many drivers do not reinstate their licenses even when eligible to
do so. In one study involving first-time DW | offenders who had
their licenses suspended for 90 days, 50 percent had not reinstated
their licenses three years after they were eligible to be reiicensed.
Also, many of these offenders drive without auto insurance and do
not attend treatment programs when required for reinstatement.
Furthermore, 20% of all fatal crashes involve at least one

improperly licensed driver.

Legislative Status

Forty-four states have laws that can affect the vehicles or vehicle plates

of offenders.

. Vehide |mp0undment: Overnight impoundment of the vehicle of
an individual arrested for impaired driving is a typical practice in
most states. Thirteen states have laws that permit longer-term
impoundments based on a DW 1 conviction. These states are
California, Florida, Illinois, lowa, Kentucky, Mississippi,
Missouri, Montana, Nebraska, Ohio, Oregon, Vermont and

Wisconsin.

- Suspension of Vehicle Registration: in 1s states, venicle
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registration may be withdrawn for a DW | offense. States that can
withdraw vehicle registrations for aDW | offense are Alabama,
Arizona, Hawaii, Indiana, Kansas, Maine, Minnesota, Nevada,
New Hampshire, New Jersey, New York, North Dakota, Ohio,
Oregon, Rhode Island, South Dakota, Virginia, and Wyoming.
Some of these states have their own enforcement departments that
send out investigators to pick up the license plates of these
offenders' vehicles. However, in general, the this type of sanction

is poorly enforced.

VehiC|e Conﬁscation: Twenty-seven states permit the vehicle of
DW I offenders (usually multiple offenders) to be confiscated
based for a D W | offense. These states are Alaska, Arizona,
Arkansas, California, Georgia, lllinois, Louisiana, Maine,
Michigan, Minnesota, Mississippi, Missouri, Montana, New
York, North Carolina, North Dakota, Ohio, Oklahoma, Oregon,
Pennsylvania, Rhode Island, South Carolina, Tennessee, Texas,

Vermont, Washington, and Wisconsin.

Veh|C|e |mm0b|l|zat|0n: Courts can prevent aDW | offender from
using his or hercar by immobilizing the steering wheel (by using
a club) or locking a wheel (with a boot). Currently, only Ohio uses

this type of sanction.

Special License Plates or Plate Markings: Three states-towa,
Minnesota, and Ohio-issue special license plates to permit the use
of the vehicle oy the family members of convicted DW | offenders.

|gniti0n |nter|0Ck: The purpose of an ignition interlock is to
prevent a person who has consumed alcohol from operating a
vehicle. The device measures alcohol concentration in the breath
and is attached to a vehicle's ignition system. Before the car can
be started, a driver must blow a sample of his or her breath into
the interlock device. If the driver's breath alcohol is below a
specified concentration, the driver will be able to start the
vehicle's engine. However, if the driver has a breath alcohol
concentration above the established level, the vehicle will not
start. Forty-three states have laws providing for either the
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discretionary or mandatory use of ignition interlock devices for
repeat and chronic DW | offenders. The ignition interlock is
discretionary in the following states: Alaska, Arkansas, Delaware,
Florida, Georgia, Illinois, Indiana, Kansas, Kentucky, Maine,
Maryland, Michigan, Minnesota, Mississippi, Montana, Nebraska,
Nevada, New Hampshire, New Mexico, New York, North
Carolina, North Dakota, Ohio, Pennsylvania, Rhode Island, South
Carolina, Tennessee, West Virginia, and Wisconsin. In fourteen
states, the law is mandatory under some special circumstances.
Those mandatory state are: Arizona, California, Colorado, Idaho,
lowa, New Jersey, Oklahoma, Missouri, Oregon, Texas, Utah,
Virginia, and Washington. In a number ofjurisdictions, provisions

are also made for interlock use for first offenders.

Recommendationsfor Strengthening and Increasing the Use of
Vehicle and Vehicle Plate Sanctions

Interviews with state and local officials, members of the judiciary, and
law enforcement officers suggest that while impoundment and forfeiture
legislation is common, application of these laws is rare. The reasons
cited include: (1) these laws generally are reserved for the relatively few
multiple DW | offenders rather than the more numerous first offenders;
(2) there are difficulties in dealing with non-offender owners; (3) it is
costly to store junk vehicles that are not reclaimed by their owners; and

(4) judges are reluctant to punish innocent family members.

Yet some states have developed innovative ways for dealing with these
problems. Minnesota experienced atwelvefold increase in the use of its
license plate impoundment law when they switched from court-based to

administrative enforcement of the impoundment law.

The following should be considered by states that wish to ;ncrease the

use and effectiveness of their laws.

e Laws should provide for administrative impoundment of plates
and civil forfeiture of vehicles. In general, the criminal laws
providing for forfeiture should be avoided as courts rarely use

them.
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e Laws should allow for seizure at the time of arrest if officers
impound either the vehicle or plate. It is more difficult and costly
to track down the offender's vehicle later, and the delay gives the
offender the opportunity to transfer vehicle ownership.

e Laws should prohibit the owner of amotor vehicle from allowing
another person to drive the vehicle unless the owner determines
the person possesses a valid driver's license. Also, non-offender
owners should be required to sign an affidavit stating they will not
allow the offender to drive the vehicle again while the suspension

is in effect.

e A computerized state record-keeping system should be established
to document vehicle (impoundment and forfeiture) and license
plate actii ns. This would allow states to monitor use of the

sanctions.

e Impoundment laws should be applied to all repeat DW | offenders
and to all persons who have been convicted of driving while
suspended or revoked where the offenders' original suspension or
revocation was for a DW | offense (i.e., DWS). This would
encourage an increase in the use of impoundment since many
courts do not apply this sanction to second-time DW | offenders or

to first-time DWS offenders.

e Laws that provide for special license plates (e.g., family plates or
license plate sticker laws), should incorporate a provision that
permits officers to stop the vehicle for the sole purpose of
checking whether the driver is operating the vehicle while his/her

license is under suspension.

Research and Evaluation Regarding the Effects of Vehicle and Plate
Sanctions

- Maryland iginition interlock program lowered the re-arrest rate
for repeat alcohol offenders: a maryland study involving 1,380

repeat alcohol offenders randomly assigned participants to either
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an ignition interlock group or a control group that did not receive
the sanction. Alcohol-related traffic re-arrest rates were tabulated
for a full year. They showed that only 2.4 percent of the interlock
group was rearrested, whereas 6.7 percent of the control group
was re-airested-a statistically significant difference indicating that
the interlock program reduced the risk of an alcohol traffic
violation within the first year by about 65 percent. However, there
was no differences between groups after the interlock was
removed. Other research on ignition interlocks is being conducted
in lllinois and Alberta (Canada). Recently, NHTSA initiated
another assessment of ignition interlocks in Maryland where the

interlock will be on the vehicle for two years.

- Minnesota License Plate Impoundment Study: in minnesota,
violators incurring three DW | violations in five years, or four or
more in ten years, can have their license plates impounded and
destroyed. An evaluation of the effects of the law found a
significant decrease in recidivism for violators who had their
plates impounded versus violators who did not. Violators whose
license plates were impounded by the arresting officer showed a
50 percent decrease in recidivism over a two-year period (when
compared with DW | violators who did not experience

impoundment).

- Ohio Impoundment and Immobilization Program: in rrankiin
County (Columbus), Ohio, researchers conducted a field test to
study the deterrent effects that acombined impoundment and
immobilization sanctions program has on crashes and violations
for multiple DUI (Driving Under the Influence) and suspended
license offenders. From September 1993 to September 1995, the
vehicles of nearly 1,000 offenders were impounded and then
immobilized. The recidivism rates of these offenders were
compared to eligible offenders who did not receive a vehicle
sanction. Offenders whose vehicles were impounded and
immobilized had lower rates of DU recidivism both during and
after the termination of the sanction than offenders who managed
to avoid the impoundment and immobilization sanctions. Similar
findings were obtained in Hamilton County where only vehicle
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impoundment was used. The project report is available (Voas, et

al., 2000).

California Impoundment Program: NHTsA, in conjunction with
the State Department of Motor Vehicles, conducted a research
effort to study the impact of California’s new vehicle
impoundment law as applied to unlicensed and suspended license
offenders. The innovative 30-day impoundment law is not typical
of those found in most states, since it involves acivil action
independent of acriminal DWS conviction for those caught
driving without a valid license. More than 6,300 unlicensed
drivers and those with suspended or revoked licenses whose
vehicles were impounded were compared to about the same
number of drivers in 1994 whose vehicles would have been
eligible had the 1995 impoundment law been in effect. Driving
records of both groups were compared for a one-year period on
subsequent traffic violations and crashes. First offenders whose
vehicles were impounded had an average rate of subsequent DWS
or driving while unlicensed (DW U) that was 24 percent lower
than those whose vehicles were not impounded. Repeat offenders
had 34 percent fewer DWS or DWU convictions. Also, both
first-time and repeat offenders whose vehicles were impounded
had fewer crashes. There was a 25 percent reduction for first-time
offenders and a 38 percent reduction for repeat offenders.

Zebra Tag Program in Oregon and Washington States: in
Oregon, suspended license offenders whose vehicle plates were
"zebra tagged"” had fewer subsequent DW 1| and DW 'S violations
than suspended offenders who did not receive the special tags.
Also, among suspended license offenders, the possibility of
receiving a zebra tag if re-arrested appears to reduce subsequent
violations and crashes. A similar law in Washington State did not
affect subsequent violations or crashes for these types of
offenders; however, it was not applied to nearly as many drivers
and vehicles and it was not as strongly enforced by the police.
(Legislators in both states allowed the zebra tag law to expire.)

« Vehicle Seizure and Forfeiture Programs in Nassau and
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Suffolk Counties in New York State: Programs implemented in
February 1999 in both counties are being evaluated. The results of
these evaluations will include detailed descriptions of how the
programs were implemented and run, as well as assessments of
the specific and general deterrent effects. A report is expected in
late 2001.

Transfer and Grant Programs

In 1998, as part of the Transportation Equity Act for the 21sl Century
(TEA-21) Restoration Act, a new Federal program (see section 164) was
established to encourage states to address the problem of the repeat
intoxicated driver. To comply with Section 164, the state's laws must
require that certain sanctions must be imposed on persons convicted
more than once within afive-year period of driving while intoxicated or
driving under the influence of alcohol (DWI/DUI). One of the sanctions

that must be imposed is:

 that all motor vehicles of repeat intoxicated drivers be impounded
orimmobilized for some period of time during the driver's license
suspension period, or that an ignition interlock system be installed
on all motor vehicles of such drivers for some period of time after

the end of the suspension period.

e States that do not meet the Section 164 requirements will have a
portion of their Federal-aid highway construction funds redirected

into other state safety activities, beginning in fiscal year 2001.

In addition, TEA-21 modified the Section 410 grant program. Under the
program, as modified by TEA-21, states that qualify for a basic grant
may also qualify for supplemental grant funds by meeting one or more of
six criteria. One of the six criteria is a program to reduce driving with a
suspended driver's license. In order to qualify for a supplemental grant
under this criterion, a state must impose one of the following sanctions
on individuals convicted of driving after their license has been
suspended for an alcohol-related offense: suspension of the offender's
vehicle registration and return of license plates; impoundment,
immobilization, forfeiture or confiscation of the offender's motor
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vehicles; or the use of distinctive license plates on the offender's motor

vehicle.
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Hardcore drunk drivers can be defined as individuals who drive with a high blood
alcohol concentration (BAC) of _15 or above, who do so repeatedly, as demonstrat—
ed by having more than one drunk driving arrest, and who are highly resistait to
changing their behavior despite previous sanctions, treatment, or education effarts.

Listed below are the terms most closely matching the definition above which could be used

in Alaska to identify these offenders:

« “Repeat offender,” "Chronic offender.”

« Repeat offenders are defined in statute by 2rd 3id 4U 5*, 6thor subsequent offense within
10 years at the misdemeanor level, and by 3rd 4th Sthor subsequent offense within
5 years at the felony level.

« DUI becomes a felony on the 3idoffense within 5 years.

« Repeat and chronic offenders are also defined in regulations and by judicial action.

Records on repeat offenses are one of the primary means of tracking the problem
of hardcore drunk driners.

The following are key aspects of Alaska records:

* New licensees are reviewed for outstanding suspensions/revocations in other states hefore®
a license is granted, but DUI convictions from other states are not considered prior
offenses in Alaska within the limits of the law.

* The approximate number of licensed drivers is 450,000.

« The average BAC level of offenders arrested falls between .15 and .20; in 1996, 68% of
offenders had a BAC of .15 or greater.

« Statistics kept on repeat offenders are based on convictions. According to the most recent
information available, in 1996 there were 3,350 convictions for 2 and subsequent DUIS. i

Identifying those drivers who are likely to repeatedly drive drunk and assessing tte
nature of their underlying problems is essential in order to keep hardcore offeder™

offthe road.

In Alaska:
* |dentification of repeat offenders occurs most frequently at the time of arrest or pre-tria

« Offenders with a high BAC at the time of arrest are treated as follows:

ALASKA
| national hardcore DRUNK DRIVER PRO.E
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— Al offenders are treated the same regardless of BAC.
« Following conviction, offenders, as shown, receive a mandatory
assessment/evaluation to determine the nature and extent of their alcohol problem:
— All offenders, whenever possible (may not be available in remote areas of state).
* The assessment is conducted post-trial, but pre-sentencing and the individual returns to
court for final sentencing based on the assessment. However, in some jurisdictions the
assessment may be conducted post-sentencing.
« Assessments are conducted by state-certified, non-profit organizations or by the state
Division of Alcohol and Drug Abuse Screening Office. The cost is $100 and is usually

borne by the offender.

Treatment and rehsbilitation programs play an important role in reducing hardcore
drunk drivirg.

In Alaska:
* Results of the assessment are provided to the offender’s attorney, the judge/administrator

presiding over the case, the treatment agency, and the prosecutor. The offender is referred
to education and/or treatment on the basis of the assessment by order of the court.

* Treatment is mandated for repeat offenders under the following circumstances: Al offend
ers are required to attend education or treatment as recommended by the assessment.
Repeat offenders are in most cases required to attend treatment as a condition of proba
tion.

« Offenders failing to comply with the terms of their program are not eligible for license
reinstatement and shall be subject to revocation of probation and incarceration.

« The following treatment facility or program specifically targets the hardcore drunk driver:

None.

While law enforcement works against drunk driving across the board, it iscentral
in the battle against hardcore drunk drivers.

The following enforcement techniques are used in Alaska to detect and apprehend drunk

drivers:

« Blanket Patrols (during holiday periods), Media Blitzes with Enforcement Campaigns,
Standardized Field Sobriety Testing, Mobile Video-taping (limited basis). Sobriety
Checkpoints were used in the past, but have been discontinued due to limited manpower

over a large geographic area.

A number of factors influence the sentence a drunk driver receives.

In Alaska:

« There is no Anti-Plea Bargaining Statute for DUI.

« The period of time in which ajudge or administrator can review an offender’s record (the
"look-back” period) is 10 years. However, for purposes of determining a felony offense,
the review period is 5 years.

« At the time of sentencing, an individual’s arrest and conviction records are available for
consideration by the court. This information will include his or her entire criminal record.

* There are graduated penalties for DUI based on number of offenses.
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Sanctions against the offender may be derived from criminal action, 1e court-
ordered, or adninistrative action by the licansing authority as a condition of licase
reinstatement. Many are aimed at preventing or limiting the opportunity of the
hardcore offender to drink and drive. The purpose of others is rehebilitation.

In the State of Alaska, the following sanctions may only be ordered by the court:

* Fines: For misdemeanors - $250 to $5000; for felonies - $5000 to $50,000. Alaska’s
mandatory minimum fines are as follows: For misdemeanors, 13- $250, 2rd- $500, 3id-
$1000, 4h- $2000, 5th- $3000, b*land subsequent - $4000. For felonies, 3idand
subsequent - $5000.

* Incarceration - Mandatory minimums: For misdemeanors, 1“- 72 consecutive hours, 2rd
offense - 20 days, 3offense - 60 days, 4* offense -120 days, Shoffense - 240 days, 6h
and subsequent - 360 days. For felonies, the following terms are mandatory and non-sus
pendable, 3rdoffense - 120 days, 41 offense - 240 days, 5* and subsequent - 360 days.

« Community Service: Mandatory tor 1“ offenders (24 hours) and 2rdoffenders (160 hours),
and at the court's discretion for 3dand subsequent offenders. Community service may not
serve in lieu of mandatory imprisonment.

* Intensive Supervision Probation: As part of treatment.

. A]Eftion Against Offender’s Vehicle: Forfeiture when the vehicle is used in a subsequent
offense.

— Vehicle Immobilization, Vehicle Impoundment, Registratio i Cancellation/Plate
Seizure: None.

« Home Confinement with Electronic Monitoring, Victim Impact Panel: None.

« Other Special Assessments/Surcharges: Reimbursement of Incarceration Costs - an
gffggger may be required to pay the cost of their incarceration up to a maximum of

1000.

The following sanctions may be ordered by the court or by the licensing authority:
« Licensing Action:

— Suspension/Revocation: Alaska has both pre-conviction administrative and post-con?
viction court-ordered with mandatory minimums beginning with the 1“ offense.
Reinstatement Fee: $100 for 1” offenders, $250 for repeat offenders.

— Conditional Licensing: At the court’s discretion, 1” offenders may be allowed a
limited occupational license following a 30-day minimum revocation provided that |
they are participating in an education or treatment program.

— Alcohol Ignition Interlock, Autotimer, Fuel Lock, Special Plate Markings: None.

« Rehabilitation:

— Education: 8 to 15 hours of classroom instruction $20 to $150.

— Treatment (based on DSM4 and ASAM Patient Placement Criteria): According to
assessment determination more serious offenders may also be required to undergo’
out patient treatment, intensive outpatient treatment, or residential treatment. Cos
varies and offender must pay.

— Intensive Weekend Intervention: None.
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Sanctions

sanctions work best

with hardcore drunk dri-

vers? To a great extent, it
depends on the objective of the sen-
tencing, and often, a combination of
tactics proves most effective. As
noted in the sentencing section, the
objectives include punishment, pre-
venting the offender from repeating
the offense, and deterring future
offenses. This section divides sanc-
tions into two broad categories:

<+ Driver-based sanctions, such as
licensing suspensions, incar-
ceration, supervisory pro-
grams, and victim impact
panels, and

#\/ehicle-based sanctions, includ-

ing ignition interlock devices,
license plate seizure, vehicle

impoundment, vehicle immo-
bilization, and vehicle forfei-

ture.

DRIVER-BASED SANCTIONS

LICENSING ACTIONS

License suspension is the most com-

monly applied sanction against
hardcore drunk drivers, and there is
solid evidence that it works. Its pri-
Mary purpose is not to serve as a
punitive measure or as a deterrent
threat, but as a way of protecting
the general public from a potentially
dangerous driver. Licenses can be
suspended or revoked. Although the

terms often are used interchange-
ably, suspended licenses are auto-
matically reinstated at the
termination of the suspension,
whereas revoked licenses must be
replaced through renewed applica-
tions after the revocation period has
expired. Retesting may be required
for restoring revoked licenses.

However, compliance is poor for all
licensing sanctions. A series of
California studies found that about
75% of suspended drivers continue
to drive, at least occasionally, while
their licenses are suspended.2 Also,
many drivers do not reinstate their
licenses even when they are permit-
ted to do so. In one study involving
first-time DWI offenders who had
their licenses suspended for 90
days, 50% had not reinstated their
licenses three years after they were
eligible to be relicensed.2
Additionally, many cf these offend-
ers drive without auto insurance and
do not attend treatment programs
where such programs are a prereq-
uisite for reinstatement. Researchers
note that compared to drivers not
suspended, offenders who drive
while their licenses are suspended
or revoked tend to drive less fre-
quently and more cautiously, in
order to avoid apprehension.1

There is evidence that additional
policies are needed to detect unli-
censed drivers and to integrate ALR



laws with other sanctions in order to
reduce the numbers of those who
ignore their suspensions. At least
two studies suggest that the combi-
nation of licensing sanctions with
alcohol treatment is one of the most
promising strategies for dealing with
the hardcore drunk driver.2.2

A DWM arrest can result
in two kinds of licensing
actions. The first is
administrative license
suspension (ALS) or
revocation (ALR), which
is carried out by the
arresting officer as an
administrative action on
behalf of the motor vehi-
cle administration. The
second is ajudicial post-
conviction action ordered by the
court. Asingle DWI arrest frequent-
ly will result ir. both an ALR suspen-
sion and a mandatory
post-conviction suspension action.

Post-conviction Licensing Actions
Following formal charging and
pleading, post-conviction licensing
actions for hardcore drunk drivers
depend on conviction for the driving
offense and are contingent upon a
judicial finding of proof beyond a
reasonable doubt that a crime (in
this case, drunk driving) was com-
mitted. The criminal process gener-
ally is slow and, due to the stringent
standards of proof, likely to err
toward leniency. This is unlike the
administrative process, which
requires only that the balance of evi-
dence indicate that the sanction is
warranted. However, most states do
have provisions for court-ordered
suspensions which may or may not
run concurrently with ALR/S,

Administrative Licensing Actions
Among the most effective and most
popular legislation targeting drunk
drivers are administrative license

28

ALR laws

reduce the NUMDEr Jaws, offenders may lose
of drivers involved their licenses but only

revocation (ALR) laws, also referred
to as administration license suspen-
sion (ALS) laws or administrative
per se laws. ALR laws allow the
arresting officer, acting on behalf of
the state motor vehicle department,
to suspend or revoke a license when
a driver fails or refuses to take a
chemical test for
alcohol.

In states without ALR

after being convicted fit

infatal CraShe_S by court. Thejudicial
about %% during process can be lengthy,
nighttime hours.

and often the license is
never suspended. In
addition, plea bargain-
ing and diversion pro-
grams allow many offenders to keep
their licenses. A 1996 study in Texas
concluded that the number of
license suspensions of offenders
who failed or refused a test
increased from 40% pre-ALR to
approximately 95% following the
implementation of ALR.2!

Although details of ALR laws vary
from state to state, once the licenses
are confiscated, drivers are given a
noticj of suspension, which serves
as a temporary permit for 7 to 45
days, depending on the state.

During that time, the suspension
may be appealed at an administra-
tive hearing. If there is no appeal, or
the appeal Is not upheld, the license
Is suspended for a prescribed period
of time. Regardless of the outcome
of the appeals hearing, the arrestee
Is still subject to a separate criminal
process, which can lead to addition-
al penalties, including judicial
licensing actions.

For first offenders, suspensions vary
from seven days to a year but most
often last 90 days. Repeat offenders
usually receive longer suspensions.

The National Highway Traffic Safety
Administration recommends that
ALR laws impose at least a 90-day
suspension or a 30-day suspension
followed by 60 days of restricted
driving. Some states require the
completion of an education or treat-
ment program prior to relicensure.

Where Are AR Laws in Effect?
According to the National
Hardcore Drunk Driver Project
Survey, 44 states, the District of
Columbia, and three territories
have ALR laws.

How Effective Are AR Laws?
ALR laws are recognized as hav-
ing a strong, general deterrence
effect on drunk drivers because
the mandatory punishment is
swift and sure.

Astudy by the Insurance Institute
for Highway Safety found that
ALR laws reduce the number ofj
drivers involved in fatal crashes i
by about 9% during nighttime
hours.ZNHTSA reports that,
among 17 states implementing
ALR either alone or in combina-2
tion with other laws, the median!)
effect is a 6% decrease in crashe
likely to be alcohol-related.%

Although the impact of ALR la
on hardcore drunk drivers has
not been determined, indirect €
dence suggests that hardcore
drunk drivers are more likely t
violate the conditions of licensi
suspension and are more likely
be drinking when they do.
According to research,1drivers
involved in serious crashes whi
licenses have been suspended
revoked are more likely to havi
been drinking and to have hi
BACs. For example, among fai
injured drivers whose licenses
were valid at the time of crash,
46% had been drinking and @
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~of these had a BAC in excess of
' By contrast, among fatally
It\jured drivers whose licenses
1.y, were suspended, 72% had been
drinking and 62% of these had
'1J7 BACs in excess of .15. Among
rii :drivers whose licenses were
<I£.revoked, 90% had been drinking
(|$wid 79% of these had BACs in
A excess of .15.

;nv One argument against ALR has
been the contention that license

(“provocation leads to loss of

"0: employment, which in turn

(if Impacts the offender’s depen-

m dents and, subsequently, societal

it*: welfare costs. A 1996 NHTSA

vAj.atudy of four jurisdictions found

(fplthat ALR does not have a pro-

*$0.pounced impact on the DWI

Ji?%. offender’s job and income.2<One

t. reason may be that the DWI

.. Offenders continued to drive,

" although presumably more care-
fully than when they were
licensed. The main alternative for
those who lost their licenses was

(m riding with others. When 233

(( DM multiple offenders were

,> asked how they got to work while

waiting for license reinstatement:

" #22%said they drove them-
selves;
#41% said someone else drove
them:
+15%took a taxi:
& 15% walked or rode a hicycle;
4 % responded “other.”

How Much Does Implementation of

AR Laws Cost?
They can be self-sufficient. In
most states, offenders must pay a
reinstatement fee to receive a
new license at the end of the sus-
pension period. These fees can
cover or exceed the cost of the
program. Astudy of ALR laws in
Nevada, Mississippi, and Illinois

W found that increased revenues

-.@.
NATIONAL HARDCORE DRUNK DRIVER PROJECT

Hv

from license reinstatement fees
more than offset costs associated
with implementing the law.Z7
Additionally, reductions in crash-
related costs were well over 100
times the cost of implementation.

Where to Go for More Information on

AR Laws
Davies, BT. 1996. Evaluation of
Administrative License
Revocation as a DWI
Countermeasure. Texas
Transportation Institute and the
National Highway Traffic Safety
Administration. The Texas A&M
University System, College
Station, Texas.
Insurance Institute for Highway
Safety. August 1996.Alcohol
Q&A: Administrative License
Suspension. Insurance Institute
for Highway Safety.

National Highway Traffic Safety
Administration. October 1996.
State Legislative Fact Sheet.
National Highway Traffic Safety
Administration, U.S. Department
of Transportation, Washington,
DC.

National Highway Traffic Safety
Administration and the National
Institute on Alcohol Abuse and
Alcoholism. March 1996. A
Guide to Sentencing DUI
Offenders. NHTSA and the
National Institute on Alcohol
Abuse and Alcoholism. DOT F S
808-365.

National Highway Traffic Safety
Administration. 1991. Cost-
Bene/it Analysis of
Administrative License
Suspensions. National Highway
Traffic Safety Administration.
DOT HS 807 689.

Peck, R.C., Wilson, R.J., and
Sutton, L 1995. Driver license

strategies for controlling the per-
sistent DUI offender, Strategies
for Dealing with the Persistent
Drinking Driver. Transportation
Research Board. Transportation
Research Circular No. 437.
Washington, D.C. National
Research Council: 43-49.

Simpson, H.M., Mayhew, DR,
and Beirness, D.J. 1996. Dealing
With the Hard Cere Lhinking
Driver. The Traffic Ir\jury
Research Foundation, Ottawa,
Canada.

Stewart, K 1991.
Administrative License
Revocation: Fact, Myth and
Fiction. U.S. Office for Substance
Abuse Prevention.

Knowbel, K'Y., and Ross, H.L.
1996. Effects of Administrative
License Revocation on
Employment. National Highway
Traffic Safety Administration,
Washington, D.C.

INCARCERATION
Studies of the effects of incarcera-
tion have produced mixed results,
and its effectiveness is the subject
of intense debate. Increasingly, the
public is demanding longer jail or
prison sentences for hardcore drunk
drivers, despite research that shows
long-term incarceration alone does
not lower the rate of recidivism
among repeat offenders. Jail sen-
tences often result in a high cost to
the judicial and correctional sys-
tems, where overcrowding is a
national concern. Regardless of
incarceration’s effect as a deterrent,
studies imply that jail sentences may
serve notice that drunk driving will
not be tolerated and, in that respect,
play an important role in shaping
public attitudes toward drinking and
driving.8
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REGISTRATION
LATION AND LICENSE PLATE
RE
sanction is used as an alterna-
'to vehicle impoundment and is

nded to result in vehicle immobi-

tlon. The plate can be adminis-
IR«iUvely confiscated by a police
officer during a DWI arrest, and the
H ion of the vehicle used in
jjSO offense may be revoked. A spe-
plate can be issued for the vehi-
the violator obtains a
>me<>Jaddtiord license or if a member
violator’s family has a regular
JMflfconse (See License Plate Actions
j Enforcement section).

Where Are Registration Cancellation
Citd License Plate Seizure Used?

S& Mfeln 20 states, vehicle registration

® Iswithdrawn upon conviction of a
DW offense or a driving-while-

* - suspended offense that originated
from a DM charge, according to
the National Hardcore Drunk
Driver Project Survey. In Georgia,

), offenders may be subject to plate
seizure o1t a third conviction. In
Minnesota, police can seize plates
of drivers who have had three or
more DWIs within a five-year
period. They may also confiscate
the plates of any other vehicles
owned by the same person.

Row Effective Are Registration
Cancellation and License Plate
Seizure, and How Much Do They

i|?
v “Slidies show that administra-
Live-hased plate seizure for liard-
core drunk drivers is a low cost
1 and effective procedure that can
significantly reduce recidivism.
Minnesota’s administrative-based
plate impoundment program
showed a 50% decrease in recidi-
vism over a two-year period when
compared with DM violators
who did not experience impound-
ment.2

SANCTIONS
NATIONAL HARDCORE DRUNK DRIVER PROJECT

In general, however, license plate
seizure laws are poorly enforced.
Astudy of Minnesota offers a
good comparison of judicial vs.
administrative application of
license plate seizures. During the
29 months when the plate seizure
law was managed through the
judicial system, only 465, or 6%,
of the 7,698 eligible, third-time
offenders had their license plates
impounded. During the 21
months after the law was applied
administratively in 1991, 3,136,
or 68%, of the 4,593 third-time
DWI offenders had vehicle plates
impounded.D

Where to Go for More Information on
Vehicle Registration Cancellation and
Plate Seizure

National Highway Traffic Safety
Administration. October 1996.
State Legislative Fact Sheet.
National Highway Traffic Safety
Administration, U.S. Department
of Transportation, Washington,
D.C.

Popkin, C.L., and Wells-Parker, E.
1994, A research agenda for the
specific deterrence of DM, J.
Traffic Med. vol. 22, no. 1

Ross, H.L., Simon, S., and Cleary,
J. 1996. License plate confisca-
tion for persistent alcohol
impaired drivers, Accident,
Analysis and Prevention, vol.
28. no. 1. 53-61.

Simon, SM. 1997. Repeat DUI
Offender Vehicle
Immobilization Through Plate
Impoundment. Transportation
Research Board.

Voas, RB. 1995. Can administra-
tive programs control the persis-
tent drinking driver? Strategies

for Dealing with the Persistent

Drinking Driver. Transportation
Research Board, Transportation
Research Circular No. 437.
Washington, D.C. National
Research Council: 52-56.

VEHICLE FORFEITURE
Vehicle forfeiture allows the state to
confiscate permanently the vehicle
of repeat DUI/DM offenders or
those who drive repeatedly with a
suspended license. A Portland,
Oregon, ordinance subjects to for-
feiture vehicles of offenders arrested
for driving with a license suspended
as a result of drunk driving, or
those arrested as habitual offenders
who have committed three or more
serious traffic offenses, at least one
of which was driving while intoxicat-
ed. The flexibility included in some
forfeiture ordinances results in a de
facto combination vehicle impound-
ment/forfeiture law.

Where Is Vehicle Forfeiture Used?
Several states have legislation
that allows vehicle forfeiture but
rarely use it. There are a few
notable exceptions, including:

+Portland, Oregon, where, as of
May 1997, 886 cars had been
seized, of which 286 were
permanently forfeited;

#Deschutes County, Oregon,
which enacted a vehicle for-
feiture ordinance in 1992.
The ordinance allows drivers
to regain their vehicle if they
agree to pay an administra-
tive fee and sign an agree-
ment that forfeits their rights
to the vehicle on a future
arrest for DM or driving
while suspended:;

< Anchorage, Alaska, which has

an impoundment/forfeiture
ordinance that seeks 30 days
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A dministrative License

Revocation

T he U.S. Department of Transportation's National Highway Traffic Safety
Administration (NHTSA) encourages states to require prompt, mandatory

suspension of drivers' licenses for alcohol and/or other drug test failure and/or

refusal. Motor vehicle crashes are the leading single cause of death for Americans

aged 5 through 29, and almost 40 percent of those fatalities involve alcohol and/or

other drugs. Suspending or revoking a driver's license for driving while under

the influence of alcohol or other drugs has proven to be a successful deterrent to

this behavior.

Administrative license revocation (ALR) laws are based on objective chemical
tests (blood, breath, or urine), similar to "illegal per se" criminal laws against
impaired driving. Administrative license revocation allows police and driver-
licensing authorities to revoke a driver's license swiftly, without long delays
while waiting for a criminal trial, and protects the offender's right of due process
through an appeal system. ALR is similar to "implied consent" laws in states
which automatically suspend a driver's license for refusing a BAC test. ALR
automatically suspends the license for failing the BAC test.

Key Facts

m In 1998, 38 percentof the 41,471 motor vehicle crash deaths were alcohol-
related. This percentage translates into 15,935 alcohol-related deaths in that
year.

m Asof 1999, 40 states and the District of Columbia had adopted some form
of administrative license revocation.

m Administrative license revocation is constitutional and is not double jeopardy.
Al cases in the highest state appellate courts to consider the issue have upheld
ALR as a constitutional means of protecting the public from impaired drivers.

R The U.S. Supreme Court has found that the right of due process is not violated
if a driver's license is suspended prior to an administrative hearing, as long as
provisions are made for a swift post-suspension hearing. (Mackey v. Montrym,
443 U.S. 1. 1979).

H An independent study found that administrative license revocation laws
reduced fatal crashes by approximately 9 percent during high-risk (late night)
periods of alcohol involvement.

9 Illinois, New Mexico, Maine, North Carolina, Colorado, and Utah have
observed significant reductions in alcohol-related fatal crashes following the
implementation of administrative license revocation procedures, according to
a NHTSA study.



m  Based on data obtained in an agency-sponsored study
of the effects of certain types of legislation, NHTSA
estimates that 199 additional lives could have been
saved in 1997 if ALR laws had been adopted in the
11 states without such laws at that time.

m Publicity is an important factor. A NHTSA-sponsored
study conducted in Nevada found a 12 percent reduc-
tion in alcohol-related crashes following implementa-
tion of a publicity campaign designed to inform the
public about the ALR procedure.

fl  Administrative license revocation does not have a
major impact on an offender's job or income. A 1996
study compared three ALR states with one state that
used other sanctions for impaired driving. There was
no difference between ALR and non-ALR states in
offender employment or income. In both, 94 percent
of the offenders who were working at the time of
arrest were still working one month later; 4 percent
were unemployed; and the remaining 2 percent were
in school. License revocations as long as 90 days did

not lead to loss ofjob or income.

What Provisions Should Be Included In An

Administrative Revucation Law?

H The language of the administrative license revocation
law should be consistent with the provisions of the
state's administrative procedures laws.

B The arresting officer should, at the time of arrest,
serve the notice of revocation, take the offender's
license, and issue a temporary license.

m  The driver should have the opportunity for an
administrative appeal hearing.

m  The hearing request should not be allowed to delay
the revocation. If the hearing request does not stay
the revocation, between 25 and 30 percent of the
offenders request a hearing. If the hearing request
stays the revocation, nearly 100 percent of the
offenders request a hearing.

H The initial revocation for test failure should be at
least 90 days with full revocation for 30 days,
followed by at least 60 days of restricted driving.
Restricted driving licenses should be permitted only
in very limited circumstances, and only after an
initial "hard" suspension period. The initial revocation
for a test refusal should be a full 90 days, with no
restricted driving privileges. For a repeat offense
within five years, the revocation should be a full
revocation for one year, with no restricted driving
privileges. Suspensions should take effect within
30 days of notice.

m  The administrative sanction is handled separately
from the criminal proceeding. The outcome of the
administrative action should have no bearing on-the
criminal proceedings, including sanctions.

How Much Does An Administrative License
Revocation Program Cost?

A 1991 NHTSA-sponsored study looked at the cost and
benefits associated with administrative license revocation
laws in Illinois, Mississippi, and Nevada. The study found
that start-up and operating costs were more than covered
by reinstatement fees assessed to offenders. In addition,
the annual savings in costs of night-time crashes that were
reduced as a result of ALR ranged from $37 million in
Nevada to $104 million in Mississippi.

How Can Administrative License Revocation

Be Financed?

The offenders, rather than taxpayers, should pay for these
programs. Some states have significantly increased the
reinstatement fee for those whose licenses are revoked
for driving while intoxicated (DW1); some have raised
all reinstatement fees; and others have increased all
license application and renewal fees. Other fines, fees,

or taxes that can be considered to provide funding
include alcoholic beverage taxes that can be earmarked

for alcohol program expenses such as ALR.

Who Supports Administrative License

Revocation?

The following organizations have publicly supported

administrative license revocation:

O Advocates for Highway and Auto Safety

H Allstate Insurance

®  American Alliance for Rights and Responsibilities

fl American Association of Motor Vehicle
Administrators

H AAA

B American Automobile Manufacturers Association
B American Insurance Association

B Automotive Coalition for Traffic Safety

B Center for Substance Abuse Prevention

B The Century Council

B Federal Highway Administration

H GEICO

B General Federation of Women's Clubs

B Highway Users Federation for Safety and Mobility
B Insurance Information Institute

fl Insurance Institute for Highway Safety

B International Association of Chiefs of Police

H Kemper Insurance Group

fl  Mothers Against Drunk Driving (MADD)

B National Association of Governors' Highway Safety

Representatives
National Association of Independent Insurers

—h

B National Association of State Alcohol and Drug
Abuse Directors
fl National Association of State Emergency Medical



Service Directors
National Commission Against Drunk Driving
National Highway Traffic Safety Administration

sa
a National Safety Council

m National Sheriffs' Association

08 National Transportation Safety Board

B Nationwide Insurance

m Operation Lifesaver

B Police Executive Research Forum

®m  Remove Intoxicated Drivers (RID)

H Students Against Destructive Decisions (SADD)
B U.S. Department of Justice

B USAA Insurance

Incentive Grant Program

On May 22, 1998, Congress passed H.R. 2400, the
Transportation Equity Act for the 21st Century (TEA-21).
TEA-21 made substantial changes to the existing Section
410 alcohol incentive grant program. States may qualify
for a "Programmatic Basic Grant" if they submit materials
demonstrating that they meet five out of seven basic grant

criteria to combat impaired driving.

One of these seven grant criteria is a streamlined adminis-
trative license revocation basic grant criterion. To rely on
this criterion as one of the criteria to qualify for a grant,

a state must have an administrative license revocation
system requiring that first offenders be subject to a

90-day suspension; that repeat offenders be subject to a
one-year suspension or revocation; and that suspensions
or revocations will take effect within 30 days after the
offender refuses to submit to a chemical test or recieves
notice of having failed the test. The program continues to
require that these suspension and revocation terms must
be hard (i.e. that during these terms, all driving privileges
are suspended or revoked), except that first offenders who
submitted to and were determined to have failed a chemi-
cal test, may be subject to a 30-day hard suspension, and
then may receive restricted driving privileges or a hard-
ship license for the remainder of the 90-day term. States
may demonstrate compliance with this criterion as either
"Law States" or "Data States" by submitting copies of
their adminstrative revocation laws or data relating to the
sanctions imposed under their programs.

Research Studies
Effects ofAdministrative License Revocation on

Employment, kathleen Knoebel and H. Lawrence Ross,
Ketron, DOT HS 808 462, May 1996.

Cost-Benefit Analysis ofAdministrative License
Suspension. John Lacey, et al., Mid-America Research,
DOT HS 807 689, January 1991.

An Assessment ofthe Effects of Publicizing Administrative
License Revocationfor DWI in Nevada. John Lacey, et
al., University of North Carolina Highway Safety
Research Center, DOT HS 807 600, March 1990.

Administrative License Revocation Laws™

40 States and DC

*For Test Failure and Refusal



Fatal Crash Involvement and Laws Against Alcohol-
Impalred Driving. paul L. zador, et al., Insurance Institute
for Highway Safety, February 1989.

Changes in Alcohol-Involved Fatal Crashes Associated
with Tougher State Alcohol Legislation. sigmastat, Inc.
for NHTSA, July 1989.

Impact of Driver's License Suspension on Employment
Stability of Drunken Drivers. eiisabeth wclls-Parker and
Pamela Cosby, Mississippi Alcohol Safety Education
Program, Social Science Research Center, Mississippi
State University, June 1987.

Information Sources
Study in Four States Shows that ALR Has Little Effect on

Violator's Employment or Income. NHTSA Traffic Tech,
October 1996.

Double Jeopardy. ALR Information Packet, published by
the National Traffic Law Center, 99 Canal Center, Suite
510, Alexandria, VA 22314, November 1996.

Police C_osts Associated with Administrative License
Revocation. NHTSA Traffic Tech, No. 59, January 1994.

Potential Lives Saved | f Administrative License
Revocation Law Adopted-1990. NHTSA Traffic Tech, No.
24, March 1992.

Administrative License Revocation: Resource Manual.
NHTSA, DOT HS 807 873, July 1992.

Administrative. Licensing Rovocation: Most Frequently
Asked Questions, NHTSA Report Number 808 906, July
1999

Administrative License Revocation: Facts, Myths, and
FIctions. kathryn Stewart, published by the Office for
Substance Abuse Prevention, January 1991.

Sample State Administrative Driver License Suspension
FOrms. boT Hs 807 547, March 1990.

Administrative License Revocation Costs and Benefits.
NHTSA, Fact Sheet.

Administrative License Revocation. video produced for
NHTSA by USAA, 12 minutes.

The reports and additional information are available from your State Highway Safety Office,
the NHTSA Regional Office serving your State, or from NHTSA Headquarters, Traffic Safety
Programs, ATTN: NTS-11, 400 Seventh Street, S.W., Washington, DC 20590; 202-366-9588;or

NHTSA's website at www.nhtsa.dot.gov
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CONTENTSI Vehicle and License Plate
Sanctions

H Key Facts R evoking or suspending a motorist’'s operators license is now a common
penalty for many traffic infractions, especially those related to impaired

I Legislative Status driving. Unfortunately, many of these offenders continue to drive. It is not unusual

for suspended drivers to receive additional traffic citations or be involved in

crashes during periods of license suspension. As a way of reducing this problem,

m Recommendations _ . .
. many states have passed laws that directly affect the offender's vehicle or license
for Strengthening . o - - .
) plates as a sanction for the impaired driving offense or for driving with a
and Increa§|ng the suspended license.
Use of Vehicle and

Some states now permit the vehicles of drivers convicted of certain impaired

Vehicle Plate

Sanctions driving offenses to be impounded, immobilized (club or boot), or forfeited and
sold. Other states allow the license plates to be removed and impounded. Still
others allow for the use of specially marked license plates, or allow for the

R rch an

esea C and installment of alcohol ignition interlock devices.

Evaluation

Regarding the Key Facts

Effects of Vehicle B In 1997, 1.5 million people were arrested in the U.S. for driving under the

and Plate Sanctions influence (DUI) or driving while intoxicated (DW1)-more than all other
reported criminal offenses except larceny and theft.
B About one-third of all drivers arrested or convicted of DW | each year are
Transfer and Grant Y
Proaram repeat DV/I offenders.
ograms m  Drivers with prior DWI convictions are also overrepresented in fatal crashes

. and have a greater relative risk of fatal crash involvement.

Information Sources m Many second- and third-time convicted DW | offenders who had their licenses
suspended accumulated traffic offenses or were involved in crashes during the
suspension period. In one study, 32 percent of suspended second-time DW |
offenders, and 61 percent of third-time offenders received violations or crash
citations on their driving records during their suspensions.

®  Many drivers do not reinstate their licenses even when eligible to do so. In
one study involving first-time DW | offenders who had their licenses suspend-

© ed for 90 days, 50 percent had not reinstated their licenses three years after
) they were eligible to be relicensed. Also, many of these offenders drive
US Deportment of Transportation . ] .
without auto insurance and do not attend treatment programs when required

ﬁn%%/wﬁdﬁc \ for reinstatement.

Legislative Status
Forty-four states have laws that can affect the vehicles or vehicle plates of

offenders.
H Veh|C|e |mp0undment: Overnight impoundment of the vehicle of an individ-
People Saving People ual arrested for impaired driving is a typical practice in most states. Thirteen
wuw._nhtsa.dot.gov
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states have laws which permit longer-term impound-
ments for certain offenses, usually for repeat DW I
offenses or for Driving While Suspended (DWS)
where the original offense was related to aDW |
infraction. States which impound vehicles for these
types of offenses include California, Delaware,
Florida, lllinois, lowa, Michigan, Missouri, Montana,
Nebraska, New York, Ohio, Oregon, and Wisconsin.
Suspension of Vehicle Registration: in 15 states,
vehicle registration is withdrawn upon conviction of
aDWI or DWS offense where the original licensing
action Cdl be related to a DW 1 offense. States which
can withdraw vehicle registrations fora DW1 or DWS
offense are Arizona, Indiana, Kansas, Maine,
Minnesota, Nevada, New Hampshire, New York,
North Dakota, Ohio, Oregon, Rhode Island, South
Dakota, Virginia, and Wyoming. Some of these slates
have their own enforcement departments that send out
investigators to pick up the license plates of these
offenders. However, in general, the vehicle license
plate suspension provisions are poorly enforced.
Vehicle Confiscation: Twenty-five states PErMIt tne
vehicle of multiple DW 1 or DWS offenders to be
confiscated or sold, where the original licensing
action can be related to a DW | offense. These states
are Alaska, Arizona, Arkansas, California, Georgia,
Illinois, Louisiana, Maine, Minnesota, Missouri,
Montana, New York, North Carolina, North Dakota,
Ohio, Oklahoma, Oregon, Pennsylvania, Rhode
Island, South Carolina, Tennessee, Texas,
Vermont,Washington, and Wisconsin.

Vehide ImmObiIization: Courts can prevent a DWI
or DWS offender from using his or her car by immo-
bilizing the steering wheel (by using a club) or lock-
ing a wheel (with a boot). Currently, only Ohio uses
these types of sanctions. .

Special License Plates or Plate Markings: three
states-lovva, Minnesota, and Ohio-issue special
license plates to permit the use of the vehicle by
family members of convicted DW | offenders. Two
states-Oregon and Washington-enacted laws which
permll'ted officers to affix a zebra sticker over the
annual year portion of the license plates of offenders.
Ign|t|0n |nter|0Ck: The purpose of an ignition
interlock is to prevent a person who has consumed
alcohol from operating a vehicle. The device
measures alcohol concentration in the breath and is
attached to a vehicle's ignition system. Before the car
can be started, a driver must blow a sample of his or
her breath into the interlock device. If the driver's
breath alcohol is below a specified concentration,

the driver will be able to start the vehicle's engine.
However, if the driver has a breath alcohol concentra-
tion above the established level, the vehicle cannot be

started. Thirty-seven states have laws providing for
either the d|Scret|0nary or mandatory use of ignition
interlock devices for repeat and chronic DW | offend-
ers. The ignition interlock is discretionary in 32
states: Alaska, Arizona, Arkansas, Colorado,
Delaware, Florida, Georgia, Hawaii, Idaho, lllinois,
Indiana, lowa, Kansas, Louisiana, Maine, Maryland,
Michigan, Missouri, Montana, Nebraska, Nevada,
New Mexico, New York, North Carolina, North
Dakota, Ohio, Oklahoma, Rhode Island, Tennessee,
Utah, Virginia, Washington, West Virginia, and
Wisconsin. In three states-Califomia, Oregon, and
Texas-the law is mandatory under special circum-
stances. In some jurisdictions, interlocks may also
be used for first offenders.

Recommendations for Strengthening and
Increasing the Use of Vehicle and Vehicle Plate
Sanctions

Interviews with state and local officials, judiciary
members, and law enforcement officers suggest that
while impoundment and forfeiture legislation is common,
application of these laws is rare. The reasons cited
include: (1) these laws are generally reserved for the
relatively few multiple DW | offenders rather than the
more numerous first offenders; (2) there are difficulties
in dealing with nonoffender owners; (3) it is costly to
store junk vehicles that are not reclaimed by their owners;
and (4) judges are reluctant to punish innocent family

members.

Yet some states have developed innovative ways for
dealing with these problems. Minnesota experienced a
twelvefold increase in the use of its license plate
impoundment law when they switched from court-based
to administrative enforcement of the impoundment law.

The following recommendations may help state legisla-
tors and local officials revise existing legislation or enact
new legislation to increase the use and effectiveness of

their laws.

m  Consider legislation that provides for administrative
impoundment of plates and civil forfeiture of
vehicles. In general, try to avoid criminal laws
providing for forfeiture, as courts rarely use them.

M  Enact legislation that allows for seizure at the time
of arrest if officers impound either the vehicle or
plate. It is more difficult and costly to track down
the offender's vehicle later, and the delay gives
the offender the opportunity to transfer vehicle
ownership.

H Consider legislation that makes it unlawful for the
owner of a motor vehicle to allow another person
to drive the vehicle unless the owner determines the



person possesses a valid driver's license. Also, require
nonoffender owners to sign an affidavit stating they
will not allow the offender to drive the vehicle again
while the suspension is in effect.

Establish a computerized state record-keeping system
to document vehicle (impoundment and forfeiture)
and license plate actions. This allows states to moni-
tor use of the sanctions.

Apply impoundment laws to all repeat DW | offenders
and to all DWS offenders where the original infrac-
tion was for a DW | offense. This will encourage an
increase in the use of impoundment since many
courts do not apply this sanction to second-time DW I
offenders or to first-time DWS offenders.

Where the law provides for special license plates
(e.g., family plates or license plate sticker laws),
incorporate a provision that permits officers to stop
the vehicle for the sole purpose of checking whether
the driver is operating the vehicle while their license

is under suspension.

Research and Evaluation Regarding the Effects
of Vehicle and Plate Sanctions

Maryland ignition interlock program lowered the
re-arrest ratefor repeat alcohol offenders: a
Maryland study involving 1,380 repeat alcohol
offenders randomly assigned participants to either an
ignition interlock group or a control group that did
not receive the sanction. Alcohol-related traffic re-
arrest rates were tabulated for a full year. They
showed that only 2.4 percent of the interlock group
was rcarrested, whereas 6.7 percent of the control
group was re-arrested-a statistically significant differ-
ence indicating that the interlock program reduced the
risk of an alcohol traffic violation within the first year
by about 65 percent. Additional analyses of post-
interlock recidivism are being examined. Other
research on ignition interlocks is being conducted in
Illinois and Alberta (Canada). Recently, NHTSA initi-
ated another assessment of ignition interlocks. The
focus of this congressionally mandated study is to
conduct additional research on the effectiveness of
these devices once they have been removed from
offenders’ vehicles. The findings from this four-year
research effort will become available in 2002.
Minnesota License Plate Impoundment Study: in
Minnesota, violators incurring three DW | violations
in five years, or four or more in ten years, can have
their license plates impounded and destroyed. An
evaluation of the effects of the law found a significant
decrease in recidivism for violators who had their
plates impounded versus violators who did not.
Violators whose license plates were impounded by
the arresting officer showed a 50 percent decrease in

recidivism over a two-year period (when compared
with DW | violators who did not experience
impoundment).

Ohio Impoundment and Immobilization Program:
In Franklin County (Columbus), Ohio, researchers
conducted a field test to study the deterrent effects
that a combined impoundment and immobilization
sanctions program has on crashes and violations for
multiple DUI (Driving Under the Influence) and
suspended license offenders. From September 1993
to September 1995, the vehicles of nearly 1,000
offenders were impounded and then immobilized.
The recidivism rates of these offenders were com-
pared to eligible offenders who did not receive a
vehicle sanction. Offenders whose vehicles were
impounded and immobilized had lower rates of DUI
recidivism both during and aftei the termination of
the sanction than offenders who managed to avoid the
impoundment and immobilization sanctions. Similiar
findings were obtained in Hamilton County where
only vehicle impoundment was used. A project report
will be available by early 2000.

California Impoundment Program: n1tsa, in
conjunction with the State Department of Motor
Vehicles, conducted a research effort to study the
impact of California's new vehicle impoundment law
as applied to unlicensed and suspended license
offenders. The innovative 30-day impoundment law
is not typical of those found in most states, since it
involves a civil action independent of a criminal
DWS conviction for those caught driving without a
valid license. More than 6,300 unlicensed drivers
and those with suspended or revoked licenses whose
vehicles were impounded were compared to about
the same number of drivers in 1994 whose vehicles
would have been eligible had the 1995 impoundment
law been in effect. Driving records of both groups
were compared for a one-year period on subsequent
traffic violations and crashes. First offenders whose
vehicles were impounded had an average rate of
subsequent DWS or driving while unlicensed (DWU)
that was 24 percent lower than those whose vehicles
svere not impounded. Repeat offenders had 34 percent
fewer DWS or DWU convictions. Also, both first-
time and repeat offenders whose vehicles were
impounded had fewer crashesthere was a 25 percent
reduction for first-time offenders and a 38 percent
reduction for repeat offenders.

Zebra Tag Program in Oregon and Washington
StateS: In Oregon, suspended license offenders
whose vehicle plates were "zebra tagged" had fewer
subsequent DW 1 and DWS violations than suspended
offenders who did not receive the special tags. Also,



among suspended license offenders, the possibility of
receiving a zebra tag if re-arrested appears to reduce
subsequent violations and crashes. A similar law in
Washington State did not affect subsequent violations
or crashes for these types of offenders; however, it
was not applied to nearly as many drivers and
vehicles and it was not as strongly enforced by the
police. (Legislators in both states allowed the zebra

tag law to expire.)

Transfer and Grant Programs

In 1998, as part of the TEA-21 Restoration Act, a new

Federal program (see section 164 program) was estab-

lished to encourage states to address the problem of the

repeat intoxicated driver. To comply with Section 164,

the state's laws must require that certain sanctions must

be imposed on persons convicted more than once within

a five-year period of driving while intoxicated or driving

under the influence of alcohol (DWI/DUI). One of the

sanctions that must be imposed is:

m that all motor vehicles of repeat intoxicated drivers be
impounded or immobilized for some period of time
during the driver’s license suspension period, or that
an ignition interlock system be installed on all motor
vehicles of such drivers for some period of time after

the end of the suspension period.

States that do not meet the Section 164 requirements will
have a portion of their Federal-aid highway construction
funds redirected into other state safety activities, begin-

ning in fiscal year 2001.

Jn addition, TEA-21 modified the Section 410 grant pro-
gram. Under the program, as modified by TEA-21, states
that qualify for a basic grant may also qualify for supple-
mental grant funds by meeting one or more of six criteria.
One of the six criteria is a program to reduce driving with
a suspended driver's license. In order to qualify for a sup-
plemental grant under this criterion, a state must impose
one of the following sanctions on individuals convicted of
driving after their license has been suspended for an alco-
hol-related offense: suspension of the offender's vehicle
registration and return of license plates; impoundment,
immobilization, forfeiture or confiscation of the offender's
motor vehicles; or the use of distinctive license plates on

the offender's motor ’'chicle.

Information Sources -
Beck, Kenneth H., et al. Effects ofAlcohol |gn|t|0n

Interlock License Restrictions on Multiple Alcohol
Offenses: A Randomized Trial in Maryland. American
Journal of Public Health, Vol. 89, No. 11, 1696-1700
(November 1999)

A Guide to Sentencing DUI Offenders. NHTSA and
NIAAA, DOT HS 808 365, March 1996.

Model Specificationsfor Breath Alcohol Ignition Interlock
Devices (BAUDS) Federal Register Notice, Vol. 57, No.
67, Tuesday, April 7, 1992 (11772-11786).

Assessment of Impoundment and Forfeiture Lawsfor
Drivers Convicted of DUI, Phase 11 Report: Evaluation of
Oregon and Washington Vehicle Plate Zebra Sticker
Laws. boT Hs 808 136, Final Report, April 1994.

Rogers, A. Effect of Minnesota's License Plate
Impoundment Law on Recidivism ofMultiple DWI
Violators, Alcohol, Drugs and Driving. vol. 10, No. 2,
1994.

In Vehicle BAC Test Devices as a Deterrent to DUI.
Unpublished NIAAA Final Report, January 1993.

Assessment of Impoundment and Forfeiture Lawsfor
Drivers Convicted of DWI: Phase | Report: Review of
State Laws and Their Application. poT Hs 807 s7o,
Final Report, June, 1992.

Popkin, C., et al. An Evaluation ofthe Effectiveness of
Sanctionsfor DW1 in Preventing Recidivism in North
Carolina. unc 1ISRC, Raleigh, NC, September 30, 1992.

Alcohol Ignition Interlock Service Support. boT Hs 8o7
923, Final Report, December, 1992.

De Young, N.J. An Evaluation ofthe Specific Deterrent
Effect of Vehicle Impoundment on Suspended, Revoked
and U"licensed Drivers in California. poT Hs sos 727,
Final Report, November 1997.

The reports and additional information are available from your State Highway Safety Office,
the NHTSA Regional Office serving your State, or from NHTSA Headquarters, Traffic Safety
Programs, ATTN: NTS-11, 400 Seventh Street, S.W., Washington, DC20590;202-366-9588;or

NHTSA's website at www.nhtsa.dot.gov
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California and the West

State Ranks 4th in "Unlicensed to Kill"™ Report

Accidents: One-fifth of the drivers involved in fatal crashes had a
revoked license or none at all, AAA study says. New Mexico has worst

record.
By DOUGLAS P. SHUIT, TIMES STAFF WRITER
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More than 1 in 5 California drivers involved in fatal crashes were
driving with expired, revoked or suspended licenses or had never even had
a license, according to a study released Wednesday by the AAA Foundation

for Traffic Safety.

The national study, analyzing accident data from 1993 to 1997, found

that 22% of the drivers involved in TfTatal crashes in California had
invalid licenses or none at all. Nationally, the rate is 13.8%, the study

concluded.

California had the nation"s fourth-worst record for the percentage of
unlicensed drivers involved in fatal crashes. New Mexico had the worst,
with unlicensed drivers involved in 23.9% of its fatal crashes. Maine,

with 6.4%, had the best record.

Southern California sources familiar with the problem said they were
not surprised by the state"s high figure.

"The Legislature for years has been trying to deal with people driving
without licenses," said Los Angeles County Court Commissioner Gary L.
Bindman, who each day deals with 125 to 150 cases in which suspects are
accused of driving without a license or driving under the influence of
drugs or alcohol. "The problem is that no matter what the Legislature
does--and no matter what the courts do--people are continuing to drive,

and we can"t keep them from driving.”

The study, titled "Unlicensed to Kill," analyzed five years of crash
data to learn more about the license status of drivers involved in fatal

crashes.

According to the study, Southern California leads the nation in
hit-and-run cases, and researchers said part of the reason for that may
be that many of those involved in such crashes flee the scene because

they don®"t have valid licenses.

A major contributor to California®s bad record is the state"s large
number of drunk driving arrests, many of which result in suspended
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licenses, according to Steven Bloch. Bloch is a traffic safety researcher
for the Automobile Club of Southern California, which helped finance the

AAA study.

"We arrest a lot of drunk drivers in this state,” said Bloch. ™"We
usually account for about 20% of all DUl arrests in the nation."

A statement released by the local AAA office suggests that stiffer
measures should be used against drivers with multiple DUls, such as
impounding their vehicles or requiring ignition-locking devices that
force drivers to pass an in-car Breathalyzer test before starting their

cars.

Mothers Against Drunk Driving used release of the study to reiterate
its call for stiff penalties for persons involved in multiple drunk

driving violations.

"I you don"t learn your lesson with your first DUI, then if you have
a second DUI, you should lose your license," said Linda Oxenreider, the
California state chairwoman for MADD, from her home in Ventura County.

Under existing laws, judges can impound vehicles or require ignition
locks, but their record of imposing those requirements is spotty, Bloch

said.

Citing an earlier study, Bloch said that only about 15% of judges hand
down sentences calling for the locking devices.

Bloch was on a state task force that last year helped pass a law
giving drivers an incentive to use the devices, which in the past was
plagued by technical problems but which has been improved recently. Under
that law, which went into effect last July, multiple offense drivers can
reduce a two-year sentence to one year if they agree to an ignition lock.

Bindman said he believes the new law on ignition locks will help
reduce the problem of people getting behind the wheel when they
shouldn®t. But he said people"s perceived need to drive so they can get
to work or meet other obligations sometimes overrides their judgment.

"l have people come in who have been stopped four, TFfive or six times
with suspended licenses before they even come to court on the first

case," he said.

Findings of the study challenge what AAA researcher Bloch said was a
widespread perception that a large percentage of fatal accidents in
California are caused by immigrants who come across the border and drive

even though they don"t have licenses.

In California, Bloch said, far more drivers with suspended or revoked
licenses were involved in fatal crashes than unlicensed drivers.

During the five-year period under study, 5.6% of the fatal accidents
involved drivers without licenses, a group that would include unlicensed
immigrants. Those with suspended or revoked licenses were involved in 9%

of the fatal accidents.

(BEGIN TEXT OF INFOBOX 7/ INFOGRAPHIC)

Deadly Drivers

Here are the nations highest percentages of drivers with invalid
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licenses who were involved in fatal crashes, according to a study by the
Automobile Club of Southern California.

New Mexico: 23.9%

Washington, D.C.: 23.1%

Arizona: 23.0%

California: 22.03%

Hawaii: 22.0%

Alaska: 17.5%

Alabama: 17.4%

Washington: 16.1%

Idaho: 15.9%

North Dakota: 15.7%

*

Note: Data include drivers who were unlicensed, or whose licenses were
suspended, revoked,expired, canceled or denied.

Source: AAA Foundation for Traffic Saf
ety, 1993-97 data

poustLas p. shuiT, California and the West; State Ranks 4th in ‘Unlicensed to Kill' Report; Accidents:
One-fifth ofthe drivers involved infatal crashes had a revoked license or none at all, ALA study says. New
MEXICO. , Los Angeles Times, 07-13-2000, pp A-3.
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National Transportation Safety Board
Washington, D.C. 20594

Safety Recommendation

Date: AUG 7 2000
In reply referto: H-00-26

Honorable Brian Porter

Speaker of the House

Alaska House of Representatives

State Capitol .
120 4th Street

Anchorage, AJaska 99801-2133

The National Transportation Safety Board is an independent Federal agency charged by
Congress with investigating transportation accidents, determining their probable cause, and
making recommendations to prevent similar accidents from occurring. We are providing the
following information to urge you to take action on the safety recommendation in this letter. The
Safety Board is vitally interested in this recommendation because it is designed to prevent

accidents and save lives.

This recommendation addresses ways to reduce fatalities, injuries, and crashes involving
hard core drinking drivers, a term that, as defined by the Safety Board, includes repeat offender
drinking drivers (that is, offenders who have prior convictions or arrests for a Driving While
Impaired [DWI] by alcohol offense) and high-BAC offenders (that is, all offenders with a blood
alcohol concentration [BAC] of 0.15 percent or greater). The recommendations<are derived from
the Safety Board’s safety report Actions to Reduce Fatalities, Injuries, and Crashes Involving the
Hard Core Drinking Driver and are consistent with the analysis we nerfomied and literature we
reviewed in this report.: As a result of this review, the Safety Board has issued two safety
recommendations, one of which is addressed to the Governors and Legislative Leaders of the 50
States and the Mayor and Council of the District of Columbia. Information supporting the
recommendation is discussed below. The Safety Board would appreciate a response from you
within 90 days addressing the actions you have taken or intend to take to implement our

recommendation.

~In_1984, the National Tr_ar]siJortation Safety Board published a safety study titled
Deficiencies in E.iforcement, Judicial, and Treatment Programs Related to Repeat Odfencer
Drunk Drivers (NTSB/SS-84/04). That study identified repeat offender drinking drivers
(included under the Safety Board’s category of “hard core drinking drivers”) as a serious traffic

safety problem.

_ 1For additional information, read Actions to Reduce Fatalities, Injuries, and Crashes Involving the Hard Core
Drlnklng Driver, Sufety Report NTSB/SR-00/01 (Washington: National Transportation Safety Board, 2000).
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In the more than 15 years that have passed since that investigation was concluded, efforts
have been made by all the States to address this major safety problem. However, despite
significant progress, the measures taken and the degree of implementation have not been
uniform, and 15,794 people died in 1999 from alcohol-related crashes. This number is far above
the target set by the Secretary of Transportation in 1995 to reduce the number of alcohol-related
fatalities to no more than 11,000 by 2005, a goal that cannot be reached with a “business as

usual” approach.

From 1983 through 1998, at least 137,338 people died in crashes involving hard core
drinking drivers.2 The National Highway Traffic Safety Administration’s (NHTSA) data also
indicate that at least 99,812 people were injured in fatal crashes involving hard core drinking
drivers (as defined by the Safety Board) during that same time period. In 1998 alone, hard core
drinking drivers were involved in a minimum of 6,370 highway fatalities. The estimated cost of

these fatalities was at least $5.3 billion nationwide.

The Safety Board’s review identified a number of measures that appear to be effective in
reducing alcohol-related crashes by hard core drinking drivers. The societal cost of crashes
involving these drivers, both in human and economic terms, demands that additional action be
taken by the States. Although all States have some components of a program to reduce hard core
drinking driving, the variations in countermeasures used among the States are numerous, and no
State uses all of the countermeasures that can reduce hard core drinking driver crashes.

For example, 40 States and the District of Columbia have administrative license
revocation (ALR) laws for DWI test refusal or failure. The Safety Board recommended this
countermeasure in 1984 and 1989 because ALR is an effective measure to reduce alcohol-related
crashes and fatalities, and studies by NHTSA and others support this view. ALR laws have
resulted in a 13- to 19-percent reduction in adult driver fatal crashes.s However, the States of
Kentucky, Michigan, Montana, New Jersey, New York, Pennsylvania, Rhode Island, South
Carolina, South Dakota, and Tennessee currently do not have laws authorizing ALR for BAC test

failure or refusal.

Sobriety checkpoints are conducted in 39 States. Publicized DWI enforcement including
sobriety checkpoints can be very effective in identifying the hard core drinking driver and in
reducing alcohol-involved driving and alcohol-related crashes. The Tennessee experience with
weekly checkpoints indicates that this strategy is effective when conducted frequently, regularly,
and statewide; in that State, sobriety checkpoints reduced alcohol-related fatal crashes by 20.4
percents North Carolina’s multi-year checkpoint program reduced the percentage of drivers
having illegal BAC levels who were stopped at checkpoints by more than half (from 1.9 percent

2 Nineteen ninety-eight is the most recent year for which complete data are available from the National
Highway Traffic Safety Administration.
3 Robert B. Voas and A. Scott Tippetts, The Relationship of Alcohol Safety Laws to Drinking Drivers in Fatal
Crashes DOT HS 808 980 (Washington: National Highway Traffic Safety Administration, 1999) 11-13,
4John H. Lacey, Ralph K. Jones and Randolph G. Smith, An Evaluation of Checkpoint Tennessee: Tennessee's
Statewide Sobriety Chec point Program (Washington: National Highway Traffic Safety Administration, 1998) 20
<http;//wwwi,nhtsa.dot.gov/search97c¢s?i/s97 cgi.exe>
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of those tested to 0.90 percent).s In addition to deterring drinking and driving, checkpoints can
be used to promote several other highway safety measures at the same time, including checking
for valid driver’s licenses, and safety belt use. Sobriety checkpoints provide an opportunity to
apprehend not only alcohol-impaired drivers but also unlicensed drivers and those who are
driving on licenses suspended or revoked for DWI. Often, when licenses are checked at sobriety
checkpoints, more unlicensed than impaired drivers are found.7

Measures that separate hard core drinking drivers from their vehicles are used in 38
States and the District of Columbia. These measures include license plate action (impoundment,
confiscation, or other actions) (s States), vehicle immobilization (6 States), vehicle impoundment
(12 States and the District of Columbia), and vehicle forfeiture (28 States). License plate action
was found in Minnesota to reduce recidivism by 50 percent in a 2-year studys The use of vehicle
immobilization in Ohio reduced recidivism by 36 percent in a 1-year period.9 In the same State,
vehicle impoundment was found to reduce repeat offenses for driving while suspended or
impaired by 40 percent in a 1-year period. Preliminary data from the New York City vehicle
forfeiture program showed a 32.2 percent decrease in alcohol-related fatalities over an 11-month
period.1o To the extent permitted by the U.S. Constitution and applicable State laws, vehicle-
based sanctions can be administratively ordered at the time of arrest. When taken, this action
ensures swift and certain punishment for the DWI offense and prevents offenders from avoiding
such sanctions by transferring possession of their vehicles to family members or friends.
Another vehicle sanction is the use of ignition interlocks, which are devices that can prevent an
impaired driver from operating a vehicle. Thirty-eight States permit the use of these devices in
some manner, and at least five States have statewide ignition interlock programs; statewide
programs are heing develoEed in other States. In Maryland, ignition interlocks reduced
recidivism by 65 percent in the first year of the assignment of these devices.it  Overall, vehicle
sanctions to separate the hard core drinking driver from his or her vehicle or to prevent him/her
from drinking while impaired appear to be effective tools in reducing hard core drinking driver

recidivism.

5Insurance Institute for Highway Safety, “North Carolina Belt Use Peaks at 84 Percent; Future Gains Sought,"
Status Report 33:2 (7 Mar. 1998) 5 <http://www.highwavsafetv.org/srptifs/sr3302.pdf>.

6 The Tennessee and North Carolina checkpoint programs also reported thousands of arrests for other offenses
including stolen vehicles, illegal gun possession, drug offenses, and escaped felons. North Carolina reported 6,173
drug violators, 788 firearms violations, 403 stolen vehicles, and 273 fugitive arrests from 1993 through 1997.
Lacey, Jones, and Smith, 20; Insurance Institute for Highway Safety, 5.

/ Susan E. Martin and David F. Preusser, “Enforcement Strategies for the Persistent Drinking Driver,”
Strategies for Dealing with the Persistent Drinking Driver, ed. Barry Sweedler, Transportation Research Board
Circular 437 (1995) 41.

8 Alan Rodgers, “Effect of Minnesota’'s License Plate Impoundment Law on Recidivism of Multiple DWI
Violators,” Alcohol, Drugs and Driving 10: 2 (1994) 128.

9 Robert B. Voas, A. Scott Tippetts, and Eileen Taylor, ‘Temporary Vehicle Immobilization: Evaluation of a
Program in Ohio,” Accident Analysis and Prevention 29: 5 (1997) 635-36.

D Howard Safir, George A. Grasso, and Robert F. Messner, “The New York City Police Department DWI
Forfeiture Initiative,” presented May 2000 at T2000 Conference of the International Council on Alcohol, Drugs, and
Traffic Safety, Stockholm, Sweden.

1l Kenneth H. Beck et. al., “Effects of Ignition Interlock License Restrictions on Drivers with Multiple Alcohol
Offenses: A Randomized Trial in Maryland,” American Journal of Public Health 8o: 11 (Nov. 1999) 1698


http://www.highwavsafetv.org/srptlfs/sr3302.pdf

4

Sixteen States have laws prohibiting plea-bargaining DWI cases, but eight of those States
limit the ban to specific conditions, such as when the DWI has caused an injury or fatality. The
Safety Board continues to support its 1984 recommendation to eliminate the option of plea
bargaining a DWI offense to a lesser, non-alcohol-related offense. This type of plea bargaining
reduces the State’s ability to track prior alcohol-related offenses when no record is kept of the
original charges brought. Laws restricting plea bargaining have been found to reduce the number
of DWI repeat offenses as well as the number of alcohol-related crashes. Plea-bargaining limits
reduced subsequent DWI offenses by 36 percent in Ft. Smith, Arkansas, by 17 percent in
Louisville, Kentucky, and'by 58 percent in Lexington, Kentucky over a 3-year period.

Diversion programs that may include assessment and treatment in exchange for judicial
consideration of a lesser charge or less severe sanctions are used in many States.1iz Diversion,
like plea bargaining, interferes with the retention of accurate records for the hard core drinking
driver. Diversion programs that allow license retention or erasure of offenses from the driver’s
record may prevent the State from prosecuting hard core drinking drivers as repeat offenders in
the tiiture, and should be eliminated.

As of January 1, 2000, 15 States had a high-BAC “aggravated” or “extreme” DWI
offense, but the BAC that defines the offense varies from 0.15 percent to 0.20 percent. The
elevated crash risk and Fotential for recidivism of high-BAC (0.15 percent or greater) drivers
constitute a safety problem that warrants State legislation creating a high-BAC “aggravated”
alcohol offense. A lowered-BAC law for repeat DWI offenders is also effective in reducing fatal
crashes. Maine and North Carolina have lowered their BAC limit for drivers who have been
convicted or similarly administratively adjudicated on a first DWI offense. An evaluation of the
original Maine low-BAC law found a 25- to 35-percent reduction in the proportion of repeat
offender drivers in fatal crashes..s Maine has since changed its law to zero BAC for repeat

offenders.

The problem of hard core drinking drivers is complex, and no single countermeasure
appears to be sufficient to address it. The Safety Board does not believe that every State must
have identical countermeasures in place; however, the Board believes that a model program to
reduce hard core drinking driving would incorporate the following elements:

< Frequent and well-publicized statewide sobriety checkpoints that include checking for valid
driver’s licenses. Checkpoints should not be limited to holiday periods.

< Vehicle sanctions to restrict or separate hard core drinking drivers from their vehicles,
including license plate actions (impoundment, confiscation, or other actions); vehicle
immobilization, impoundment, and forfeiture; and ignition interlocks for high-BAC first

offenders and repeat offenders.

2 National Highway Traffic Safety Administration, At Evaluation ofthe Elimination of Plea Bargaining for
DWI Offenders (Washington: National Highway Traffic Safety Administration, 1989) 1,9-10.

BThe total number of States in which diversion programs are used was unavailable. As stated earlier, 16 States
and the District of Columbia specifically provide for diversion by State law or statewide practice. Some local courts
andjudges in other States also offer diversion programs.

YRalph Hingson, Timothy Heeren, and Michael Winter, “Effects of Maine’s 0.05% Legal Blood Alcohol Level
for Drivers with DW| Convictions,” Public Health Reports 113 (Sep.-Oct. 1998) 443,



< State and community cooperative programs involving driver licensing agencies, law
enforcement officers, judges, and probation officers to enforce DWI suspension and

revocation.
« Legislation to require that DWI offenders who have been convicted or administratively

adjudicated maintain a zero blood alcohol concentration while operating a motor vehicle.

< Legislation that defines a high blood alcohol concentration (0.15 percent or greater) as an
“aggravated” DWI offense that requires strong intervention similar to that ordinarily

prescribed for repeat DW1 offenders.
< As alternatives to confinement, programs to reduce hard core drinking driver recidivism that
include home detention with electronic monitoring, special DWI facilities, and/or intensive

supervision probation programs.
< Legislation that restricts the plea bargaining of a DW1 offense to a lesser, non-alcohol-related
offense, and that requires the reasons for DWI charge reductions be entered into the public

record.

<+ Elimination of diversion pro?rams that permit erasing, deferring, or otherwise purging the
DWI offense record or that allow the offender to avoid license suspension.

<+ Administrative license revocation for BAC test failure and refusal.

<+ ADWI record retention and DWI offense enhancement look-back period of at least 10 years.

< |Individualized sanction programs for hard core DWI offenders that rely on effective
countermeasures for use by courts that hear DWI cases.

Therefore, the National Transportation Safety Board makes the following safety
recommendation to the Governors and Legislatures of the 50 States and the Mayor and Council

of the District of Columbia:

Establish a comprehensive program that is designed to reduce the incidence of
alcohol-related crashes and fatalities caused by hard core drinking drivers and that
includes elements such as those suggested in the National Transportation Safety

Board’s Model Program.

Chairman HALL and Members HAMMERSCHMIDT, BLACK, GOGLIA, and
CARMODY concurred in this recommendation.  In the report that presented this
recommendation, Member Hammerschmidt filed a dissent.

The Safety Board also issued one safety recommendation to the Department of
Transportation.

In your response to the recommendation in this letter, please refer to Safety
Recommendation H-00-26. 1fyou need additional information, you may call (202) 314-6175.

Chairman
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Joint Commission
Aaaedalonat Hethcae Qientations

October 30,2000

Gene Peltola

ChiefExecutive Officer

Yukon Kuskbkwim Delta Regional Hospital
PO Box 287

Bethel, Alaska 99559

Dear Mr. Peltola:

The Joint Commission is pleased to award accreditation to your organization as a result of your most recent survey,
subject to the type | recommendations outlined in the attached report This accreditation status applies to all
services offered by your organization that have been surveyed by the Joint Commission, including your home care
services as providers of personal carc and support services; your residential adult, child and adolescent mental health
services; and your residential adult child and adolescent transitional/supervised/supportive living services. We
congratulate you on your efforts to provide high quality care for those you serve.

This accreditation is effective for three years from September 2,2000, for all services surveyed using appropriate
standards from the Comprehensive Accreditation Manual for Behavioral Health Care and the 1999-2000
Comprehensive Accreditation Manual for Home Care and the Comprehensive Accreditation Manual for Hospitals.

We direct your attention to two important Joint Commission policies. First, except as required by law, your
accreditation report is confidential. You may, however, choose to make it available to the various publics you serve
or others. Second, Joint Commission policy requires that you inform us of any changes in the name or ownership of
your organization, or the health care services you provide either directly or through written agreement (sj. Your
certificate of accreditation must be returned if your organization requires a revised certificate, chooses to withdraw
from accreditation, or allows the accreditation award to expire.

Congratulations on your achievement of accreditation.

Sincerely,

Russell P. Massaro, MD, FACPE
Executive Vice President
Division of Accreditation Operations

cc:  Michael Hunt, Chair, Governing Body
Erin Garza, MD, President, Medical Staff

Ore Renaissance Boulevard Member Organizations American Dental Association
Oakbrook Terrace, IL 60181 American College ol Physicians American Hospital Association
(630)792-5000 American College of Surgeons American Medical Association
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JCAHO

Behavioral Health Care Accreditation Services
Accreditation decision Grid

Organization:  Yukon Kuskokwim Delta Regional Hospital /10210 Survey Date: August 29-30,2000
PO Box 287 N
Location: Bethel, Alaska 99559 Survey Type: Initial Full Survey
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Yukon Kuskokmm Health Corporation
BehavioralHealth Business Plan

8.0 Financial Plan

The focus of this project is to address behavioral health needs in the Yukon-Kuskokwim
Delta region. This includes the well-recognized services of intervention and treatment

and the less-recognized service of prevention.

The initial stages of the project have been devoted to addressing treatment needs and
providing intervention services closer to home. Devoting resources to community based
services have already resulted in earlier intervention requiring less extensive treatment
over time. Early intervention will also Have the result of identifying individuals who
would previously have not sought out services. To the extent possible, resources devoted
to treatment are being shifted from central locations such as Bethel and Anchorage to

villages.

The first three to five years of the project will be devoted to developing and placing
services in villages and subregional locations. During this time, demand for treatment
services will increase as individuals who can benefit from local interventions seek out or
are referred to these services. From the fifth to sixth year of the project, it can be
anticipated that the benefits of early intervention will begin to impact further increases in
demand for services. At that time, resources currently devoted to treatment will begin to

be available for prevention activities.

The project is identifying and developing natural support systems in the communities:
these systems will provide significant additional resources for prevention and treatment.

8.1.0 Overall Budget
Project Costsfor Year One:

Service Category Cost
Emergency Services 2,061,809
Support Services 920,764
Village Services 3,365,412
Specialty Services 2,128,515
Administration 531,869
Total Project Cost 9,008,369
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Yukon Kuskokwim Health Corporation
BehavioralHealth Business Plan

Service Category

Emergency Services

Support Services

Village Services

Specialty Services

Emergency Services

Designated Evaluation Bed

Crisis Respite Center

Residential Diagnostic Treatment

Ctr.
Alaska Youth Initiative

Program Support Services

Clinical Support Services:
Rural Human Services

Quality Assurance Program *
Community Holistic Development
Elder Activities

Associate Director Village Services
Village Services Clinical Supervisor

Field Based Supervisors
Village Services Clinicians **

Village Wellness Counselors
Children's Mental Health Project
Family Spirit Project

Associate Director Specialty
Services *

Clinical Specialty Services:
Integrated Outpatient Clinic
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Cost

607,653
162,785
462,253

770,117
59,001

352,350

322,778

142 112
103,524

350,507
194,374
1,964,730
658,352

197,448

715,380
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Yukon Kuskobvim Health Corporation
BehavioralHealth BusinessPlan

Phillips Ayagnirvik

904,280
BASAP 66,703
Rehabilitative Services:
Delta Supported Living

185,738
Omega Transitional Living 121,644
Therapeutic Care Homes 29,770

Bethel Community Services Project 104,999

Administration
531,869

Total Project Cost 9,008,369
*  Expenditures included in Administration

**  These elements have been combined in actual practice

8.2.0 Sources of Funds

The project is funded by the state of Alaska through various grant programs, federal grant
programs, Medicaid and other third party reimbursement, Yukon-Kuskokwim Health
Corporation funds, and other sources such as contracts and community contributions.

Funds expended from October 1, 1999 to September 30,2000 include:

Funding Category Amount Provided
State Grants 2,964,814
Federal Grants 1,320,327
Bethel Community Svcs. 38,000
YKHC Funds 4,594,228
Community 91,000

Contributions

Total 9,008,369
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Yukon Kuskobvim Health Corporation

BehavioralHealth Business Plan

8.2.1 State Grants

The state of Alaska currently grants funds to the Yukon-Kuskokwim Health Corporation
for the provision ofthe following services:

Division of Alcoholism & Drug Abuse:
Village Counselors
Residential Substance Abuse Treatment
Outpatient Substance Abuse Treatment
Youth Substance Abuse
Bethel Alcohol Safety Action Program
Family Spirit Project
Rural Human Services

Division of Mental Health & Developmental Disabilities
Mental Health Emergency Services
Crisis Respite
Residential Diagnostic Treatment Services
Alaska Youth Initiative
General Mental Health
Community Support Services
Camai Case Management "

Department of Corrections
Residential Substance Abuse Treatment

Alaska Housing Finance Authority
Transitional Living
HOME Program

Specific terms and conditions are attached to each grant. The project recognizes
the requirements of granting agencies to provide a specific set ofservices. Within
those requirements, the project has requested that certain terms and conditions of
grant award be modified to more appropriately support a seamless service
delivery model.

8.2.2 Federal Grants
Federal grant funds include:
Substance Abuse & Mental Health Services Administration:
Children’s Mental Health Initiative (village clinicians, family advocates,
village based supports)
Center for Substance Abuse Treatment:
Village Sobriety Project (field based supervisor, village clinician, wellneiis
counselors
Statewide Inhalant Treatment Project
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8.2.3

Yukon Kuskokwim Health Corporation
BehavioralHealth Business Plan

Department of Housing & Urhan Development:
Transitional Living

Medicaid

Medicaid regulations provide for reimbursement of substan-abuse counseling
services, mental health clinical services, and mental health rehabilitation services.

Present requlations clearly separate mental health and substance abuse services:

Mental health clinical services may be furnished by either a masters level (or
higher) clinician or by a paraprofessional under the supervision (in person or by
telephone) of a clinician. Either paraprofessional or clinical staff may furnish

rehabilitation services.

Clinical services furnished to any individual eligible for Medicaid may be
reimbursed; rehabilitation services are reimbursable only when medically
necessaiy as outlined in state regulations.

Medicaid regulations governing mental health reimbursement have recently been
revised: the new regulations provide additional flexibility for reimbursing
services to severely emotionally disturbed children and obtaining service limit
extensions for adults. The regulations do not support reimbursement of all
services as they are provided in this proposal. Of particular concern are crisis
intervention services and services presently in place and planned to support
individuals in the community as their condition improves. Treatment plannin

under the new regulations began on February 15, 2001: therefore, the financia%

impact of the regulations is not yet known.

The project provides early intervention, especially to children and their families
and to children who are In state custody. The new Medicaid regulations have
revised reimbursable emergency services for individuals experiencing behavioral
health crises and are projected to reduce reimbursement for children with high
needs by 10% to 30%. Service limit extensions may alleviate some of this
reduction: however, the process for extending emergency service limits is not
clear. The Yukon-Kuskokwim Health Corporation provides service to everyone
regardless of financial resources or ability to pay. Therefore, service providers
working with clients experiencing emergencies provide needed services at a

significant financial risk.

The project has participated in the access project conducted by the Division of
Medical Assistance, which includes a review of available providers and
reimbursement for services. We support this effort and encourage changes that
will address service needs in a remote location. We also continue to request that
the agreement governing this project allow for Medicaid reimbursement of the
cost of services furnished to Medicaid recipients in the Yukon-Kuskokwim Delta

region.
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Yukon Kuskokwim Health Corporation
BehavioralHealth Business Plan

Other Sources

This category includes reimbursement from third party sources other than
Medicaid, contractual arrangements, and in-kind contributions from the
communities of the Yukon-Kuskokwim Delta area. Villages often contribute
office space for counselors, utilities, the use of office equipment, and similar
services. New village based staff seeking out office space have been encouraged
by the response from their communities.

Yukon Kuskokwim Health Corporation Funds

The Yukon Kuskokwim Health Corporation receives funds under a PL93-638
compact. Funds from this source are designated to support behavioral health
services furnished to Indian Health Service beneficiaries and to provide the
support services required to maintain a behavioral health services program
including human resources, coiporate training and development, patient financial
services, general accounting, information systems, medical records, and genera!

administration.

8.3 Future Funding Issues

Medicaid eligibility and enroliment are a key factor in maintaining the financial
stability of this project. Two issues have potential significant impact:

Welfare reform and eligibility time limits: a significant number o f adults enrolled
in Medicaid are at risk of losing eligibility, due to either actual time limits related
to welfare refonn or confusion about the relationship between eligibility for cash

assistance and eligibility for Medicaid.

Insurance parity for mental health services would enhance other third party
revenue available to the project.

The project continues to pursue cooperative agreements with other agencies to
increase the effective use ofexisting resources and avoid duplication of effort and

spending.

The Yukon-Kuskokwim Health Coiporation, in cooperation with local
governments and agencies, is applying for Denali Commission funds, other state
funds, and federal dollars designated for Alaska to help improve service facilities
throughout the region, train local providers, and provide job training and
opportunities for area residents.
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Yukon Kuskokwim Health Corporation

BehavioralHealth Business P lan

83.2 Sustainability

833

A reduction of Medicaid enrolled individuals would threaten the project’s
financial, viability.

Building a stable, sustainable compendium of supports and services is the primary
goal of the project. Medicaid enrollment and maintenance of enrollment is a key
factor in maintaining long-term financial viability. Developing a reimbursement
methodology that would recognize and reimburse for preventive services would
contribute to the financial stability of the program and continued availability of
village based staffand activities.

Development of non-financial resources is a key factor in sustaining this project.
The project supports the development of community based resources for
prevention and continuing care. These can vary from recreational opportunities to
Alcoholics Anonymous organizations. Their existence outside of the project
provides resources to Medicaid recipients without the expenditure of project or
Medicaid funds. During the past year, wc have seen several community based
Initiatives to build a local support structure, and the project has been pleased to

encourage those efforts.

Establishment of realistic job training programs and local job opportunities is an
important factor in creating an environment of sustainable support for the
activities of the program and in providing financial resources for the program.
Improvement o f the economic base in extremely rural communities will reduce
environmental stresses and provide additional income and activities for area
residents. This will eventually have the dual effect of a healthier community and
reduced need for certain behavioral health services and increased financial
resources available to the area and therefore to the project.

Medicaid Eligibility

Approximately 40% of the residents of the Yukon-Kuskokwim Delta area are
eligible for Medicaid. It is estimated that at least 80% of the children are eligible
for Medicaid enrollment since the establishment of the Denali KidKare program.
Actual Medicaid enrollment and maintaining enroliment are major barriers for

residents o fthe Yukon-Kuskokwim Delta.

Forty percent of adult outpatient mental health visits involve Medicaid enrolled
adults. Ten percent of adult outpatient substance abuse outpatient visit and
twenty one percent of admissions to residential substance abuse treatment involve

Medicaid enrolled adults.

Sixty nine percent of children’s mental health visits at the Yukon-Kuskokwim
Health Corporation and seventy seven percent of admissions to Residential
Diagnostic and Treatment service involve Medicaid enrolled children. A year
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Yukon Kuskokwim Health Corporation
BehavioralHealth BusinessPlan

ago, fifty six percent of children’s visits and sixty seven percent of Residential
Diagnostic and Treatment admissions involved Medicaid enrolled children.

Maintaining Medicaid enrollment, once established, is a major challenge for the
residents of the Yukon-Kuskokwim Delta. Enrollment, renewal of enrollment, and
eligibility correspondence either by mail or through a fee agent do not always
result in continuous enrollment for entitled individuals. Various avenues of
alleviating the requirement to re-enroll are being explored, and we encourage
those efforts. The Yukon-Kuskokwim Health Corporation is enhancing its ability
to monitor Medicaid and other third party coverage and continues to strengthen
the Medicaid enrollment assistance program. At this time, newly established
eligible individuals approximately equal the number of individuals who are
dropping Medicaid eligibility. However, it is clear that recipients of behavioral
health services are enrolling and remaining enrolled in Medicaid at a greater rate
than previously, and this is extremely encouraging.

Medicaid Services

Medicaid reimbursement is available for services as outlined in Section 8:2.3.
The present Medicaid fee schedule provides reimbursement for services provided
directly to Medicaid eligible individuals. It also provides reimbursement for
travel by patients to the nearest location where a needed service is available.
Changes to the fee schedule to allow for the cost of providing services in Bush
Alaska and to reimburse for travel by a provider to a group of patients would
benefit this project.

It is recommended that the project continue to investigate a methodology of:

Identifying needed and appropriate services provided to Medicaid
recipients

Reimbursing reasonable cost for such services provided to Medicaid
recipients. ¢

Availability of Funds from State and Federal Governments

State funds currently provided to the Yukon-Kuskokwim Health Corporation are
made available each year by legislative appropriation, and approximately 40% of
the funds are subject to a competitive grant process.

Federal grant funds are awarded annually for a period of three to five years,
subject to congressional appropriation of the funds. Four federal grants are listed
in this proposal: the children’s mental health services project is in the second year
of a five year period; the inhalant treatment program is in the first year of a three
year funding period, the village based substance abuse program is in its third and
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