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OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG
TO: CSHB 4(JUD), Draft Version "B"

1 Page 17, lines 1 9 -2 1 :
2 Delete all material and insert:
3 "14) the court shall, if the person has been previously convicted
4 (A) order the motor vehicle, a irc ra ft o r w atercraft used in
5 the commission of the offense forfeited under AS 28.35.036 o r shall order
6  the motor vehicle, aircraft, or w atercraft taken to the owner's residence or
7 property and immobilized for the period of time that the person’s driver's
8  license is revoked: the court shall also require the person to pay any
9  administrative costs of keeping the m otor vehicle, aircraft, o r w atercraft

1 0  immobilized; apdf 0 /^
11 (B) two or more times, order the m otor vehicle, aircraft, or
1 2  w atercraft used in the commission of the offense forfeited under
13 AS 28.35.036."
14
15 Page 26, lines 9 - 1 1 :
16 Delete all material and insert:
17 "(4) the court shall, if the person has been previously convicted
18 (A) order the motor vehicle, a irc ra ft or w atercraft used in
19 the commission of the offense forfeited under AS 28.35.036 o r shall order
2 0  the motor vehicle, aircraft, or w atercraft taken to the owner's residence or
2 1  property and immobilized for the period of time that the person’s driver’s
2 2  license is revoked; the court shall also require the person to pay any
23 administrative costs of keeping the m otor vehicle, aircraft, or watercraft
24 immobilized; an tf/ i /
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1 (B) two or more times, order the m otor vehicle, aircraft, or
2  w atercraft used in the commission of the offense forfeited under
3 AS 28.35.036; and"
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CS FOR HOUSE BILL NO. 4(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY T H E  H O U SE JU D IC IA R Y  C O M M IT T E E

O ffered:
R eferred:

Sponsor(s): R E PR E S E N T A T IV E  R O K EB ER G

A BILL 

FOR AN ACT ENTITLED 

1 || "An Act relating to offenses involving operating a motor vehicle, aircraft, or w atercraft 

while under the influence of an alcoholic beverage, inhalant, or controlled substance;

3 || relating to court records of a conviction involving a violation of the Alaska Uniform

4 || Vehicle Code or another law, regulation, or ordinance regulating the driving of vehicles;

5 || relating to implied consent to take a chemical test; relating to operating a motor vehicie

6  II without a driver’s license; relating to registration of m otor vehicles; relating to

7 || presumptions arising from the amount of alcohol in a person's breath or blood; relating

8  || to alcoholism treatm ent for offenders convicted of certain offenses involving operating a

9 || motor vehicle, aircraft, or watercraft; and providing for an effective date."

10 |  BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. The uncodified law of the State of Alaska is amended by adding a new section
1 2  to read:

L
-1 -
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1 FINDINGS AND INTENT, (a) The legislature finds that
2  ( 1 ) driving on state highways is a privilege granted to citizens;
3 (2) in order to keep the privilege of driving on state highways, a citizen must
4 follow state laws regarding safe driving;
5 (3) in 1998, there were 71 vehicle-related deaths in the state, and 31 were
6  alcohol-related;
7 (4) in 1999, there were 76 vehicle-related deaths in the state, and 40 were
8  alcohol-related;
9 (5) from 1998 to 1999, the number of traffic fatalities in Alaska rose by nine

1 0  percent;
11 (6 ) Alaska ranks in the top 15 states in terms of alcohol-related traffic
1 2  fatalities;
13 (7) habitual offenders do most of the harm.
14 (b) It is the intent of this Act to reduce the number of alcohol-related traffic accidents

15 and fatalities.
16 * Sec. 2. AS 09.60.070(c)(14) is amended to read:
17 (14) driving while under the influence of an alcoholic beverage,
18 inhalant, or controlled substance [INTOXICATED] or another crime resulting from
19 the operation of a motor vehicle, boat, or airplane when the offender is under the

2 0  influence of an alcoholic beverage, inhalant, or controlled substance
21 [INTOXICATED];
22 * Sec. 3. AS 12.25.033 is amended to read:
23 Sec. 12.25.033. A rrest without w arrant for operating vehicle while under
24 the influence of an alcoholic beverage, inhalant, or controlled substance
25 [INTOXICATED]. A peace officer may arrest a person without a warrant, whether
26 or not the offenc ’ "ommitted in the presence of the officer, when the officer has
27 probable rv  to believe that the person to be arrested has committed the crime of
28 operafi ; .0  a motor vehicle, an aircraft, or a watercraft in violation of AS 28.35.030 or a
29 similar city or borough ordinance, if the violation is alleged to have occurred less than
30 eight hours before the time of arrest.
31 * Sec. 4. AS 12.55.125(c) is amended to read:

WORK DRAFT WORK DRAFT 22-LS0046\B
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(c) A defendant convicted of a class A felony may be sentenced to a definite 
term of imprisonment of not more than 2 0  years, and shall be sentenced to thp 
following presumptive terms, subject to adjustment as provided in AS 12.55.155

circumstances described in (2 ) of this subsection, five years;
(2 ) if the offense is a first felony conviction

(A) other than for manslaughter and the defendant possessed < 
firearm, used a dangerous instrument, or caused serious physical injury during 
the commission of the offense, or knowingly directed the conduct constituting 
the offense at a uniformed or otherwise clearly identified peace officer, fire 
fighter, correctional employee, emergency medical technician, paramedic, 
ambulance attendant, or other emergency responder who was engaged in the 
performance of official duties at the time of the offense, seven years;

conviction was knowingly directed towards a child under the age of 16, seven 

years;

conviction involved driving while under the influence of an alcoholic 
beverage, inhalant, or controlled substance, seven years;

(3) if  the offense is a second felony conviction, 10 years;
(4) if  the offense is a third felony conviction and the defendant is not 

subject to sentencing under (1) of this section, 15 years.
* Sec. 5. AS 18.67.101 is amended to read:

Sec. 18.67.101. Incidents and offenses to which this chapter applies. The 
board may order the payment of compensation in accordance with the provisions of 
this chapter for personal injury or death that resulted from

crime, or to apprehend a suspected criminal, or aiding or attempting to aid a police 
officer to do so, or aiding a victim of crime; or

12.55.175:
( 1 ) if  the offense is a first felony conviction and does not involv<

(B) for manslaughter and the conduct resulting in the

(C) for manslaughter and the conduct resulting in the

( 1 ) an attempt on the part of the applicant to prevent the commission of

(2 ) the commission or attempt on the part of one other than the

-3-
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applicant to commit any of the following offenses:
(A) murder in any degree;
(B) manslaughter;
(C) criminally negligent homicide;
(D) assault in any degree;
(E) kidnapping;
(F) sexual assault in any degree;
(G) sexual abuse of a minor;
(H) robbery in any degree;
(I) threats to do bodily harm; or
(J) driving while under the influence of an alcoholic

WORK D R A F T 22-LS0046M

beverage, inhalant, or controlled substance [INTOXICATED] or another 
crime resulting from the operation of a motor vehicle, boat, or airplane when 
the offender is under the influence of an alcoholic beverage, inhalant, or 

j controlled substance [INTOXICATED],
j * Sec. 6 . AS 28.10.041 is amended by adding a new subsection to read:

(d) The department shall refuse to register a vehicle if the applicant fails to 
register the vehicle using the applicant's first, middle, and last name or a business 

name.
* Sec. 7. AS 28.10 is amended by adding a new section to read:

Sec. 28.10.453. Seizure of registration plates resulting from chemical
sobriety tests and refusals to submit to tests, (a) If a law enforcement officer seizes 
a driver's license under AS 28.15.165, the officer shall also seize the registration plates 
for the motor vehicle the person was operating and shall deliver the registration plates 
to the department if the person is a registered owner or co-owner of the vehicle.

(b) The law enforcement officer who seizes registration plates under this 

section shall
( 1 ) issue a temporary permit in a distinctive color under which the 

vehicle may be operated that expires seven days after it is delivered to the person; and
(2 ) give the person written notice that, unless the person, within seven 

days, requests an administrative review under AS 28.15.166, the department shall

CSHB 4(JUD) -4- I
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1 suspend the registration for the motor vehicle and retain possession of the motor
2  vehicle registration plates as provided under (d) of this section.
3 (c) Unless the person has obtained a stay of a departmental action under
4 AS 28.15.166, if the chemical test administered under AS 28.33.031(a) or
5 AS 28.35.031(a) or (g) produced a result described in AS 28.35.030(a)(2) or the
6  person refused to submit to a chemical test authorized under AS 28.33.031(a) or
7 AS 28.35.031(a) or (g), the department shall revoke the registration for the motor
8  vehicle. The department's action takes effect seven days after delivery to the person of
9  the notice required under (b) of this section, and after receipt of a sworn report of a

10 law enforcement officer as described under AS 28.15.165(c).
1 1  (d) The period o f revocation o f a motor vehicle registration under this section
1 2  shall be for the appropriate minimum period for driver's license revocations under
13 AS 28.15.181(c) or court disqualifications under AS 28.33.140. A department hearing
14 officer may grant limited motor vehicle registration privileges to a person whose
15 motor vehicle registration was revoked under this section in accordance with the
16 standards set out in AS 28.15.201 for granting limited driver's license privileges.
17 (e) The department shall allow a person who is an owner or co-owner of a
18 motor vehicle and who is not the person who was operating the motor vehicle when
19 the registration plates were seized under (a) of this section to register the motor

2 0  vehicle without the name of the person who was operating the vehicle when the
21 registration plates were seized under (a) of this section. If a person registers a motor
2 2  vehicle under this subsection, the department shall reissue the registration plates
23 seized under (a) of this section.
24 * Sec. 8 . AS 28.15.046(d) is amended to read:
25 (d) The department may not issue a license to an applicant who has been
26 convicted of driving while under the influence of an alcoholic beverage, inhalant.
27 or controlled substance [INTOXICATED] under AS 28.35.030 within two years of
28 the time of application or to an applicant who has two or more convictions for driving
29 while under the influence of an alcoholic beveratie, inhalant, or controlled
30 substance [INTOXICATED] within 10 years of the time of application.
31 * Sec. 9. AS 28.15.081 (a) is amended to read:

L
-5- CSIIB 4(JUD)
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1 (a) The department shall examine every applicant for a driver's license. The
2  examination must include a test of the applicant's ( 1 ) eyesight, (2 ) ability to read anc
3 understand official traffic control devices, (3) knowledge of safe driving practices, (4)
4 knowledge of the effects of alcohol and drugs on drivers and the dangers of driving
5 under the influence of alcohol or drugs, (5) knowledge of the laws on driving while
6 under the influence of an alcoholic beverage, inhalant or controlled substance
7 [INTOXICATED], (6 ) knowledge of the laws on financial responsibility and
8  mandatory motor vehicle liability insurance, and (7) knowledge of the traffic laws and
9 regulations of the state. The examination may include a demonstration of ability to

1 0  exercise ordinary and reasonable control in the driving of a motor vehicle of the type
11 and general class of vehicles for which the applicant seeks a license. However, an
1 2  applicant who has not been previously issued a driver's license by this or another
13 jurisdiction shall demonstrate ability and shall present medical information that the
14 department reasonably requires to determine fitness tc safely drive a motor vehicle of
15 the type and general class of vehicles for which the applicant seeks a license.
16 * Sec. 10. AS 28.15.165(c) is amended to read:
17 (c) Unless the person has obtained a temporary permit or stay of a
18 departmental action under AS 28.15.166, if the chemical test administered under
19 AS 28.33.031(a) or AS 28.35.031(a) or (g) produced a result described in
20 AS 28.35.030(a)(2) or the person refused to submit to a chemical test authorized under
21 AS 28.33.031(a) or AS 28.35.031(a) or (g), the department shall revoke the person's
2 2  license, privilege to drive, or privilege to obtain a license, shall refuse to issue an
23 original license, and, if the chemical test administered under AS 28.33.031(a)
24 produced a result described in AS 28.33.030(a)(2) or the person refused to submit to a
25 chemical test authorized under AS 28.33.031(a), shall disqualify the person. The
26 department's action takes effect seven days after delivery to the person o f the notice
27 required under (a) o f this section, and after receipt of a sworn report of a law
28 enforcement officer
29 (1) that a chemical test administered under AS 28.33.031(a) or
30 AS 28.35.031(a) or (g) produced a result described in AS 28.35.030(a)(2), that a
31 chemical test administered under AS 28.33.031(a) produced a result described in

jl WORK DRAFT WORK DRAFT 22-LS0046\B
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AS 28.33.030(a)(2), or that a person refused to submit to a chemical test authorized 
under AS 28.33.031(a) or AS 28.35.031(a) or (g);

(2 ) that notice under (a) of this section was provided to the person; and
(3) describing the

(A) circumstances surrounding the arrest and the grounds for 
the officer's belief that the person operated a motor vehicle, commercial motor 
vehicle, or aircraft while under the influence of an alcoholic beverage, 
inhalant, or controlled substance [INTOXICATED] in violation of 
AS 28.33.030 or AS 28.35.030; or

(B) grounds for the officer's belief that the person operated a 
motor vehicle or commercial motor vehicle that was involved in an accident 
causing death or serious physical injury to another person.

* Sec. 11. AS 28.15.166(a) is amended to read:
(a) A person who has received a notice under AS 28.10.453(b) or 

AS 28.15.165(a) may make a written request £1} for administrative review of the 
department's action under AS 28.10.453(c) or AS 28.15.165(c)_i or for £2) limited 
motor vehicle registration privileges under AS 28.10.453(d) or for limited license 
privileges under AS 28.15.165(d). If the person's driver's license has not been 
previously surrendered to the department, it shall be surrendered to the department at 
the time the request for review is made.

* Sec. 12. AS 28.15.166(b) is amended to read:
(b) A request for review of the department's action under AS 28.10.453 or 

AS 28.15.165 shall be made within seven days after receipt of the notice under 
AS 28.10.453 or AS 28.15.165., or the right to review is waived and the action of the 
department under AS 28.10.453(c) or AS 28.15.165(c) is final. If a written request for 
a review is made after expiration of the seven-day period, and if it is accompanied by 
the applicant's verified statement explaining the failure to make a timely request for a 
review, the department shall receive and consider the request. If the department finds 
that the person was unable to make a timely request because of lack of actual notice of 
the department's action or because of factors of physical incapacity such as 
hospitalization or incarceration, the department shall waive the period of limitation,

-7-
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1 reopen the matter, and grant the review request. An initial request for limited license
2 privileges may be made at any time. Subsequent requests for limited license
3 privileges may not be made unless the applicant demonstrates a significant change in
4 circumstances.
5 * Sec. 13. AS 28.15.16 6 (c) is amended to read:
6  (c) Upon receipt of a request for review, if it appears that the person holds a
7 valid driver's license or m otor vehicle registration plates and that the driver's license
8  or motor vehicle registration plates have [HAS] been surrendered, the department
9 shall issue a temporary driver's permit or motor vehicle registration that is valid until

10 the scheduled date for the review. A person who has requested a review under this
1 1  section may request, and the department may grant for good cause, a delay in the date
12 of the hearing. If necessary, the department may issue additional temporary permits to
13 stay the effective date o f its action under AS 28.15.165(c) until the final order after the
14 review is issued.
15 * Sec. 14. AS 28.15.166(g) is amended to read:
16 (g) The hearing for review of action by the department under AS 28.15.165
17 shall be limited to the issues of whether the law enforcement officer had probable
18 cause [REASONABLE GROUNDS] to believe that the person was operating a motor
19 vehicle or commercial motor vehicle that was involved in an accident causing death or

2 0  serious physical injury to another, or that the person was operating a motor vehicle,
2 1  commercial motor vehicle, or aircraft while under the influence of an alcoholic
22 beverage, inhalant, or controlled substance [INTOXICATED] in violation of
23 AS 28.33.030 or AS 28.35.030 and whether
24 ( 1 ) the person refused to submit to a chemical test authorized under
25 AS 28.33.031(a) or AS 28.35.031(a) or (g) after being advised that refusal would
26 result in disqualification or the suspension, revocation, or denial of the person's
27 license, privilege to drive, or privilege to obtain a license, and that the refusal is a
28 misdemeanor;
29 (2) the chemical test administered under AS 28.33.031(a) or
30 AS 28.35.031 (a) or (g) produced a result described in AS 28.35.030(a)(2); or
31 (3) the chemical test administered under AS 28.33.031(a) produced a

WORK DRAFT WORK DRAFT 22-LS0046VB
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result described in AS 28.33.030(a)(2).
* Sec. 15. AS 28.15.181 (a) is amended to read:

(a) Conviction of any of the following offenses is grounds for the Immediate 
revocation of a driver's license, privilege to drive, or privilege to obtain a license:

AS 28.33.031(a) or AS 28.35.031(a) while under arrest for operating a motor vehicle, 
commercial motor vehicle, or aircraft while under the influence of an alcoholic 
beverage, inhalant, or controlled substance [INTOXICATED], or authorized under 

AS 28.35.031(g);
(9) driving while license, privilege to drive, or privilege to obtain a 

license, canceled, suspended, or revoked, or in violation of a limitation;
(10) vehicle theft in the first degree in violation of AS 11.46.360 or 

vehicle theft in the second degree in violation of AS 11.46.365.
* Sec. 16. AS 28.15.181 (c) is amended to read:

(c) A court convicting a person of an offense described in (a)(5) or (8 ) of this 
section arising out o f the operation of a motor vehicle, commercial motor vehicle, or 
aircraft shall revoke that person's driver's license, privilege to drive, or privilege to 
obtain a license. The revocation may be concurrent with or consecutive to an 
administrative revocaticn under AS 28.15.165. The court may not, except as provided

( 1 ) manslaughter or negligent homicide resulting from driving a motor
vehicle;

(2 ) a felony in the commission of which a motor vehicle is used;
(3) failure to stop and give aid as required by law when a motor

vehicle accident results in the death or personal injury of another;
(4) perjury or making a false affidavit or statement under oath to the 

department under a law relating to motor vehicles;
(5) operating a motor vehicle or aircraft while under the influence of 

an alcoholic beverage, inhalant, or controlled substance [INTOXICATED];
(6 ) reckless driving;
(7) using a motor vehicle in unlawful flight to avoid arrest by a peace

officer;
(8 ) refusal to submit to a chemical test authorized under

- 9 .
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1 in AS 28.15.201, grant limited license privileges during the minimum period of
2 revocation. Except as provided under AS 28.35.030(n)(3) and 28.35.032(p)(3), the
3 [THE] minimum periods of revocation are [:]
4 (1) not less than 90 days if the person has not been previously
5 convicted;
6  (2 ) not less than one year if the person has been previously convicted
7 once;
8  (3) not less than 3 years if the person has been previously convicted
9 twice;

10 (4) not less than 5 years if the person has been previously convicted
1 1  more than twice.
12 * Sec. 17. AS 28.15.191(a) is amended to read:
13 (a) A court that convicts a person of an offense under this title or a regulation
14 adopted under this title, or another law or regulation of this state, or a municipal
15 ordinance that regulates the driving of vehicles, shall forward a record of the
16 conviction to the department within five working days. A conviction o f a standing or
17 parking offense need not be reported.
18 * Sec. 18. AS 28.15.201 (d) is amended to read:
19 (d) A court revoking a driver's license, privilege to drive, or privilege to obtain
20 a license under AS 28.15.181(c), or the department when revoking a driver's license,
21 privilege to drive, or privilege to obtain a license under AS 28.15.165(c), may grant
2 2  limited license privileges for the final 60 days during which the license is revoked if
23 (1) the revocation was for a violation of AS 28.15.181(a)(5) and not
24 for a violation of AS 28.15.181(a)(8);
25 (2) the person has not been previously convicted; in this paragraph,
26 "previously convicted" has the meaning given in AS 28.35.030 and also includes
27 I convictions based on laws presuming that the person was under the influence of
28 intoxicating liquor if there was 0.08 percent or more by weight of alcohol in the
29 person's blood;
30 (3) the court or the department determines that the person's ability to
31 earn a livelihood would be severely impaired without a limited license;

WORK DRAFT WORK DRAFT 22-LS0046VB
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1 (4) the court or the department determines that a limitation under (a) of
2  this section can be placed on the license that will enable the person to earn a livelihooc
3 without excessive danger to the public; and
4 (5) the court or the department determines that the person has met [IS
5 ENROLLED IN AND IS IN COMPLIANCE WITH, OR HAS SUCCESSFULLY
6  COMPLETED. AN1 alcoholism screening, evalua^on, referral, and [EDUCATION
7 AND REHABILITATION TREATMENT] program requirements of the
8  Departm ent of Health and Social Services under AS 28.35.030(h).
9 * Sec. 19. AS 28.15.211(d) is amended to read:

10 (d) At the end of a period of revocation or limitation following a revocation, a

1 1  person whose driver's license has been revoked may apply to the department for the
1 2  issuance of a new license, but shall submit to reexamination, pay all required fees
13 including a reinstatement fee, and, if the license was revoked under
14 AS 28.15.181(a)(5) or (8 ), submit proof to the court or the departm ent that the
15 person has met the alcoholism screening, evaluation, referral, and program
16 requirements of the Department of Health and Social Services under
17 AS 28.35.030(h) TOF
18 (1) ENROLLMENT IN AND COMPLIANCE WITH OR
19 COMPLETION OF AN ALCOHOLISM EDUCATION AND REHABILITATION
20 TREATMENT PROGRAM APPROVED UNDER AS 47.37 IF THE PERSON WAS
21 SENTENCED UNDER AS 28.15.181(c)(1); OR
22 (2) COMPLETION OF AND PAYMENT FOR AN ALCOHOLISM
23 EDUCATION AND REHABILITATION TREATMENT PROGRAM APPROVED
24 UNDER AS 47.37 IF THE PERSON WAS CONVICTED UNDER
25 AS 28.15.181(c)(2)-(4)].
26 * Sec. 20. AS 28.15.271(b) is amended to read:
27 (b) In addition to the fees under (a) of this section,
28 ( 1 ) a person who renews a driver's license by mail shall pay a fee of
29 $1;
30 (2 ) a person who applies for a limited driver's license under
31 AS 28.15.201 shall pay a fee of $100; and

WORK DRAFT WORK DRAFT 22-LS0046\B
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1 (3) a person who applies for reinstatement of a driver's license under
2 AS 28.15.211 shall pay a fee of
3 (A) $100 if the person's driver's license has, within the 10 years
4 preceding the application, been suspended, revoked, or limited under the
5 provisions of this chapter, except as provided by (Cl of this paragraph, only
6  once; [OR]
7 (B) $250 if the person's driver's license has, within the 10 years
8  preceding the application, been suspended, revoked, or limited under the
9  provisions of this chapter, except as provided bv (D) of this paragraph, two

1 0  ormoretimesi
1 1  (Cl $200 if the person's driver's license has, within the 10
12 years preceding the application, been revoked under AS 28.35.030 or
13 28.35.032 only once; or
14 (D) $500 if the person's driver's license has, within the 10
15 years preceding the application, been revoked under AS 28.35.030 or
16 28.35.032 two or more times.
17 * Sec. 21. AS 28.15.281(b) is amended to read:
18 (b) A person may not authorize or knowingly permit a motor vehicle owned
19 by the person or under the control of the person to be driven in this state by a person
20 who is not validly licensed. This subsection does not apply to a victim of domestic
2 1  violence who authorizes or permits a motor vehicle to be driven due to fear of the
22 perpetrator of the domestic violence. In this subsection, "domestic violence" has
23 the meaning given in AS 18.66.990.
24 * Sec. 22. AS 28.33.030 is amended to read:
25 Sec. 28.33.030. Operating a commercial motor vehicle while under the
26 influence of an alcoholic beverage, inhalant, or controlled substance
27 [INTOXICATED], (a) A person commits the crime of operating a commercial
28 motor vehicle while under the influence of an alcoholic beverage, inhalant, or
29 controlled substance [INTOXICATED] if the person operates a commercial motor

30 vehicle
31 ( 1 ) while under the influence of an alcoholic beverage, inhalant,

WORK DRAFT WORK DRAFT 22-LS0046\B
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[INTOXICATING LIQUOR] or any controlled substance;
(2 ) when, as determined by a chemical test taken within lour hours 

after the alleged offense was committed, there is 0.04 percent or more by weight of 
alcohol in the person's blood or 40 milligrams or more of alcohol per 100 milliliters of 
blood, or when there is 0.C 4 grams or more of alcohol per 210 liters of the person's 
breath; or

(3) while under the combined influence of an alcoholic beverage, 
in halan t [INTOXICATING LIQUOR] and a controlled substance.

(b) Operating a commercial motor vehicle while under the influence of an 
alcoholic beverage, in halan t or controlled substance [INTOXICATED] is a class 
A misdemeanor.

(c) The sentencing of a person convicted under this section shall be in 
accordance with the minimum periods of imprisonment, fines, rehabilitative treatment, 
and other provisions of AS 28.35.030, as if the person had been convicted of a 
violation of AS 28.35.030. For purposes of sentencing, convictions for operating a 
commercial motor vehicle while under the influence o'i an alcoholic beverage, 

inhalan t or controlled substance [INTOXICATED] under this section, and for 
refusal to submit to a chemical test under AS 28.33.032, if arising out of a single 
transaction, are considered one previous conviction.

* Sec. 23. AS 28.33.031 (a) is amended to read:
(a) A person who operates a commercial motor vehicle in this state is 

considered to have given consent to a chemical test or tests
( 1 ) of the person's breath if lawfully arrested for an offense arising out 

of acts alleged to have been committed when the person was operating the commercial 
motor vehicle while under the influence of an alcoholic beverage, inhalant, or 
controlled substanc? [rNTOXICATED]; the test or tests may be administered at the 
direction of a law enforcement officer who has probable cause [REASONABLE 
GROUNDS] to believe that the person was operating a commercial motor vehicle 
while under the influence of an alcoholic beverage, inhalant, or controlled 
substance [INTOXICATED] in violation of AS 28.33.030 or AS 28.35.030;

(2 ) o f the person's breath and blood for the purpose of determining the

-13-
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alcoholic content o f the person's breath and blood and is considered to have given 

consent to a chemical test or tests o f the person's blood and urine for the purpose o f 

determining the presence o f controlled substances in the person's blood and urine if  

the person is involved in a motor vehicle accident that causes death or serious physical 

injury to another person; the test or tests may be administered at the direction o f a law 

enforcement officer who has probable cause [REASONABLE GROUNDS] to 

believe that the person was operating a commercial motor vehicle that was involved in 

an accident causing death or serious physical injury to another person.

* Sec. 24. AS 28.33.031(c) is amended to read:

(c) A person who operates a commercial motor vehicle is considered to have 

given consent to a preliminary breath test, at the direction o f  a law enforcement 

officer, for the purpose o f determining the alcoholic content o f the person's blood or 

breath. A law enforcement officer may administer a preliminary breath test if  the 

officer has probable cause [REASONABLE GROUNDS] to believe that the person's 

ability to operate a commercial motor vehicle is impaired by the ingestion o f alcoholic 

beverages and that

the terms o f an out-of-service order issued under AS 28.33.130; or

(3) the person unlawfully operated a commercial m otor vehicle; in this 

paragraph, unlawfully" means in violation o f  any federal, state, or municipal statute, 

regulation, or ordinance.

* Sec. 25. AS 28.33.033(a) is amended to read:

(a) Upon the trial o f a civil or criminal action or proceedings arising out o f 

acts alleged to have been committed by a person operating a commercial motor 

vehicle while under the influence o f an alcoholic beverage [INTOXICATED] in 

violation o f  AS 28.33.030, the following rules apply with regard to the amount o f 

alcohol in the person's blood or breath at the time alleged:

(1) if  there was less than 0.04 percent by weight o f  alcohol in the 

person's blood, or less than 40 milligrams o f  alcohol per 100 milliliters o f the person's 

blood, or less than 0.04 grams o f alcohol per 210 liters o f  the person's breath, that fact

CSHB 4(JUD ) -14-
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does not give rise to a presumption that the person was or was not under the influence 

o f an alcoholic beverage [INTOXICATING LIQUOR], but that fact may be 

considered with other competent evidence in determining whether the person was 

under the influence o f an alcoholic beverage [INTOXICATING LIQUOR];

(2) if  there was 0.04 percent or more by weight o f alcohol in the 

person's blood, or 40 milligrams or more o f alcohol per 100 milliliters o f  the person's 

blood, or 0.04 grams or more o f alcohol per 210 liters o f the person's breath, it is 

presumed that the person was under the influence o f an alcoholic beverage 

[INTOXICATING LIQUOR].

* Sec. 26. AS 28.33.033(c) is amended to read:

(c) The provisions o f (a) o f  this section may not be construed to limit the 

introduction of any other competent evidence bearing upon the question o f whether 

the person was or was not under the influence o f an alcoholic beverage 

[INTOXICATING LIQUOR].

* Sec. 27. AS 28.33.140(a) is amended to read:

(a) In addition to the court action provided in AS 28.15.181, conviction o f any 

o f the following offenses is grounds for immediate disqualification from driving a 

commercial motor vehicle for the periods set out in this section:

(1) operating a commercial motor vehicle while under the influence 

of an alcoholic beverage, inhalant, or controlled substance [INTOXICATED] in 

violation o f AS 28.33.030;

(2) refusal to submit to a chemical test in violation o f AS 28.35.032;

(3) operating a motor vehicle while under the influence of an 

alcoholic beverage, inhalant, or controlled substance [INTOXICATED] in 

violation o f  AS 28.35.030;

(4) leaving the scene o f an accident in violation o f AS 28.35.060, or 

failing to file, or providing false information in, an accident report in violation o f 

AS 28.35.110;

(5) a felony under state or federal law, which was facilitated because 

the person used a commercial motor vehicle;

(6) a serious traffic violation; or
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1 (7) driving after being placed out o f service in violation o f regulations

2 adopted under AS 28.05.011.

3 * Sec. 28. AS 28.35.030(a) is amended to read:

4 (a) A person commits the crime o f  driving while under the influence of an

5 alcoholic beverage, inhalant, or controlled substance [INTOXICATED] if  the

6 person operates or drives a motor vehicle or operates an aircraft or a watercraft

7 (1) while under the influence o f an alcoholic beverage, intoxicating

8 liquor, inhalant, or any controlled substance;

9 (2) when, as determined by a chemical test taken within four hours

10 after the alleged offense was committed, there is 0.08 [0.10] percent or more by

11 weight o f  alcohol in the person's blood or 80 [100] milligrams or more o f alcohol per

12 100 milliliters o f  blood, or when there is 0.08 [0.10] grams or more o f alcohol per 210

13 liters o f the person's breath; or

14 (3) while the person is under the combined influence o f an alcoholic

15 beverage, an intoxicating liquor, an inhalant, and a controlled substance.

16 * Sec. 29. AS 28.35.030(b) is amended to read:

17 (b) Except as provided under (n) o f  this section, driving while under the

18 influence of an alcoholic beverage, inhalant, or controlled substance

19 [IN I OXICATED] is a class A misdemeanor. Except as provided under fr) of this

20 section, upon [UPON] convictiona

21 (1) the court shall impose a minimum sentence o f imprisomnent of

22 (A) not less than 72 consecutive hours and a fine o f not less

23 than S I,500 [$250] if  the person has not been previously convicted;

24 (B) not less than 30 days, or not less than 20 days if the court

25 orders the person to perform 10 days of community service as authorized

26 under AS 12.55.055, and a fine o f not less than S3,000 [$500] if  the person

27 has been previously convicted once;

28 (C) not less than 60 days and a fine o f not less than S4,000

29 [$ 1,000] if  the person has been previously convicted twice and is not subject to

30 punishment under (n) o f this section;

31 (D) not less than 120 days and a fine o f not less than S5,000
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[$2,000] if  the person has been previously convicted three times and is no 

subject to punishment under (n) of this section;

(E) not less than 240 days and a fine o f not less than 56,000

[$3,000] if  the person has been previously convicted four times and is not 

subject to punishment under (n) o f this section;

(F) not less than 360 days and a fine o f not less than $7,000

[$4,000] if  the person has been previously convicted more than four times and 

is not subject to punishment under (n) o f this section;

(2) the court may not, except as provided under (T~)(A)(i) of this

subsection,

(A) suspend execution o f sentence or grant probation except on 

condition that the person serve the minimum imprisonment under (1) o f this 

subsection;

(B) suspend imposition o f sentence;

(3) the court shall revoke the person's driver's license, privilege to 

drive, or privilege to obtain a license under AS 28.15.181, and may order that the 

motor vehiclea [OR] aircraft, or watercraft that was used in commission o f the 

offense to be forfeited under AS 28.35.036^

14) the court shall order that the motor vehicle, aircraft, or

w atercraft that was used in the commission o f the offense be forfeited under

AS 28.35.036 if  the person has been previously convicted two or more times.

* Sec. 30. AS 28.35.030(d) is amended to read:

(d) Except as prohibited by federal law or regulation, every provider o f 

treatment programs to which persons are ordered under [(h) OF] this section shall 

supply the judge, prosecutor, defendant, and an agency involved in the 

defendant's treatment with information and reports concerning the defendant's 

past and present assessment, treatment, and progress [ALASKA COURT 

SYSTEM WITH THE INFORMATION REGARDING THE CONDITION AND 

TREATM ENT OF THOSE PERSONS AS THE SUPREME COURT MAY 

REQUIRE BY RULE]. Information compiled under this subsection is confidential 

and may only be used in connection with court proceedings involving the
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1 defen dan t's  trea tm en t [BY A COURT IN SENTENCING A PERSON

2 CONVICTED UNDER THIS SECTION, OR BY AN OFFICER OF THE COURT IN

3 PREPARING A PRESENTENCE REPORT FOR THE USE OF THE COURT IN

4 SENTENCING A PERSON CONVICTED UNDER THIS SECTION].

5 * Sec. 31. AS 28.35.030(h) is amended to read:

6 (h) The court shall order a person convicted under this section to satisfy the

7 screening, evaluation, referral, and program requirements o f an alcohol safety action

8 program if  such a program is available in the community where the person resides, or

9 a private or public treatment facility approved by the division o f  alcoholism and drug

10 abuse, o f the Department o f Health and Social Services, under AS 47.37 to make

11 referrals r >r rehabilitative treatment or to provide rehabilitative treatment. If  a person

12 is convicted under (n) o f this section, the court shall order the person to be evaluated

13 as required by this subsection before the court imposes sentence for the offense.

14 T rea tm en t requ ired  un der this subsection shall occur, as m uch as possible, when

15 the person is incarcerated . The cost of trea tm en t requ ired  u n d e r this subsection

16 shall be paid to the sta te  bv the person being treated . T he cost o f treatm ent

17 req u ired  to be paid to the state under th is subsection m ay no t exceed $10,000:

18 however, the cost o f trea tm en t m ust include a t least $150 for the  cost of an

19 alcohol safety action program  if the program  is available. U pon the person's

20 conviction, the co u rt shall include reim bursem ent of the cost o f trea tm en t as a

21 p a r t  o f the sentence. Except for reim bursem ent from  a pe rm anen t fund dividend

22 as provided in this subsection, paym ent of the cost of trea tm en t is not required if

23 the co u rt determ ines the person is indigent. F or costs o f tre a tm en t th a t are not

24 paid  bv the person as required bv this subsection, the sta te  shall seek

25 re im bursem en t from  the person 's perm anen t fund dividend as provided in

26 AS 43.23.065. This subsection does not apply to costs o f trea tm en t incurred  bv a

27 person if the cost is incurred  as a result o f trea tm en t not req u ired  under this

28 subsection.

29 * Sec. 32. AS 28.35.030(k) is amended to read:

30 (k) Imprisonment required under (b)(1)(A) or (B) o f this section shall be

31 served at a community residential center or, if  a community residential center is not
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available, at anothei appropriate place determined by the comm issioner o f  corrections. 

The cost o f  imprisonment resulting from the sentence imposed under (b)(1) o f this 

section shall be paid to the state by the person being sentenced provided, however, that 

the cost o f imprisonment required to be paid under this subsection m ay not exceed

S2,000 [$1,000]. Upon the person's conviction, the court shall include the costs of 

imprisonment as a part o f  the judgment o f conviction. Except for reimbursement from 

a permanent fund dividend as provided in this subsection, payment o f  the cost o f 

imprisonment is not required if  the court determines the person is indigent. For costs 

o f imprisonment that are not paid by the person as required by this subsection, the 

state shall seek reimbursement from the person's permanent fund dividend as provided 

under AS 43.23.065. W hile at the community residential center or other appropriate 

place, a person sentenced under (b)(1)(A) o f  this section shall perform at least 24 

hours o f community service workj and a person sentenced under (b)(1)(B) o f this 

section shall perform at least 160 hours o f  community service work, as required by the 

director o f the community residential center or other appropriate place. In this 

subsection, "appropriate place" means a facility with 24-hour on-site staff supervision 

that is specifically adapted to provide a residence, and includes a correctional center, 

residential treatment facility, hospital, halfway house, group home, work farm, work 

camp, or other place that provides varying levels o f  restriction.

* Sec. 33. AS 28.35.030(a) is amended to read:

(n) A person is guilty o f a class C felony if  the person is convicted under (a) 

o f this section [OF DRIVING WHILE INTOXICATED] and has been previously 

convicted two or more times since January 1, 1996, and within the 10 [FIVE] years 

preceding the date o f  the present offense. For purposes o f determining minimum 

sentences based on previous convictions, the provisions o f (o)(4) o f  this section apply. 

Except as provided under (r) of this section, upon [UPON] conviction, the court

(1) shall impose a fine o f not less than $10,000 [$5,000] and a 

minimum sentence o f imprisonment o f not less than

(A) 180 [120] days if the person has been previously convicted

twice;
(B) 360 [240] days if the person has been previously convicted
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(C) 440 [360] days if  the person has been previously convictei

WORK DRAFT 22-LS0046M

four or more times;

(2) may not

(A) suspend execution o f  sentence or grant probation except on 

condition that the person serve the minimum imprisonment under (1) o f this 

subsection; or

(B) suspend imposition o f sentence;

(3) shall permanently revoke the person's driver's license, privilege to

drive, or privilege to obtain a license subject to restoration of the iicense under (p) 

of this section [U NLER AS 28.15.181 (c)];

a drug or combination o f drugs, intended to prevent the consumption o f an alcoholic

vehicle, watercraft, or aircraft used in the commission o f the offense, subject to 

remission under AS 28.35.037; and

vehicle registered by the department in the name of the person convicted under 

this subsection; if a person convicted under this subsection is a registered co­

owner of a vehicle or is registered as a co-owner under a business name, the 

department shall reissue the vehicle registration and omit the name of the person 

convicted under this subsection.

* Sec. 34. AS 28.35.030(o) is amended to read:

(o) In this section,

(1) "inhalant" has the meaning given to the phrase "hazardous 

volatile material or substance" in AS 47.37.270; [REPEALED]

aircraft in the airspace over this state, or upon the land or water inside this state;

(4) may order as a condition o f probation or parole that the person take

beverage; a condition o f  probation imposed under this paragraph is in addition to any 

other condition authorized under another provision o f law; [AND]

(5) shall [MAY] also order forfeiture under AS 28.35.036 o f the

(6) shall order the department to revoke the registration for any

(2) "operate an aircraft" means to [USE,] navigate, pilot, or taxi an

(3) "operate a watercraft" means to navigate [OR USE] a vessel used
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or capable o f being used as a means o f transportation on water for recreational or 

commercial purposes on all waters, fresh or salt, inland or coastal, inside the territorial 

limits or under the jurisdiction o f the state;

(4) "previously convicted" means having been convicted in this or

another jurisdiction, [WITHIN 10 YEARS PRECEDING THE DATE OF THE 

PRESENT OFFENSE,] o f  any o f the following offenses; ho wever, convictions for any 

o f  these offenses, if  arising out o f a single transaction and a single arrest, are 

considered one previous conviction:

under the influence of an alcoholic beverage, inhalant, or controlled 

substance [INTOXICATED,] in violation o f this section or in violation of 

another law or ordinance with similar elements, except that the other law or 

ordinance may provide for a lower level o f alcohol in the person's blood or 

breath than imposed under (a)(2) o f this section;

AS 28.35.032 or in violation o f another law or ordinance with similar 

elements; or

influence of an alcoholic beverage, inhalant, or controlled substance

[INTOXICATED] in violation o f AS 28.33.030 or in violation o f  another law 

or ordinance with similar elements, except that the other law or ordinance may 

provide for a lower level o f alcohol in the person's blood or breath than 

imposed under AS 28.33.030(a)(2).

* Sec. 35. AS 28.35.030 is amended by adding new subsections to read:

(p) Upon request, the department shall review a driver's license revocation 

imposed under (n)(3) o f this section and may restore the driver's license if

(1) the license has been revoked for a period o f  at least 10 years;

(2) the person has not been convicted o f a criminal offense since the

license was revoked; and

(3) the person provides proof o f financial responsibility.

(q) I f  a person is convicted under this section and has been previously

(A) operating a motor vehicle, aircraft, or watercraft while

(B) refusal to submit to a chemical test in violation o f

(C) operating a commercial motor vehicle while under the
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1 convicted, the court shall order the person to surrender the registration plates for any

2 vehicle registered or co-registered in the person's name. The person shall surrender

3 the registration plates to the department by the close o f the next business day. A

4 person other than the person convicted under this section who applies to register a

5 motor vehicle that has registration plates that were required to be surrendered under

6 this section but that were not surrendered as required by this subsection may not

7 register the vehicle unless the person registering the vehicle provides proof

8 satisfactory to the department that the person did not know that the registration places

9 were required to be surrendered under this subsection or the person pays twice the

10 applicable registration fee required under AS 28.10.421.

11 (r) The court may suspend

12 (1) a portion o f the mandatory minimum sentence required under

13 (b)(1) or (n )(l) o f  this section if  the court determines that the person has successfully

14 completed a therapeutic court program; and

15 (2) up to 50 percent o f the minimum fines required under (b)(1) or

16 (n)(l) o f this section.

17 (s) For purposes o f this section, the director o f the division within the

18 department responsible for administration o f this section or a person designated by the

19 director may request and receive criminal justice information available under

20 AS 12.62. In this subsection, "criminal justice information" has the meaning given in

21 AS 12.62.900.

22 * Sec. 36. AS 28.35.031(a) is amended to read:

23 (a) A person who operates or drives a motor vehicle in this state or who

24 operates an aircraft as defined in AS 28.35.030(0) [AS 28.35.030(o)(2)] or who

25 operates a watercraft as defined in AS 28.35.030fo) [AS 28.35.030(o)(3)] shall be

26 considered to have given consent to a chemical test or tests o f the person's breath for

27 the purpose o f determining the alcoholic content o f the person's blood or breath if

28 lawfully arrested for an offense arising out o f acts alleged to have been committed

29 while the person was operating or driving a motor vehicle or operating an aircraft or a

30 watercraft while u n d e r the influence of an alcoholic beverage, inhalan t, o r

31 controlled su b s tan ce [INTOXICATED] or if  lawfully arrested under AS 28.35.280

WORK D R A F T  W ORK D R A F T  22 -L S 0046 \B
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1 for the offense o f  m inor operating a vehicle after consuming alcohol. The test or tests

2 shall be administered at the direction o f a law enforcement officer who has probable

3 cause [REASONABLE GROUNDS] to believe that the person was operating or

4 driving a motor vehicle or operating an aircraft or a watercraft in this state while

5 under the influence o f an alcoholic beverage, inhalant, or controlled substance

6 [INTOXICATED] or that the person was a minor operating a vehicle after consuming

7 alcohol.

8 * Sec. 37. AS 28.35.031(b) is amended to read:

9 (b) A person who operates or drives a motor vehicle in this state or who

10 operates an aircraft or watercraft shall be considered to have given consent to a

11 | preliminary breath test for the purpose o f determining the alcoholic content o f the

12 person's blood or breath. A law enforcement officer may administer a preliminary

13 breath test at the scene o f the incident if  the officer has probable cause

14 [REASONABLE GROUNDS] to believe that a person's ability to operate a motor

15 vehicle, aircraft, or watercraft is impaired by the ingestion o f alcoholic beverages and

16 that the person

17 (1) was operating or driving a motor vehicle, aircraft, or watercraft that

18 is involved in an accident;

19 (2) committed a moving traffic violation or unlawfully operated an

20 aircraft or watercraft; in this paragraph, "unlawfully" means in violation of any

21 J federal, state, or municipal statute, regulation, or ordinance, except for violations that

22 do not provide reason to believe that the operator's ability to operate the aircraft or

23 watercraft was impaired by the ingestion o f alcoholic beverages; or

24 (3) was operating or driving a motor vehicle in violation of

25 AS 28.35.029(a).

26 * Sec. 38. AS 28.35.031(g) is amended to read:

27 (g) A person who operates or drives a motor vehicle in this state shall be

28 considered to have given consent to a chemical test or tests o f the person's breath and

29 blood for the purpose o f  determining the alcoholic content o f the person's breath and

30 blood and shall be considered to have given consent to a chemical test or tests of the

31 person's blood and urine for the purpose o f determining the presence o f controlled
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substances in the person's blood and urine if  the person is involved in a motor vehicle 

accident that causes death or serious physical injury to another person. The test or 

tests may be administered at the direction o f a law enforcement officer who has 

probable cause [REASONABLE GROUNDS] to believe that the person was 

operating or driving a m otor vehicle in this state that was involved in an accident 

causing death or serious physical injury to another person.

* Sec. 39. AS 28.35.031 is amended by adding a new subsection to read:

(h) Nothing in this section shall be construed to restrict searches or seizures 

under a warrant issued by a judicial officer.

* Sec. 40. AS 28.35.032(a) is amended to read:

(a) If  a person under arrest for operating a motor vehicle or aircraft while 

under the influence o f an alcoholic beverage, inhalant, or controlled substance 

[INTOXICATED] refuses the request o f a law enforcement officer to submit to a 

chemical test authorized under AS 28.33.031(a)(1) or AS 28.35.031(a), or if  a person 

involved in a m otor vehicle accident that causes death or serious physical injury to 

another person refuses the request o f a law enforcement officer to submit to a 

chemical test authorized under AS 28.33.031(a)(2) or AS 28.35.031(g), after being 

advised by the officer that the refusal will result in the denial or revocation of the 

driver's license, privilege to drive, or privilege to obtain a license, that the refusal may 

be used against the person in a civil or criminal action or proceeding arising out o f an 

act alleged to have been committed by the person while operating a motor vehicle or 

aircraft while under the influence of an alcoholic beverage, inhalant, or controlled 

substance [INTOXICATED], and that the refusal is a crime, a chemical test may not 

be given, except as provided by AS 28.35.035. If a person under arrest for operating a 

watercraft while under the influence o f an alcoholic beverage, inhalant, or 

controlled substance [INTOXICATED] refuses the request o f a law enforcement 

officer to submit to a chemical test authorized under AS 28.35.031(a), after being 

advised by the officer that the refusal may be used against the person in a civil or 

criminal action or proceeding arising out o f an act alleged to have been committed by 

the person while operating a watercraft while under the influence o f an alcoholic 

beverage, inhalant, or controlled substance [INTOXICATED], and thr ihe refusal
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is a crime, a chemical test may not be given, except as provided by AS 28.35.035.

* Sec. 41. AS 28.35.032(e) is amended to read:

(e) The refusal o f a person to submit to a chemical test authorized under 

AS 28.33.031 (a) or AS 28.35.031 (a) or (g) is admissible evidence in a civil or criminal 

action or proceeding arising out o f an act alleged to have been committed by the 

person while operating or driving a motor vehicle or operating an aircraft or watercraft 

while under the influence of an alcoholic beverage, inhalant, or controlled 

substance [INTOXICATED].

* Sec. 42. AS 28.35.032(g) is amended to read:

(g) Except as provided under (f) of this section, upon [UPON] conviction 

under this section^

(1) the court shall impose a minimum sentence o f  imprisonment o f

(A) not less than 72 con'’- -Jive hours and a fine o f  not less 

than S I,500 [$250] if  the person has not bf n previously convicted;

(B) not less than 30 days, or not less than 20 days if  the court 

orders the pers, n to perform 10 davs o f community service as authorized 

under AS 12.55.055, and a fine of not less than S3,000 [$500] if  the person 

has been previously convicted once;

(C) not less than 60 days and a fine o f not less than 54,000 

[$1,000] if  the person has been previously convicted twice and is not subject to 

punishment under (p) o f  this section;

(D) not less than 120 days and a fine o f not less than $5,000

[$2,000] i f  the person has been previously convicted three times and is not

subject to punishment under (p) o f this section;

(E) not less than 240 days and a fine o f not less than $6,000

[$3,000] if  the person has been previously convicted four times and is not

subject to punishment under (p) o f this section;

(F) not less than 360 days and a fine o f not less than $7,000 

[$4,000] if  the person has been previously convicted more than four times and 

is not subject to punishment under (p) o f this section;

(2) the court may not
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1 (A) suspend execution of the sentence required by (1) o f this

2 subsection or grant probation, except on condition that the person serve the

3 minimum imprisonment under (1) o f this subsection; or

4 (B) suspend imposition o f sentence;

5 (3) the court shall revoke the person's driver's license, privilege to

6 drive, or privilege to obtain a license under AS 28.15.181, and may order that the

7 motor vehicle* [OR] aircraft, or watercraft that was used in commission of the

8 offense be forfeited under AS 28.35.036; [AND]

9 (4) the court shall order that anv motor vehicle, aircraft, or

10 watercraft that was used in the commission o f the offense be forfeited under

11 AS 28.35.036 if  the person has been previously convicted two or more times; and

12 £5] the sentence imposed by the court under this subsection shall run

13 consecutively with any other sentence o f imprisonment imposed on the person.

14 * Sec. 43. AS 28.35.032(h) is amended to read:

15 (h) Except as prohibited by federal law or regulation, every provider o f

16 treatment programs to which persons are ordered under [(1) OF] this section shall

17 supply the judge, prosecutor, defendant, and an agency involved in the

18 defendant's treatment with information and reports concerning the defendant's

19 past and present assessment, treatment, and progress [ALASKA COURT

20 SYSTEM WITH THE INFORMATION REGARDING THE CONDITION AND

21 TREATM ENT OF THOSE PERSONS AS THE SUPREME COURT MAY

22 REQUIRE BY RULE]. Information compiled under this subsection is confidential

2,3 and may only be used in connection with court proceedings involving the

24 defendant's treatm ent [BY A COURT IN SENTENCING A PERSON

25 CONVICTED UNDER THIS SECTION, OR BY AN OFFICER OF THE COURT IN

26 PREPARING A PRE-SENTENCE REPORT FOR THE USE OF THE COURT IN

27 SENTENCING A PERSON CONVICTED UNDER THIS SECTION].

28 * Sec. 44. AS 28.35.032(j) is amended to read:

29 (j) For purposes o f  this section, convictions for operating or driving while

30 under the influence of an alcoholic beverage, inhalant, or controlled substance

31 [INTOXICATED] under AS 28.33.030 or AS 28.35.030 and for refusal to submit to a
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chemical test under this section, if  arising out o f a single transaction and a single 

arrest, are considered one previous conviction.

* Sec. 45. AS 28.35.032(1) is amended to read:

(1) The court shall order a person convicted under this section to satisfy the 

screening, evaluation, referral, and program requirements o f an alcohol safety action 

program if  such a program  is available in the community where the person resides, or 

a private or public treatm ent facility approved by the division o f  alcoholism and drug 

abuse, o f the Department o f Health and Social Services, under AS 47.37 to make 

referrals for rehabilitative treatment or to provide rehabilitative treatment. If  a person 

is convicted under (p) o f this section, the court shall orde 'he person to be evaluated 

as required by this subsection before the court imposes sentence for the offense. 

Treatment required under this subsection shall occur, as much as possible, when 

the person is incarcerated. The cost of treatment required under this subsection 

shall be paid to the state bv the person being treated. The cost o f treatment 

required to be paid to the state under this subsection may not exceed SIO.OOQ; 

however, the cost o f treatment must include at least S150 for the cost of an 

alcohol safety action program if the program is available. Upon the person’s 

conviction, the court shall include reimbursement o f the cost o f treatment as a 

part o f the sentence. Except for reimbursement from a permanent fund dividend 

as provided in this subsection, payment of the cost o f treatment is not required if 

the court determines the person is indigent. For costs o f treatm ent that are not 

paid bv the person as required bv this subsection, the state shall seek 

reimbursement from the person's permanent fund dividend as provided in 

AS 43.23.065. This subsection does 1101: apply to costs o f treatment incurred bv a 

person if  the cost is incurred as a result o f treatment not required under this 

subsection.

* Sec. 46. AS 28.35.032(o) is amended to read.

(o) Imprisonment required under (g)(1)(A) or (B) o f  this section shall be 

served at a community residential center, or if  a community residential center is not 

available, at another appropriate place determined by the comm issioner o f corrections. 

The cost o f im prisonment resulting front the sentence imposed under (g)(1) o f this
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section shall be paid to the state by the person being sentenced provided, however, that 

the cost o f imprisonment required to be paid under this subsection m ay not exceec 

$2,000 [$1,000]. Upon the person's conviction, the court shall include the costs o f 

imprisonment as a part o f the judgm ent o f conviction. Except for reimbursement from 

a permanent fund dividend as provided in this subsection, paym ent o f  the cost o f 

imprisonment is not required if  the court determines the person is indigent. For costs 

o f imprisonment that are not paid by the person as required by this subsection, the 

state shall seek reimbursement from the person's permanent fund dividend as provided 

under AS 43.23.065. While at the community residential center or other appropriate 

place, a person sentenced under (g)(1)(A) o f this section shall perform at least 24 

hours o f community service work and a person sentenced under (g)(1)(B) o f this 

section shall perform at least 160 hours o f community service work, as required by the 

director o f  the community residential center or other appropriate place. In this 

subsection, "appropriate place" means a facility with 24-hour on-site staff supervision 

that is specifically adapted to provide a residence, and includes a correctional center, 

residential treatment facility, hospital, halfway house, group home, work farm, work 

camp, or other place that provides varying levels o f restriction.

* Sec. 47. AS 28.35.032(p) is amended to read:

(p) A person is guilty o f a class C felony if  the person is convicted under this 

section and has been previously convicted two or more times since January 1, 1996, 

and within the 10 [FIVE] years preceding the date o f the present offense. For 

purposes o f deteimining minimum sentences based on previous convictions, the 

provisions o f AS 28.35.030(o)(4) apply. Except as provided under (f) o f this 

section, upon [UPON] conviction,

(1) the court shall impose a fine o f not less than $10,000 [$5,000] and 

a minimum sentence o f  imprisonment o f not less than

(A) 180 [120] days if  the person has been previously convicted

twice;

(13) 360 [240] days if  the person has been previously convicted

three times;

(C) 440 [360] days if  the person has been previously convicted
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four or more times;

(2) the court may not

(A) suspend execution o f the sentence required by (1) o f this 

subsection or grant probation, except on condition that the person serve the 

minimum imprisonment under (1) o f this subsection; or

(B) suspend imposition o f sentence;

(3) the court shall permanently revoke the person's driver's license, 

privilege to drive, or privilege to obtain a license subject to restoration under fr) of 

this section [UNDER AS 28.15.181 (c)];

(4) the court may order as a condition o f probation or parole that the 

person take a drug, or combination o f drugs, intended to prevent consumption of an 

alcoholic beverage; a condition o f probation imposed under this paragraph is in 

addition to any other condition authorized under another provision o f law;

(5) the sentence imposed by the court under this subsection shall run 

consecutively with any other sentence o f imprisonment imposed on the person; [AND]

(6) the court shall [MAY] also order forfeiture under AS 28.35.036, o f 

the motor v e li ic ^  [OR] aircraft, or watercraft used in the commission o f  the offense, 

subject to remission under AS 28.35.037; and

(7) shall order the department to revoke the registration for any 

vehicle registered bv the department in the name of the person convicted under 

this subsection; if  a person convicted under this subsection is a registered co­

owner o f a vehicle, the department shall reissue the vehicle registration and omit 

the name o f the person convicted under this subsection.

* Sec. 48. AS 28.35.032 is amended by adding new subsections to read:

(r) Upon request, the department shall review a driver's license revocation 

imposed under (p)(3) o f this section and may restore the driver's license if

(1) the license has been revoked for a period o f at least 10 years;

(2) the person has not been convicted o f a criminal offense since the 

license was revoked; and

(3) the person provides proof o f financial responsibility.

(s) If  a person is convicted under this section and has been previously
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1 convicted, the court shall order the person to surrender the registration plates for any

2 vehicle registered or co-registered in the person's name. The person shall surrender

3 the registration plates to the department by the close o f the next business day. A

4 person other than the person convicted under this section who applies to register a

5 motor vehicle that has registration plates that were required to be surrendered under

6 tills section but that were not surrendered as required by this subsection may not

7 register the vehicle unless the person registering the vehicle provides proof

8 satisfactory to the department that the person did not know that the registration plates

9 were required to be surrendered under this subsection or the person pays twice the

10 applicable registration fee required under AS 28.10.421. j

11 (t) The court may suspend j

12 (1) a portion o f the mandatory minimum sentence required under

13 (g)(1) or (p )(l) o f this section if  the court determines that the person has successfully

14 com pleted a therapeutic cou rt program ; and J

15 (2) up to 50 percent o f the minimum fine required under (g)(1) and

16 (p)(l) o f this section. j

17 * S e c .  49. AS 28.35.033(a) is amended to read: ;

18 (a) Upon the trial o f a civil or criminal action or proceeding arising out o f  acts

19 alleged to have been committed by a person while operating or driving a m otor vehicle

20 or operating an aircraft or a watercraft while under the influence o f an alcoholic

21 beverage, inhalant, or controlled substance [INTOXICATED], the amount o f

22 alcohol in the person's blood or breath at the time alleged shall give rise to the

23 following presumptions: ,

24 (1) If fie re  was 0.04 [0.05] percent or less by weight o f  alcohol in the

25 person's blood, or 40 [50] milligrams or less o f alcohol per 100 milliliters o f the

26 person's blood, or 0.04 [0.05] grams or less o f alcohol per 210 liters o f  the person's

27 breath, it shall be presumed that the person was not under the influence o f an

28 alcoholic beverage [INTOXICATING LIQUOR]. I

29 (2) If  there was in excess o f 0.04 [0.05] percent but less than 0.08

30 [0.10] percent by weight o f alcohol in the person's blood, or in excess o f  40 [50] but

31 less than 80 [100] milligrams o f alcohol per 100 milliliters o f the person's blood, or in
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excess o f Q.(;4 [0.05] grams but less than 0.08 [0.10] grams o f  alcohol per 210 liters o f 

the person's breath, that fact does not give rise to any presumption that the person was 

or was not under the influence o f an alcoholic beverage [INTOXICATING 

LIQUOR], but that fact may be considered with other competent evidence in 

determining whether the person was under the influence o f an alcoholic beverage 

[INTOXICATING LIQUOR].

(3) [REPEALED

(4)] If  there was 0.08 [0.10] percent or more by weight o f alcohol in 

the p. rson's blood, or 80 [100] milligrams or more o f alcohol per 100 milliliters o f the 

person's blood, or 0.08 [0.10] grams or more o f alcohol per 210 liters o f  the person's 

breath, it shall be presumed that the person was under the influence o f  an alcoholic 

beverage [INTOXICATING LIQUOR].

* Sec. 50. AS 28.35.033(e) is amended to read:

(e) The person tested may have a physician, or a qualified technician, chemist, 

registered nurse, or other qualified person o f the person's own choosing administer a 

chemical test in addition to the test administered at the direction o f  a law enforcement 

officer. The failure or inability to obtain an additional test by a person does not 

preclude the admission o f evidence relating to the test taken at the direction o f a law 

enforcement officer; the fact that the person under arrest sought to obtain such an 

additional test, and failed or was unable so to do, is likewise admissible in evidence. 

The person who administers the chemical test shall clearly and expressly inform 

the person tested of that person's right to an independent test described under 

this subsection, and, if the person being tested requests an independent test, the 

department shall make reasonable and good-faith efforts to assist the person 

being tested in contacting a person qualified to perform an independent chemical 

test o f the person's breath or blood.

* Sec. 51. AS 28.35.035(a) is amended to read:

(a) If  a person is under arrest for an offense arising out o f acts ; Ueged to have 

been committed while the person was operating a motor vehicle, aircraft, or watercraft 

while under the influence of an alcoholic beverage, inhalant, or controlled 

substance [INTOXICATED], and that arrest results from an accident that causes
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death or physical injury to another person, a chemical test may be administered 

without the consent o f  the person arrested to determine the amount o f alcohol in that 

pei son's breath or blood or to determine the presence o f controlled substances in that 

perc jn 's blood and urine.

* Sec. 52. AS 28.35.036(a) is amended to read:

(a) After conviction o f an offense under AS 28.35.030 or 28.35.032, the court 

[STATE] may [MOVE THE COURT TO] order the forfeiture o f the motor vehicle, 

[OR] aircraft, or watercraft involved in the commission o f the offense and shall 

order forfeiture of the motor vehicle, aircraft, or watercraft if  the convicted 

person has been previously convicted twice in this or another jurisdiction [OF MORE 

THAN ONE OF THE FOLLOW ING OFFENSES] or has [MORE THAN ONCE] 

been previously convicted twice of one o f the following offenses:

(1) driving while under the influence of an alcoholic beverage, 

inhalant, or controlled substance [INTOXICATED] under AS 28.35.030 or another 

law or O'dinance with substantially similar elements; or

(2) refusal to submit to a chemical test under AS 28.35.032 or another 

law or ordinance with substantially similar elements.

* Sec. 53. AS 28.35.036(e) is amended to read:

(e) If  not released under AS 28.35.037, a motor vehicle, aircraft, or 

watercraft forfeited under this section may be disposed o f at the discretion o f the 

Department o f Public Safety. Disposal under this subsection includes, bv wav of

example and not o f limitation,

(1) sale, as a unit or in parts, including sale at an auction, and the 

proceeds deposited into the general fund;

(2) tkansfer to a state or municipal law enforcement agency:

(3) being declared surplus and transferred to the Department of 

Administration; or

(4) being destroyed.

* Sec. 54. AS 28.35.038 is amended to read:

Sec. 28.35.038. M unicipal impoundment and forfeiture. Notwithstanding 

other provisions in this title, a municipality may adopt an ordinance providing for the
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impoundment or forfeiture o f a motor vehicle [,] or aircraft [,] involved in the 

commission o f an offense under AS 28.35.030, 28.35.032, or an ordinance with 

elements substantially similar to AS 28.35.030 or 28.35.032. An ordinance adopted 

under this section mav include a fee for the administrative costs incurred bv the 

municipality and is not required to be consistent with this title or regulations adopted 

under this title.

* Sec. 55. AS 28.35.039(2) is amended to read:

(2) "alcohol safety action program" means a program for alcohol and 

substance abuse screening, referral, and monitoring developed and implemented 

or approved bv the Department o f Health and Social Services under AS 47.37 

[DESIGNATED BY THE COMMISSIONER OF HEALTH AND SOCIAL 

SERVICES AS AN ALCOHOL SAFETY ACTION PROGRAM].

* Sec. 56. AS 47.37.040(14) is amended to read:

(14) cooperate with the Department o f Public Safety and the 

Department o f Transportation and Public Facilities in establishing and conducting 

programs designed to deal with the problem o f persons operating motor vehicles v/hile 

under the influence o f an alcoholic beverage, inhalant, or controlled substance 

[INTOXICATED OR UNDER THE INFLUENCE OF DRUGS], and develop and 

approve alcohol information courses required to be taken by drivers under AS 28.15 or 

made available to drivers to reduce points assessed for violation o f traffic laws;

"* Sec. 57. AS 47.37.040 is amended by adding a new paragraph to read:

(20) develop and implement, or designate, in cooperation with other 

state or local agencies, an alcohol safety action program that provides alcohol and 

substance abuse screening, referral, and monitoring services to persons who have been 

referred by a court in connection with a charge or conviction o f a misdemeanor 

involving the use o f  a m otor vehicle, aircraft, or watercraft and alcohol or a controlled 

substance, or referred by an agency o f the state with the responsibility for 

administering motor vehicle laws in connection with a driver's license action involving 

the use o f alcohol or a controlled substance.

* Sec. 58. AS 47.37.130(b) is amended to read:

(b) The program o f the division must include

W ORK D R A F T  W ORK D R A F T  22-L S 0046 \B
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(1) emergency treatment provided by a facility affiliated with or part o f 

the medical service o f  a general hospital;

(2) inpatient treatment;

(3) intermediate treatment; [AND]

(4) outpatient and follow-up treatment; and

(5) standards for alcohol safety action programs; the standards 

may vary in their requirements and stringency according to the population, price 

level, remoteness, access to transportation, and availability o f ancillary services of 

the area to be served; a program must meet the applicable standards before it is

approved bv the division as an alcohol safety action program; the standards

required under this paragraph shall be established in a manner that provides

protection o f the health, safety, and well-being of clients of the affected programs

ai.d protection for the affected programs from exposure to malpractice and

liability actions.

* Sec. 59. AS 47.37.130 is amended by adding new subsections to read:

(h) The division shall

(1) inspect, on a regular basis, approved public and private alcohol 

safety action programs at reasonable times and in a reasonable manner; and

(2) maintain a list o f  approved public and private alcohol safety action

programs.

(i) An approved public and private alcohol safety action program shall file 

with the division on request data, statistics, schedules, and information that the 

division reasonably requires. An approved program that fails without good cause to 

furnish any data, statistics, schedules, or infonnation as requested, or files fraudulent 

returns o f them, shall be removed from the list o f  approved programs.

(j) The director, after holding a hearing under the provisions o f  AS 44.62 

(Administrative Procedure Act), may suspend, revoke, limit, restrict, or refuse to grant 

an approval for an alcohol safety action program for failure to meet standards 

established under (b) o f this section.

* Sec. 60. The uncodified law o f the State o f Alaska is amended by adding a new section to 

read:
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APPLICABILITY, (a) Section 6 o f this Act applies iO registration o f a motor vehicle 

that occurs on or after the effective date o f this Act.

(b) This Act applies to offenses committed on or after the effective date o f this Act, 

except that reierences to previous convictions include convictions occurring before, on, or 

after the effective date o f this Act.

* Sec. 61. This Act takes effect July 1, 2001.
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A M E N D M E N T S  R E M A I N I N G  3 / 3 1 / 0 1

#  1 6  -  R o k e b e r g  -  c o n t a i n s  c i v i l  f o r f e i t u r e  a n d  b r i n g s  

r e f u s a l  s t a t u t e s  i n  l i n e  w i t h  D U I  p r o v i s i o n s  o f  b i l l .

S o m e  s e c t i o n s  o f  t h i s  a m e n d m e n t  w i l l  n e e d  t o  b e  

c o n f o r m e d  t o  a m e n d m e n t s  a l r e a d y  a d o p t e d  ( s u c h  a s  

t r e a t m e n t  l i m i t s  &  o t h e r s ) .  P l e a s e  m a k e  m e n t i o n  o f  

t h i s  s o  i t  i s  c l e a r  t h a t  m e m b e r s  a r e  p e r m i t t i n g  

n e c e s s a r y  c h a n g e s .

# 2 4  -  B e r k o w i t z  -  A s  d i v e r s i o n  p r o g r a m  d e l e t e d ,  n o  

l o n g e r  n e c e s s a r y .

# 2 5  -  B e r k o w i t z  -  n e e d s  t o  b e  w i t h d r a w n  o r  n o t  

o f f e r e d ,  p a r t  o f  d i v e r s i o n  p r o g r a m  d e l e t i o n .

# 3 2  -  B e r k o w i t z  -  d o n e  i n  A m e n d m e n t  # 1 1

# 3 3  -  B e r k o w i t z  -  d o n e  i n  A m e n d m e n t  3 4  a m e n d e d



Page 2

# 3 6  -  R o k e b e r g  -  s e i z u r e  o f  p l a t e s  r e s u l t i n g  f r o m  

c h e m i c a l  t e s t s  a n d  r e f u s a l .  S e t s  u p  s y s t e m  s i m i l a r  t o  

d r i v e r ’s  l i c e n s e  r e v o c a t i o n .  T o  r u n  c o n c u r r e n t  w i t h  

d r i v e r ’s  l i c e n s e  r e v o c a t i o n .  A l l o w s  c o - o w n e r  t o  

r e g i s t e r  v e h i c l e  w / o u t  n a m e  o f  p e r s o n  u n d e r  i n f l u e n c e

# 3 7  -  R o k e b e r g  -  A m e n d m e n t  t o  a m e n d m e n t  # 7 ,  

a d o p t e d  3 / 2 6 ,  t o  p e r m i t  d i s c r e t i o n  o f  J u d g e  t o  s u s p e n d  

u p  t o  5 0 %  o f  m i n i m u m  f i n e s  s e t  f o r t h  i n  H B  4 .

# 3 8  -  B e r k o w i t z  -  P e r s o n s  c o n v i c t e d  o f  D U I  n o t  e l i g i b l e  

f o r  P F D .  Y o u  w a n t e d  t o  a d d  r e f e r e n c e  t o  . 0 3 2  s o  t h a t  

p e r s o n s  c o n v i c t e d  o f  r e f u s a l  a r e  a l s o  n o t  e l i g i b l e .  T h i s  

s t a r t s  w i t h  f i r s t  o f f e n s e .

# 3 9  -  R o k e b e r g  -  s u g g e s t e d  l a n g u a g e  f o r  e n a b l e r  

s e c t i o n  t o  c o v e r  d o m e s t i c  v i o l e n c e  s i t u a t i o n .

# 4 0  -  R o k e b e r g  -  l o w e r s  m i n i m u m  s e n t e n c e s  f o r  f e l o n y  

D U I .  S t i l l  i n c r e a s e s  f r o m  c u r r e n t  s e n t e n c e  a s  f o l l o w s :
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P r e v i o u s l y  c o n v i c t e d  t w i c e  i s  n o w  1 2 0  d a y s ;  

a m e n d m e n t  r a i s e s  t o  1 8 0  d a y s

P r e v i o u s l y  c o n v i c t e d  t h r e e  t i m e s  i s  n o w  2 4 0  

d a y s ;  a m e n d m e n t  r a i s e s  t o  3 6 0  d a y s

P r e v i o u s l y  c o n v i c t e d  f o u r  t i m e s  o r  m o r e  i s  

n o w  3 6 0  d a y s ;  a m e n d m e n t  r a i s e s  t o  4 4 0  d a y s

S h o u l d  t a k e  c x  x r e c t i o n s  f i s c a l  n o t e  o n  t h i s  p o r t i o n  

o f  b i l l  f r o m  $ 2 . 1  m i l l i o n  t o  $ 9 8 6 , 4 0 0 .

# 4 1  -  R o k e b e r g  -  w h e n  w e  d e l e t e d  d i v e r s i o n  p r o g r a m ,  

w e  d e l e t e d  t h e  $ 1 5 0 0  f i n e  f o r  f i r s t  t i m e  a n d  l e f t  i t  a t  

$ 5 0 0 .  T h i s  p u t s  i t  a t  $ 1 5 0 0  f o r  f i r s t  t i m e  D U I .  

R e m e m b e r  t h i s  w o u l d  b e  i m p a c t e d  b y  t h e  5 0 %  

a m e n d m e n t .



E xplanation  o f A m en d m en ts

A m endm ent #1: Requested by DMV. Allows DMV to reissue a
registration when a co-owner under a business nam e's 
registration is to be revoked.

Am endment #2: Increases the fees for reinstatement of a license w hen a
license has been revoked for refusal to submit to a 
chemical test.

Am endm ent #3: Puts back in certain m inim um  sentences initially taken
out by the bill, and increases their fines. Mike Ford says 
we need these because there m ight be repeat offenders 
who w ould not be subject to punishm ent under AS 
28.35.010(n), which is the felony DWI section.

A m endm ent #4: Fixes a conflict between the bill and existing law on
minim um  license revocation periods.

- AS 28.35.030 (n) requires perm anent revocation 
for a felony DWI.

- AS 28.35.032(p)(3) refers back to AS 28.15.181(c), 
which provides the m inim um  periods of 
revocation in cases of refusal to submit to a 
chemical test.

Am endment #5: Increases the period of revocation of a license to "not
more than 90 days" from "not less than 45 days" when 
the person has not been previously convicted and the 
court has suspended the execution of the sentence of 
imprisonment.

Gives the DMV discretion in whether or not to restore a 
perm anently revoked driver's license.

Allows DMV access to ASPIN. Has language narrow ing 
who can have this access.

1



Am endm ent #6: Changes your diversion program  so that a BAC level of
.10 is NOT included.

A m endm ent #7: Allows the suspension of a portion of a m andatory
sentence for persons who have successfully complete a 
therapeutic court program.

A m endm ent #8: Adds the requirem ent of proof of paid restitution for
those who w ant their perm anently revoked licenses 
reinstated.

A m endm ent #9: Adds a new section to the enabler statute, which allows
an affirmative defense if the conduct was justified by 
necessity.

A m endm ent #10: Allows for a hospital to be an "appropriate place"
when the person requires medical treatment.

Am endm ent #11: Page 7, line 27:
Does the same thing as am endm ent #4.

Page 18, lines 5-8:
This applies to the misdemeanor portion of 
the statute:
- includes watercraft in w hat m ay be 

forfeited
- makes forfeiture m andatory if the person 

has been previously convicted two or more 
times

Page 25, following line 20:
This section creates a new bill section and 
applies to refusal to submit to a chemical test:

- changes fines and penalties for refusal 
to submit to a chemical test

- Also requires vehicle forfeiture if the 
person has been previously convicted 
two or more times

2



- adds watercraft to that which m ay be 
forfeited

- adds an additional bill section which 
requires treatment providers to supply 
treatment information to the designated 
parties

Page 25, following line 26:
Creates four new bill sections that applies to 
refusal to subm it to a chemical test.

- the first new section (43) requires 
treatm ent as much as possible which 
incarcerated, and includes language 
about treatment paym ent

- the second new section (44) increases 
maximum am ount defendant m ust pay 
to $2000 and defines "appropriate 
place"

- the third new section (45) applies to 
felonies. It:

- changes the look back to 10 
years

- increases fines and penalties
- perm anently revokes their 

license
- requires vehicle forfeiture
- requires vehicle registration to 

be revoked
- the forth new section (46) adds new 

subsections as those added to the 
DWI provisions in section 33

Page 27, lines 27-31:
Removes previous provision in the bill that 
required the state to move for forfeiture of the 
vehicle if there had been a previous 
conviction. (See top of next page)

3



Am endm ent #12:

Changes the provision to allow the state to 
move for forfeiture only w hen the defendant 
has been previously convicted twice.

Page 28, following line 6:
Creates a new bill section that allows a 
municipality to adopt an ordinance that may 
include a fee for the adm inistrative costs 
incurred by the municipality.

Page 1, line 8 following "Code":
Adds new language to the title of the bill

Page 18, line 29, through page 19, line 3:
Deletes language requiring the Dept, of 
Health & Social Services to establish 
standards for clinically appropriate treatment.

Page 19, lines 16-18:
Exempts cost of treatment from being 
included in the subsection w hen the treatment 
is not required under the subsection.

Page 28, following line 6:
Redefines "alcohol safety action program " 
(ASAP)

Page 28, following line 25:
Adds new sections to the bill:

-the first new section (51): adds a new 
paragraph to the Duties of the Division 
of Alcoholism and Drug Abuse 
regarding ASAP.
-the second new section (52): adds an 
additional requirem ent to w hat 
treatment programs, created by the 
Division of Alcoholism and D rug 
Abuse, m ust include.

4



-the third new  section (53): adds further 
duties to the Div. of Alcoholism and 
Drug Abuse in regards to their 
treatm ent programs.

A m e n d m e n t #13A  & 13B:

13A:

13B:

Changes the title of the bill 
Puts back in "Intoxicated"
Includes "hazardous volatile material or substance" as an 
element of driving while intoxicated 
Changes references to "an alcoholic beverage" back to 
"intoxicating liquor"

Changes the title of the bill
Adds "inhalant" after "beverage" everywhere it is written 
"under the influence of an alcoholic beverage or controlled 
substance"
Defines "inhalant"

Am endment #14: -Provides the Dept, of Public Safety w ith discretion 
in the disposition of forfeited property.
-Renumbers some sections.

A m endm ent #15: -Changes "execution" of sentence to "imposition" of 
sentence
-Gives the court five working days to notify DMV 
of a conviction under Title 28 
-Changes your diversion program: requires jail 
time, 24 hours community service, and changes the 
BAC level to up to, but not including .10 BAC 
-Makes sure diversion does not include a BAC level 
of .10

5



-Includes suspended imposition of sentence under 
the diversion program  as part of definition of 
"previously convicted"

A m endm ent #16: This is your civil forfeiture amendment.

Am endm ent #17:

K n u i r -

A m endm ent #18:

-Requested by the Criminal Justice Commission. 
-Deletes: "appropriate place" does not m ean a 
residential treatment facility or a hospital 
-Restores originally deleted language: residential 
treatment facility, hospital

-Requested by the Dept, of Corrections 
-Delete paragraph (q) on page 22, lines 21-23 
-This would delete the provision that a person who 
fails to satisfy alcoholism treatment requirem ents 
imposed by the court is not eligible for good time 
deductions

A m endm ent #19: Creates a new section (7) that allows for seizure of 
registration plates resulting from chemical sobriety 
tests and refusals to submit to tests
- requires the officer to issue a tem porary perm it
- the person has seven days to request an 

administrative review
- the period of revocation shall be the same as the 

minimum period for driver's license revocations

Creates a new section (11) that includes the new 
section for license plate seizures under the 
administrative review rules

Creates a new section (12) same as above

Creates a new section (13) that allows the DMV to 
issue a temporary motor vehicle registration

6



Page 18, line 8
The section requires vehicle forfeiture on the 
second DWI offense, or vehicle 
immobilization on the person's property for 
the period of time their license has been 
revoked. Requires paym ent of administrative 
costs for keeping the vehicle immobilized.

A m endm ent #20: Page 4, lines 16-18
Deletes requirem ent that the DMV shall 
refuse to register a vehicle if the applicant 
does not have a valid driver's license, or the 
privilege to obtain a license has been 
suspended or revoked

Page 28, Lines 7-12
Deletes section establishing the Alaska Repeat 
Offender Status System

Page 29, Line 2
Deletes section referring to the Alaska Repeat 
Offender Status System

Page 29, Line 3
Deletes a further reference to the Alaska 
Repeat Offender Status System

A m endm ent #21: Allows the court to suspend up to $5000 of the
$10,000 fine

O th e r  A m e n d m e n ts  o ffe re d :

Changes Sec. 6 (Page 4, lines 16-19) to read that the 
departm ent shall refuse to register a vehicle only 
w hen the applicant's license or privilege to obtain a 
license has been suspended or revoked. iE&eletes

7

A m endm ent #22: 
(Berkowitz)



reference to a valid driver's license and requirem ent 
of using a first m iddle and last name.

Am endm ent #23: 
(Berkowitz)

A m endm ent #24: 
(Berkowitz)

A m endm ent #25: 
(Berkowitz)

A m endm ent #26: 
(Berkowitz)

A m endm ent #27: 
(Berkowitz)

Page 7, delete lines 28-31
H as w ould delete the different license 
revocation period you have in the bill for 
people who go through the diversion 
program

Page 8, delete lines 1-2
Deletes language the refers to the diversion 
program  when the court has not suspended 
the execution of the sentence

Page 8, line 17
Conforms bill w ith previous deletions m ade 
above

Page 9, delete lines 7-24
Deletes all of Sec. 15, which allows for limited 
licenses and ignition interlock device

Page 11, delete lines 2-11
Deletes all of Sec. 18, the enabler section

Conforms bill w ith provisions deleted under
A m endm ent #23 (deleting the different license
revocation periods for those in the diversion
program)

Page 16, lines 11-31, following "convicted"
Deletes entire diversion program

Page 17, line 1-4
Continues deletion of diversion program

8



A m endm ent #28: 
(Berkowitz)

A m endm ent #29: 
(Berkowitz)

A m endm ent #30: 
(Berkowitz)

A m endm ent #31: 
(Berkowitz)

A m endm ent #32: 
(Berkowitz)

Am endm ent #33: 
(Berkowitz)

A m endm ent #34: 
(Ogan)

Page 17, lines 5-10
Deletes a further provision of the diversion 
program

Page 17, lines 30-31, following "not"
Deletes reference to the diversion program

Page 19, lines 8-9, following "treated"
Deletes limit on the cost of treatm ent an 
inmate may be required to pay

T h is  am e n d m e n t s h o u ld  p r o b a b ly  b e  w ith d ra w n .

Page 24, delete lines 19-21
Deletes Sec. 37 which states: "Nothing in this 
section shall be construed to restrict searched 
or seizures under a w arrant issued by a 
judicial officer."

Page 27, line 28
Changes "shall" back to "may"

T h is  am e n d m e n t w as  a lre a d y  co ve re d  b y
A m e n d m e n t  #11 a n d  s h o u ld  b e  w ith d ra w n .

Page 27, delete lines 19-25
Deletes Sec. 45 which allows testing in exigent 
circumstances w ithout the person's consent

Page 27, lines 24-25
Changes the exigent circumstance's exception 
to be allowed only when determ ining the 
presence of a controlled substance in the 
person's urine

9



Am endm ent #35: Page 11, lines 9-11
(Ogan) Deletes the requirem ent of an alcoholism

program  for a enabler who has been 
previously convicted

Q n t a A  M s n k j M d y



BY REPRESENTATIVE ROKEBERG

1 Page 21, line 14, following the first occurrence o f "vehicle":

2 Insert "o r  is registered as a co-ow ner u n d e r a business nam e"



A M E N D M E N T  ^ 2 -

OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG

TO: CSHB 4(TRA)

1 Page 10, line 28, following "AS 28.35.030":

2 Insert "o r 28.35.032"

3
4 Page 10, line 31, following "AS 28.35.030":

5 Insert "or 28.35.032"

22-LS0046\S.6
Ford

3/9/01

L -1-



2 2-L S 0046 \S .7  v /
Ford

3/21/01

TO: CSHB 4(TRA)

1 Page 17, lines 14 - 29:

2 Delete

3 "[(C) NOT LESS THAN 60 DAYS AND A FINE OF NOT

4 LESS THAN $1,000 IF THE PERSON HAS BEEN PREVIOUSLY

5 CONVICTED TW ICE AND IS NOT SUBJECT TO PUNISHMENT UNDER

6 (n) OF THIS SECTION;

7 (D) NOT LESS THAN 120 DAYS AND A FINE OF NOT

8 LESS THAN $2,000 IF THE PERSON HAS BEEN PREVIOUSLY

9 CONVICTED THREE TIMES AND IS NOT SUBJECT TO PUNISHMENT

10 UNDER (n) OF THIS SECTION;

11 (E) NOT LESS THAN 240 DAYS AND A FINE OF NOT

12 LESS THAN $3,000 IF THE PERSON HAS BEEN PREVIOUSLY

13 CONVICTED FOUR TIMES AND IS NOT SUBJECT TO PUNISHMENT

14 UNDER (n) OF THIS SECTION;

15 (F) NOT LESS THAN 360 DAYS AND A FINE OF NOT

16 LESS THAN $4,000 IF THE PERSON HAS BEEN PREVIOUSLY

17 CONVICTED MORE THAN FOUR TIMES AND IS NOT SUBJECT TO

18 PUNISHMENT UNDER (n) OF THIS SECTION;]"

19

20 Insert
21 "(C) not less than 60 days and a fine o f not less than $4,000

22 [$1,000] if  the person has been previously convicted twice and is not subject to

23 punishment under (n) o f  this section;

24 (D) not less than 120 days and a fine o f not less than $5,000

L -1-



22-L S 0046 \S .7

[$2,000] i f  the person has been previously convicted three times and is not 

subject to punishment under (n) o f this section;

(E) not less than 240 days and a fine o f not less than S6,000 

[$3,000] if  the person has been previously convicted four times and is not 

subject to punishment under (n) o f this section;

(F) not less than 360 days and a fine o f not less than $7,000 

[$4,000] if  the person has been previously convicted more than four times and 

is not subject to punishment under (n) o f this section;"

-2-



A M E N D M E N T  ^ Lf'

22-L S 0046 \S .10
Ford

3/23/01

OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG

TO: CSHB 4(TRA)

1 Page 7, line 27:

2 Delete "The"

3 Insert "E xcep t as provided u n d e r AS 28.35.030(n)(3) and  28.35.032(d)(3), the

4 [THE]"

L -1-



P  1

OFFERED IN THE HOUSE 

TO: CSHB 4(TRA)

y d p f )
dlfYlCndJW Crtu 

4

5 Page 22, line 16:

6 Delete "shall"

7 Insert "may"

8

9 Page 23, following line 3:

10 Insert a new subsection to read:

11 "(s) For purposes o f this section, the director o f the division within the

12 department responsible for administration o f this section or a person designated by the

13 director may request and receive criminal justice information available under

14 AS 12.62. In this subsection, "criminal justice information" has the meaning given in

15 AS 12.62.900."

22 -L S 0 0 4 6 \S .1 2
Ford

3/23/01

A M E N D M E N T ' S "

BY REPRESENTATIVE ROKEBERG

L -1-



A M E N D M E N T

22-LS0046VS. 13 v /
Ford

3/23/01

OFFERED IN THE HOUSE 

TO: CSITB 4(TRA)

1 Page 16, lines 1 6 -1 7 :

2 Delete "not m ore"

3 Insert "less"

4

5 Page 16, line 18:

6 Delete "not m ore"

7 Insert "less"

8

9 Page 16, line 19:

10 Delete "not m ore"

11 Insert "less"

12

13 Page 17, line 7:

14 Delete "m ore than 0.10 percen t"

15 Insert "0.10 percen t o r m ore"

16

17 Page 17, line 8:

18 Delete "m ore than  100 m illigram s"

19 Insert "100 m illigram s o r m ore"

20

21 Page 17, line 9:

22 Delete "m ore than  0.10 g ram s"

23 Insert "0.10 gram s o r m ore"

L -1-



A M E N D M E N T  " ^ = r j

22-L S 0046 \S .15  ^
Ford

3/23/01

OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG

TO: CSHB 4(TRA)

1 Page 16, line 9, following "shall":

2 In se r t", except as provided un der (s) o f this section,"

3

4 Page 20, line 19, following "shall":

5 In se r t", except as provided under (s) of this section,"

6

7 Page 23, following line 3:

8 insert a new subsection to read:

9 "(s) The court may suspend execution of' a portion o f the mandatory minimum

10 sentence required under (b)(1) or (n )(l) o f this section if  the court determines that the

11 person has successfully completed a therapeutic court program."

L -1-



22-L S 0046 \S .17
Ford

3/22/01

BY REPRESENTATIVE ROKEBERG

1 Page 22, line 20, following "responsibility":

2 Insert "and proof that the person has paid all court-ordered restitution"

/

L -1-



OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG

TO: CSHB 4(TRA)

/

2 2 -L S 0 0 4 6 \S . 18
Ford

3/23/01

A M E N D M E N T

1 Page 11, line 2:

2 Delete "a new subsection"

3 Insert "new subsections"

4

5 Page 11, following line 11

6 Insert a new subsection to read:
7 "(d) It is an affirmative defense to a violation o f (c) o f this section that the

8 conduct was justified by necessity."

c\<0

r  
l V  V

\ l

i -1-



/

22-LS0046NS.19
Ford

3/23/01

A M EE N D M E N T  ^

OFFERED IN THE HOUSE 

TO: CSFIB 4(TRA)

BY REPRESENTATIVE ROKEBERG

1 Page 20, line 11, following "hosp ita l11:

2 In se r t", unless the person requ ires m edical tre a tm en t"

L -1-



OFFERED IN THE HOUSE 

TO: CSHB 4(TRA)

Anend.'
H i
m  

# 1 1

oA
n

a /
o

2 2 -L S 0 0 4 6 \S .1 6
F ord

3 /2 3 /0 1

A M E N D M E N T

BY REPRESENTATIVE ROKEBERG

I

5

6

7

8 

9

10

II 

12

13

14

15

16

17

18

19

20 

21 

22

23

24

Page 77-lirnr27:

De lete—The^

In s e rt-^E xcen t as o ro -v -irlc tl— u » t!e r-fV S -^8 n 3 5 ,

Page 18, lines 5 - 8 :

Delete

"(3) the court shall revoke the person's driver's license, privilege to 

drive, or privilege to obtain a license under AS 28.15.181, and may th a t order the 

motor vehicle or aircraft that was used in commission o f the offense [TO] be forfeited 

under AS 28.35.036."

Insert

"(3) the court shall revoke the person's driver's license, privilege to 

drive, or privilege to obtain a license under AS 28.15.181, and m ay order th a t the 

motor vehicle^ [OR] aircraft, o r w a te rc ra ft that was used in commission o f the 

offense [TO] be forfeited under AS 28.35.036j[

(4) the court shall o rd e r  th a t any m otor vehicle, a irc ra ft, o r 

w a te rc ra ft th a t was used in the com m ission of the offense be forfeited u n d e r 

AS 28.35.036 if  the person has been previously convicted tw o o r m ore tim es."

Page 25, following line 20:

Insert new bill sections to read:

"* Sec. 40. AS 28.35.032(g) is amended to read:

L -l-



(g) Upon conviction under this section

(1) the court shall impose a minimum sentence o f imprisonment o f 

x . (A) not less than 72 consecutive hours and a fine o f not less

than $500 [$250] if  the person has not been previously convicted;

5 ] ̂  (B) not less than 30 days, o r no t less th a n  20 days if  the

6 person perform s 10 days o f com m unity service, and a fine o f not less than

7 $3,000 [$500] if  the person has been previously convicted once;

8 (C) not less than 60 days and a fine o f  not less than $4,000

9 [$ 1,000] if  the person has been previously convicted twice and is not subject to

10 punishment under (p) o f  this section;

11 (D) not less than 120 days and a fine o f not less than $5,000

12 [$2,000] if the person has been previously convicted three tim es and is not

13 subject to punishment under (p) o f  this section;

14 (E) not less than 240 days and a fine o f not less than $6,000

15 [$3,000] if  the person has been previously convicted four times and is not

16 subject to punishment under (p) o f  this section;

17 (F) not less than 360 days and a fine o f not less than $7,000

18 [$4,000] if the person has been previously convicted more than four times and

19 is not subject to punishment under (p) o f this section;

20 (2) the court m ay not

21 (A) suspend execution o f the sentence required by (1) o f  this

22 subsection or grant probation, except on condition that the person serve the

23 minimum imprisonment under (1) o f  this subsection; or

24 (B) suspend imposition o f sentence;

25 (3) the court shall -evoke the person's driver's license, privilege to

26 drive, or privilege to obtain a license under AS 28.15.181, and m ay order th a t the

27 m otor vehicle,, [OR] aircraft, o r  w a te rc ra ft that was used in commission o f  the

28 offense be forfeited under AS 28.35.036; [AND]

29 (4) the co u rt shall o rd e r th a t any m oto r vehicle, a irc ra ft, or

30 w a te rc ra ft th a t was used in the commission of the offense be forfeited under

2 2 -L S 0 0 4 6 \S .1 6

31 AS 28.35.036 if  the person has been previously convicted tw o o r m ore tim es; and



2 2 -L S 0 0 4 6 \S .1 6

1 £5] the sentence imposed by the court under this subsection shall run

2 consecutively with any other sentence o f imprisonment imposed on the person.

3 * Sec. 41. AS 28.35.032(h) is amended to read:

4 (h) Except as prohibited by federal law or regulation, every provider of

5 treatment programs to which persons are ordered under [(1) OF] this section shall

6 supply the judge, prosecutor, defendant, and  an agency involved in the

7 defendan t's  tre a tm en t w ith inform ation and rep o rts  concerning the de fen dan t’s

8 p ast and  p resen t assessm ent, treatm ent, an d  progress [ALASKA COURT

9 SYSTEM W ITH THE INFORMATION REGARDING THE CONDITION AND

10 TREATM ENT OF THOSE PERSONS AS THE SUPREME COURT MAY

11 REQUIRE BY RULE]. Information compiled under this subsection is confidential

12 and may only be used in connection w ith court proceedings involving

13 defendant - o r - th e  defendan t's trea tm en t [BY A COURT IN SENTENCING A

14 PERSON CONVICTED UNDER THIS SECTION, OR BY AN OFFICER OF THE '

15 COURT IN PREPARING A PRE-SENTENCE REPORT FOR THE USE OF THE ^
16 COURT IN SENTENCING A PERSON CONVICTED UNDER THIS SECTION]."

17

18 Renumber the following bill sections accordingly.

19

20 Page 25, following line 26:

21 Insert new bill sections to read: ^

22 "* Sec. 43. AS 28.35.032(1) is amended to read:

23 (1) The court shall order a person convicted under this section to satisfy the

24 screening, evaluation, referral, and program requirements o f an alcohol safety action

25 program if  such a program is available in the community where the person resides, or

26 a private or public treatment facility approved by the division o f alcoholism and drug

27 abuse, o f the Department o f Health and Social Services, under AS 47.37 to make

28 referrals for rehabilitative treatment or to provide rehabilitative treatment. If  a person
t

29 is convicted under (p) o f this section, the court shall order the person to be evaluated

30 as required by this subsection before the court imposes sentence for the offense.

31 T rea tm en t req u ired  u n d e r this subsection shall occur, as m uch as possible, w hen
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the person is incarcerated. The cost o f treatment required under this

shall be paid to the state by the person being treated. The cost o f treatment

required to be paid to the state under this subsection may not exceed $2,QMT/Oj 
Upon the person's conviction, the court shall include reimbursement o f the cost ^

o f treatment as a part o f the sentence. Except for reimbursement from a 

permanent fund dividend as provided in this subsection, payment of the cost of 

treatment is not required if  the court determines the person is indigent. For costs 

o f treatment that are not paid by the person as required bv this subsection, the 

state shall seek reimbursement from the person's permanent fund dividend as 

provided in AS 43.23.065. In this subsection, "cost of treatment*1 does not 

include costs incurred as a result of treatment not required under the treatment 

standards established under this subsection.

* Sec. 44. AS 28.35.032(o) is amended to read:

available, at another appropriate place determined by the commissioner o f  corrections. 

The cost of imprisonment resulting from the sentence imposed under (g)(1) o f this 

section shall be paid to the state by the person being sentenced provided, however, that 

the cost o f imprisonment required to be paid under this subsection may not exceed

S2.000 [$1,000]. Upon the person's conviction, the court shall include the costs of 

imprisonment as a part o f the judgm ent o f  conviction. Except for reimbursement from 

a permanent fund dividend as provided in this subsection, payment o f  the cost of 

imprisonment is not required if  the court detennines the person is indigent. For costs 

o f imprisonment that are not paid by the person as required by this subsection, the 

state shall seek reimbursement from the person's permanent fund dividend as provided 

under AS 43.23.065. While at the community residential center or other appropriate 

place, a person sentenced under (g)(1)(A) o f this section shall perform at least 24 

hours o f  community service work and a person sentenced under (g)(1)(B) o f this 

section shall perform at least 160 hours o f  community service work, as required by the 

director o f the community residential center or other appropriate place. In this 

subsection, "appropriate place" means a facility with 24-hour on-site staff supervision

(o) Imprisonment required under (g)(1)(A) or (B) o f this section shall be 

served at a community residential center, or if  a community residential center is not
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1 that is specifically adapted to provide a residence, and includes a correctional center,

2 [RESIDENTIAL TREATM ENT FACILITY, HOSPITAL,] halfway house, group

3 home, work farm, work camp, or other place that provides varying levels o f

4 ^  <̂ \ /"restriction; "a p p ro p ria te  place" does not m ean a residentia l tre a tm e n t facility o r a

5 hosp ital.

6 * Sec. 45. AS 28.35.032(p) is amended to read:

7 (p) A person is guilty o f a class C felony if  the person is convicted under this

8 section and has been previously convicted two or more times since Ja n u a ry  1, 1996,

9 and within the 10 [FIVE] years preceding the date o f  the present offense. For

10 purposes o f determining minimum sentences based on previous convictions, the

11 provisions o f AS 28.35.030(o)(4) apply. Upon conviction,

12 (1) the court shall impose a fine o f not less than $10,000 [$5,000] and

13 a minimum sentence o f imprisonment o f not less than

14 /  (A) 240 [120] days if  the person has been previously convicted

15 . twice;
IV /

16 (B) 480 [240] days if  the person has been previously convicted

17 ivS\ \ three times;

IS '  A' '  \  (C) two years [360] days i f  the person has been previously

19 \  convicted four or more times;

20 \  (2) the court may not

21 (A) suspend execution of the sentence required by (]) o f this

22 subsection or grant probation, except on condition that the person serve the

23 minimum imprisonment under (1) o f this subsection; or

24 (B) suspend imposition of sentence;

25 (3) the court shall perm anently  revoke the person's driver's license,

26 privilege to drive, or privilege to obtain a license sub ject to resto ra tio n  u n d e r (r) of

27 this section HJNDER AS 28.15.181(^1:

28 (4) the court may order as a condition o f probation or parole that the

29 person take a drug, or combination of drugs, intended to prevent consumption of an

30 alcoholic beverage; a condition of probation imposed under this paragraph is in

31 addition to any other condition authorized under another provision o f  law;
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1 (5) the sentence imposed by the court under this subsection shall run

2 consecutively with any other sentence o f im prisonment imposed on the person; [AND]

3 (6) the court shall [MAY] also order forfeiture under AS 28.35.036, of

4 the m o to r vehicle^ [OR] aircraft, o r  w a te rc ra ft used in the commission o f the offense,

5 subject to remission under AS 28.35.037: and

6 (7) shall o rd e r the d e p artm en t to revoke the reg istration  fo r any

7 vehicle reg istered by the dep artm en t in the nam e of the person convicted u n d e r

8 this subsection: if  a person convicted u n d e r th is subsection is a registered co-

9 ow ner o f a vehicle, the d epartm en t shall reissue the vehicle reg istra tion  and om it

10 the nam e of the person convicted u n d e r th is subsection .

11 * Sec. 46. AS 28.35.032 is amended by adding new subsections to read:

12 (r) Upon request, the department shall review a driver's license revocation

13 im posed under (p)(3) of this section and m ay restore the driver's license if  ^

14 (1) the license has been revoked for a period o f  at least 10 years;

15 (2) the person has not been convicted o f a criminal offense since the

16 license was revoked; and

17 (3) the person provides proof o f  financial responsibility.

18 (s) A person who fails to sa'isfy alcoholism treatm ent requirements imposed

19 by the court or an authorized agency under (1) o f this section is not eligible for good

20 time deductions credited under AS 33.20.

21 (t) If  a person is convicted under this section and has been previously

22 convicted, the court shall order the person to surrender the registration plates for any

23 vehicle registered or co-registered in the person's name. The person shall surrender

24 the registration plates to the department by the close o f the next business day. A

25 person other than the person convicted under this section who applies to register a v
26 m otor vehicle that, has registration plates that were required to be surrendered under

27 this section but that were not surrendered as required by this subsection may not

28 register the vehicle unless the person registering the vehicle provides proof

29 satisfactory to the department that the person did not know that the registration plates

30 were required to be surrendered under this subsection or the person pays twice the

31 applicable registration fee required under AS 28.10.421."

/
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2 Renumber the following bill sections accordingly.

3

4 Page 27, lines 27 - 31:

5 Delete "(a) After conviction o f an offense under AS 28.35.030 or 28.35.032, the state

6 shall [MAY] move the court to order the forfeiture o f the motor vehicle [,] or aircraft

7 involved in the commission o f the offense if  the convicted person has been previously

8 convicted in this or another jurisdiction [OF MORE THAN ONE OF THE FOLLOWING

9 OFFENSES] or has [MORE THAN ONCE] been previously convicted"

10 Insert "(a) After conviction of an offense under AS 28.35.030 or 28.35.032, the state

11 may move the court to order the forfeiture o f the motor vehicle [,] or aircraft involved in the

12 commission o f the offense if  the convicted person has been previously convicted twice in this

13 or another jurisdiction [OF M ORE THAN ONE OF THE FOLLOW ING OFFENSES OR

14 HAS MORE THAN ONCE BEEN PREVIOUSLY CONVICTED]"

15

16 Page 28, following line 6:

17 Insert a new bill section to read:

18 "* Sec. 53. AS 28.35.038 is amended to read:

19 Sec. 28.35.038. Municipal impoundment and forfeiture. Notwithstanding

.20 other provisions in this title, a municipality may adopt an ordinance providing for the

21 impoundment or forfeiture o f a motor vehicle [,] or aircraft [,] involved in the

22 commission o f an offense under AS 28.35.030, 28.35.032, or an ordinance with

23 elements substantially similar to AS 28.35.030 or 28.35.032. An ordinance adopted

24 under this section may include a fee for the administrative costs incurred by the

25 municipality and in not required to be consistent with this title or regulations adopted

26 under this title."

27

28 Renum ber the following bill sections accordingly.

29

30 Page 29, line 2:

31 Delete "Section 47"

1
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1 Insert "Section 54"

2

3 Page 29, line 3:

4 Delete "Section 51"

5 Insert "Section 58"
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OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG

TO: CSHB 4(TRA)

22-L S 0046 \S .9
Ford

3/21/01

1 Page 1, line 8, following "Code;":

2 Insert "relating to alcoholism  trea tm en t fo r offenders convicted o f certa in  offem.es

3 involving opera ting  a m otor vehicle, a irc ra ft, o r w a terc raft;"

4

5 Page 18, line 29, through page 19, line 3:

6 Delete "The D epartm ent o f H ealth and Social Services shall, by regulation,

7 establish stan d ard s fo r clinically ap p ro p ria te  trea tm en t req u ired  un der this subsection.

8 The trea tm en t s tand ards established un der this subsection m ust include compliance

9 with alcohol o r  d rug  treatm ent, an ger m anagem ent, counseling, p a ren t tra in ing , and

10 domestic violence prevention ."

11

12 Page 19, lines 16 - 18:
13 Delete "In this subsection, "cost of trea tm en t"  does no t include costs incurred  as

14 a resu lt o f trea tm en t no t requ ired  u n d e r the tre a tm en t s tan d ard s  established u ir  ~r  this

15 subsection."

16 Insert "This subsection does not annlv to costs o f trea tm en t in cu rred  bv a person

17 if the cost is incurred  as a resu lt of trea tm en t not req u ired  u n d e r this subsection."

18

19 Page 28, following line 6:

20 Insert a new bill section to read:

21 "* Sec. 47. AS 28.35.039(2) is amended to read:

22 (2) "alcohol safety action program" means a program fo r alcohol and

23 substance abuse screening, re ferra l, and m onitoring developed and  im plem ented V
24 o r approved bv the D epartm ent of H ealth and  Social Services u n d e r AS 47.37
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1/

1 [DESIGNATED BY THE COMMISSIONER OF HEALTH AND SOCIAL

2 SERVICES AS AN ALCOHOL SAFETY ACTION PROGRAM]."

3

4 Renumber the following bill sections accordingly.

5

6 Page 28, following line 25:

7 Insert new bill sections to read:

8 "* Sec. 51. AS 47.37.040 is amended by adding a new paragraph to read:

9 (20) develop and implement, or designate, in cooperation with other

10 state or local agencies, an alcohol safety action program that provides alcohol and

11 substance abuse screening, referral, and monitoring services to persons 24-ycars-of-age- d e b f e ;

12 or-olderw ho have been referred by a court in connection with a charge or conviction

13 o f a misdemeanor involving the use o f a motor vehicle, aircraft, or watercraft and

14 alcohol or a controlled substance, or referred by an agency o f the state with the

\5 responsibility for administering motor vehicle laws in connection with a driver's

16 license action involving the use o f alcohol or a controlled substance.

17 * Sec. 52. AS 47.37.130(b) is amended to read:

18 (b) The program o f the division must include

19 (1) emergency treatment provided by a facility affiliated with or part o f

20 the medical service o f a general hospital;

21 (2) inpatient treatment;

22 (3) intermediate treatment; [AND]

23 (4) outpatient and follow-up treatment; and

24 (5) s tan d ard s  for alcohol safety' action program s; the standards

25 m av vary  in th e ir requ irem ents and  stringency according to the population, price

26 level, rem oteness, access to tran sp o rta tio n , and availability o f ancillary  services of

27 the area  to he served; a p rogram  m ust m eet the applicable s tan d ard s before it is v
28 approved  bv the division as an alcohol safety action p rog ram ; the standards

29 req u ired  under this p a rag rap h  shall he established in a m ann er th a t provides

30 protection of the health , safety, and well-being of clients o f the affected program s

31 and  protection for the affected program s from  exposure to m alpractice and
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1 liability actions.

2 * Sec. 53. AS 47.3 7.130 is amended by adding new subsections to read:

3 (h) The division shall

4 ' ) inspect, on a regular basis, approved public and private alcohol

5 safety action programs at reasonable times and in a reasonable manner; and

0 (2) maintain a list o f  approved public and private alcohol safely action

7 programs.

8 (i) An approved public and private alcohol safety action program shall file

9 with the division on request data, statistics, schedules, and information that the

10 division reasonably requires. An approved program that fails without good cause to

11 furnish any data, statistics, schedules, or information as requested, or files fraudulent

12 returns o f them, shall be removed from the list o f approved programs.

13 (j) The director, after holding a hearing under the provisions o f AS 44.62

14 (Administrative Procedure Act), may suspend, revoke, limit, restrict, or refuse to grant

15 an approval for an alcohol safety action program for failure to meet standards

16 established under (b) o f this section."

17

18 Renumber the following bill sections accordingly.

19

20 Page 29, line 2:

21 Delete "Section 47"

22 Insert "Section 48"

23

24 Page 29, line 3:

25 Delete "sec. 51"

26 Insert "sec. 55"
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3/23/01

OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG

TO: CSHB 4(TRA)

1 Page 1, line 2:

2 Delete "under the influence o f an alcoholic beverage or controlled substance"

3 Insert "intoxicated"

4

5 Page 1, lines 7 -  8:
6 Delete "relating to the definition o f 'controlled substance' for purposes of the

7 Alaska Uniform Vehicle Code;"

8

9 Page 2, lines 15 - 28:

10 Delete all material.

11

12 Renumber the following bill sections accordingly.

13

14 Page 3, lines 17 - 18:

15 Delete "u n d e r the  influence of an alcoholic beverage o r  controlled su bstance"

16 Insert "in tox icated"

17

18 Page 3, line 22, through page 4, line 13:

19 Delete all material.

20

21 Renumber the following bill sections accordingly.

22

23 Page 4, line 20, through page 6, line 8:

24 Delete all material.
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1 Renumber the following bili sections accordingly.

2

3 Page 6, lines 15 - 16:
4 Delete "u n d e r the influence of an alcoholic beverage o r controlled substance

5 [INTOXICATED]"

6 Insert "intoxicated"

7

8 Page 6, line 27, through page 7, line 19:

9 Delete all material.

10

11 Renumber the following bill sections accordingly.

12

13 Page 12, line 14, through page 13, line 8:

14 Delete all material.

15

16 Renumber the following bill sections accordingly.

17

18 Page 13, lines 14 - 15:

19 Delete "u n d e r  the influence of an alcoholic beverage o r controlled substance

20 [INTOXICATED]"

21 Insert "intoxicated"

22

23 Page 13, lines 17 - 18:

24 Delete "u n d e r the influence of an alcoholic beverage o r controlled substance

25 [INTOXICATED]"

26 Insert "intoxicated"

27

28 Page 14, line 12, through page 15, line 22:

29 Delete all material.

30

31 Renumber the following bill sections accordingly.
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Page 15, lines 2 4 -2 5 :
Delete "u n d e r the influence of an alcoholic beverage o r controlled substance 

[INTOXICATED]"

Insert "intoxicated"

Page 15, line 27:

Delete "an  alcoholic beverage"

Insert "a hazardous volatile m ateria l o r substance"

Page 16, lines 3 - 4 :

Delete "an alcoholic beverage"

Insert "a hazardous volatile m ateria l or su bstance"

Page 16, lines 6 - 7 :
Delete "u n d e r th e  influence of an alcoholic beverage o r controlled substance 

[INTOXICATED]"

Insert "intoxicated"

Page 21, line 18:

Delete "REPEALED"

Insert ""h aza rd o u s volatile m ateria l o r substance'* has the m eaning given in 

AS 47.37.270; [REPEALED]"

Page 21, line 31, through page 22, line 1:

Delete "u n d e r the influence of an alcoholic beverage o r controlled substance 

[INTOXICATED,]"

Insert "intoxicated [,]"

22-L S0046N S.11

Page 22, lines 8 - 1 0 :
Delete "und er the influence of an alcoholic beverage o r controlled substance
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1 [INTOXICATED]"

2 Insert "intoxicated"

3

4 Page 23, lines 12 - 13:

5 Delete "u n d e r the influence o f an alcoholic beverage o r contro lled  substance

6

7

8 

9

10

[INTOXICATED]"

Insert "intoxicated"

Page 23, lines 17 - 18:

Delete "under the influence o f an alcoholic beverage o r contro lled  substance

11 [INTOXICATED]"

12 Insert "intoxicated"

13

14 Page 24. line 22, through page 25, line 26:

15 Delete all material.

16

17 Renumber the following bill sections accordingly.

18

19 Page 25, lines 3 0 -3 1 :

20 Delete "und er the influence of an alcoholic beverage o r controlled substance

21 [INTOXICATED]"

22 Insert "intoxicated"

23

24 Page 26, lines 6 - 7 :

25 Delete "an alcoholic beverage [INTOXICATING LIQUOR]"

26 Insert "intoxicating liquor"

27

28 Page 26, lines 13 - 14:

29 Delete "an  alcoholic beverage [INTOXICATING LIQUOR]"

30 Insert "intoxicating liquor"

31
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1 Page 26, lines 15 - 16:
2 Delete "an alcoholic beverage [INTOXICATING LIQUOR!"
3 Insert "intoxicating liquor"
4
5 Page 26, lines 21 - 22:
6 Delete "an alcoholic beverage [INTOXICATING LIQUOR]"
7 Insert "intoxicating liquor"
8
9 Page 27, lines 6 - 14:

10 Delete all material.
11
12 Renumber the following bill sections accordingly.
13
14 Page 28, lines 2 - 3:
15 Delete "under the influence of an alcoholic beverage or controlled substance
16 [INTOXICATED]"
17 Insert "intoxicated"
18
19 Page 28, lines 13 - 25:
20 Delete all material.
21
22 Renumber the following bill sections accordingly.
23
24 Page 28, line 28:
25 Delete "Section 6"
26 Insert "Section 3"
27
28 Page 29, line 2:
29 Delete "Section 47"
30 Insert "Section 32"
31
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OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG
TO: CSHB 4(TRA)

Page 1, line 2, following "beverage":
Insert", inhalant,"

Page 1, lines 7-8 :
Delete "relating to the definition of 'controlled substance' for purposes of the 

Alaska Uniform Vehicle Code;"

Page 2, line 16, following "beverage":
Insert", inhalant,"

Page 2, line 19, following "beverage":
Insert", inhalant,"

Page 2, line 22, following "beverage":
Insert", inhalant,"

Page 3, line 18, following "beverage":
Insert", inhalant,"

Page 4, line 10, following "beverage":
Insert", inhalant,"

Page 4, line 12, following "beverage":
Insert", inhalant,"

22-LS0046\S.14
Ford

3/23/01

A M E N D M E N T  ^  I 5 &
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2 Page 4, line 22, following "beverage11:
3 Insert", inhalant,"
4
5 Page 4. line 25. following "beverage":
6 Insert", inhalant,"
7
8 Page 5, line 2, following "beverage":
9 Insert", inhalant,"

10
11 Page 6, line 3, following "beverage":
12 Insert", inhalant,"
13
14 Page 6, line 16, following "beverage":
15 Insert", inhalant,"
16
17 Page 7, line 7, following "beverage":
18 Insert", inhalant,"
19
20 Page 7, line 14, following "beverage":
21 Insert", inhalant,"
22
23 Page 12, line 16, following "beverage":
24 Insert", inhalant,"
25
26 Page 12, line 18, following "beverage":
27 Insert", inhalant,"
28
29 Page 12, line 20, following "beverage":
30 Insert "or inhalant"
31

1
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1 Page 12, line 27, following "beverage":
2 Insert", inhalant,"
3
4 Page 12, line 30, following "beverage":
5 Insert", inhalant,"
6
7 Page 13, line 5, following "beverage":
8 Insert", inhalant,"
9

10 Page 13, line 14, following "beverage":
11 Insert", inhalant,"
12
13 Page 13, line 18, following "beverage":
14 Insert", inhalant,"
15
16 Page 15. line 9. following "beverage":
17 Insert", inhalant,"
18
19 Page 15, line 13, following "beverage":
20 Insert", inhalant,"
21
22 Page 15, line 25, following "beverage":
23 Insert", inhalant,"
24
25 Page 15, line 28, following "liquor,":
26 Insert "inhalant,"
27
28 Page 16, line 4, following "liquor3":
29 Insert "an inhalant,"
30
31 Page 16, line 7, following "beverage":
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Insert", inhalant,"

Page 21, line 18:
Delete "REPEALED"
Insert ""inhalant*1 has the meaning given to the "nhrase hazardous volatile 

material or substance" in AS 47.37.270;"

Page 21, line 31, following "beverage":
Insert", inhalant,"

Page 22, line 9, following "beverage":
Insert", inhalant,"

Page 23, line 12, following "beverage":
Insert", inhalant,"

Page 23, line 18, following "beverage":
Insert", inhalant,"

Page 24, line 24, following "beverage":
Insert", inhalant,"

Page 25, line 3, following "beverage":
Insert", inhalant,"

Page 25, line 6, following "beverage":
Insert", inhalant,"

22-LS0046\S.14

Page 25, line 11, following "beverage": 
Insert", inhalant,"
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Page 25, line 19, following "beverage":
Insert", inhalant,"

Page 25, line 23, following "beverage":
Insert", inhalant,"

Page 25, line 31, following "beverage":
Insert", inhalant,"

Page 27, line 9, following "beverage":
Insert", inhalant,"

Page 28, line 2, following "beverage".
Insert", inhalant,"

Page 28, lines 13 - 17:
Delete all material.

Renumber the following bill sections accordingly.

Page 28, line 22, following "beverage": 
Insert", inhalant,"
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OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG
TO: CSHB 4(TRA)

1/
22-LS0046\S.20

Ford
3/23/01

1 Page 28, following line 6:
2 Insert a new bill section to read:
3 "* Sec. 47. AS 28.35.036(e) is amended to read:
4 (e) If not released under AS 28.35.037, a motor vehicle, aircraft, or
5 watercraft forfeited under this section may be disposed of at the discretion of the
6 Department of Public Safety. Disposal under this subsection includes, bv wav of
7 example and not of limitation,
8 (1) sale, as a unit or in parts, including sale at an auction, and the
9 proceeds deposited into the general fund;

10 (2) transfer to a state or municipal law enforcement agency;
11 (3) being declared surplus and transferred to the Department of
12 Administration: or
13 (4) being destroyed."
14
15 Renumber the following bill sections accordingly.
16
17 Page 29, line 2:
18 Delete "Section 47"
19 Insert "Section 48"
20
21 Page 2 9 ,'ine 3:
22 : <elete "sec. 51"
23 Insert "sec. 52"

i
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OFFERED IN THE HOUSE 
TO: CSHB 4(TRA)

22-LS0046\S.21
Ford

3/23/01

/

a m e n d m e n t ^ K

BY REPRESENTATIVE ROKEBERG

\

1
2
3
4
5
6
7
8 
9

10
11
12

Page 7, line 29:
Delete "execution" 
Insert "imposition"

Page 8, line 1:
Delete "execution" 
Insert "imposition"

Page 8, line 13:
Delete "bv the end of the following business day" 
Insert "within five working davs"

13 Page 16, line 13, through page 17, line 4:
14 Delete

w  *

15
16
17
18
19
20 
21 
22
23
24

"til there were no aggravating circumstances 
associated with the acts upon which the conviction is based and, as 
determined bv a chemical test taken within four hours after the 
alleged offense was committed, there is 0.08 percent but not more 
than 0.1 percent bv weight of alcohol in the person's blood or 80 
milligrams but not more than 100 milligrams of alcohol per 100 
milliliters of blood, or when there is 0.08 grams but not more than 
0.10 grams of alcohol per 210 liters of the person's breath, the 
court shall suspend the execution of the sentence of imprisonment 
upon the condition that the person successfully completes one year
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1 of probation during which the person docs not commit an aleohol-

2 related offense or a traffic offense, the person successfully

3 completes the program requirements imposed under (h) of this

4 section, the person pays the cost of treatment required under (h) of

5 this section, the person perforins three days of community service,

6 and the person pays the fine imposed by the court under this

7 subparagraph; upon determination bv the court that the person

8 has satisfied the terms of probation, the court shall discharge the

9 defendant; however, if the court determines that the terms of

10 probation have not been satisfied within one year from the date on

11 which the terms were set bv the court, the court shall require the

12 execution of the sentence of imprisonment determined under this

13 suhpat

22-LS0046\S.21

14 Insert
15 "fl) the person had, as determined bv a chemical test jKvVJp
16 taken within four hours after the alleged offense was committed, fw
17 0.08 percent but less than 0.10 percent bv weight of alcohol in the
18 person's blood or 80 milligrams but less than 100 milligrams of
19 alcohol per 100 milliliters of blood, or if there is 0.08 grains but less
20 than 0.10 grams of alcohol per 210 liters of the person's breath, the
21 court shall suspend imposition of the sentence; the suspended
22 imposition of sentence is conditioned upon the person's serving 72
23 consecutive hours of imprisonment and successfully completing a
24 period of probation of at least one year during which the person
25 does not commit an alcohol-related offense or a traffic offense, the
26 person's successfully completing the treatment program
27 requirements imposed under (h) of this section, the person's paving
28 the cost of treatment under (h) of this section, the person's
29 performing 24 hours of community service, and the person's
30 paving the fine imposed by the court under this paragraph;"
31
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1 Page 17, line 7:
2 Delete "more than 0.10 percent"
3 Insert "0.10 percent or more"
4
5 Page 17, line 8:
6 Delete "more than 100 milligrams"
7 Insert "100 milligrams or more"
8
9 Page 17, line 9:

10 Delete "more than 0.10 grams"
11 Insert "0.10 grams or more"
12
13 Page 22, line 1, following "section":
14 Insert ", including a conviction in which the person receives a suspended
15 imposition of sentence under (bHllfAKT) of this section,"

\
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C f i n c f l u n l d n m l m i t  j o d m d m n t

ifMD/& PP'Lf GiiVl. 22-LS0046\S.8 \

m a i m  r i / n f M i d n m t 3/21/01 / r v ^

A M E N D M  E N T

TO: CSHB 4(TRA)
BY REPRESENTATIVE ROKEBERG

Safe Amend
4 ,  II, I Z ,  1 1 ,2  /,

Page 2, following line 28:
Insert a new bill section to read:

"* Sec. 4. AS 12.30.020 is amended by adding new subsections to read:
(i) In addition to the conditions of release imposed under (b) o f,this section, 

the conditions of release established for a person charged with a violation of 
AS 28.35.030 or 28.35.032 must include at a minimum an order that the person's 
interest, if any, in the motor vehicle, aircraft, or watercraft alleged in an oral statement 
by a police officer, criminal complaint, information, or indictment to have been used 
in the commission of the offense be forfeited if the person does not appear as ordered. 
This subsection applies to any release before judgment of conviction on a charge of 
violating AS 28;35.030 or 28.35.032, including any release on the person's own 
recognizance.

(j) The judicial officer who sets the conditions of release for a person arrested 
for a violation of AS 28.35.030 or 28.35.032 shall, in addition to the conditions of 
release required under (b) of this section, set a motor vehicle, aircraft, or watercraft 
return bond for the motor vehicle, aircraft, or watercraft alleged in an oral statement of 
a police officer or criminal complaint, information, or indictment to have been used in 
the commission of the offense if the records of the Department of Administration, or 
the records of an agency with similar responsibilities in another state, show that the 
person arrested for the offense has any interest in the motor vehicle, aircraft, or 
watercraft. The purpose of setting a motor vehicle, aircraft, or watercraft return bond 
is to secure the presence of the motor vehicle, aircraft, or watercraft pending trial and 
to provide security to be forfeited along with the proceeds of a sale, transfer, or 
encumbrance if the person's interest in the motor vehicle, aircraft, or watercraft is sold,
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1
2
3
4
5
6
7
8 
9

10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25
26
27
28
29
30
31

transferred, or encumbered after the motor vehicle, aircraft, or watercraft has been 
released pending trial. A person who secures the release of a motor vehicle, aircraft,

a

or watercraft under a motor vehicle, aircraft, or watercraft return bond must return the
motor vehicle, aircraft, or watercraft to the custody of the state upon order of the court.

/
If the motor vehicle's, aircraft's, or watercraft's release has been obtained, through the 
posting of a motor vehicle, aircraft, or watercraft return bond and the motor vehicle, 
aircraft, or watercraft is not returned as required by the court's order after a judgmert
of conviction, the state may, in addition to obtaining the forfeited return bond funds,/
seize the motor vehicle, aircraft, or watercraft to implement the impoundment or 
forfeiture ordered by the court. If the person has not been previously convicted, the 
judicial officer setting the motor vehicle, aircraft, or watercraft return bond shall order 
that the requirement of the motor vehicle, aircraft, or watercraft return bond shall 
automatically expire 30 days after the motor vehicle, aircraft, or watercraft has been 
seized if the motor vehicle, aircraft, or watercraft has not been released under a motor
vehicle, aircraft, or watercraft return bond: The motor vehicle, aircraft, or watercraft//
return bond set under this subsection may only be posted by a person alleged to have 
used the motor vehicle, aircraft, or watercraft while violating AS 28.35.030 or
28.35.032 or by a person who agrees to return the motor vehicle, aircraft, or watercraft 
upon order of the court upon penalty of forfeiture of the bond. A motor vehicle, 
aircraft, or watercraft returj/bond may only be posted in cash and must be set at a 
minimum of (1) $250 if the person has not been previously convicted;(2) $500 if the 
person has been previously convicted and the motor vehicle, aircraft, or watercraft is
20 years oid or older; (3) $1,000 if the person has been previously convicted and the 
motor vehicle, airdraft, or watercraft is 15 years old or older but less than 20 years old; 
(4) $1,500 if the person has been previously convicted and the motor vehicle, aircraft, 
or watercraft/is 10 years old or older but let- ^  15 years old; (5) $2,000 if the 
person has/been previously convicted "* \z motor vehicle, aircraft, or watercraft is 
five year/old or older but less than * years old; and (6) $2,500 if the person has been 
previoj/sly convicted and the motor vehicle, aircraft, or watercraft is less than five 
years old. In this subsection, "previously convicted" has the meaning given in 
AS 28.35.030(0).
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1 (k.) A motor vehicle, aircraft, or watercraft return bond may be set above the
2 minimum provided under (j) of this section if the motor vehicle, aircraft, or watercraft
3 appears to have unusually high value for its age. A motor vehicle, aircraft, or
4 watercraft for which a bond is required under (j) of this section may not be released
5 pending trial until (1) the person seeking release of the motor vehicle, aircraft, or
6 watercraft has provided proof of ownership of the motor vehicle, aircraft, or watercraft
7 and paid or provided proof of payment of the motor vehicle, aircraft, or watercraft
8 return bond and towing and storage fees, including the $160 administrative fee to
9 offset the department's processing costs; or (2) the court makes a specific finding that

10 the seizure of the motor vehicle, aircraft, or watercraft was legally unjustified and the/
11 specific finding follows a contested hearing or is established by a stipulation between
12 the parties. If a motor vehicle, aircraft, or watercraft has not been impounded for a
13 longer period than the motor vehicle, aircraft, or watercraft would be impounded if the
14 person were convicted, the court may not delete the requirement of the motor vehicle,
15 aircraft, or watercraft return bond or exonerate a posted motor vehicle, aircraft, or
16 watercraft return bond until the motor vehicle, aircraft, or watercraft for which bond
17 has been posted is returned to the department under a court order. In this subsection,
18 "legally unjustified" means there was no reasonable suspicion for the stop or probable

«*

19 cause for the arrest.
20 (1) A motor vehicle, aircraft, or watercraft that is subject to a court order
21 setting a motor vehicle, aircraft, or watercraft return bond under (j) of this section and
22 that has not been released under that order is subject to the disposal provisions of■
23 AS 28.10.502(c) if a criminal complaint, information, or indictment is not filed by the
24 date and time of the scheduled arraignment alleging a violation of AS 28.35.030 or
25 28.35.032, or if the count of the criminal complaint, information, or indictment
26 alleging a violation of AS 28.35.030 or 28.35.032 is dismissed or is resolved by the
27 acquittal of the person alleged to have violated AS 28.35.030 or 28.35.032. A motor
28 vehicle, aircraft, or watercraft return bond expires on the date and time of the
29 scheduled arraignment if a criminal complaint, information, or indictment alleging a
30 violation of AS 28.35.030 or 28.35.032 is not filed by the date and time of the
31 scheduled arraignment."

22-LS0046\S.8
4
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Page 7, line 27:
Delete "The"
Insert "Except as provided under AS 28.35.030fn)(3’) and AS 28.35.032(d)(3), the

[THE]"

Renumber the follow ing bill sections accordingly.

Page 18, lines 5-8:
Delete

"(3) the court shall revoke the person's driver's license, privilege to
drive, or privilege to obtain a license under AS 28.15.181, and may order the motor

/
vehicle or aircraft that was used in commission of the offense to be forfeited under 
AS 28.35.036."

X

Insert
"(3) the court shall revoke the person's driver's license, privilege to 

drive, or privilege to obtain a license under AS 28.15.181, shall order the motor
vehicle, aircraft, or watercraft used in the commission of the offense impounded

/
as required under AS 28.35.036, and may order the motor vehicle^ [OR] aircraft, or 
watercraft that/Was used in commission of the offense to be forfeited under
AS 28.35.037:

(4) the court shall order that anv motor vehicle, aircraft, or
watercraft return bond that has been posted undervVS 12.30.020(0 to secure the
release of the motor vehicle, aircraft, or watercraft be forfeited to the state if the 
motor vehicle, aircraft, or watercraft subject to the motor vehicle, aircraft, or 
watercraft return bond is not returnCcl to the custody of the state within five days 
after the sentencing: the court^shall order that anv motor vehicle, aircraft, or 
watercraft return bond posted to secure the release of the motor vehicle, aircraft, 
or watercraft be exonerated when the motor vehicle, aircraft, o r watercraft has 
been returned to the custody of the state: the court may also order that anv 
proceeds of any" sale, transfer, or encumbrance of the motor vehicle, aircraft, or
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1 watercraft be forfeited to the state if the motor vehicle, aircraft, or watercraft has
2  been sold, transferred, or encumbered while the motor vehicle, aircraft, or
3 watercraft has been subject to a motor vehicle., a irc ra f t  or watercraft return
4 bond: a motor vehicle, aircraft, or watercraft ordered impounded under
5 AS 28.35.036 may not be released until after the person seeking release of the
6  motor vehicle, aircraft, or watercraft has satisfied the release provisions of
7 AS 12.30.020(k); anv order of impoundment under AS 28.35.036 or forfeiture
8  under AS 28.35.037 is subject to the rights of lienholders and coowners who are✓
9 not the person convicted under this section as those rights are adjudicated in

Jr
10 proceedings under AS 28.35.037; if the state has brought a civil action under
11 AS 28.35.037 seeking forfeiture as against all those with an interest in the motor
1 2  vehicle, aircraft, or watercraft except the person charged with a violation of this/
13 section, that civil action shall provide the sole forum in which lienholders and
14 coowners who claim an interest in the motor vehicle, aircraft, or watercraft but----------------- 7 ------------------------------------------------ ----------- ----------- ;— ; 7
15 are not the person charged with a violation of this section can seek relief: in this
16 paragraph, "interest in the motor vehicle, aircraft, or watercraft" means a right,
17 claim, oir title to the motor vehicle, aircraft, or watercraft or a legal share in the
18 motor vehicle, aircraft, or watercraft that the oral statement of a police officer.

22-LS0046\S.8

19 complaint, indictment, or information alleges was used in the commission of a
20 violation of this section [AS 28.35.036]."
21
22 Page 18, line 29, through page 19, line 3:
23 Delete "The Department of Health and Social Services shall, by regulation,
24 establish standards for clinically appropriate treatment required under this subsection.
25 The treatment standards established under this subsection must include compliance
26 with alcohol or drug treatment, anger management, counseling, parent training, and
27 domestic violence prevention."
28
29 Page 21, lines 8 - 10:
30 Delete
31 "(5) shall [MAY] also order forfeiture under AS 28.35.036 of the

L -5-



M O D

1
2
3
4
5
6
7
8 
9

10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25
26
27
28
29
30
31

22-LS0046\S.8

vehicle, watercraft, or aircraft used in the commission of the offense, subject to 
remission under AS 28.35.037: and"

Insert
"(5) shall [MAY] also order impoundment [FORFEITURE] under 

AS 28.35.036 of the motor vehicle^ [OR] aircraft, or watercraft used in the 
commission of the offense, and forfeiture o f the motor vehicle, aircraft, or 

watercraft [SUBJECT TO REMISSION] under AS 28.35.037: and"

Page 25, following line 20: / \ y n < ? n 4 M < z n - b  # / /
Insert new bill sections to read:

"* Sec. 41. AS 28.35.032(g) is amended to read:
(g) Upon conviction under this section^

(1) the court shall impose a minimum sentence of imprisonment of 
» j  Jj j _  (A) not less than 72 consecutive hours and a fine of not less

than $500 [$250] if the person has not been previously convicted;
(B) not less than 30 days, or not less than 20 days if  the 

person performs 10 days o f community service, and a fine of not less than 
$3,000 [$500] if the person has been previously convicted once;

(C) not less than 60 days and a fine of not less than $4,000 

[$1,000] if the person has been previously convicted twice and is not subject to 
punishment under (p) of this section;

(D) not less than 120 days and a fine of not less than $5,000 

[$2,000] if the person has been previously convicted three times and is not 
subject to punishment under (p) of this section;

(E) not less than 240 days and a fine of not less than $6,000 

[$3,000] if the person has been previously convicted four times and is not 
subject to punishment under (p) of this section;

(F) not less than 360 days and a fine of not less than $7,000 

[$4,000] if the person has been previously convicted more than four times and 
is not subject to punishment under (p) of this section;
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1 (2) the court may not
2 (A) suspend execution of the sentence required by (1) of this
3 subsection or grant probation, except on condition that the person serve the
4 minimum imprisonment under (1) of this subsection; or
5 (B) suspend imposition of sentence; _
6 (3) the court shall revoke the person's driver's Jicense' privilege to
7 drive, or privilege to obtain a license under AS 28 J-SrfiTl, shall order the motor
8  vehicle, a irc ra f t  or watercraft used in thtrcommission of the offense impounded
9 as required under AS 28.3S.036;"'and may order the motor vehicle^ [OR] aircraft, or

1 0  watercraft that was^used in commission of the offense be forfeited under
11 AS 28.35.037 [AS 28.35.036]; [AND]
12 ^  (4) the sentence imposed by the court under this subsection shall run
13 consecutively with any other sentence of imprisonment imposed on the person: and
14 (5) the court shall order that anv motor vehicle, aircraft, or
15 watercraft return bond that has been posted to secure the release of the motor
16 vehicle, aircraft, or watercraft be forfeited to the state if the motor vehicle,
17 aircraft, or watercraft subject to the motor vehicle, aircraft, or watercraft return
18 bond is not returned to the custody of the state within five davs after the
19 sentencing: the court shall order that anv motor vehicle, aircraft, or watercraft
2 0  return bond posted to secure the release of the motor vehicle, aircraft, or
2 1  watercraft be exonerated when the motor vehicle, aircraft, or watercraft has been/
2 2  returned to the custody of the state; the court may also order that any proceeds
23 of anv sale, transfer, or encumbrance of the motor vehicle, aircraft, or watercraft

/
24 be forfeited to the state i / th e  motor vehicle, aircraft, or watercraft has been sold,

/
25 transferred, or encumbered while the motor vehicle, aircraft, or watercraft has
26 been subject to/a motor vehicle, aircraft, or watercraft return bond: a motor
27 vehicle, aircraft, or watercraft ordered impounded under AS 28.35.036 may not
28 be releas^tl until after the person seeking release of the motor vehicle, aircraft, or
29 watercraft has satisfied the release provisions of AS 12.30.020(k): an order of
30 impoundment under AS 28.35.036 or forfeiture under AS 28.35.037 is subject to
31 the rights of lienholders and coowners who are not the person convicted of a
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1 violation of this section as those rights are adjudicated in proceedings under
2 AS 28.35.037; if the state has brought a civil action under AS 28.35.037 seeking
3 impoundment or forfeiture as against all those with an interest in the motor
4 vehicle, aircraft, or watercraft except the person charged with a vioiation of this
5  section, that civil action shall provide the sole forum in which lienholders and
6  coowners who claim an interest in the motor vehicle, aircraft, or watercraft but
7 are not the person^charged with a violation of this section can seek relief; in this
8  paragraph ,^’In terest in the motor vehicle, aircraft, o r watercraft,, has the
9 meaning given in AS 28.35.030(b)(4).

10 * Sec. 42. AS 28.35.032(h) is amended to read: — ^  11 .

11 (h) Except as prohibited by federal law or regulation, every provider of
12 treatment programs to which persons are ordered under [(1) OF] this section shall
13 supply the judge, prosecutor, defendant, and an agency involved in the
14 defendant's treatment with information and reports concerning the defendant's
15 past and present assessment, treatment, and progress [ALASKA COURT
16 SYSTEM WITH THE INFORMATION REGARDING THE CONDITION AND
17 TREATMENT OF THOSE PERSONS AS THE SUPREME COURT MAY
18 REQUIRE BY RULE]. Information compiled under this subsection is confidential
19 and may only be used in connection with court proceedings involving -thg
20 th»&mdant=or-the defendant's treatment [BY A COURT IN SENTENCING A
21 PERSON CONVICTED UNDER THIS SECTION, OR BY AN OFFICER OF THE
22 COURT IN PREPARING A PRE-SENTENCE REPORT FOR THE USE OF THE
23 COURT IN SENTENCING A PERSON CONVICTED UNDER THIS SECTION]."
24
25 Renumber the following bill sections accordingly.

26 , 
27 Page 25, following line 26: —  3
28 Insert new bill sections to read:
29 "* Sec. 44. AS 28.35.032(1) is amended to read:
30 (1) The court shall order a person convicted under this section to satisfy the
31 screening, evaluation, referral, and program requirements of an alcohol safety action
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1 program if such a program is available in the community where the person resides, or
2 a private or public treatment facility approved by the division of alcoholism and drug
3 abuse, of the Department of Health and Social Services, under AS 47.37 to make
4 referrals for rehabilitative treatment or to provide rehabilitative treatment. If a person
5 is convicted under (p) of this section, the court shall order the person to be evaluated
6 as required by this subsection before the court imposes sentence for the offense.
7 Treatment required under this subsection shall occur, as much as possible, when
8  the person is incarcerated. The cost of treatment required under this subsection
9 shall be paid to the state bv the person being treated. The cost of treatment

1 0  required to be paid to the state under this subsection may not exceed $2 *0 fltiT | 0 t C&Q
11 Upon the person's conviction, the court shall include reimbursement of the cost
12 of treatment as a part of the sentence. Except for reimbursement from a
13 permanent fund dividend as provided in this subsection, payment of the cost of
14 treatment is not required if the court determines the person is indigent. For costs
15 of treatment that are not paid bv the person as required by this subsection, the
16 state shall seek reimbursement from the person's permanent fund dividend as
17 provided in AS 43.23.065. In this subsection, "cost of treatment" does not
18 include costs incurred as v result of treatment not required under the t reatment
19 standards established under this subsection.
20 * Sec. 45. AS 28.35.032(o) is amended to read:
21 (o) Imprisonment required under (g)(1)(A) or (B) cf this section shall be
22 served at a community residential center, or if a community residential center is not
23 available, at another appropriate place determined by the commissioner of corrections.
24 The cost of imprisonment resulting from the sentence imposed under (g)(1) of this
25 section shall be paid to the state by the person being sentenced provided, however, that
26 the cost of imprisonment required to be paid under this subsection may not exceed
27 $2,000 [$1,000]. Upon the person's conviction, the court shall include the costs of
28 imprisonment as a part of the judgment of conviction. Except for reimbursement from
29 a permanent fund dividend as provided in this subsection, payment of the cost of
30 imprisonment is not required if the court determines the person is indigent. For costs
31 of imprisonment that are not paid by the person as required by this subsection, the

22-LS0046\S.8
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3
d o

state shall seek reimbursement from the person's permanent fund dividend as provided 
under AS 43.23.065. While at the community residential center or other appropriate 
place, a person sentenced under (g)(1)(A) of this section shall perform at least 24 
hours of community service work and a person sentenced under (g)(1)(B) of this 
section shall perform at least 160 hours of community service work, as required by the 
director of the community residential center or other appropriate place. In this 
subsection, "appropriate place" means a facility with 24-hour on-site staff supervision 
that is specifically adapted to provide a residence, and includes a correctional center, 
[RESIDENTIAL TREATMENT FACILITY, HOSPITAL,] halfway house, group 
home, work farm, work camp, or other place that provides varying levels of 
restriction: "appropriate place" does not mean a residential treatment facility or 
hospital. | V % /

Sec. 46. AS 28.35.032(p) is amended to read: — ^^

(p) A person is guilty of a class C felony if the person is convicted under this 
section and has been previously convicted two or more times since January  1, 1996, 
and within the 10 [FIVE] years preceding the date of the present offense. For 
purposes of determining minimum sentences based on previous convictions, the 
provisions of AS 28.35.030(o)(4) apply. Upon conviction,

(1) the court shall impose a fine of not less than $10,000 [$5,000] and 
a minimum sentence of imprisonment of not less than

/  (A) 240 [120] days if the person has been previously convicted
twice;

(B) 480 [240] days if the person has been previously convicted
three times;

(C) two years [360] days if the person has been previously 
convicted four or more times;

(2) the court may not
(A) suspend execution of the sentence required by (1) of this 

subsection or grant probation, except on condition that the person serve the 
minimum imprisonment under (1) of this subsection; or

(B) suspend imposition of sentence;

(&
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(3) the court shall permanently revoke the person's driver's license, 
privilege to drive, or privilege to obtain a license subject to restoration under (r) of 
this section [UNDER AS 28.15.181(c)];

(4) the court may order as a condition of probation or parole that the 
person take a drug, or combination of drugs, intended to prevent consumption of an 
alcoholic beverage; a condition of probation imposed under this paragraph is in 
addition to any other condition authorized under another provision of law;

(5) the sentence imposed by the court under this subsection shall run 
consecutively with any other sentence of imprisonment imposed on the person; [AND]

(6) the court may also order impoundment [FORFEITURE] under 
AS 28.35.036, of the motor vehicle^ [OR] aircraft, or watercraft used in the 
commission of the offense, or forfeiture of the motor vehicle, aircraft, or 
watercraft [SUBJECT TO REMISSION] under AS 28.35.037: and

(7) shall order the department to revoke the registration for anv 
vehicle registered bv the department in the name of the person convicted under 
this subsection: if a person convicted under this subsection is a registered co­
owner of a vehicle, the department shall reissue the vehicle registration and omit 
the name of the person convicted under this subsection.

Sec. 47. AS 28.35.032 is amended by adding new subsections to read: -
(r) Upon request, the department shall review a driver's license revocation 

imposed under (p)(3) of this section and may restore the driver's license if
(1) the license has been revoked for a period of at least 10 years;
(2) the person has not been convicted of a criminal offense since the 

license was revoked; and
(3) the person provides proof of financial responsibility.

(s) A person who fails to satisfy alcoholism treatment requirements imposed 
by the court or an authorized agency under (1) of this section is not eligible for good 
time deductions credited under AS 33.20.

(t) If a person is convicted under this section and has been previously 
convicted, the court shall order the person to surrender the registration plates for any 
vehicle registered or co-registered in the person's name. The person shall surrender



1 the registration plates to the department by the close of the next business day. A
2 person other than the person convicted under this section who applies to register a
3 motor vehicle that has registration plates that were required to be surrendered under
4 this section but that were not surrendered as required by this subsection may not
5 register the vehicle unless the person registering the vehicle provides proof
6 satisfactory to the department that the person did not know that the registration plates
7 were required to be surrendered under this subsection or the person pays twice the
8 applicable registration fee required under AS 28.10.421."
9

10 Renumber the following bill sections accordingly.
11
12 Page 27, line 26, through page 28, line 6:
13 Delete all material.
14 Insert new bill sections to read:
15 "* Sec. 53. AS 28.35.036 is repealed and reenacted to read:
16 Sec. 28.35.036. Impoundment of a motor vehicle, aircraft, or watercraft.
17 (a) A motor vehicle, aircraft, or watercraft may be impounded ifthe impoundment is
18 incident to a valid arrest by a peace officer and there is probable cause to believe the
19 motor vehicle, aircraft, or watercraft was operated ,or driven by a person while
20 committing a violation of AS 28.35.030 or 28.35/032. A motor vehicle, aircraft, or
21 watercraft impounded under this subsection may^not be held for more than two days,
22 unless a court orders continuation of thejrripoundment.
23 (b) If a person is convicted under AS 28.35.030 or 28.35.032, the court shall
24 order impoundment of the mo.tdr vehicle, aircraft, or watercraft involved in the
25 commission of the offense for a period of at least 30 days.
26 (c) Notwithstanding any other provisions of law, costs of impoundment
27 incurred by the state shall be waived by the state or, if already collected, refunded by
28 the state, if the person operating the motor vehicle, aircraft, or watercraft during the
29 incident that resulted in impoundment is not convicted of a violation of AS 28.35.030
30 or 28.35.03/
31 fti) A motor vehicle, aircraft, or watercraft ordered impounded under this
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L -12-



1 section that is not c laimed at the end of the court-ordered period of impoundment may
/

2 be disposed of under the provisions of this section. If the contents of the motor
3 vehicle, aircraft, or watercraft have not been recovered before disposal, the contents
4 may be disposed of with the motor vehicle, aircraft, or watercraft. Personal property
5 in a motor vehicle, aircraft, or watercraft that is subject to a motor vehicle, aircraft, or
6 watercraft return bond and that has not been released under thie motor vehicle, aircraft,
7 or watercraft return, bond can be recovered only by the owner of the motor vehicle,
8 aircraft, or watercraft and only upon payment of a fee charged for monitoring the
9 recovery of the personal property. The fee shall be set by contract between the towing

10 and storage contractor and the state if it is not established by the department. The fee
11 shall be recoverable by the owner of the motor /vehicle, aircraft, or watercraft if a court
12 makes a specific finding that the seizure of the motor vehicle, aircraft, or watercraft
13 was legally unjustified following a contested hearing or under a stipulation between
14 the parties.
15 (e) A motor vehicle, aircraft, or watercraft that is impounded and that has not
16 been released under (g) of this section shall be held in the custody of the department or
17 a private corporation authorized by the department to retain custody of the motor
18 vehicle, aircraft, or watercraft, subject only to an order of a court of competent

J
19 jurisdiction. If a motor vehicle, aircraft, or watercraft is impounded under this section,/
20 the department or art authorized designee may
21 (1) remove the motor vehicle, aircraft, or watercraft and any contentsf
22 of the motor vehicle, aircraft, or watercraft to a place designated by the court; or

/
23 (2)' take custody of the motor vehicle, aircraft, or watercraft and any
24 contents of the motor vehicle, aircraft, or watercraft and remove it to an appropriate
25 location for disposition in accordance with law.

y
26 (f) A private corporation may not make or perform a contract to tow, stcre, or
27 retain custody of a motor vehicle, aircraft, or watercraft impounded under this section
28 if any of the owners; of that private corporation have been convicted of a ielony or a
29 crime, involving larceny, theft, or receiving and concealing stolen property within 10/
30 years before the date of execution of the contract or during the term of the contract. A
31 private corporation may not make or perform a contract to tow, store, or retain custody
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1 of a motor vehicle, aircraft, or watercraft seized or impounded under this section if an
2 employee of the private corporation has been convicted of a felony or .a crime

/
3 involving larceny, theft, or receiving and concealing stolen property within five years
4 before the date of execution of the contract or during the term of the contract.
5 (g) Unless a motor vehicle, aircraft, or watercraft is released under an

/6 agreement under AS 28.35.037(j), the person seeking possession of a motor vehicle,
7 aircraft, or watercraft impounded by the state must obtain an order authorizing release
8 of the motor vehicle, aircraft, or watercraft. A release may not be granted unless the
9 applicant can satisfy the release provisions established under AS 12.30.020(k).

10 (h) An impoundment may be resolved under AS 28.35.037(j).
/11 * Sec. 54. AS 28.35.037 is repealed and reenacted to read:/

12 Sec. 28.35.037. Forfeiture of a motor vehicle, aircraft, or
13 w atercraft, (a) After a person is convicted of an offense under AS 28.35.030 or
14 28.35.032, the court may order that the person's interest in the motor vehicle, aircraft,
15 or watercraft involved in the commission of the offense be forfeited to the state if the/
16 person has any interest in the motor vehicle, aircraft, or watercraft.
17 (b) If forfeiture is ordered under (a) of this section, the court shall schedule a
18 hearing on the matter and shall notify the state and the convicted person of the time
19 and place set for the hearing, j

20 (c) In addition tr> forfeiture in conjunction with a criminal proceeding under
21 (b) of this section, the department shall seek forfeiture of a motor vehicle, aircraft, or
22 watercraft in a civil action or in an administrative action if the person who operates or
23 drives the motor vehicle, aircraft, or watercraft involved in a violation of

/24 AS 28.35.030 or 28.3*5.032 has been previously convicted. After commencement of
25 an administrative forfeiture action, the department shall provide notice as described
26 under (e) and (f)/of this section and shall schedule a hearing on the matter. The
27 prevailing party/In an administrative forfeiture action shall be awarded the same costs
28 and attorney fees that would be awarded under the Alaska Rules of Civil Procedure.
29 Upon request: of the department or a claimant, a civil or administrative action seeking
30 forfeiture o f  a motor vehicle, aircraft, or watercraft shall be delayed until conclusion of
31 any pending criminal charges arising out of the incident giving rise to the forfeiture
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1 proceedings.
2 (d) An administrative hearing required under (c) of this section shall be held
3 before a hearing officer designated by the commissioner. Upon the consent of the
4 administrative director of the state court system, the commissioner may designate a
5 district court judge or a magistrate to serve as the hearing officer. .The hearing officer
6 has the authority to

/
7 (1) administer oaths and affirmations;

/
8 (2) examine witnesses and take testimony;
9 (3) receive relevant evidence;

10 (4) issue subpoenas, take depositions, or cause depositions or
/

11 interrogatories to be taken;
12 (5) regulate the course and conduct of the hearing;
13 (6) make a final ruling on the issue.
14 (e) Upon receiving notice from the court of the time and place set for a

/  .  .  . . .15 forfeiture hearing under (b) of this section, or upon initiating a civil action or an
16 administrative forfeiture action under (c) of this section, the state shall provide to
17 every person who has, according to the records of the department, an ownership or
18 security interest in the motor vehicle, aircraft, or watercraft written notice that includes
19 (1) a description of the motor vehicle, aircraft, or watercraft;
20 (2) the time and place of the forfeiture hearing;
21 (3) the legal authority under which the motor vehicle, aircraft, or
22 watercraft may be forfeited;
23 (4) notice of the right to appear to protect the interest in the motor
24 vehicle, aircraft, or watercraft.
25 (f) If the registered owner of the motor vehicle, aircraft, or watercraft subject
26 to a forfeiture action cannot be determined from the records of the department, the
27 state shall publish a notice of the forfeiture action for two consecutive weeks in a

/
28 newspaper of general circulation in the judicial district in which the forfeiture action is

7
29 filed. The notice must include a description of the motor vehicle, aircraft, or
30 watercraft, Jhe time and place of impoundment, and directions as to whom to contact
31 for more information.
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1 (g) A person who fails to enter an appearance in an administrative forfeiture
2 action within 20 days after receiving written notice required under (e) of this section
3 or 20 days after completion of the notice required under (f) of this section, whichever
4 is later, waives the right to object to the forfeiture action. A party who requests a
5 hearing in a civil forfeiture action shall be deemed to have received notice of the civil
6 action as required by (f) of this section. A party who secures the release of a motor
7 vehicle, aircraft, or watercraft pending a hearing shall accept service of notice of the
8 civil action as a condition of release of the motor vehicle, aircraft, or watercraft. For a
9 regulated lienholder, the requirement of notice of claim and answer is met by filing the

10 information required under (s) of this section and including a statement of the original
11 amount of the loan giving rise to the lien and the current balance of that loan.
12 (h) At a forfeiture hearing required under (b) or (c) of this section, a person
13 other than the defendant who claims an ownership or security interest in the motor
14 vehicle, aircraft, or watercraft shall establish by a preponderance of the evidence that
15 (1) the person has an interest in the motor vehicle, aircraft, or
16 watercraft acquired in good faith;
17 (2) a person other than the claimant was convicted of the offense that
18 resulted in the forfeiture;
19 (3) before parting with possession of the motor vehicle, aircraft, or
20 watercraft the person did not know or have reasonable cause to believe that it would
21 be used in the commission of an offense; and
22 (4) the costs of impoundment have been paid as required under
23 AS 28.35.036.
24 (i) If the state is seeking forfeiture of a motor vehicle, aircraft, or watercraft in
25 a hearing required under (b) or (c) of this section and the person who was in
26 possession of the motor vehicle, aircraft, or watercraft during the commission of the
27 offense was driving with a suspended license in violation of AS 28.15.291 or was the
28 spouse, child, or sibling of a person with an ownership or security interest in the motor
29 vehicle, aircraft, or watercraft, it is rebuttably presumed that the person holding the
30 ownership or security interest did know or have reasonable cause to believe that the
31 motor vehicle, aircraft, or watercraft would be used in the commission of an offense.
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(j) The state may enter into an agreement with the registered owner or 
lienholder of a motor vehicle, aircraft, or watercraft to resolve a civil or administrative 
impound or forfeiture action and permit release of the motor vehicle, aircraft, or 
watercraft. Any agreement allowed under this subsection must include

(1) acceptance by the owner or lienholder of responsibility for meeting 
the requirements of AS 12.30.020(k)(l);

/
(2) agreement that the owner or lienholdpr shall prevent the individual

arrested for or charged with a violation of AS 28.35,030 or 28.35.032 from operating
/

the motor vehicle, aircraft, or watercraft until properly licensed; and
(3) acknowledgment by the owner or lienholder that failure to fulfill an..

obligation under the agreement may result in forfeiture of the motor vehicle, aircraft,>
or watercraft at the option of the state; ..this paragraph does not apply to a regulated

/
lienholder.

(k) An acquittal or a conviction of a lesser offense in a criminal proceeding for 
a violation of AS 28.35.030 or 28.35.032 provides a defense in a civil or 
administrative proceeding seeking impoundment or forfeiture of the motor vehicle, 
aircraft, or watercraft if that civil or administrative proceeding is based on the same 
conduct that forms the basis for the criminal charge.

(1) A claimant who is not charged with a violation of AS 28.35.030 or
/28.35.032 may petition for setting or revision of bail release of a motor vehicle, 

aircraft, or watercraft before a civil or administrative action is filed. A petition 
allowed under this subsection shall be made to a court of competent jurisdiction.

I
(m) If the state is seeking forfeiture of a motor vehicle, aircraft, or watercraft 

under this section and a person meets the burden of proof required under (h) of this 
section, the court or the department shall release the motor vehicle, aircraft, or 
watercraft to the person together with title to the motor vehicle, aircraft, or watercraft

if /  .j  (1) the person is an owner or co-owner of the motor vehicle, aircraft,
or waterjiraft;

f  (2) the value of the person's interest exceeds the value of the motor 
vehidle, aircraft, or watercraft; or
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1 (3) the value of the interest is less than the value of the motor vehicle,
2 aircraft, or watercraft and the person agrees to sell the motor vehicle, aircraft, or
3 watercraft and pay the state the value of the offender's interest in the motor* vehicle,

/
4 aircraft, or watercraft.
5 (n) Upon forfeiture of a motor vehicle, aircraft, or watercraft;'the court or the
6 department shall require the surrender of the registration and certificate of title of that
7 motor vehicle, aircraft, or watercraft. The registration and certificate of title shall be
8 delivered to the department. /
9 (o) A motor vehicle, aircraft, or watercraft forfeited under this section may be

10 disposed of by the department as provided under this subsection. Before disposing of
11 a motor vehicle, aircraft, or wa. .rcraft forfeited7 under this section, the department
12 shall make an inventory of the contents of any motor vehicle, aircraft, or watercraft
13 seized. Property forfeited under this section includes both the motor vehicle, aircraft,
14 or watercraft that is the subject of the forfeiture action and the contents of the motor

f
15 vehicle, aircraft, or watercraft if those contents have not been recovered before the
16 date of the disposal. A motor vehicle, aircraft, or watercraft forfeited under this
17 section may be disposed of at the discretion of the department including/
18 (.1) sa ê ° f  ^ e  property at an auction conducted by an auctioneer not
19 employed by the impound contractor where the proceeds are used for payment of all
20 proper expenses of seizure, custody, the costs of the auction, court costs, and attorney
21 fees; if the sale is arranged for by the impound contractor, the department shall receive
22 at least 30 percent of the proceeds of any sale of forfeited motor vehicles, aircraft, or
23 watercraft following deduction for the costs charged by the auctioneer for the auction
24 of the motor vehicles, aircraft, or watercraft regardless of whether the costs of
25 impound and storage exceed the value of the motor vehicles, aircraft, or watercraft
26 sold;
27 (2) taking custody of the property and using it in the enforcement of
28 the municipal and state criminal codes; or
29 (3) destroying the property.
30 (p) Within 30 days after the issuance of the final determination of the
31 department under this section, a person aggrieved by the determination may file an
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1 appeal in superior court for judicial review of the department's determination. The
2 judicial review shall be on the record, without taking additional testimony. The court
3 may reverse the department's determination if the court finds that the department
4 misinterpreted the law, acted in an arbitrary and capricious manner; or made a
5 determination unsupported by the evidence in the record.

/
6 (q) Forfeiture of a motor vehicle, aircraft, or watercraft under this section
7 e xtinguishes the rights of all claimants or creditors who do not appear at the forfeiture
8 hearing under (b) or (c) of this section. /

9 (r) For purposes of this section, convictions botli for driving while intoxicated
10 under AS 28.35.030 and for refusal to submit to,/chem ical test authorized under
11 AS 28.35.031(a) or (g), if arising out of a single transaction and a single arrest, are
12 considered one conviction. /
13 (s) A claimant who is a regula^dd lienholder meets the burden of proof
14 required under (h) of this section by filing with the court a copy of the motor vehicle's,
15 aircraft's, or watercraft's certificaf? o f  title or other security instrument reflecting the
16 lien, together with an affidavit stating the amount of the lien and stating that the
17 claimant is a regulated lienholder and was not in possession of the motor vehicle,
18 aircraft, or watercraft at the time of the act that resulted in the seizure of the motor
19 vehicle, aircraft, or watercrdft. The presumption provided in (i) of this section does
20 not apply to l regulated lienholder.
21 (t) Nothing ii/ this section shall be construed to place upon a regulated
22 lienholder a duty to' inquire into the driving record of any loan applicant or any
23 member of the loan applicant's family or household, and failure to do so may not be
24 used as evidence/against the regulated lienholder in any forfeiture proceeding or other
25 civil action. Knowledge from other sources of the loan applicant's driving record is
26 usable only to the extent that it is relevant under (h) of this section.
27 (u) /Property subject to the interest of a regulated lienholder whose interest has
28 not been /forfeited may not be disposed of as provided in this section except with the
29 consent/of the regulated lienholder. A regulated lienholder's interest in a motor
30 vehicle, aircraft, or watercraft may not be subject to forfeiture in any case where
31 ' (1) the individual who allegedly used the motor vehicle, aircraft, or
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1 watercraft in violation of AS 28.35.030 or 28.35.032 is not the person whose dealings
2 with the lienholder gave rise to the lien; or
3 (2) the motor vehicle, aircraft, or watercraft that the individual was
4 driving, operating, or in actual physical control of at the time of the alleged violation
5 was not the motor vehicle, aircraft, or watercraft involved in the offense giving rise to
6 a conviction under AS 28.35.030 or 28.35.032.
7 (v) A claimant may petition the court for sale of a motor vehicle, aircraft, or
8 watercraft before final disposition of court proceedings, /flie court shall grant a
9 petition for sale upon a finding that the sale is in the best interest of the state.

/
10 Proceeds from the sale plus interest to the date of' final disposition of the court
11 proceedings become die subject of the forfeiture action.
12 (w) Property forfeited and sold at auction under this section shall be sold by an/
13 auctioneer approved before the auction by thfe department. Before the auction, the

/
14 department must approve in advance the auctioneer's costs or the method for
15 determining the auctioneer's costs. The impound contractor shall provide to the
16 department a notarized copy of the auctioneer's report of the auction signed by the
17 auctioneer. The department shall certify the proper disposal of property forfeited
18 under this section.
19 (x) In a contested forfeiture proceeding concerning a motor vehicle, aircraft,
20 or watercraft titled in the names of more than one owner on the certificate of title, if/
21 one of the owners has an .interest that is forfeited, the court (1) may, subject to (m) of/
22 this section, order the forfeiture of the entire interest of all the owners in a motor
23 vehicle, aircraft, or \yatercraft that is titled in the names of more than one own^r in the

/
24 disjunctive; (2) shall, subject to (m) of this section, order the forfeiture of the interest
25 of any owner in a motor vehicle, aircraft, or watercraft that is titled in the names of
26 more than one owner in the conjunctive; owners of a motor vehicle, aiicraft, or
27 watercraft titled in the names of more than one owner in the conjunctive are rebuttably
28 presumed to own the motor vehicle, aircraft, or watercraft in equal shares. In
29 circumstances described in this subsection, the court shall order that the motor vehicle,
30 • aircraft, or watercraft be sold at public auction and further order that the proceeds from
31 the sale of the motor vehicle, aircraft, or watercraft be held by the department; after
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1 deduction of the reasonable costs of the auction, an amount of the proceeds of the
2 auction for the sale of that motor vehicle, aircraft, or watercraft that is equal to the
3 percentage interest of the owner whose interest has not been forfeited shall be returned
4 if the owner whose interest has not been forfeited applies to the department within 60
5 days of the auction; if the owner whose interest has not been forfeited does not apply/
6 within that period, those funds become the property of the state subject to the rights of
7 any other claimant to those funds.
8 (y) A person who has secured the release of a motor vehicle, aircraft, or
9 watercraft under a motor vehicle, aircjaft, or watercraft return bond under

/
10 AS 12.30.020(j) and who wilfully fails to return that motor vehicle, aircraft, or
11 watercraft when ordered by a court or an administrative hearing officer, is guilty of a
12 violation. Each day that a motor vehicle, aircraft, or watercraft is not returned
13 constitutes a separate offense under this subsection.
14 (z) In this section,
15 (1) "legally unjustified" means there was no
16 (A) reasonable suspicion for the stop; or

f
17 (B) probable cause for the arrest;
18 (2) "previously convicted" has the meaning given in AS 28.35.O30(o);
19 (3) "regulated lienholder" means an entity whose lien on the motor
20 vehicle, aircraft, or watercraft is a result of lending activities that are subject to
21 regula'tion by the National Credit Union Administration, the Comptroller of the
22 Currency, federal banking regulators, the Federal Trade Commission, or the
23 Department of Community and Economic Development.
24 * Sec. 55. AS 28.35.038 is amended to read: — / 1

25 Sec. 28.35.038. Municipal impoundment and forfeiture. Notwithstanding
26 other provisions in this title, a municipality may adopt an ordinance providing for the
27 impoundment or forfeiture of a motor vehicle [,] or aircraft [,] involved in the
28 commission of an offense under AS 28.35.030, 28.35.032, or an ordinance with
29 elements substantially similar to AS 28.35.030 or 28.35.032. An ordinance adopted
30 under this section may include a fee for the administrative costs incurred bv the
31 municipality and is not required to be consistent with this title or regulations adopted
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1 under this title."
2
3 Renumber the following bill sections Accordingly.
4
5 Page 28, line 28:
6 Delete "Section 6"
7 Insert "Section 7"
8
9 Page 29, line 2:

10 Delete "Section 47"
11 Insert "Section 56"
12
13 Page 29, line 3:
14 Delete "Section 51"
15 Insert "Section 60"
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L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M March 21, 2001

SUBJECT:

TO:

FROM:

Impoundment of a motor vehicle - (CSHB 4(TRA))

Representative Norman Rokeberg 
Attn: Janet

Michael F. Ford 
Legislative Counsel

The attached amendment S.8 revises the existing law on impoundment or forfeiture of a 
motor vehicle used during commission of a driving while intoxicated or failure to take a 
breath test offense. As you requested, I followed the Anchorage municipal ordinance 
regarding the impoundment and forfeiture process. The provision allowing impoundment 
before conviction raises constitutional concerns regarding due process of law. While the 
police can and should take possession of a vehicle for public safety reasons, the 
impoundment of a vehicle for up to two days seems to be punitive rather than a matter of 
public protection. The Alaska Supreme Court has not ruled on this issue, but other courts 
have criticized the practice of impoundment, except as necessary for public safety 
reasons. See City of Danville v. Dawson. 528 S.W.2d 687 (Ky. 1973).

Also, while this draft allows the state to proceed directly against the vehicle, aircraft, or 
watercraft in a civil action, you should note that the Alaska Supreme Court has ruled that 
the state cannot acquire property through a civil forfeiture action when the property is 
owned by an innocent third party. In Resek v. State. 706 P.2d 288 (Alaska 1985), the 
court found that constitutional due process requirements prohibited forfeiture if the third 
party owner did not commit the offense underlying the forfeiture action and did not 
consent to or have knowledge of the offense. See also, AS 17.30.110(4)(A). 
Accordingly, the draft attempts to protect innocent parties in AS 28.35.037(h) and (j).

If you have any further questions please contact me.

MFF:glc
01-254.glc

Attachment





A M E N P M

OFFERED IN THE HOUSE 
TO: CS HB 4 (TRA)

1 Page 20, line 8:
2 Restore deleted language [RESIDENTIAL TREATMENT FACILITY, HOSPITAL]
3
4 Page 20, lines 10-11:
5 Delete new language ": appropriate place” does not mean a residential treatment facility
6 Qi.a.hospital..
7

C . u y m i n a f



A M .E J tP .M E N T

OFFERED IN THE HOUSE 
TO: CS HB 4 (TRA)

Page 22, lines 21-23:
Delete new paragraph (q) and renumber the remaining paragraph accordingly.

(Suggested by the Department of Corrections because this is already covered by statute and 
repeating it here would be confusing to the courts and counsel.)



M E M O R A N D U M  ALASKA PUBLIC DEFENDER AGENCY
900 West 6th Avenue, Suite 200 
Anchorage, Alaska 29501

Tel: (907) 334-4400 
Direct line: 334-4412 
F ax:(907)269-5476
e-mall; Dialrjnccune@acimin.state.aK,u$

TO: Janet Seitz, Chief of Staff to Representative Rokeberg

cc: Dean Guaneli, Dept, of Law
Candace Brower, Department of Corrections

FROM: Blair MoCune, Deputy Public Defender

RE: HB 4 -  Sec. 33 -  Loss of good time eligibility

DATE: March 21, 2001

Janet, I was listening to the discussion on HB 4. There was one thing I thought I 
could clear up since I did some research on it a while ago.

This Involves Sec. 33 of the bill on page 22 lines 21-23. This section would add 
a section (q) to AS 28.35.030 providing that a person who fails to complete treatment 
would lose his or her good time. "Good time” is time deducted for good behavior while 
in prison.

Actually, this is already covered by state law. It’s hard to follow, so bear with mel

AS 12.55.015(a)(10) says a judge can order a defendant to participate in and 
comply with treatment programs while incarcerated. (Alcohol treatment Is always 
ordered in DWI’s -  in my experience.)

AS 12.55.085(b)(3) says that a defendant's probation can be revoked for failure 
to comply with an order under AS 12.55.015(a)(10).

AS 12.55.100(a) says that a court can order a probationer who is released to 
participate In and comply with a condition of probation requiring treatment. (This does 
not apply to good time, but I thought I’d include it anyway.)

AS 33.16.220(a) says that a prisoner’s parole can be revoked for failure to 
comply with an order under AS 12.55.015(a)(10).



AS 33.20.040 allows mandatory release parole to be revoked for violating an AS 
33.16 condition. (This only applies to defendant’s whose composite sentence is 2 years 
or more.)

22 AAC 05.40Q(c)(22), a Department of Corrections regulation, says that refusal 
or failure to participate in court-ordered treatment is a High-moderate infraction of the 
prison disciplinary rules. (This applies to any prisoner no matter how long the 
sentence.)

So, there is already a triple-whammy under state law. If a defendant does not 
comply with court-ordered treatment under AS 12.55.015(a)(10):

1 ) defendants can lose any probation time the judge gave them:

2) defendants can lose their mandatory release parole time; and

3) defendants can lose good time in a prison disciplinary proceeding.

Alaska law allows parole time (and most likely probation time) to be taken away 
in an "anticipatory revocation” even before a prisoner is actually released from jail. 
Gwalthnev v. State. 964 P.2d 1285 (Alaska App. 1998).

These current provisions of state law already act as powerful incentives for 
prisoners to comply with court-ordered treatment while in custody.

Hope this helps.



M E M O R A N D U M  ALASKA PUBLIC DEFENDER AGENCY
900 West 5th Avenue, Suite 200 
Anchorage, Alaska 99501

Tel: (907) 334-4400 
Direct line: 334-4412 
Fax: (907) 269-5476
e-mail: blair_mccune@ admin .3tate.ak.us

TO: Ms. Janet Seitz, Chief of Staff
Office of Representative Norm Rokeberg

FROM: Blair McCune, Deputy Public Defender

RE: Public Defender Agency’s Comments on HB 4 - DUI Legislation.

DATE: March 23, 2001

Introduction

First, we want to say that we appreciate the willingness of Rep. Rokeberg and his 
staff to give us an opportunity to comment and work on drafts of this bill.

While we do not disagree that Driving Under Influence (DUI) is a serious problem 
in this state, we do have some disagreements about the way to go about solving the 
problem.

Alaska was one of the first states to enact a Felony DUI statute. We traditionally 
have one of the highest rates of incarceration in the country. Alaska already has in 
place some of the toughest DUI laws in the nation. Although punishment certainly has 
its place, we feel that we ought to try more in the way of prevention and rehabilitation 
before increasing the level of Alaska’s already high criminal sanctions.

An important part of the answer may lie in effective, court-ordered and 
supervised treatment for DUI offenders. We agree with other agencies that because the 
recidivism rate for first-time offenders is relatively low (75-80%); we should concentrate 
our more expensive, highly structured treatment efforts on offenders with prior DUI’s. 
We’re very gratified to learn that of the legislature’s interest in Therapeutic Courts as a 
way of delivering this treatment. We’ve been cooperating with Rep. Porter and the 
other criminal justice agencies in his efforts to set up a pilot project for a Therapeutic 
court in Anchorage and in a rural location like Bethel. (HB 172)

We realize that the pressure is great at present to enact draconian laws with stiff 
sentences. We hope that you will look at creative alternatives like Therapeutic Courts 
that have proven success in other states and increasingly in Alaska, too.



What follows is a Section by Section analysis of comments and suggestions we 
have on the bill.

Sec. 1. page 2. lines 8-9 -- Findings

Although the number of traffic fatalities went up between 1998 and 1999, the 
overall trend has been down. Traffic fatalities decreased by 32% from 1975 to 1999. 
Alaska’s population increased by 38% in the over the same period.

Sec. 4. page 3 -  DUI-related Manslaughter presumptive 7 years

We believe that currently most sentences for most DUI-related manslaughter are 
seven years or more. However, judges should have the discretion to impose a five year 
sentence in an appropriate case.

Sec. 15. page 15. lines 19-21 -  Ignition Interlock Required

We believe that some discretion should be allowed here. Ignition interlocks may 
be too expensive for some drivers who could otherwise safely be allowed a limited 
license. They may not be available in all areas of the state.

Sec. 17. page 10-11 -  Reinstatement cees

We believe that reinstatement fees should be kept at their current levels. HB 4 
already includes significant cost increases in fines, forfeitures, and fees. It seems to us 
that the object of the reinstatement fees should be to cover DMV costs and get a 
licensed, and insured, driver on the road. Punishment can be imposed in connection 
with the criminal case.

At this point, you do not want people driving anyway. You want them to get the 
SR-22 insurance that is required for licensing.

There were over 4500 driving without valid license cases filed in the courts -  this 
is a huge area. Palmer Mat-Su are especially hard hit. The Municipality of Anchorage 
prosecutor has a diversion program that gives assistance on the red tape of getting a 
license.

Sec. 18. pages 10-11 -  Misdemeanor OTense for Allowing DUI offender to drive

Although we understand the reason for this law, we are concerned about the 
effect this will have on families. A spouse or family member may be severely co­
dependent or abused. This offense may be charged in a situation where we cannot 
prove duress. A mandatory minimum fine of $1,000 may create hardship.

Lines 9-11. Co-dependency or other types of treatment may be more useful that
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a n  a l c o h o l i s m  p r o g r a m .

Sec. 27, page 16. line 11, and page 17, line 10 increases the mandatory 
minimum ’ine to $500 for .08 first-time offenders and $1,500 for .10 and over first-time 
offenders. Sec. 31, page 20, line 19 increases the mandatory minimum Felony DUI fine 
to $10,000.

We believe that mandatory minimum fines this high are not appropriate. The 
judge should have some leeway if an offender needs money for restitution, costs of 
treatment, etc. Most of our clients will never have the money to pay fines this high.

Sec. 31 -  Felony DUI -- Increased Imprisonment

As we said in the introduction above, we believe that Alaska already has among 
the harshest penalties in the nation. We think we would be better off emphasizing 
prevention and treatment.

S e c .  2 7 .  p a g e  1 6  a n d  O t h e r  S e c t i o n s  - -  I n c r e a s e d  F i n e s

Sec. 31 -  Felony DUI -  Permanent License Revocation

We do not believe that a permanent (or 10 year) license revocation is a good 
idea. We do not think that this will add significantly to deterrence. Many people can be 
trusted to drive if they demonstrate one or two years of continuous sobriety. The courts 
and DMV should have discretion in this area for people who sober up and turn their 
lives around.

Sec. 3 1 -1 0  year Look Back

This is an expensive, tough provision. As we’ve said above, we think money 
better spent on treatment.

Sec. 31. page 21 (line 7) and Sec. 46. page 28 (line 5) -- Vehicle Forfeiture

These sections require the court to forfeit a vehicle on sentencing in a Felony 
DUI and require the state to seek forfeiture in every case at sentencing -  apparently the 
judge doesn’t have to order it in every case. Property forfeitures are very difficult cases. 
Motor vehicle forfeiture is a whole, new area for us. It involves property rights of lein 
holders, co-owners. It can have huge unintended consequences -  taking a family's only 
means of transportation away.

Current law allows forfeiture. We feel it should be discretionary. We have not 
studied the Anchorage law, but we believe it is an in rem forfeiture that can happen right 
away -  with greater deterrent effect -  ihan weeks or months later.
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S e c t i o n  3 3 .  p a g e  2 2 .  l i n e s  2 1 - 2 3

We have sent in a memorandum on this section. Good time deductions are 
subject to forfeiture under existing law.

Sec. 37 Overrule Sosa case

This is not just a technical amendment. It involves policy. Courts often get it 
right. The Alaska Supreme Court got it rigiit in the Sosa case this section would 
overrule.

A search warrant is a court order -  a correctional or police officer has no choice 
but to comply. The Supreme Court in Sosa recognized the wisdom of the legislature in 
enacting the Refusal laws so that police would not have to strap down a highly 
intoxicated person and try to get a needle in his arm. This is an even more important 
policy now than it was when it was enacted -- given risk of blood-born diseases. 
Instead, the legislature said to arrestees: either you do an Intoximeter test voluntarily or 
you get a refusal charge with same penalty as DUI.

We believe that the law should stay the way it is. The state can get a search 
warrant if there is a serious injury or death in the accident. Police stations would have 
to keep a working Intoximeter machine -  but even if the machine is not working, the 
state can still get a conviction for DUI under “impaired” theory.

Thank you for the opportunity to provide these comments.

4
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22-LS0046NS.24
Ford

3/26/01

BY REPRESENTATIVE ROKEBERG

1 Page 4, following line 19:
2 Insert a new bill section to read:
3 "* Sec. 7. AS 28.10 is amended by adding a new section to read:
4 Sec. 28.10.453. Seizure of registration plates resulting from chemical
5 sobriety tests and refusals to submit to tests, (a) If a law enforcement officer seizes
6 a driver's license under AS 28.15.165, the officer shah also seize the registration plates
7 for the motor vehicle the person was operating and shall deliver the registration plates
8 to the department.
9 (b) The law enforcement officer who seizes registration plates under this

10 section shall
11 (1) issue a temporary permit under which the vehicle may be operated
12 that expires seven days after it is delivered to the person; and
13 (2) give the person written notice that, unless the person, within seven
14 days, requests an administrative review under AS 28.15.166, the department shall
15 suspend the registration for the motor vehicle and retain possession of the motor
16 vehicle registration plates as provided under (d) of this section.
17 (c) Unless the person has obtained a stay of a departmental action under
18 AS 28.15.166, if the chemical test administered under/AS 28.33.031(a) or
19 AS 28.35.031(a) or (g) produced a result described in AS 28.35.030(a)(2) or the
20 person refused to submit to a chemical test authorized under\AS 28.33.031(a) or
21 AS 28.35.031(a) or (g), the department shall revoke the registration for the motor
22 vehicle. The department's action takes effect seven days after delivery to the person of
23 the notice required under (b) of this section, and after receipt of a sworn report of a
24 law enforcement officer as described under AS 28.15.165(c).

OFFERED IN THE HOUSE 
TO: CSI-IB 4(TRA)

L -1-
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1 (d) The period of revocation of a motor vehicle registration under this section
2 shall be for the appropriate minimum period for driver's license revocations under
3 AS 28.15.181(c) or court disqualifications under AS 28.33.140. A department hearing
4 officer may grant limited motor vehicle registration privileges to a person whose
5 motor vehicle registration was revoked under this section in accordance with the
6 standards set out in AS 28.15.201 for granting limited driver's license privileges
7
8 Renumber the following bill sections accordingly.
9

10 Page 6, following line 8:
11 Insert new bill sections to read:
12 "* Sec. 11. AS 28.15.166(a) is amended to read:
13 (a) A person who has received a notice under AS 28.10.453(b) or
14 AS 28.15.165(a) may make a written request for administrative review of the
15 department's action under AS 28.10.453(c) or AS 28.15.165(c) or for limited motor
16 vehicle registration privileges under AS 28.10.453(d) or for limited license
17 privileges under AS 28.15.165(d). If the person's driver's license has not been
18 previously surrendered to the department, it shall be surrendered to the department at
19 the time the request for review is made.
20 * Sec. 12. AS 28.15.166(b) is amended to read:
21 (b) A request ftr review of the department's action under AS 28.10.453 or
22 AS 28.15.165 shall be made within seven days after receipt of the notice under
23 AS 28.10.453 or AS 28.15.165;, or the right to review is waived and the action of the
24 department under AS 28.10.453(c) or AS 28.15.165(c) is final. If a written request for
25 a review is made after expiration of the seven-day period, and if it is accompanied by
26 the applicant's verified statement explaining the failure to make a timely request for a
27 review, the department shall receive and consider the request. If the department finds
28 that the person was unable to make a timely request because of lack of actual notice of
29 the department's action or because of factors of physical incapacity such as
30 hospitalization or incarceration, the department shall waive the period of limitation,
31 reopen the matter, and grant the review request. An initial request for limited license

L -2-



1 privileges may be made at any time. Subsequent requests for limited license
2 privileges may not be made unless the applicant demonstrates a significant change in
3 circumstances.
4 * Sec. 13. AS 28.15.166(c) is amended to read:
5 (c) Upon receipt of a request for review, if it appears that the person holds a
6 valid driver's license or motor vehicle registration plates and that the driver's license
7 or motor vehicle registration plates have [HAS] been surrendered, the department
8 shall issue a temporary driver's permit or motor vcliicl j registration that is valid until
9 the scheduled date for the review. A person who has requested a review under this

10 section may request, and the department may grant for good cause, a delay in the date
11 of the hearing. If necessary, the department may issue additional temporary permits to
12 stay the effective date of its action under AS 28.15.165(c) until the final order after the
13 review is issued."
14
15 Renumber the following bill sections accordingly.
16
17 Page 18, line 8, following "AS 28.35.036":
18 Insert "j,
19 (4) if the person has been previously convicted, the court shall
20 order the motor vehicle or aircraft used in the commission of the offense forfeited
21 under AS 28.35.036 or shall order the vehicle taken to the owner's residence and
22 immobilized for the period of time thai the person's driver's license i? revoked;
23 the court shall also require the person to nay any administrative costs of keening
24 the motor vehicle or aircraft immobilized"
25
26 Page 29, line 2:
27 Delete "Section 47"
28 Insert "Section 51"
29
30 Page 29, line 3:
31 Delete "sec. 55"

22-LS0046\S.24
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Ford
3/26/01

A M E N D M E N T  & 2jD

OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG
TO: CSHB 4(TRA)

1 Page 4, lines 16 - 18:
2 Delete
3 "(1) does not have a valid driver's license and the applicant's license or
4 privilege to obtain a license has been suspended or revoked; or
5 (2)"
6
7 Page 28, lines 7 - 12:
8 Delete all material.
9

10 Renumber the following bill sections accordingly.
11
12 Page 29, line 2:
13 Delete all material.
14
15 Renumber the following bill section accordingly.
16
17 Page 29, line 3:
18 Delete "except as provided in sec. 51 of this Act, this"
19 Insert "This"

t

i

L - 1 -
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OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG
TO: CSHB 4(TRA)

22-LS0046\S.22
Ford

3/26/01

1 Page 20, line 19:
2 Delete "S10,000 [$5,000] and" ' A A

5

3 Insert "SI 0,000, of which the court mav suspend up to $5,000^
4 (2) shall impose [AND]" /  , j  a

6 Page20, line27: 'T-jJ

7 Delete "(2)" 1

8 Insert "{3} [(2)]"
9

10 Page 20, line 29:
11 Delete "(1)"
12 Insert "{2} [(1)]"
13
14 Page 21, line 1:
15 Delete "(3)"
16 Insert "{41 [(3)]"
17
18 Page 21, line 4:
19 Delete "(4)"
20 Insert "{5} [(4)]"
21
22 Page 21, line 8:
23 Delete "(5)"
24 Insert "£6} [(5)]"

L - 1 -
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Page 21, line 11: 
Delete "{6}" 
Insert "£71"

Page 22, line 16:
Delete "(n)(3)" 
Insert "(n)(4)"
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OFFERED IN THE HOUSE by Representative Berkowitz

TO: CS HB 4 (TRA)

1 Page 4, line 16-17, following “applicant”

2 Delete, “does not have a valid driver’s license and the applicant’s”

3 Page 4, line 17, following “revoked;”

4 Delete, “or”

5 Page 4

6 Delete, lines 18-19

-1 -
New Text Underlined [DELETED TEXT BRACKETED]



A M E N D M E N T

OFFERED IN THE HOUSE by Representative Berkovvitz

1

2

3

4

5

6

7

8

TO: CS HB 4 (TRA)

Page 7

Delete, lines 28-31 

Page 8

Delete, lines 1 -  2

Renumber accordingly

Page 8, line 17, following “under”

Delete, “AS 28.15.181(c) (2). (3). (4), or (5)” 

Insert, “AS 28.15.181 ( c )”

-1 -
New Text Underlined /DELETED TEXT BRACKETED]
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OFFERED IN THE HOUSE 

TO: CS HB 4 (TRA)

1 Page 9

2 Delete, lines 7 -2 4

3 Renumber accordingly

A M E N D M E N T # • > | -

by Representative Berkowitz

-1 -
Atew Text Underlined [DELETED TEXT BRACKETED]
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OFFERED IN THE HOUSE 

TO: CS HB 4 (TRA)

1 Page 11

2 Delete, lines 2-11

3 Renumber accordingly

A M E N D M E N T

by Representative Berkowitz

-1 -
New Text Underlined IDELETED TEXT BRACKETED]
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A M E N D M E N T

OFFERED IN THE HOUSE by Representative Berkowitz

TO: CS HB 4 (TRA)

1 Page 11, line 23

2 Delete, “AS 28.15.181 ( c Ml) or (2)”

3 Insert, “AS 28.15.181 (c)(1)”

4 Page 11, line 30

5 Delete, “AS 28.15.181 ( c )(3), (4), or (5)”

6 Insert, “AS 28.15.181 ( c )(2), (3), or (4)”

-1-
New Text Underlined fDELETED TEXT BRACKETED]
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A M E N D M E N T

by Representative Berkowitz 

TO: CS HB 4 (TRA)

1 Page 16, lines 11-31, following “convicted”

2 Delete all material

3 Page 17, lines i - r \ o

4 Delete all material

-1 -
New Text Underlined [DELETED TEXT BRACKETED]



A M E N D M E N

by Representative Berkowitz

New Text Underlined /DELETED TEXT BRACKETED]

OFFERED IN THE HOUSE 

TO: CS HB 4 (TRA)

1 Page 17, lines 5 -  10

2 Delete all materials



A M E N D M E N T

IE HOUSE by Representative Berkowitz

TO: CS HB 4 (TRA)

1 Page 17, lines 30-31, following “not”
a )

2 Delete, except as provided under (P(A)bJE') of this subsection.”

-1 -
New Text Underlined (DELETED TEXT BRACKETED]



OFFERED IN THE HOUSE by Representative Berkowitz

TO: CS HB 4 (TRA)

1 Page 19, Line 8 - 9, following “treated.”

2 Delete “The cost of treatm ent required to be paid to the state under this subsection 

may not exceed $2,000”

A M E N D M E N T

-1 -
New Text Underlined [DELETED TEXT BRACKETED]



A M E N D M E N T  1

OFFERED IN THE HOUSE • by Representative Berkowitz

TO: CS HB 4 (TRA)

1 Page 24

2 Delete “Lines 1 9 -21”

3 Renumber sections accordingly

-1 -
New Text Underlined {DELETED TEXT BRACKETED]
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A M E N D M E

OFFERED IN THE HOUSE 

TO: CS i-IB 4 (TRA)

1 Page 27, Line 28, following “state”

2 Delete “shall”

by Representative Berkowitz

Insert “may”

-3 -
New Text Underlined IDELETED TEXT BRACKETED]
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A M E N D M E N T

by Representative BerkowitzOFFERED IN THE HOUSE 

TO: CS HB 4 (TRA)

1 Page 27, lines 1 9 -2 5

2 Delete all materials

3 Renumber accordingly



March 2,3, 2001

House Judiciary Committee

Proposed amendment # to : CSHB 4 (TRA)

By: Representative Scott Ogan

Page: 27 

Lines: 24 and 25

Change as follows: puipose of determining [the amount of alcohol in that person's blood 
or to determine] the presence of a controlled substance in the person’s [blood] or urine.



House Judiciary Committee

7 2  c rProposed amendment #   to : CSHB 4 (TRA)

By: Representative Scott Ogan

Page: 11 

Line: 8

Amend as follows: $1000.. [; and]

Lines: 9. 10, and 11 

Amend as follows: Delete

\
\

\
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OFFERED IN THE HOUSE 
TO: CSHB 4(TRA)

22-LS0046\S.25
Ford

3/28/01

A M E F D M E N D

BY REPRESENTATIVE ROKEBERG

10

11

12

13
14
15
16
17
18
19
20 

21 

22

23
24

Page 4, following line 19:
Insert a new bill section to read:

"* Sec. 7. AS 28.10 is amended by adding a new section to read:
Sec. 28.10.453. Seizure of registration plates resulting from chemical 

sobriety tests and refusals to submit to tests, (a) If a law enforcement officer seizes 
a driver's license under AS 28.15.165, the officer shall also seize the registration plates 
for the motor vehicle the person was operating and shall deliver the registration plates 
to the department.

(b) The law enforcement officer who seizes registration plates under this ̂  
section shall

(1) issue a temporary permit under which the vehicle may be operated 
that expires seven days after it is delivered to the person; and

(2) give the person written notice that, unless the person, within seven 
days, requests an administrative review under AS 28.15.166, the department shall 
suspend the registration for the motor vehicle and retain possession of the motor 
vehicle registration plates as provided under (d) of this section.

(c) Unless the person has obtained a stay of a departmental action under 
AS 28.15.166, if the chemical test administered under AS 28.33.031(a) or 
AS 28.35.031(a) or (g) produced a result described in AS 28.35.030(a)(2) or the 
person refused to submit to a chemical test authorized under AS 28.33.031(a) or 
AS 28.35.031(a) or (g), the department shall revoke the registration for the motor 
vehicle. The department's action takes effect seven days after delivery to the person of 
the notice required under (b) of this section, and after receipt of a sworn report of a 
law enforcement officer as described under AS 28.15.165(c).
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1 (d) The period of revocation of a motor vehicle registration under this section
2 shall be for the appropriate minimum period for driver's license revocations under
3 AS 28.15.181(c) or court disqualifications under AS 28.33.140. A department hearing
4 officer may grant limited motor vehicle registration privileges to a person whose 
5 \y J , motor vehicle registration was revoked under this section in accordance with the

standards set out in AS 28.15.201 for granting limited driver's license privileges.
(e) The department shall allow a person who is a co-owner of a motor vehicle 

and who is not the person who was operating the motor vehicle when the registration
\ \^  J  J plates were seized under (a) of this section to register the motor vehicle without the

name of the person who was operating the vehicle when the registration plates were 
\}V  seized under (a) of this section. If a person registers a motor vehicle under this
12 subsection, the department shall reissue the registration plates seized under (a) of this
13 section."
14
15 Renumber the following bill sections accordingly.
16
17 Page 6, following line 8:
18 Insert new bill sections to read:
19 "* Sec. 11. AS 28 15.166(a) is amended to read:
20 (a) A person who has received a notice under AS 28.10.453(b) or
21 AS 28.15.165(a) may make a written request for administrative review of the
22 department's action under AS 28.10.453(c) or AS 28.15.165(c) or for limited motor
23 vehicle registration privileges under AS 28.10.453(d) or for limited license
24 privileges under AS 28.15.165(d). If the person's driver's license has not been
25 previously surrendered to the department, it shall be surrendered to the department at
26 the time the request for review is made.
27 * Sec. 12. AS 28.15.166(b) is amended to read:
28 (b) A request for review of the department's action under AS 28.10.453 or
29 AS 28.15.165 shall be made within seven days after receipt of the notice under
30 AS 28.10.453 or AS 28.15.165^ or the right to review is waived and the action of the
31 department under AS 28.10.4531c) or AS 28.15.165(c) is final. If a written request for
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1 a review is made after expiration of the seven-day period, and if  it is accompanied by
2 the applicant's verified statement explaining the failure to make a timely request for a
3 review, the department shall receive and consider the request. If the department finds
4 that the person was unable to make a timely request because of lack o f actual notice of
5 the department's action or because of factors of physical incapacity such as
6 hospitalization or incarceration, the department shall waive the period of limitation,
7 reopen the matter, and grant the review request. An initial request for limited license
8 privileges may be made at any time. Subsequent requests for limited license
9 privileges may not be made unless the applicant demonstrates a significant change in

10 circumstances.
11 * See. 13. AS 28.15.166(c) is amended to read:
12 (c) Upon receipt of a request for review, if it appears that the person holds a
13 valid driver's license or motor vehicle registration niates and that the driver's license
14 or motor vehicle registration niates have [HAS] been surrendered, the department
15 shall issue a temporary driver's permit or motor vehicle registration that is valid until
16 the scheduled date for the review. A person who has requested a review under this
17 section may request, and the department may grant for good cause, a delay in the date
18 of the hearing. If necessary, the department may issue additional temporary permits to
19 stay the effective date o f its action under AS 28.15.165(c) until the final order after the
20 review is issued."
21

22 Renumber the following bill sections accordingly.

23
24 Page 18, line 8, following "AS 28.35.036":
25 Insert "i
26 (4) if the person has been previously convicted, the court shall
27 order the motor vehicle or aircraft used in the commission of the offense forfeited
28 under AS 28.35.036 or shall order the vehicle taken to the owner's residence and
29 immobilized for the period of time that the person's driver's license is revoked;
30 the court shall also require the person to pay any administrative costs of keeping
31 the raotor vehicle or aircraft immobilized"

L -3-
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Ford

3/28/01

A M E N D M E N T ^ ? 1

OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG
TO: Amendment S. 15 to CSHB 4(TRA>~ { \ T ( \ 0 \ d W \ C r d  ̂ 7

1 Page 1, line 9, fallowing the first occurrence of "of':
2 Insert

3 "(I)"
4
5 Page 1, line 11, following "program":
6 I ns er t and
7 (2) up to 50 percent of the minimum fines required under (b)(1) or
8 (n)(l) of this section"
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Ford

3/28/01

A M E N D M E

OFFERED IN THE HOUSE 
TO: CSHB 4(TRA)

BY REPRESENTATIVE BERKO WITZ

1 Page 18, line 8, following "AS 28.35.036":
2 Insert "£
3 (4) the person is disqualified from receiving a permanent fund
4 dividend under AS 43.23.005('dV'

5
6 Page 28, following iine 17:
7 Insert new bill sections to read:
8 "*Sec. 49. AS 43.23.005(d) is amended to read:
9 (d) Notwithstanding the provisions of (a) •• (c) of this section, an individual is

10 not eligible for a permanent fund dividend for a dividend year when
11 (1) during the qualifying year, the individual was sentenced as a result

12 of conviction in this state of a felony;
13 (2) during all or part of the qualifying year, the individual was
14 incarcerated as a result of the conviction in this state of a
15 (A) felony; [OR]
16 (B) misdemeanor if the individual has been convicted of two or
17 more prior crimes as defined in AS 11.81.900; or
18 fO  violation of AS 28.35.030.
19 * Sec. 50. AS 43.23.028(a) is amended to read:
20 (a) By October 1 of each year, the commissioner shall give public notice of
21 the value of each permanent fund dividend for that year and notice of the information
22 required to be disclosed under (3) of this subsection. In addition, the stub attached to
23 each individual dividend check and direct deposit advice must
24 (1) disclose the amount of each dividend attributable to income earned
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by the permanent fund from deposits to that fund required under art. IX, sec. 15, 
Constitution of the State of Alaska;

(2) disclose the amount of each dividend attributable to income earned 
by the permanent fund from appropriations to that fund and from amounts added to 
that fund to offset the effects of inflation;

(3) disclose the amount by which each dividend has been reduced due 
to each appropriation from the dividend fund, including amounts to pay the costs of 
administering the dividend program and the hold harmless provisions of 
AS 43.23.075;

(4) include a statement that an individual is not eligible for a dividend
when

(A) during the qualifying year the individual was convicted of a
felony;

(B) during all or part o f the qualifying year, the individual was 
incarcerated as a result of the conviction of a

(i) felony; [OR]
(ii) misdemeanor if the individual has been convicted of 

two or more prior crimes; or
fiii) violation of AS 28.35.030;

(5) include a statement that the legislative purpose for making 
individuals listed under (4) of this subsection ineligible is to

(A) obtain reimbursement for some o f the costs imposed on the 
state criminal justice system related to incarceration or probation of those 
individuals;

(B) provide funds for payments to crime victims and for grants 
for the operation of domestic violence and sexual assault programs;

(6) disclose the total amount that would have been paid during the 
previous fiscal year to individuals who were ineligible to receive dividends under 
AS 43.23.005(d) if they had been eligible;

(7) disclose the total amount appropriated for the current fiscal year 
under (b) of this section for each of the funds and agencies listed in (b) of this

L -2-



sec t io n ."

Renumber the following bill sections accordingly.

Page 29, line 3:
Delete "sec. 51"
Insert "sec. 53"
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22-LS0046VS.29 
Ford 

3/3 0/n 1

A M E N D M E N T  % 1 / c '

BY REPRESENTATIVE ROKEBERG

1 Page 11, line 2:
2 Delete "a new subsection"
3 Insert "new subsections"
4
5 Page 11, following line 11:
6 Inseit a new subsection to read:
7 "(d) The provisions of (c) of this section do not apply to a person who violates
8 (c) of this section because another person commits an act of domestic violence. In this
9 subsection, "domestic violence" has the meaning given in AS 18.66.990."

OFFERED IN THE HOUSE 
TO: CSHB 4(TRA)

L -1-



Add a new section to the bill:

*Sec. . AS 28.15.281(b) is amended to read:
(b) A person may not authorize or knowingly permit a motor vehicle 

owned by the person or under the control of the person to be driven in this state 
by a person who is not validly licensed. This subsection does not apply to a 
victim of domestic violence w ho authorizes or permits a motor vehicle to be 
driven due to fear of the perpetrator of domestic violence. In this subsection, 
"domestic violence" has the m eaning given in AS 18.66.990.
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AMENDMENT #40
OFFERED IN THE HOUSE BY REP. ROKEBERG
TO: CSHB 4(TRA)
Page 20, line 21

DELETE: "240"
INSERT: M180"

Page 20, line 23:
DELETE: "480"
INSERT: "360"

Page 20, line 25:
DELETE: "two years”
INSERT: "440 days"

Conform portions of amendment 16 (if adopted) dealing with 
refusal to time lines above (page 10, lines 21,23, and 25 of 
amendment #16)



OFFERED IN THE HOUSE BY REP. ROKEBERG
TO: CSHB 4(TRA)
Page 16, line 11

DELETE: "500"
INSERT: "1500"

G b  V t i d t -




