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CS FOR HOUSE BILL NO. 385(JuD)
INTHE LEGISLATURE OF THE STATE OF ALASKA
TWENT Y-SECOND LEGISLATURE - SECOND SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE CROFT

A BILL
FOR AN ACT ENTITLED
"An Act relating to the attorney fees and costs awarded in certain court actions relating

1o unfair trade practices; and amending Rules ™4, 79, and 8, Alaska Rules of Civil

Procedure."
BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*Section 1. AS 45.50.537 is amended by adding a new subsection to read:
(¢) In an action brought by the attorney general under AS 45.50.471
4550.561, ifthe attorney general prevails, the state shall be awarded full attorney fees

and costs.
* Sec. 2. The uncodified law of the State of Alaska is amended by adding a new section to

read:

COURT RULE CHANGES, (a) AS 45.50.537(e), added by sec. 1 of this Act,
changes Rule 82, Alaska Rules of Civil Procedure, by establishing a different rule relating to
the award of attorney fees in actions that are brought under AS 45.50.471 - 45.50.561.

(b) AS 45.50.537(e), added by sec. 1ofthis Act, changes Rules 54(d) and 79, Alaska
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Rules of Civil Procedure, by establishing a different rule relating to the award of costs in
actions that are brought under AS 45.50.471 - 45.50.561.

* Sec. 3. The uncodified law of the State of Alaska is amended by adding a new section to

read:
APPLICABILITY. AS 45.50.537(e), added by sec. 1 of this Act, applies only to

causes of action that accrue on or after the effective date of this Act.

* Sec. 4. The uncodified law of the State of Alaska is amended by adding a new section to

read:
CONDITIONAL EFFECT. Section 1ofthis Act takes effect only if sec. 2 of this Act

receives the two-thirds majority vote of each house required by art. IV, sec. 15, Constitution

ofthe State of Alaska.
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CS FOR HOUSE BILL NO. 385( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-SECOND LEGISLATURE -SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE CROFT

A BILL
FOR AN ACT ENTITLED
"An Act relating to the attorney fees and costs awarded in certain court actions relating
to unfair trade practices; and amending Rules 54, 79, and 82, Alaska Rules of Civil

Procedure."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*Section 1. AS 4550.537(b) is amended to read:

() Unless the action is found to be frivolous, in an action brought by a private

person under AS 4550471 -45.50.561, a prevailing defendant may not [SFIALL] be
awarded attorney fees and costs [AS PROVIDED BY COURT RULE]. Ifthe action
Is found to be frivolous, the attorney fees to be awarded to the defendant shall be full
reasonable attorney fees at the prevailing reasonable rate.
*Sec. 2. AS 4550537 is amended by adding new subsections to read:
(® In an action brought by the attorney general under AS 4550471 -
4550561, ifthe attorney general prevails, the state shall be awarded full attorney fees

and costs.
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(" The fees and costs paid to the state under (¢) of this section shall be

deposited in a separate account in the state treasury. The legislature may appropriate
money from the account to the Department of Law for the handling of consumer
protection cases. Nothing in this subsection creates a dedicated fund or dedicates the
money in the account for a specific purpose.
* Sec. 3. AS 37.05.146(b)(4)is amended by adding a new subparagraph to read:
(AAA) fees and costs paid to the state under AS 45.50537(g);
* Sec. 4. The uncodified law of the State of Alaska is amended by adding a new section to
read
COURT RULE CHANGES, (@) AS 45.50.537(b), as amended by sec. 1ofthis Act,
and AS 4550.537(¢), added by sec. 2 of this Act, change Rule 82, Alaska Rules of Civil
Procedure, by establishing different rules relating to the award of attorney fees in actions that
are brought under AS 45.50.471 -45.50.561.

(1) AS 4550.537(b), as amended by sec. 1ofthis Act, and AS 45.50.537(g), added by

sec. 2 of this Act, change Rules 54(d) and 79, Alaska Rules of Civil Procedure, hy
establishing different rules relating to the award of costs in actions that are brought under
AS 4550471 -4550.561.
* Sec. 5. The uncodified law of the State of Alaska is amended by adding a new section to
read:
APPLICABILITY.  AS4550537(h), as amended by sec. 1 of this Act, and
AS 4550537(8), added by sec. 2 of this Act, apply only to causes of action that accrue on or
after the effective date of this Act.
* Sec. 6. The uncodified .aw of the State of Alaska is amended by adding a new section to
read:
CONDITIONAL EFFECT. Sections 1-3of this Act take effect only if sec. 4 of this
Act receives the two-thirds majority vote of each house required by art. IV, sec. 15
Constitution of the State of Alaska.
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TITLE 45: TRADE AND COMMERCE

CHAPTER 50. COMPETITIVE PRACTICES AND REGULATION
OF COMPETITION

Article 3. UNFAIR TRADE PRACTICES AND CONSUMER PROTECTION

Section

410, BRepeaIed.] ,

471, Unlawful acts and practices.

472. [Repealed. ] _ _

473, Disclosure of costs of certain telephone services.
474. Required disclosures in promotions on board cruise ships.
475. Unlawful, unwanted telephone advertisements and solicitations.
477. Use of titles relating to industrial hygiene.

480, LRepeaI_ed.]

481 Exemptions.

490, kRepeaI_ed.]

491 Regulations.

495, InvesUPatlve power of attorney general.

30, g%epea.e.d-] ”

501 Restraining prohibited acts.

510. [Repealed. _

511 Assurances of voluntary compliance. o
521. When information and evidence confidential and nonadmissible.
531 Private and class actions.

535, Private injunctive relief.

536. Mediation,

537. Attorney fees, costs, and damages.

541 Nonnegotiability of consumer paper.

542. Provisions not waivable.

o45. Interpretation.

551 Civil penalties.

561 Definitions.

Provided by House Judiciary Committee



Representative Eric Croft

HB 385
Sponsor Statement

1B 385 protects Alaska’s citizens from scam artists b ad_dinq another legal Erotection
for individual consumer protection lawsuits, and by allowing the State to'Seek |
reimbursement of the State’s legal fees when it wins a consumer protection lawsuit.

Currently, a person with a consumer complaint, who files a good faith lawsuit but loses,
must pa E)art of the opposing party’s attorney’s fees. This potentially crippling penalty
greatly deters consumers - eSpecially those with small claims - fromstanding Up for thieir
rights. This bill would allow the award of attorney’s fees against a consumer only if the
consumer files arrivotous lawsuit, but not otherwise.

Additionally, the proposed legislation will help the State take consumer cases without
hurting a limited state budget. Currently, the State’s consumer protection section is
understaffed (only two Feople), which means the State can represent only a fraction ot
the people who néed help. ‘To address this, HB 385 says that if the State"prevails in a
consumer lawsuit, the State is entitled to be compensafed for its full attorney’s fees by the
defendant(s). dThIS will provide the State with means to address a larger number of
consumer rieeds.

HB, 385 helps individual consumers by removing a potential obstacle to their pursuit of
their rights, and by providing the Staté of Alaska with the resources needed to assist

people In this pursut,

January-May: State Capitol * Juneau, AK 99801-1182 « (907) 465-4998 « Fax (907) 465-4419
June-December: 716 W. 4h Avenue « Anchorage, AK 99501+ (907) 269-0216  Fax (907) 269-0218
Representative_Eric_Croft@Icgis.state.ak.us
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Representative Eric Croft

Subject: Sectional Summary of House Bill 385, related to Attorney Fees
and Costs Awarded in Certain Court Actions Relating to
Unfair Trade Practices (Work Order No. 22-LS1224VA)

This bill addresses the payment of attorney fees and costs in non-frivolous consumer
complaint lawsuits.

Section L. Amends AS 45,.5_0.537§b) by limiting the circumstances under
which a prevailing defendant may be awarded attorney fees and
costs to actions found to be frivolous.

Section 2 Amends AS.50.537 by adding language to award full attorney fees
and costs to the Staté for cases in‘which the attorney general
prevails.

Section 3. Arrzjeréds the uncodified law to reflect the amendments in sections 1
an

Section 4. Clarifies that the new rule applies only to action brought on or after
the effective date of this legislation.

Section 5. Refers to vote requirements for section 3and conditional effect on

sections land 2

January-May: State Capitol « Juneau, AK 99801-1182 « (907) 465-4998 « Fax (907) 465-4419
Junc-Dccember: 716 W. 4h Avenue » Anchorage, AK 99501* (907) 269-0216 « Fax (907) 269-0218
Rcpresentative_Eric_Croft@legis.statc.ak.us
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