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A L A S K A  S T A T E  L E G I S L A T U R E
HOUSE JUDICIARY COMMITTEE

Rcpicseniaiivc Norman RoVeberg, Chairman Slate Capitol
Repiesentative Scott Ogan, Vice-Chairman Juneau, AK 99801-1182
Repiesentative JohnCoghill Telephone: (907) 465-4990
Representative Jcannetie James I 1 ^ax: (907)465-2040
Representative Kevin Meyer \
Representative Ethan BerVowit2 Heather M.Nobrega
Representative Albert Koohesh Counsel to Committee

Sponsor Statement for HB 384

In 1997, responding to public interest in tort reform and work of the Governor's 
Advisory Task Force on Civil Justice, the legislature passed tort reform legislation. 
One part of the legislation responded to the Task Force's recommendation that the 
Alaska Judicial Council (AJC) report on closed civil cases, using data from forms 
completed by attorneys and parties in the cases. See A l a s k a  C i v i l  C a s e s ,  J u n e  1 9 9 9  -  
D e c e m b e r  2 0 0 0 ,  A l a s k a  J u d i c i a l  C o u n c i l ,  M a y  2 0 0 1 ,  P a g e  1.

In response to the legislation, AJC created a form called "Information About the 
Resolution of Civil Cases." Every attorney and/or party must fill out this form 
upon final disposition of a case. The Alaska Judicial Council is then charged with 
compiling the information from these forms, and issuing a report.

The latest report from the Alaska Judicial Council, issued May 2001, reported a 
dismal number of attorneys were actually filling out the forms (forms were filed for 
fewer than half of the required cases). In an attempt to boost reporting, and after 
working with members of the Alaska Bar Association, the Alaska Judicial Council, 
and the Court system, HB 384 has been introduced. HB 384 simplifies the data 
collection form by clarifying what information is needed to be reported, when the 
information is needed to be reported, and what cases are no longer are required to 
report. In addition, the bill also amends certain court rules in order to clarify an 
attorney's duties regarding reporting tb s  information.

The committee urges your support of this bill.

HU 384: 2 /9 /0 2
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HOUSE JUDICIARY COMMITTEE

Rcpicsentaiive Norman Rokeberg, Chairman 
Rcpiescnlative Sĉ tt Ogan, Vice-Chairman 
Reprcsenta’ive John Coghill 
Representative Jeannetie James 
Representati\: Kevin Meyer 
Representative Ethan Berkowitz 
Representative Albert Kookcsh

State Capitol 
Juneau, AK 99801-1182 
Telephone: (907) 465-4990 
Fax: (907)465-2040

Heather M. Nobrega 
Counsel to Committee

Section 1:

Section 2:

Section 3:

Section 4:

Sectional Analysis for HB 384
Repeals and reenacts AS 09.68.130(a), which lists all the information 
that the Alaska Judicial Council (AJC) is required to collect.

Adds delinquent tax, tax foreclosures, and quiet title cases to the 
list of cases that are excluded from this reporting requirement.

Attaches to the attorney's duty to report a provision that a party 
may not form an agreement with another party that has the intent 
or effect of withholding information from the AJC. Clarifies that 
the attorney-client privilege cannot be used to withhold 
information from the AJC.

Creates a new subsection to the collection of settlement information 
statute that clarifies when there is a duty to report after an appeal 
of the case.

Section 5:

Section 6:

A m e n d s  R u l e  4 1 ( a )  o f  t h e  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e ,  D i s m i s s a l  o f  
A c t i o n s .  Requires a party at the time of dismissal to certify that the 
information will be timely submitted within thirty days after the 
case has been fully resolved as to that party. It also makes it clearer 
that certification is required in cases involving stipulated 
dismissals. The rule also requires each party to provide a copy of 
the certification directly to the AJC.

A m e n d s  R u l e  5 8  o f  t h e  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e ,  E n t r y  o f  

J u d g m e n t .  References two new subdivisions created in Section 7 of 
the bill.

S ec tio n  7: A m e n d s  R u l e  5 8  o f  t h e  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e ,  E n t r y  o f  

J u d g m e n t .

Adds section (b), which requires a party to certify at the time of 
judgment that the party will timely comply with the civil case



Section 8:

Section 9:

Section 10:

Section 11:

reporting requirement. The rule also requires compliance within 
thirty days after the case is resolved as to a party. In addition, it 
clarifies that the reporting requirement is stayed pending appeal.

Adds section (c), which lists the cases exempted from this rule.

A m e n d s  R u l e  5 1 1 ( c )  o f  t h e  A l a s k a  R u l e s  o f A p i J e l l a t e  P r o c e d u r e ,
D i s m i s s a l  o f  C a u s e s ,  C e r t i f i c a t i o n .  Requires each party, as a condition 
of dismissal, to submit a copy of each party's certification to the 
trial court that the party will comply with the reporting 
requirement.

A m e n d s  R u l e  5 1 1 ( e )  o f  t h e  A l a s k a  R u l e s  o f  A p p e l l a t e  P r o c e d u r e ,
D i s m i s s a l  o f  C a u s e s ,  I n f o r m a t i o n  a b o u t  t h e  R e s o l u t i o n  o f  C i v i l  C a s e s .  
Clarifies that the civil case data must be reported to the AJC within 
thirty days of resolution of the appeal absent remand to the trial 
court.

A m e n d s  r u l e  5 0 3 ( d )  o f  t h e  A l a s k a  R u l e s  o f  E v i d e n c e ,  L a w y e r - C l i e n t  

P r i v i l e g e ,  E x c e p t i o n s .  Adds a subsection (6) clarifying that the 
attorney-client privilege does not preclude compliance with the 
civil case reporting requirement.

Sections 1-4 only take effect if sections 5-10 receive a two-thirds 
majority vote of each house.



£s

a la s k a  ju d ic ia l c o u n c il
1029 W. Third Avenue, Suite 201, Anchorage, Alaska 99501-1969 
http://www.ajc.state.ak.us

(907) 279-2526 FAX [907] 276-5046 
E-Mail: postmasterPajc.state.ak.us

EXECUTIVE DIRECTOR 
Lnrry Cohn

JAN 2 2 2002
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The Honorable Norman Rokeberg 
Chairman, House Judiciary Committee 
Alaska House of Representatives 
State Capitol, Room 118 
Juneau, Alaska 99801-1182

NON-ATTORNEY MEMBERS 
Eleanor Andrews 

Katie l-lurley 
Gigi Pilcher

ATTORNEY MEMBERS 
Geoffrey G. Currall 

Robert B. Groseclose 
Robert H. Wagstaff

CHA'R, EX OFFICIO 
Dana Fabe 

Chief Justice 
Supreme Court

Dear Chairman Rokeberg:

I am writing to support proposed legislation pertaining to the collection of civil 
case data by the Alaska Judicial Council. I have enclosed a copy of the proposed 
legislation in its curren t form. I understand that the legislation is currently under 
review and will likely be introduced in the House Judiciary Committee.

This legislation clarifies the duty of attorneys and p r o  s e  litigants to report civil 
case information to the Judicial Council and is intended to enhance their compliance 
with the requirement. The legislation will enable the Council to more accurately track 
the reporting of cases. Finally, the legislation elim inates three additional types of 
cases from the reporting requirement.

As you know, the legislature in 1997, passed tort reform legislation that 
included a requirement in AS 9.6S.130 th a t attorneys provide information concerning 
the resolution of many types of civil cases to the Alaska Judic ial Council. This 
requirement was intended to provide information necessary to an informed public 
discussion of to rt reform. To implement the collection of chis data, the legislature 
amended Alaska Civil Rule 41(a) and Alaska Appellate Rule 511 to require submission 
of civil case information when cases are dismissed pursuant to these rules.

The Judicial Council issued its first analysis of this civil case data in February, 
2000. The Council’s analysis was based on information collected from cases tha t were 
resolved between September, 1997, and May, 1999.

The Council’s initial experience led the Council to recommend everal changes 
tha t were adopted by the legislature in 1999. The 1999 legislation added 
adm inistrative appeals, DWI forfeitures and forcible entry and detainer actions to the 
list of excluded case types in AS 9.68.130(b). The legislature probably did not

http://www.ajc.state.ak.us
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anticipate needing information about these cases. The cases typically involved 
relatively small amounts of money and the information did not help understand the 
dynamics of civil litigation. The 1999 legislation specified th a t forms needed to be filed 
within th irty  days after a case was resolved. The legislation specified th a t the 
reporting requirement applies to all cases resolved after May 7, 1999 (not ju st to those 
cases accruing on or after August 7, 1997 as the original legislation provided).

The Judicial Council issued its second analysis in May, 2001. This analysis 
considered 2,951 civil cases closed between June, 1999, and December, 2000. The 
Council’s more recent experience recommends support for the proposed legislation.

What follows is a discussion of the proposed legislation in its curren t state:

AS 9.68.130

The proposed legislation modifies AS 9.68.130 (through repeal and reenactment) 
to refine the reporting requirement and to secure the collection of information in a 
manner more suited to evaluation. For example, the sta tu te  clarifies th a t the 
requirement applies to all cases, not ju st “settled” cases as the prior s ta tu te  read. The 
sta tu te provides more specific direction to attorneys and p r o  s e  litigants regarding the 
type of information th a t must be reported. The sta tu te  tracks a revised form (copy 
attached) prepared by the Judicial Council th a t simplifies the reporting process and 
renders the civil case data more understandable. The s ta tu te  includes particular 
instruction to in-house, government, and corporate counsel on how to report attorney 
hours and rate of compensation. The s ta tu te  also exempts delinquent tax, tax 
foreclosure, and quiet title cases from the reporting requirement.

A laska C ivil Rule 41(a)

The proposed legislation provides for a number of revisions to the Alaska rules 
of court. Alaska Civil Rule 41(a) pertains to cases th a t are voluntarily dismissed, 
either by the plaintiff before service of the complaint or by stipulation between all 
parties who have appeared in the action. The rule currently requires th a t a t the time 
of dismissal, a party must certify to the court th a t he or she has complied with the 
reporting requirement. However, at the time of dismissal, some information subject 
to the reporting requirement may not be available to the party. For example, the 
assessment of attorney’s fees and costs may occur subsequent to dismissal. The 
proposed legislation amends the rule to require a party a t the time of dismissal to 
certify th a t the information will be timely subm itted within th irty  days after the case 
has been fully resolved as to tha t party. The proposed amendment also makes it more 
clear th a t certification is required in cases involving stipulated dismissals. The 
proposed rule change also requires each party to provide a copy of the certification 
directly to the Judicial Council. This la tter provision will help the Council to gather 
information and to track compliance with the reporting requirement.
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A laska C ivil R u le 58.3

Alaska Civil Rule 58 pertains to the entry of judgment in civil cases. The 
proposed legislation adds Alaska Rule 58.3. The new rule requires a party  to certify 
at the time of judgment th a t the party will timely comply with the civil case reporting 
requirement. The rule requires compliance within th irty  days after the case is resolved 
as to a party. The rule clarifies th a t the reporting requirement is stayed pending 
appeal.

A laska A pp e lla te  R ule 511

This rule includes the appellate counterpart of Civil Rule 41(a). The rule 
pertains to the voluntary dismissal of appellate cases. The proposed amendment to 
subsection (c) requires each party, as a condition of dismissal, to subm it a copy of each 
party’s certification to the tria l court th a t the party will comply with the reporting 
requirement. The proposed amendment to subsection (e) clarifies th a t civil case data 
must be reported to the Judicial Council within th irty  days of the resolution of the 
appeal absent remand to the trial court.

A laska R u le o f E v id ence  503(d)

This rule concerns the attorney-client privilege. The proposed legislation adds 
subsection (6) to clarify th a t the attorney-client privilege does not preclude compliance 
with the civil case reporting requirement. Some attorneys have invoked the privilege 
in failing to provide certain data to the Council.

The proposed legislation will help the Council gather and evaluate the civil case 
data of in terest to the legislature. Please do not hesitate to contact me if you would 
like to discuss this legislation. I welcome your suggestions as to how I might be of 
further assistance.

cc: Speaker Brian Porter



JAN-24-2002 15--31 AK JUDICIAL COUNCIL 2765046 P .01/03

>•?**!

\

1029 W. Third Avenue, Suite 201, Anchorage, Alaska 39501-1969 (907) 279*2526 F£X (907) 27645046
http://www.ajc.state.ak.u5 E-Mail; postmflSter@aJc.state.ak us
EXECUTIVE CH RECTOR Larry Cohn

F a c s i m i l e  T r a n s m i t t a l

F ax  # : ______

From: lA

Date:
Time:

Number o f pages (Including this cover sheet) , 3 .

NON-ATTORNEY MEMBERS 
Esanor Andravra 

Kalla Hurloy 
G«gi Pilcher

ATTORNEY MEMBERS Geoffrey G, Currall 
Robert 5 Groeeclow Robert H. Wagttaff

CHAIR, EX OFFICIO □ana Faba 
Chtaf Juatlco 

Supreme Court

^  1 S 2

If you have any problems or questions, please contact _ 
at (907) 279-2626.

Comments:

\ » (̂ le<A.i>-o ccAV o-o^l ( vrg-£V^*\£-«

http://www.ajc.state.ak.u5
mailto:postmflSter@aJc.state.ak


T H E
F O L L O W I N G

D O C U M E N T ( S )
A R E

P O O R
O R I G I N A L

C O P I E S



JPN-24-2002 15=46 

You may fill out and submit 
this form on the Internet at 
www.ajc.state.ak.us 

or
you may call the Council 
for a copy - (907) 279-25ZB

AK JUDICIAL COUNCIL

Inform ation About the 
Resolution 

o f Civil Cases
E-mail lcohn@ajc.state.ak.us with questions

2765046 P .01/02 
Send to Judicial Council: 
1029 West Third Avenue 

Suite 201 
Anchorage, AK 99501

Please Complete Both Sides

C on fid en tia l

Attorneys/parties must submit the Information contained In this form upon the resolution (whether by dismissal, settlement, final 
judgment, etc.) of many civil oases In Alaska state courts.1 See AS 09.68.130; Ch/li Rule 41 (a)(3); Appellate Rule 511 (e).

• Each party, including self-represented parties, must complete this form.
• If you are the plaintiff, do not submit this form until the case Is completely finished for all parties.
• If you are the defendant or other party and you have been dismissed from the oase, Bubmit this form within 30 days 
after the case has been finally resolved as to that party, Including issues as attorney’s fees and costs.

• Complete all the information on both sides of this page.
• Submit this form even if judgment has not been collected.

Thank you for taking the time and effort to complete this form. The Judicial Council has published two reports based on the civil 
case data collected from these forms. You may download the reports from our web sit®, www.ajc.state.ak.us or call at 279-2626 for 
a copy.
The information collected in this form is confidential and will be used only to compile statistics and summaries in a manner that 
does not allow the identification of particular oases or parties. AS 09.68.130(b).

Trial Court Case Number: Cl

Case Name: v..

Case Type (check all applicable)

□Medical Malpractice □Property Damage - Auto□Legal Malpractice □Property Damage - Othero Other Malpractice □Employment□Personal Injury • Auto □Debt□Personal Injury - Premises □Injunctive ReliefD Personal Injury ■ Product □Heal Estate□Personal Injury - Other □Other Contract□Other Civil

Relief Sought
(check all applicable)

□ Compensatory; Actual□ Compensatory: Non-Eoonomlc
□  Punitive
□  Costs/Attorney Peer,
□  Injunctive Relief

D isposition (pick one):
□  Dismissed□ Settlement□ Judgment□ Summary Judgment□ Default Judgment

D isposition  A fter?
(check ell applicable) Result of Appeal
□  Bench Trial □  Dismissed
□  Jury Trial □  Affirmed
□  Appeal Filed □  Remandod

Aooeal #

Date Filed:

Date Disposed:.

Total Judgment/ 
Settlement: $_

J  L

% of Judgment 
Covered by Liability 
Insurance %

Non-Economlo Award at Trial $. 
Punitive Award at Trial $_____

Declaratory Relief Award?

□ Y08 □ No

Did you use Alternative Dispute Resolution? How muoh did you spend on ADR
□  Mediation separately from your other costs, eto.
□  Arbitration $
□  Early Neutral Evaluation
□  Settlement Conference

Did your oase settle as a result of ADR? ciYes nNo

The only excluded civil case types are: divorce and dissolution; adoption, custody, support, vfsltatfon, and emancipation of children; childrwirwwed-of-ald 
cases under 47.10 or delinquent minors cases under 47.12; domestic violence protective orders under AS 18,65.100*10.66.180; estate, guardianship, and trust 
cases filed under AS 13: email claims under AS 22.15.040;forclMe entry and detainer (FED) C83M; administrative appeals; motor Vehicle Impound/Torfelturs 
actions under municipal ondirwnco: faxes; and qulat tttlo.

Revised 12/01

http://www.ajc.state.ak.us
mailto:lcohn@ajc.state.ak.us
http://www.ajc.state.ak.us
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Client’s name or own name if self 
represented:

Is your client the:
□ Plalntiff/petltloner□ Defendant/respondent□ other (specify below)

Who prevailed In this case?
□ Plaintiff□ Defendant□ Neither
□ Both, In part
□ Other: (DpAolfy)Number of plaintiffs/defendants you

represent on this form le this a structured settlement? 
□Yes □ No

Your Client’s fees and costs (round all money amounts to the nearest dollar):

Fee Type
□ Contingent = %  of judgment
□ Hourly = $ _ per hour
□ Flat Fee
□ State/Local = $ per hour
□ In-house & S per hour
□ Saif represented
□ All fees waived or Pro Bono
□ Other (PleaM explain)

Total attorney fees (your client's own) 
$____________________

Total costs (your client’s own)
$.____________________

Amount (subrogated) your client must pay to others $_______________

If your client prevailed in whole or part, whai: total amount of money did the client receive, less 
fees, costs, and eubrogated amounts? S ___________

Other Parties Their Attorneys Name(s)

Notes:

Sip.inturo (of attornay, or party if no attorney)

   /  /
Printed Name (of attorney, or party If no attorney) Date Form Submitted Telephone Number

TOTAL P.02
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I n t r o d u c t i o n

In 1997, responding to public interest in tort reform and the work of the Governor’s Advisory Task 
Force on Civil Justice,1 the legislature passed tort reform legislation. One part of the legislation 
responded to the Task Force’s recommendation that the Alaska Judicial Council report on closed 
civil cases, using data from forms completed by attorneys and parties in the cases.2 The Council 
made a preliminary report in February 2000 on the limited data collected between September 1997 
and May 31, 1999.3 The present report summarizes the findings from the data reported to the 
Council from June 1,1999 through December 1,2000, and from data collected from court case files 
in various locations. Included with this report are recommendations for future data collection and 
changes to the legislation.

1 Report of the Governor's Advisory Task Force on Civil Justice Reform, p. 7, Office o f the Governor, 
December 1996 (hereafter, Civil Justice Reform).

2 Id., pp. 52 -54.
3 An Analysis of Civil Case Data Collectedfrom September 1997 - May 1999, Alaska Judicial Council, February

2000.

Alaska Judicial Council Page 1



Civil Case Data Report
May 2001___________

Page 2 Alaska Judicial Council



Civil Case Data Report
___________May 2001

C h a p t e r  i 
B a c k g r o u n d  o f  R e p o r t

For over twenty-five years,4 attorneys, legislatures, insurance companies and a variety of other 
interests have debated the need to reform the civil justice system. Some groups have argued that 
frivolous litigation and excessive juiy awards cost the public through higher insurance premiums, 
increased health care costs and more expensive products. Others contended that product liability, 
health case and malpractice litigation have increased the safety of products, recompensed seriously 
injured victims and improved health care. States have legislated a variety of reforms, including caps 
on non-economic damages, statutes of limitations and punitive damages.

In 1995-96, Alaska’s legislators adopted a tort reform bill that Governor Knowles vetoed. He 
established the Advisory Task Force on Civil Justice Reform to develop a new bill through an open 
public process. The Task Force’s goals were:

[To] make the civil liability system more efficient and reduce 
frivolous litigation; to provide for fair but not excessive 
compensation for injured victims; to lower liability insurance rates; 
and to provide for reasonable punitive damages awards to deter 
practices that harm innocent Alaskans, without chilling the business 
environment or allowing windfall recoveries.5

The Task Force found itself seriously hampered in its work by the lack of information about most 
tort cases. Although it studied tort jury verdicts,6 the Task Force noted that most civil cases did not 
go to trial. Parties rarely agree to make settlement infoimation public, leaving no way to gauge the 
effects of new legislation on litigation. The Task Force concluded that “further information is 
necessary for an informed public policy debate on tort reform.”7 The legislature incorporated the

4 “Letting the Air out of Tort Reform,” ABA Journal, May 1997, p.68. “Enacted in 1975, . . . MICRA 
[California’s Medical Injury Compensation Recovery Act] is one of the first so-called ‘tort reforms’ adopted by any 
jurisdiction in the United States.”

5 Supra, note 1, Civil Justice Reform, p. 6.
6 Id., p. 7 and p. 105, Appendix C.
7 Id., p. 7.
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Task Force recommendation into its 1997 legislation, requiring attorneys to provide information to 
the Judicial Council and asking the Council to prepare reports periodically.

This introductory chapter presents background on the civil case data project, and discusses 
limitations of the data. Chapter II presents the data for the civil cases covered by the legislation. 
Chapter HI presents the Council’s findings and recommendations.

The report’s appendices include the data collection form used by the Council to capture the data for 
this report, the statutory amendment passed by the legislature in 1999 that changed the data 
collection process, and the Council’s letter informing attorneys of the changes. Another appendix 
is the Council’s earlier study of tort jury verdicts, for ease of comparison with the data and findings 
from the present database. Additional appendices include recommended changes.

A. Purpose o f Legislation

The general stated purposes of the legislation included: “(1) encourage the efficiency of the civil 
justice system by discouraging frivolous litigation and by decreasing the amount, cost, and 
complexity of litigation without diminishing the protection of innocent Alaskans’ rights to 
reasrnable, but not excessive, compensation for tortious injuries caused by others. . . . ”8 
AS 09.68.130 required the Alaska Judicial Council to collect information concerning the resolution 
of many types of civil cases.9

Sec. 09.68.130 Collection of settlement information, (a) Except as 
provided in (c) of this section, the Alaska Judicial Council shall collect 
and evaluate information relating to the compromise or other resolution 
of all civil litigation. The information shall be collected on a 'brm 
developed by the council for that purpose and must include:

(1) the case name and file number;
(2) a general description of the claims being settled;
(3) if the case is resolved by way of settlement,

(A) the gross dollar amount of the settlement.,

8 Ch. 26, SLA 1997.
9 Ch. 26, Section 32, SLA 1997. Another section of the 'egislation required the Council to work with the Court 

System to develop alternative dispute resolution proposals. The December 1997 report, Report to the Alaska Legislature: 
Alternative Dispute Resolution in the Alaska Court System that fulfilled this requirement is available from the Council 
and at http://ajc.state.ak.us/Reports/adrframc.htm.
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(B) to whom the settlement was paid;
(C) the dollar amount of advanced costs and attorney fees that 

were deducted from the gross dollar amount.10

Part (c) excluded a variety of non-tort civil cases from the information collection requirement. 
Among these were all divorce and dissolution cases, children’s cases, domestic violence protective 
orders, and probate cases. The requirement applied to attorneys or pro se parties, and to trial court 
cases and appellate court cases.

To carry out these provis; ans, legislators amended Alaska Civil Rule 41(a)11 and Alaska Appellate 
Rule 51112 to require the submission of the civil case data when cases were dismissed pursuant to 
these rules. The Alaska Supreme Court updated the court rules to reflect the additions. The Court 
also added language concerning the effective date of the legislation that limited the reporting 
requirement to cases accruing on or after the legislation’s effective date of August 7, 1997.13

10 AS 09.68.130 is cited in full in Appendix A.
11 Ch. 26, Section 41, SLA 1997 added a new subparagraph to Civil Rule 41 (a) to provide:

(3) Settlement Information. If a voluntary dismissal under this rule is the 
result of compromise or other settlement of the parties, the parties shall submit to 
the Alaska Judicial Council the information required under AS 09.68.130. A notice 
of dismissal made under (l)[a] of this subsection must be accompanied by a 
certification signed by or on behalf of the plaintiff that the information required 
under AS 09.68.130 has been submitted to the Alaska Judicial Council. A 
stipulation of dismissal made under ( l)[b] of this subsection must be accompanied 
b}’ a certification signed by or on behalf o f all parties who have appeared in the 
action. The requirements of this paragraph do not apply to the types of cases listed 
in AS 09.68.130(c).

12 Ch. 26, Section 46, SLA 1997 added a new paragraph to Appellate Rule 511 to provide:
(e) Settlement Information. If a dismissal under (a) or (b) of this rule is the 

result of compromise or other settlement between the parties, the parties shall 
submit to the Alaska Judicial Council the information required under AS 09.68.130. 
A dismissal by agreement under (a) of this rule must be accompanied by a 
certification signed by the attorneys of record for all parties that the information 
required under AS 09.68.130 has been submitted to the Alaska Judicial Council. A 
dismissal by the appellant or petitioner made under (b) o f this rule must be 
accompanied by a certification signed by the appellant’s or petitioner’s attorney of 
record. The requirements of this subsection do not apply to the types of cases listed 
in AS 09.68.130(c).

13 Civil Rule 41(a)(3) provided:
(3) Information about the Resolution of Civil Cases. If an action is 

voluntarily dismissed under paragraph (a) of this rule, each party or, if a party is 
represented by an attorney, the party’s attorney must submit the information
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B. 1999 Revisions to Legislation

Based on the legislation, the Judicial Council designed and distributed a form to collect the civil case 
data. Early experience with the 1997 statute led the Council to recommend several changes which 
were adopted by the legislature in 1999.

1. E xclude ad d itio n a l ty p e s  o f c a s e s  a n d  in c lud e  a p p ro p r ia te  c a s e s  re so lv ed  by 
an y  m ean s .

a) The 1999 legislation added administrative appeals, DWI forfeitures and forcible entry and 
detainer actions (FEDs) to the list of excluded case types in AS 09.68.130(b). The Legislature 
probably did not anticipate needing information about these cases. The cases typically involved 
relatively small amounts of money and the information did not help understand the dynamics of civil 
litigation. See Appendix B.14

b) The 1997 legislation imposed an affirmative obligation on attorneys and pro se litigants to 
submit the information in civil cases that were resolved with certain types of dismissals.15 These 
specific types of dismissals constituted only a fraction of the types of cases in which the legislature

described in AS 09.68.130(a) to the Alaska Judicial Council. The information must 
be submitted with 30 days after the case is finally resolved as to that party and on 
a form specified by the Alaska Judicial Council. The following types of cases are 
exempt from this requirement:

Appellate Rule 511(e) now provides:
(e) information about the Resolution o f Civil Cases. If a proceeding is 

dismissed under paragraph (a) or (b) o f this rule, each party or, if a party is 
represented by an attorney, the party’s attorney must submit the information 
described in AS 09.68.130(a) to the Alaska Judicial Council. The information must 
be submitted within 30 days after the proceeding is finally resolved as to that party 
and on a form specified by the Alaska Judicial Council. The following types of 
cases are exempt from this requirement:

14 Several additional types of civil cases probably should be excluded: 1) Habeas corpus petitions under Civil 
Rule 86 and post-conviction relief applications under Criminal Rule 35.1. These actions are nominally civil (and are 
assigned a civil case number) but are in substance attacks on criminal convictions. 2) Debt, quiet title and tax foreclosure 
cases. 1 hese tend to be small routine cases (with some exceptions) that are unaffected by any of the tort reform measures. 
Continuing to require aU -neys and parties send information about most of these cases creates unneeded work and does 
not help understand tort litigation.

15 41 (a)(3) was amended to require an attorney who was voluntarily dismissing a case to file fin form. Appellate 
Rule 511(e) was amended to require attorneys to file the form when appellate cases were dismissed under Rule 511(a) 
or (b). However, these two situations represent only a small minority of civil cases.
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was interested. The 1999 amendment resolved this problem, by imposing an express duty on 
attorneys and unrepresented litigants to complete and submit the Council’s civil case data form for 
all civil litigation not specifically excluded.

2. Limit th e  tim e in w hich to  su b m it fo rm s.

The initial legislation did not set a time frame for filing the civil case information form with the 
Judicial Council. The 1999 revisions specified that attorneys and pro se parties had to file the form 
in all applicable cases within thirty days after the case was finally resolved.

3. Include all c a s e s  re so lv ed  a f te r  a  given d a te  ra th e r  th a n  ju s t  c a s e s  a c c ru in g  on 
o r  a f te r  a  sp ec if ic  d a te .

The 1997 statute’s effective date inadvertently required attorneys and litigants to submit data to the 
Council only in cases arising after August 7,1997. This was the general implementation date for the 
tort reform statute. While tying the implementation date to the accrual date of civil actions was 
logical for the 98% of the “tort reform” legislation that applied new rules and limitations to bringing 
and conducting civil cases, it meant that the Council would only slowly begin receiving data on civil 
cases.

C. Jud ic ia l Council Changes to Improve Data Collection

After making its first report, the Judicial Council took several steps to increase the responses from 
attorneys.

1. The Council redesigned the form, based on its experience during the previous years of data 
collection, and on suggestions made by attorneys and others. The form emphasized the types 
of cases excluded from the data collection, added space for information about other parties 
in the case, and reorganized some of the information requested for clarity and ease of 
completion of the form.

2. The Council developed and publicized a system for completing the forms using the Internet, 
to make the process more convenient for attorneys and parties. Of the 3,837 forms included 
m this report, attorneys sent in 1,043 using the Internet (37%).
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3. The Council sent a letter to every member of the Bar,16 describing the 1999 changes to the 
legislation, the changes to the forms, the reduced numbers and types of cases for which the 
forms needed to be filed, and including a copy of the new form.

4. The Council reviewed each form submitted by an attorney for completeness of the data. If 
attorneys had not filled out the form completely (the most common omissions included the 
type of attorney fee, rate charged, judgment amount and money to client), the Council sent 
a letter to the attorney submitting the form asking for more information. Of the 226 letters 
sent (some to one attorney asking for information about several cases), 69% of the attorneys 
responded with the information. In many cases, staff called for certain types of information; 
the response rate for phone calls was virtually 100%.

5. The Council added new fields to the form that asked respondents to list other parties in the 
case. The Council then sent a letter to the other parties in the case if they did not send in their 
forms. Of the 274 letters sent to attorneys or parties asking for their forms to complete the 
case information, 121 (44%) were returned.

6. During the review of closed court case files for this study, the Council sent letters to 
attorneys who were listed in the court case files, but from whom the Council had not received 
a form for that case. About 422 letters were sent to attorneys, again with some listing more 
than one case in which the attorney had participated. Forty-eight percent of the attorneys 
receiving those letters responded by completing the forms sent to them and returning the 
forms to the Judicial Council.

Effectiveness of Efforts to Improve Attorney Response Rates - A little fewer than half the attorneys17 
contacted by mail with a request to send in their forms actually completed and returned the forms. 
If an attorney already had sent in the form and the Council simply asked for completion of some of 
the information, response was better. Sixty-nine percent responded to a letter request, and close to 
100% responded to a phone call. Sometimes, the attorneys noted that although the case had closed, 
final arrangements still needed completion. In others, despite a request for more complete 
information, attorneys did not always supply it. The Council cannot say with certainty that the 
improved form design, case of filing over the Internet, or follow-up by mail and phone have 
improved response rates from attorneys. It does appear that follow-up measures increased responses.

16 See Appendix C.
17About 48% of the attorneys identified through collection of data from court cases, and 44% of the attorneys 

identified as participating in a case on a form filed by another attorney or party sent back forms.
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D. Structure of Database

Data compiled for this report came from 3,837 forms representing 2,951 court cases submitted by 
attorneys on paper and via the Internet,18 and from a sample of 875 qualified civil cases closed 
between July 1, 1999 and May 31, 2000 in Anchorage, Fairbanks, Juneau, Bethel, Nome and 
Kotzebue.19 The database included information about the types and characteristics of cases 
submitted; the amounts ofjudgments, attorneys’ fees and costs; whether the parties submitting forms 
were defendants or plaintiffs, and the use of alternative dispute resolution and trials to dispose of 
cases.

1. T y p es  o f c a s e s  fo r w hich A tto rn ey s S e n t in F orm s

Generally, the cases reviewed for this study probably corresponded to about 4% of the district court 
cases and 6% of the superior court cases disposed of by the courts in FY’99. “Other” civil cases of 
the types for which data were collected for this report constituted about 12% of district court cases 
statewide in FY’99 and 19% of superior court cases.20 The legislatively required cases included only 
an estimated one-third of the “Other” civil cases shown in the court system’s report. Many common 
offenses such as FED (forcible entry and detainer), administrative appeals, DWI forfeitures, and 
others were excluded. Thus, although the cases included in this study receive a great deal of 
attention, they form a numerically small proportion of the court’s total caseload.

Attorneys tended to send in forms for tort cases, real estate, and employment cases at 
disproportionately high rates, when the Judicial Council’s database is compared to court case filings 
for a comparable period. They sent relatively fewer forms for debt, other civil and other contract or 
business cases. Overall, the types of cases for which attorneys sent forms to the Council probably 
reflect the types of cases in which the legislature was most interested when it created the reporting 
requirement.

18 O f 3,837 forms, 1,043 (37%) were sent over the Internet, and 2,794 (63%) were filed on paper forms with 
the Judicial Council. Forms for the 2,951 cases came from Anchorage (63%), Fairbanks (12%), Juneau, Kenai and
Palmer (5% each), Bethel and Ketchikan (2% each), and smaller numbers from Nome, Kotzebue, Sitka, Barrow,
Cordova, Petersburg, Dillingham, Glcnnallen, Homer, Kodiak, Naknek, Valdez, Seward, Tok and Healy.

19 The Council asked the court to provide a list o f  all civil trials in these case types to compare to the tort trial 
verdict study completed in 1996 (see Appendix D). Based on the court’s list o f trials, the Council reviewed case files 
for all o f  the trials, tort and non-tort, bench and jury. A total o f 127 tr ials was found.

20 Alaska Court System: 2000 Annual Report, pages S-21 and S-47.
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2. L im ita tions o f C o u rt C a se  File D ata C ollection

Court case files came from Anchorage, Fairbanks, Juneau, Bethel, Nome and Kotzebue, hi 
Anchorage, staff reviewed all trials, and a random selection of qualified cases without trials. Staff 
also reviewed all Juneau and Fairbanks trials, and recorded data from selected qualified cases.21 
Nome, Kotzebue and Bethel had few enough cases that staff reviewed all cases during the July 1, 
1999 to May 31, 2000 period.

The court case file analysis is limited by the fact that court case files often contained half a dozen 
forms, a notice of dismissal and little else; and by the fact that attorneys did not submit case 
information forms to the Judicial Council for many of the court case files reviewed. In order for the 
case to be closed, the court rule required attorneys to file a certification that they had, or would 
within 30 days, send the required information to the Judicial Council. For 268 of the 875 court cases 
(31 %), the only information available came from the court case file because none of the attorneys 
in the case submitted a form.22 For 607 of the 875 court cases reviewed, attorneys submitted a total 
of950 forms. The great majority of cases had two or more attorneys23 so the Council probably should 
have received at least 1,750 forms for these 875 cases. One hundred and seventy-two court case 
files, or 20%, had forms filed by all attorneys in the case.

In 71 court case files reviewed (about 2%), attorneys stated in the case file that the rule did not 
require them to file the infonnation although in all of the cases the court rule required it. These 
statements probably stemmed from misunderstandings about the scope of the requirement after the 
legislature broadened it in 1999. In about half (46%) of the cases one or both of the attorneys signed 
a form certifying that they had filed or would file the infonnation. hi the remaining 52% of the cases, 
the case file did not contain a certification at the time Council staff reviewed it. Even without a 
certification in the case file, one or more of the attorneys actually did send the Judicial Council fonns 
in the majority of these court cases (although perhaps only in response to a contact by the Council).

21 Selected cases included all torts, real estate, delinquent taxes, employment and some other civil and other 
business disputes.

22 Letters were sent to each of the attorneys of record in the 875 cases if their forms were not already in the 
Council’s database, notifying them of the Council’s review of cases and asking them to submit the information about the 
case. Of the 875 cases, even with this follow-up, 268 have no corresponding attorney forms (31%), 298 have one attorney 
form (34%), 281 have two attorney forms, 22 have three attorney forms, and 6 have four attorney forms. These figures 
suggest that with the follow up letter and occasionally, phone calls, as many as half the attorneys in the state may be 
complying at least partially with the statutory requirement.

23 Twenty-four plaintiffs and ten defendants who filed forms identified themselves as pro se litigants.
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C h a p t e r  II  

C i v i l  C a s e  D a t a

A. Characteris tics o f Cases

1. T y p es  o f C a se s  Included

This analysis included 2,951 civil cases received by the Council or closed between the dates of 
June 1, 1999 and December 1, 2000.24 Types of cases in the database included debt (17%), other 
civil and other business disputes (16%), personal injuries (43% total: auto 28%, premises 6%, 
product and other 9%) and several smaller groups including malpractice (3%), property damage 
(7%), real estate (7%), delinquent taxes (3%) and employment (4%).

Most (81%) of the cases in the court case database had only one plaintiff. Another 15% had two 
plaintiffs, and only 4% of the cases had three or more plaintiffs. In contrast, 13% of the cases in the

24 As noted above, the data come from 3,837 forms submitted by attorneys on paper or the Internet and from 
875 selected court case files from several locations throughout Alaska. For 268 of the 2,951 unique cases reported here 
the only information came from the court case file because none of the attorneys in the case filed forms with the Judicial 
Council. O f the court cases used, 238 came from district court and 587 cases came from superior court.
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court file database had three or more defendants. About two-thirds (66%) had one defendant and 
21% had two defendants.

2. L ocation  of C a s e s  in S ta te

The majority (62%) of the cases included in the 2,951 cases analyzed came from Anchorage. The 
next largest group of cases were sent in from (or involved court case files in) Fairbanks (14%). 
Smaller percentages came from Juneau (5%), Kenai and Palmer (4% each), Bethel (2.5%) and 
Ketchikan (2%). One percent or less of the cases came from fifteen other court locations throughout 
the state.25

3. R elief so u g h t in co m p la in t

Most parties filing cases included in this report sought compensation for actual damages (91%). 
Smaller numbers asked for compensation for non-economic damages (45%) and punitive damages 
(17%). Most parties asked for attorneys’ fees and costs (80%) and a few requested injunctive relief 
(6%). A party could have requested more than one type of relief, so percentages do not add to 100%.

4. T im e to  D isposition , Tim e in C ourt

Parties disposed of about half the cases (45%) between 61 and 360 days (about two to twelve 
months), with 10% disposed of in one to sixty days and 45% taking more than 360 days26 The length 
of time to disposition of the case correlated significantly with the amount of the judgment. Most 
(80%) of the cases with judgments of $500,000 or more required more than 360 days to complete. 
The correlation was not symmetrical. Many cases that resulted in smaller judgments took longer 
also.27 Twenty percent of cases with judgments less than $1,000 took 361 days or more, and 38% of

25 The Court System’s 2000 Annual Report, supra note 20, p. S-37 shows 2,174 cases of comparable types filed 
between July 1,1999 and June 30,2000 (superior court only). O f those, 56% were filed in Anchorage, 12% inFairbanks, 
6% each in Kenai and Palmer, 5% in Juneau and 4% each in Ketchikan and Bethel. It appears that the proportions are 
roughly similar to the percentages of forms filed for cases in each area, with a few more cases from Anchorage than might 
be expected.

26 New time standards for the trial courts, adopted by the supreme court on February 17,2000 call for having 
75% of all civil cases resolved in 365 days. These data suggest that at least 55% of the types of civil cases appearing in 
this data base had been disposed of within that time frame. The time standards apply to the most routine civil cases and 
the most complex. Many of the case types discussed in this report tend to fall toward the more complex end o f the 
spectrum, accounting in part for the longer times required to disposition.

27 Some of the cases with smaller judgments or no judgment amount that took longer times to disposition may 
be cases in which defendants prevailed; others may reflect cases involving smaller amounts at issue that were lengthy 
for other reasons.
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them took 181 days or more. Nearly one-third (32%) of the cases with judgments between $1,000 
and $4,999 took 361 days or more, as did 44% of the cases between $5,000 and $19,999. A majority 
of all cases with amounts of $20,000 or more took 361 days or more to complete.

Time to disposition also correlated significantly with the type of case. The fastest cases were 
delinquent tax cases, 81% of which ended within 120 days. Debt cases also moved quickly, with 
74% closing within the 1 to 360 day time frame. Real estate (64%), property damage (60%), other 
civil (58%) and other business (53%) all had a majority of the cases resolved within 360 days. 
Slowest were malpractice (72% took 361 days or more), personal injury or other product liability, 
personal injury premises and employment ( 64% to 65% of each took 361 days or more), and 
personal injury auto (51% took 361 days or more).

For the court case files used in the analysis, staff compiled data on the number of days that the 
parties spent in court. Any appear ance in court counted as one day; total days in court equals the total 
number of dates on which the parties spent any amount of time in court. Although the majority of 
cases (58%) showed no time spent by the parties in court, judges still may have had significant 
responsibilities for motion decisions and other case review. The time available for data collection 
did not permit any assessment of how much time judges spent on cases off the bench. About equal 
numbers spent one day in court (19%) or two to five days (18%). The remainder (5%) spent six or 
more days. This data may help the court understand how judges’ time is spent in the types of cases 
covered by this report.

5. How c a s e s  e n d e d

Most persons filing forms, and most case files, showed that the case ended with a settlement (66%). 
Parties described 18% as “dismissed.” Sixteen percent showed some type of judgment (including 
trials, dispositive motions, and defaults).

Among the 875 court case files, the largest number ended with a stipulation to dismiss (55%). An 
almost equal number ended with a default judgment (13%) or a judgment (12%). Smaller numbers 
recorded a plaintiff dismissal (10%) or a court dismissal (7%). Other events showing as disposition 
of the case included satisfaction of judgment, confession or consent judgment, and findings of fact.

The database included 64 bench trials and 63 jury trials. Even if the case went to trial, the final 
disposition came about from settlement or dismissal in some cases. Of the jury trials, 37% (N=23) 
ended with a settlement following the jury verdict, and 6% (N=4) were dismissed. Of the bench
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trials, 19% (N=12) settled following the verdict and 8% (N=5) ended with dismissal. A separate 
section of this report discusses tried cases.

6. U se o f A lte rn a tiv e  D ispu te  R eso lu tion

a) Type of ADR Used

More persons noted that they used mediation (9%) than other types of ADR. Settlement conferences 
occurred in 7% of the cases, early neutral evaluation in 2% and arbitration in .6% (N=19) cases. 
Persons filing forms could have reported more than one form of ADR, so the percentages cannot be 
added, f Tse of ADR in a case did not necessarily settle or dispose of the case, and did not preclude 
the occurrence of a trial. A separate question on the form asked whether the ADR used actually 
resolved the case; in 10% of the cases (N = 296), the answer was “yes.”

b) Types of Cases Using ADR

The cases with a greater chance of ending because the parties used ADR differed significantly from 
other types of cases.28 Cases that ended directly because of ADR tended to be tort cases, particularly 
malpractice (19%) and personal injury premises (20%). Personal injury auto (14%), personal injury 
other and product liability cases (15%) and employment cases (16%) all had sizable percentages of 
cases settling with ADR. In contrast, most real estate (7% ended with ADR), other business (8%), 
other civil (6%), property damage (6%) and debt (2%) cases ended in another fashion even if parties 
used ADR during the litigation.

Parties chose significantly different types of ADR for different types of cases. Early neutral 
evaluation appeared most frequently in personal injury auto cases. It was used in 5% of those cases, 
and 2% each of personal injury premises and “other business” types of cases. Settlement conferences 
appeared most frequently in personal injury premises cases (14% ofthem), employment (13%) and 
personal injury auto and other business (10% each). Mediation appeared in 21% of malpractice 
cases, 18% of personal injury premises cases, 14% of personal injury other or product liability cases, 
13% of personal injury auto cases, and 12% of employment cases.

28 Use of ADR in a case did not necessarily settle or dispose of the case, and did not preclude the occurrence
of a trial.
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c) Size of case related to ADR

The larger the case, as judged by the sum of all attorneys’ fees in the case,29 the more likely the case 
was to have been settled using an alternative dispute resolution method. For the smallest cases, those 
with total fees of $499 or less, only .4% used ADR. Even with fees between $2,000 to $4,999, only 
5% of the cases used ADR. As the sum of the fees in the case increased, the percentage of cases 
using ADR increased, to a high of 27% of cases with fees of $50,000 or more having settled using 
ADR. This finding was statistically significant. Plaintiffs were more likely than defendants to report 
that a case in which they were involved settled because of ADR in the $50,000 or more fee range 
(38% of plaintiffs reported this, as compared to 22% of defendants). Overall, defendants were 
somewhat more likely to report that a case settled because of ADR than were plaintiffs (18% of 
defendants, as compared to 12% of plaintiffs).

Within specific forms of ADR, however, different patterns appeared. For example, early neutral 
evaluation was most likely to have been used in cases with attorneys’ fees between $2,000 and 
$4,999 (consistent with the finding above that it was most likely to have been used in auto personal 
injury cases). Defendants’ attorneys reported using early neutral evaluation in the fee ranges between 
$2,000 and $9,999 about twice as often as plaintiffs’ attorneys.

Settlement conferences followed the general pattern of increasing use with increasing size of the 
case. Again, defendants’ attorneys reported engaging in settlement conferences more frequently than 
did plaintiffs’ attorneys. Defendants’ attorneys were more likely to have used settlement conferences 
in the largest cases with fees ranging upward from $10,000. Plaintiffs’ attorneys reported heaviest 
use of settlement conferences in cases with fees ranging between $5,000 and $9,999, with slightly 
less use for the larger cases.

Mediation was most heavily used in the largest cases. Of the cases in which mediation occurred, 31 % 
had an attorneys’ fees sum of $50,000 or more. Defendants’ attorneys reported using mediation in 
32% of the largest cases; plaintiffs’ attorneys said they had used it in 40% of the largest cases. For 
cases with fees ranging between $5,000 and $49,999, defendants’ attorneys were slightly more likely 
to have used mediation than were plaintiffs’ attorneys.

Looking at judgment amounts and use of ADR, the same pattern is emphasized even more strongly. 
Of the cases in which mediation was used, 41% had judgment amounts of $500,000 or greater, and

29 Both plaintiffs’ and defendants’ attorneys fees were added together to indicate the size of the case. This 
measure is useful because some complex cases may have ended without any significant amount of money paid to either 
party. If only one party/attorney had sent in the form, those attorneys’ fees were used to indicate the size of the case.
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29 had awards between $ 100,000 and $499,999. Settlement conferences did show a different pattern, 
with most frequent use at the $20,000 to $49,999 range. Early neutral evaluation did not appear to 
have been used in cases with judgments of $500,000 or more, and its use was spread fairly evenly 
among the categories between $5,000 and $499,999.

B. Characte ris tics of Judgments

1. A m ount of Ju d g m e n t

Judgment (which includes settlements, default judgments, dispositive motions and trial verdicts) 
amounts ranged from zero, to 75 cases with judgment amounts of $500,000 or more. Thirty-two 
judgments exceeded one million dollars. Some of these came about through settlement, others after 
trials. For 20% of the forms (N=597), the judgment amount30 was missing or shown as $0.00. The 
data supplied did not allow the analysis to distinguish accurately between cases with a settlement 
amount of $0.00 and those for which attorneys supplied no information. As a result, this section of 
the analysis looks only at cases with a settlement of $1 or more.

Of the forms that showed a dollar amount for judgment, 56% were less than $20,000, and 75% were 
less than $50,000.31 The amounts suggest that judges and juries and parties actually resolved most 
cases for amounts well under the district court jurisdictional limits, even though many of the cases 
were resolved in the superior court.

a) Plaintiffs’ Attorneys’ Cases

The data were analyzed by the amount of the judgment, type of attorney, and the type of fee 
arrangement. Of the 984 forms filed by plaintiffs’ attorneys who charged a contingent fee and whose 
client received some amount of money, about one-third (35%) received a total judgment (before the 
deduction of fees, costs, and any subrogated amounts32) of $50,000 or more. A majority of the clients

30 The form asked for judgment amounts to be shown in two different locations, on page one and page two. 
Because an amount was shown more consistently on page one, the data used throughout the report comes from that page. 
See Appendix E for a copy of the form on which attorneys submitted judgment information.

31 This section of the analysis includes all cases in the database - jury and bench trial verdicts that were the final 
judgment (N=82, or about 3% of the j  udgments), defaults, and dispositive motions along with settled and dismissed cases 
for which information was available.

32 The legislation mandating data collection did not address the issue of subrogation. The Council's forms did 
not ask for information about subrogation and the data do not allow any analysis. Some attorneys accounted for 
subrogation by showing a smaller amount to the client than would have been expected after deduction of fees and costs. 
Most did not account for it, even if the client had to pay part or all of the judgment to the insurance company to reimburse
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in this category (58%) received at least $20,000. In contrast, clients of plaintiffs’ attorneys charging 
hourly fees (N=549) were more likely to have received amounts less than $20,000 (69%). This 
agrees with other findings that plaintiffs in non-contingent fee arrangements often maybe businesses 
filing relatively routine types of small business, debt and tax cases.33 Most plaintiffs’ attorneys who 
characterized themselves as representing state or local governments also could be described this way. 
Two-thirds (67%) of the judgments received by their clients were less than $5,000. All of the sixteen 
plaintiffs who described themselves as pro se had judgment amounts of less than $19,999.

b) Defendants’ Attorneys’ Cases

A total of 1,470 forms from defendants’ attorneys and seven pro se defendants showed different 
patterns.3'1 Most of the defendants either charged an hourly fee (82%) or were state/local counsel 
(4%) or in-house counsel. (10%). About equal percentages of these three types of defendants’ fee 
arrangements were associated with judgments of $50,000 or greater (33% for hourly, 35% for 
state/local and 32% for in-house). State/local attorneys appeared to work with smaller case amounts 
at the low end of the continuum, with 21% of their cases in the $1 to $4,999 range, as compared to 
13% of the cases handled by defendants’ attorneys with an hourly fee and 12% of cases handled by 
defendants’ attorneys who were in-house.

2. T o rt a n d  N on-tort Ju d g m e n ts

The analysis divided cases into tort (60% of the 2,354 cases with judgments of $1 or more)35 and 
non-tort cases (40% of the same group).36 Significantly more non-tort cases had small judgment 
amounts, of less than $5,000. Forty-four percent of the non-tort cases had small judgment amounts 
as compared to 13% of the tort cases. At the upper end, 4% of the tort cases had judgments of

money paid out by the company. Because the forms did not ask for the information and attorneys recorded it differently, 
the report cannot make any findings about the role of subrogation in settlements.

33 About 10% of the forms filed in the study appeared to come from defendants who could be identified as 
businesses. About 7% came from plaintiffs who could be identified as businesses.

34 All seven of the pro se defendants were involved in cases with judgments between $1,000 and $19,999.
The tort cases were further divided into those cases with information collected from the court case files and 

those whose information came only from the mailed/Internet forms submitted by attorneys. One hypothesis was that 
attorneys would be more likely to file or not file forms, depending on the size of the case. This hypothesis proved 
incorrect. There was no difference, by size of judgment, in the cases collected from the sample of court cases and those 
with information supplied by attorneys. This finding suggests that attorneys do not look at the size of the case in deciding 
whether to file or not file the required case information forms with the Judicial Council.

36 This analysis excluded cases with a judgment amount of zero.
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$500,000 or more as compared to 2% of the non-tort cases. Just over half (56%) of the torts with a 
judgment amount resulted in judgments of $20,000 or more, but only 26% of the non-tort cases. The 
substantial majority of the cases in this database with judgments of $5,000 or more were tort cases.

The tort cases were further divided into those cases with information collected from the court case 
files and those whose information came only from the mailed/Internet forms submitted by attorneys. 
One hypothesis was that attorneys would be more likely to file or not file forms, depending on the 
size of the case. This hypothesis proved incorrect. There was no difference, by size of judgment, in 
the cases collected from a random sample of court cases and those with information supplied by 
attorneys. This finding suggests that attorneys do not <ook at the size of the case in deciding whether 
to file or not file the required case information forms with the Judicial Council.

3. Liability In su ra n c e  to  C o v e r Ju d g m e n t

The form asked parties to record the percent of the judgment that liability insurance covered. Many 
forms (65%) did not enter the information or entered zero. Of the forms that said that liability 
insurance covered a percentage of the judgment, almost all (98%, N = 1,013) said that it covered 
100%. Many cases in which insurance covered some percentage of the judgment were personal 
injury automobile cases (63%). Smaller percentages of the cases covered by liability insurance were 
personal injury product and other types of personal injury cases (11%), personal injury premises 
cases (12%) and property damage cases (4%).

A few types of cases were more likely than others to have liability coverage. Most — 78%-- of 
personal inj ury auto cases had liability coverage, virtually all of which was 100% coverage. Personal 
injury premises cases also were very likely to have coverage — 67% did. None ofthe other case types 
had a majority of the cases covered by liability insurance. Personal injury “other” or product liability 
cases were covered 43% of the time. Forty percent of the malpractice cases fell in the category of 
insured, as did 22% of the property damage cases. Of other types of cases, only 3% (debt) to 11% 
(employment) were insured.37

37 A study of California trials showed slightly different results, with most tried malpractice cases having 100% 
coverage from liability insurance. The present study did not have enough tried malpractice cases to draw accurate 
conclusions about the chances that tried malpractice cases would be more likely to have 100% liability insurance than 
those ended by other means. A reasonable hypothesis would be that defendants with 100% liability insurance might be 
more likely to go to trial than defendants with lesser coverage. Gross and Syverud, "Don't Try: Civil Jury Verdicts in 
a System Geared to Settlement," 44 UCLA L a w  R e v i e w  1 (1596).
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Not all attorneys provided the information about insurance, and the form did not permit a firm 
distinction between those who meant that the case had zero liability insurance involved and those 
who did not provide the information. If only one party filed the form, it is possible that the party did 
not have the information. It is likely that more parties had liability insurance, particularly for some 
types of personal injury cases than these data show. However, there is no reason to think that the 
proportions shown here are incorrect. In other words, it appears likely that most personal injury auto 
cases had liability insurance, and most debt and business cases did not.38

The study also looked at the types of cases that went to trial and whether tried cases had 100% 
liability insurance, to test the hypothesis that parlies would be more likely to go to trial if liability 
insurance covered 100% of the judgment.39 Although the study relied on self-reported data from 
attorneys, the analysis may provide some information about types of cases with liability insurance 
in the trial courts.

The analysis showed that six malpractice cases (of 83) went to trial. Three of the five cases (60%) 
that went to jury trial had 100% liability insurance; the other two and the bench trial either had less 
than 100% insurance or did not provide the information.40 Twenty-one personal injury auto cases 
went to trial, twenty before juries. Of those 20,12(60%) had 100% liability insurance.41 Only four 
of the 14 personal injury “other” or product liability cases that went to jury trial appeared to have 
100% liability insurance, and smaller percentages of other types of cases. Although the malpractice 
and personal injury auto infonnation appears to resemble the data available in the California study, 
which showed fairly high rates of 100% liability insurance for most personal injury and malpractice 
cases, the lack of correspondence with the remaining Alaska case types suggests that the Alaska data 
are not complete enough to draw firm conclusions. In categories other than personal injury and

38 UCLA, id. p. 22. The California study found that cases going to trial showed a pattern similar to the Alaska 
pattern for all cases, with two thirds or more of the personal injury cases having full coverage and most other types of 
tried cases have partial or no liability insurance.

39 The UCLA Law Review article, id., p. 26 suggests that parties are more likely to go to trial if their costs are 
covered by another source: “In sum, few parties play this game with their own money. On the plaintiff side, where the 
vast majority are individuals, attorneys’ fees are almost always contingent. . .  On the defendant side, most are fully 
insured against any possible verdict, and more have no responsibility for the legal costs o f the defense.” It also suggests 
that even if insurance does not cover 100% of the damages, it may cover all of the costs of defending the case. Our data 
did not include information about who paid the costs of defense in a case.

40 In the California study, id., p. 22, 89% of the medical malpractice verdicts had 100% insurance coverage. 
The Alaska data includes all types of malpractice, so differences in case types may account for some of the difference 
in likelihood of insurance.

41 This is much closer to the finding of the California study, id., where 67% o f vehicular negligence cases had 
100% liability insurance.
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malpractice, most cases lacked 100% liability insurance, a finding consistent with the California 
study.42

4. P unitive , n o n -eco n o m ic , a n d  d e c la ra to ry  re lief a w a rd s

Only eight judgments included punitive amounts, although parties requested them in 488 cases 
(17%). The amounts awarded for punitive damages in judgments ranged from $15,000 to four 
amounts more than $100,000. Three punitive damages cases involved bench trials (awards ranged 
from $17,500 to $102,500): four had jury trials (the smallest award in the database, $15,000; and the 
three largest awards, ranging from $2,600,000 to $ 150,000,000)43 Parties in one case with a punitive 
award used mediation to settle the case. Three cases involved appeals. The case types with punitive 
damages included personal injury (auto), property damage, other civil case and employment.

Nineteen awards included declaratory relief. One hundred and twenty-four judgments included non­
economic damages (4%).

5. A m ount o f ju d g m e n t pa id  to  c lien t

The data in this analysis comes from a second database in the report that analyzes data by attorney 
rather than case. It includes 3,837 forms and case files. The data about amounts to clients were 
missing for 58% of the forms and cases.44 Of the 42% of forms and cases that showed any amount 
of money to clients, 11% showed an amount of less than $1,000. About one-quarter (24%) showed 
that the client received between $ 1,000 and $4,999, and 31 % showed the client receiving an amount 
between $5,000 and $19,999. About 3% (N=40) showed clients receiving amounts of $500,000 or 
more.

42 Only 17% of commercial cases, and 29% of other tort and miscellaneous cases had 100% liability insurance.
Id

43 The information about whether these amounts were upheld after appeals or other post-trial actions was not 
available for all cases. The court case file with the 5150,000,000 punitive award showed that the case settled post­
judgment for $7.5 million on the record. The case that included punitive damages and settled because of mediation was 
a wage and hour case, in which the punitive damages were statutory. The $2.6 million and $8.4 million punitive awards 
were insurance bad faith cases.

44 The information was either missing or the amount to the client was zero. The data available did not permit 
the analysis to distinguish between the two possibilities. As noted above, some attorneys may have accounted for 
subrogated amounts by deducting them before showing money to the client; others did not. Because the form did not ask 
for information about subrogation specifically, the analysis cannot distinguish these cases from others.
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6. P revailing  P arty

The forms submitted by attorneys did not have a variable asking for information about which party 
prevailed. Staff reviewed each form submitted, and the case files from which data were collected and 
made a determination about the prevailing party in the case, to the extent possible. For purposes of 
this analysis, staff made the assumption that if some sum of money was paid to the client in the 
settlement, the plaintiff prevailed. It is understood that the defendant may in fact have prevailed 
because the defendant avoided very substantial liability. Or the defendant may have prevailed on all 
of the main issues and only paid a small amount on a secondary allegation. The information was not 
available to make this determination. In 60% of the cases, the plaintiff clearly prevailed, and in 3% 
of the cases it was clear the defendant prevailed. In another 17% of the cases, it appeared that the 
plaintiff probably prevailed.

hi 393 cases (13% of the 2,951 reviewed), no money was shown in the judgment amount variable, 
the court granted no injunctive relief, and nothing else in the information available suggested which 
party might have prevailed. In about 1% of the cases, neither prevailed or both parties received 
money or other substantial benefits from the judgment. For 5% of the cases that came from the court 
case files, no attorney information was available.

C. Characte ris tics o f A tto rneys ’ Fees and Costs: Types, Hourly 
Rates, Case Types

1. T y pes o f F ee  A rra n g e m e n ts  by T y pes o f P a r tie s

Many attorneys filing forms charged on an hourly basis (55% of all attorneys), whether they served 
as plaintiffs’ or defendants’ attorneys. Eighty-one percent of defendants’ attorneys charged this way, 
as did 34% of plaintiffs’ attorneys. Fifty percent of plaintiffs’ attorneys charged contingency fees 
(28% of all attorneys filing forms). Four percent of all attorneys characterized their fee arrangement 
as “state/local government” (5% of the defendants’ attorneys were state/local government attorneys, 
as were 3% of the plaintiffs’ attorneys) and 5% said they were in-house counsel (10% of the 
defendants’ attorneys were in-house counsel and 1% of plaintiffs’ attorneys (N=15)). Pro se litigants 
filed 1% of the forms,45 about 2% of the attorneys had charged a flat fee (1% of the defendants’ 
attorneys had charged a flat fee), and small percentages did not provide the information or answered

45 Pro se litigants filed forms in a few tort cases, and a handful of employment and real estate cases. Twelve 
(35% of the pro se litigants) filed forms in debt cases and 24% in “other civil" cases.
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in  o th e r  w a y s .46 T h e  r e m a in d e r  o f  th e  c a se s  h a d  in fo rm a tio n  o n ly  f ro m  th e  c o u r t  c a s e  f ile  a n d  d id  n o t 
h a v e  in fo rm a tio n  a b o u t th e  fee  a rra n g e m e n t,47 o r  u se d  a n o th e r  fe e  a rra n g e m e n t, o r  d id  n o t  g iv e  th e  

in fo rm a tio n .

T h ir ty - fo u r  c a se s  w e re  p ro  se . T w e lv e  o f  th e  p ro  se  c a se s  w e re  c h a ra c te r iz e d  a s  d e b t  c a se s , a n d  e ig h t 
as o th e r  c iv il. T h re e  w e re  p ro p e r ty  d a m a g e , a n d  th re e  w e re  o th e r  b u s in e s s  c a se s . T e n  o f  th e  p ro  se  

p a r t ie s  s a id  th a t  th e y  w e re  d e fe n d a n ts ;  tw e n ty -fo u r  w e re  p la in tiffs .

P la in ti f f s ’ a tto rn e y s  w h o  c h a rg e d  h o u rly  fees  c lu s te re d  in  d e b t  (3 5 % ), o th e r  c iv il  (1 9 % ), re a l e s ta te  

(1 6 % ) a n d  o th e r  b u s in e s s  (9 % ) c a se s . A  h a n d fu l (3 % ) o f  p la in t i f f s ’ a tto rn e y s  re p re s e n te d  s ta te  a n d  

lo c a l g o v e rn m e n ts , m o s tly  in  d e lin q u e n t  tax  c a se s , a n d  a  s m a lle r  n u m b e r  (2 % ) c h a rg e d  f la t  fee s  in  

d e b t o r  rea l e s ta te  c a se s . A m o n g  d e fe n d a n ts ’ a tto rn e y s , a b o u t 5 %  w o rk e d  fo r  s ta te  a n d  loca l 
g o v e rn m e n ts  in  o th e r  p e rs o n a l in ju ry  c a se s  o r  o th e r  c iv il  c a se s  a n d  a b o u t 1 0 %  s e rv e d  a s  in -h o u se  

c o u n se l, m o s tly  in  p e rs o n a l  in ju ry  a u to  case s .

2. Amount of Judgment by Type of Fee Arrangement

T h e  a n a ly s is  c o n s id e re d  th e  re la tio n s h ip s  b e tw e e n  ty p e s  o f  fee  a rra n g e m e n ts  (p r im a r i ly  c o n tin g e n t 

o r  h o u rly ) , ty p e  o f  p a r ty  (p la in t i f f  o r  d e fe n d a n t) , a n d  j  u d g m e n t a m o u n t (a n y  ju d g m e n t  a m o u n t g re a te r  
th a n  $ 0 ). P la in ti f f s  w ith  c o n tin g e n t fee  a rra n g e m e n ts  h a d  a  h ig h e r  p e rc e n ta g e  o f  ju d g m e n ts  in  th e  

$ 2 0 ,0 0 0  o r  m o re  ra n g e s  (5 7 %  o f  9 8 4  p la in t i f f s ’ c a se s  w ith  c o n tin g e n t fee  a rra n g e m e n ts ) . P la in tif fs  
w ith  h o u r ly  fee  a rra n g e m e n ts  h a d  m o re  c a se s  in  th e  le s s  th a n  $ 2 0 ,0 0 0  ra n g e  (6 9 %  o f  5 4 9  p la in t i f f s ’ 

c a se s  w ith  h o u r ly  fee s ) . O f  th e  65  ju d g m e n ts  w ith  in fo rm a tio n  fro m  p la in t i f f s ’ a tto rn e y s  in  w h ic h  
th e  ju d g m e n t  w a s  $ 5 0 0 ,0 0 0  o r  m o re , 50  (7 7 % ), h a d  a  c o n tin g e n t fee  a rra n g e m e n t, a n d  10 (1 5 % ) h ad  

an  h o u r ly  fee  a rra n g e m e n t.48

46 T he database included inform ation from 3,837 attorneys regarding the 2,951 cases studied. Inform ation about 
a tto rneys’ fees could  have com e from  one or m ore parties o r attorneys in  a case. T he  previous analysis o f  civ il case data 
(1997 - M ay  1999) lim ited the discussion o f  attorneys’ fees by  characterizing each case by  only one fo im  (usually  only 
one form  p e r case had been  filed). In this analysis, the database is m uch m ore com plete, and the analysis o f  attorneys’ 
fees show s all o f  the data collected. This m eans that ne ith er the attorneys nor the cases in  this part o f  the analysis are 
unique. A total o f  818 attorneys filed form s with the Council during this period. M any attorneys filed form s in m ore than 
one case, and m any cases had  forms filed by m ore than one attorney.

Plaintiffs o r  their attorneys filed 2,097 o f  the form s (55% ), defendants o r the ir attorneys filed 1,693 form s (44% ) 
and o ther/th ird  parties or the ir attorneys filed 1% o f  the form s. P laintiffs appeared m ore likely to file form s than did 
defendants. O f  the 2,951 cases in this database, 71 % had inform ation from  one or m ore plain tiffs. F ifty-four p e r cent had 
inform ation from  one o r m ore defendants.

47 T hat is, the case was included in  the selection o f  civil case files stud ied  by  the Jud icial C ouncil and the 
attorneys had not prov ided  the civil case data forms to the C ouncil.

48 T he o th er two pla in tiffs’ cases o f  $500,000 o r m ore had o ther types o f  fee arrangem ents.
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3. Amounts of attorneys’ fees

A tto rn e y s  p ro v id e d  in fo rm a tio n  a b o u t th e  ty p e  o f  fee  a rra n g e m e n t, th e  ra te s  th a t  th e y  c h a rg e d , a n d  
th e  to ta l a m o u n t o f  th e i r  fe e s  a n d  c o s ts  in  e a c h  case . T h e  d a ta b a s e  in c lu d e d  in fo rm a tio n  fo r  1 ,707  

p la in t i f f s ’ a tto rn e y s  a n d  1 ,4 6 9  d e fe n d a n ts ’ a tto rn e y s . O n ly  3 6  p e o p le  f il in g  fo rm s  c h a ra c te r iz e d  
th e m s e lv e s  a s  “ o th e r ”  o r  “ th ird -p a r ty ,”  a lm o s t a ll c h a rg in g  h o u r ly  fees. T h e  fo llo w in g  a n a ly s is  d o es  

n o t  in c lu d e  th e m .

a) Amount of Fees Charged

A b o u t 4 7 %  o f  th e  a tto rn e y s  s a id  th a t  th e y  h a d  c h a rg e d  le ss  th a n  $ 5 ,0 0 0  to  h a n d le  th e  c ase . T h is  is 

c o n s is te n t w ith  th e  e a r l ie r  f in d in g  th a t 5 6 %  o f  th e  ju d g m e n t  a m o u n ts  w e re  le ss  th a n  $ 2 0 ,0 0 0 . 
S e v e n te e n  p e r  c e n t  o f  th e  fees  fe ll b e tw e e n  $ 5 ,0 0 0  a n d  $ 9 ,9 9 9 , a n d  2 8 %  o f  th e  c a se s  sh o w e d  fees 

b e tw e e n  $ 1 0 ,0 0 0  a n d  $ 4 9 ,9 9 9 . E ig h t p e r  c en t o f  th e  a tto rn e y s  s a id  th a t  th e ir  fe e s  fo r  th e  c a se  w ere  

m o re  th a n  $ 5 0 ,0 0 0 .

b) Rates Charged for Hourly Fees, Generally

O v e ra ll, th e  2 ,1 0 9  c a s e s  in  w h ic h  a tto rn e y s  c h a rg e d  h o u r ly  fe e s  s h o w e d  fe e s  fa l l in g  in to  a  w e ll-  
d e f in e d  se t o f  ra n g e s . In  a b o u t 10%  o f  th e  c a se s , a tto rn e y s  c h a rg e d  b e tw e e n  $1 a n d  $ 1 2 5  p e r  h o u r. 

In  2 9 % , a tto rn e y s  c h a rg e d  b e tw e e n  $ 1 2 6  a n d  $ 1 4 9 , a n d  in  2 2 % , $ 1 5 0 . In  13 % , a tto rn e y s  c h a rg ed  

$151  to  $ 1 6 9  p e r  h o u r , a n d  in  2 3 %  o f  th e  c a se s , th e  a tto rn e y s  c h a rg e d  $ 1 7 0  o r  m o re . F o u r  p e rc e n . 

s a id  th a t th e y  c h a rg e d  b y  th e  h o u r  b u t d id  n o t s a y  h o w  m u c h . S e v e n ty - th re e  p e rc e n t  c h a rg e d  le ss  th a n  

$ 1 7 0  p e r  h o u r  (F ig u re  l ) . 49

c) Plaintiffs’ Attorneys' Rates

O v e r  h a l f  (5 5 % ) o f  th e  g ro u p  o f  p la in t i f f s ’ a tto rn e y s  fo r  w h o m  th e  d a ta b a se  c o n ta in s  in fo rm a tio n  
a b o u t fee  a m o u n t  c h a rg e d  c o n tin g e n c y  fees. N e a r ly  tw o - th ird s  o f  th e m  (6 5 % ) sh o w e d  $ 5 ,0 0 0  o r  

m o re  in  a tto rn e y s ’ fe e s , h i  sh a rp  c o n tra s t , ju s t  o v e r  tw o -th ird s  o f  p la in t i f f s ’ a tto rn e y s  w h o  c h a rg e d  
h o u r ly  fee s  s h o w e d  le ss  th a n  $ 5 ,0 0 0  in  to ta l fees. M o st a tto rn e y s  w h o  c h a rg e d  c o n tin g e n c y  fees 

h a n d le d  to r t  c a s e s , a n d  m o s t  p la in t i f f s ’ a tto rn e y s  w h o  c h a rg e d  h o u r ly  fee s  h a n d le d  d e b t (3 5 % ), o th e r

49 In the p rev ious study, 83%  o f  those subm itting forms and describing their hourly  rates show ed a rate o f  less 
than $ 170/hour. T he  substantial increase (from  17% o f  the attorneys filing form s to 27%  o f  the  attorneys filing forms) 
in  the percentage o f  attorneys charging $ 170/hour or m ore filing forms is partially  because a very  sm all num ber o f  
attorneys charging the h ig her rates subm itted form s in m any routine cases. A s an added note, som e attorneys charging 
high hourly rates co llected  very sm all am ounts o f  m oney per case.
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c iv il o r  o th e r  b u s in e s s  (2 8 % ) o r  rea l e s ta te  (1 6 % ) cases . O f  th e  p la in t i f f s ’ a tto rn e y s  s h o w in g  $ 5 0 ,0 0 0  

o r  m o re  in  fe e s , 7 8 %  h a d  c h a rg e d  a  c o n tin g e n c y  fee  a n d  2 0 %  c h a rg e d  an  h o u r ly  fee .

/. Contingent Fee as a Percentage o f the Judgment

O f  th e  1 ,017  a tto rn e y s  w h o  p ro v id e d  in fo rm a tio n  a b o u t c o n tin g e n c y  fe e  a rra n g e m e n ts , 19%  s a id  th a t 

th e y  c h a rg e d  b e tw e e n  1 %  a n d  3 0 %  o f  th e  ju d g m e n t  o r  se tt le m e n t a m o u n t. M o s t  (6 8 % ) c h a rg e d  31 % 
to  3 3 % . A b o u t  8 %  c h a rg e d  3 4  to  4 0 %  o f  th e  ju d g m e n t  a m o u n t a n d  5 %  c h a rg e d  m o re  th a n  4 0 % .

//. Types o f Contingent Fee Cases

P la in ti f f s ’ a tto rn e y s  w h o  u se d  a c o n tin g e n t fee  a rra n g e m e n t (5 0 %  o f  a ll p la in t i f f s ’ a tto rn e y s  in  th e  
case s  a n a ly z e d , in c lu d in g  so m e  fo r  w h o m  fee  a m o u n ts  w e re  n o t  a v a ila b le )  h a n d le d  m o s tly  to r t  c a se s . 

H a lf  (5 0 % ) o f  th e  c a s e s  th a t  th is  g ro u p  h a n d le d  w e re  p e rs o n a l  in ju ry  a u to  c a s e s , 12%  w e re  o th e r  
p e rso n a l in ju ry  o r  p ro d u c ts  l ia b ility  c a se s , 11%  w e re  p e rs o n a l  in ju ry  p re m is e s  c a se s , a n d  6 %  w e re  
p ro p e r ty  d a m a g e  c a se s . T h e se  ty p e s  o f  case s  to g e th e r  c o n s ti tu te d  8 3 %  o f  a ll c a se s  h a n d le d  b y  

p la in t if f s ’ a tto rn e y s  u n d e r  c o n tin g e n t fee  a rra n g em en ts . In  a d d itio n , 3 %  w e re  m a lp ra c tic e  c a se s , a n d  

4 %  w e re  e m p lo y m e n t  c a se s  (so m e  o f  w h ic h  p ro b a b ly  w e re  to rts ) . T h e se  d a ta  s h o w  th a t th e  g re a t 
m a jo r ity  o f  a ll  c o n tin g e n c y  fee  c a se s  a re  to r t c ase s . T h e  o n ly  o th e r  s ig n if ic a n t  g ro u p  o f  c a se s  w a s  

d eb t c a se s , w h ic h  c o n s ti tu te d  10%  o f  th e  p la in t if f s ’ c o n tin g e n c y  fee  case s .

Hi. Rates fo r Hourly Fees Charged by Plaintiffs ’ A ttorneys

A b o u t 3 2 %  o f  th e  p la in t i f f s ’ a tto rn e y s  in  th e  c ase s  a n a ly z e d  c h a rg e d  h o u r ly  fees a n d  g a v e  

in fo n n a tio n  a b o u t  th e  h o u r ly  ra tes  c h a rg e d . T h e  m e a n  (a v e ra g e )  ra te  c h a rg e d  w a s  a b o u t $ 1 5 8 /h o u r, 
an d  b o th  th e  m e d ia n  a n d  m o d e  w e re  $ 1 5 0 /h o u r. T e n  p e rc e n t  o f  p la in t i f f s ’ a tto rn e y s  c h a rg e d  $ 1 2 5  

a n  h o u r  o r  le s s  a n d  13%  c h a rg e d  b e tw e e n  $ 1 2 6  a n d  $ 1 4 9 /h o u r. N e a r ly  o n e - th ird  h a d  c h a rg e d  
$  1 50 /h ou r, a n d  a  l i t t le  o v e r  o n e - th ird  (3 7 % ) h a d  c h a rg e d  $ 1 7 0 /h o u r o r  m o re .50 A b o u t o n e -q u a r te r  

(2 3 % ) c h a rg e d  $ 1 4 9 /h o u r o r  less.

d) Defendants’ attorneys

M o st d e fe n d a n ts ’ a tto rn e y s  (9 1 % ) w h o  p ro v id e d  in fo rm a tio n  a b o u t th e  a m o u n t o f  th e  fee s  c h a rg e d  
in  the  c a se s  a n a ly z e d  u se d  an  h o u r ly  fee  as th e  b a s is  fo r b i l l in g  c lie n ts . T h e  m a jo r i ty  o f  th o s e  

c h a rg in g  an  h o u r ly  r a te  (6 0 % ) sh o w e d  to ta l fee s  o f  $ 5 ,0 0 0  o r  m o re . T h e  m e a n  (a v e ra g e )  ra te  w a s

50 C aution m ust be used in interpreting these data. A  sizable num ber o f  the cases in w hich $ 1 7 0  was the 
attorneys’ fee cam e from  one attorney in one type o f  case.
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$ 1 4 5 /h o u r, w i th  th e  m e d ia n  a t  $ 1 4 5 /h o u r a n d  th e  m o d e  a t  $  1 5 0 /h o u r. E le v e n  p e rc e n t o f  th e  
d e f e n d a n ts ’ a tto rn e y s  c h a rg e d  $ 1 2 5 /h o u r  o r  le s s , a n d  3 8 %  c h a rg e d  b e tw e e n  $ 1 2 6  a n d  $ 1 4 9 . O n ly  

19%  c h a rg e d  $ 1 5 0 , a n d  1 8 %  c h a rg e d  $ 1 7 0  o r  m o re .51

4. Comparison of Plaintiffs’ and Defendants’ Hourly Rates and Total Fees

T h e  a v e ra g e  r a te  p e r  h o u r  w a s  h ig h e r  fo r  p la in t i f f s ’ a tto rn e y s  w h o  c h a rg e d  h o u r ly  fee s  ($ 1 5 8 /h o u r) 

th a n  fo r d e f e n d a n ts ’ a tto rn e y s  c h a rg in g  b y  th e  h o u r  ($ 15 0 /h o u r) . T h e  o v e ra ll  p a y  s c a le  w a s  lo w e r fo r 

d e fe n d a n ts ’ a tto rn e y s , a b o u t  tw o - th ird s  o f  w h o m  (6 8 % ) c h a rg e d  $ 1 5 0  o r  le ss , c o m p a re d  to  5 3 %  o f  
p la in t i f f s ’ a tto rn e y s  w ith  h o u r ly  fee s . T h e  p e rc e n ta g e  o f  p la in t i f f s ’ a tto rn e y s  c h a rg in g  $ 1 7 0 /h o u r  o r  

m o re  w a s  3 7 % , j u s t  m o re  th a n  d o u b le  th e  p e rc e n ta g e  (1 8 % ) o f  d e fe n d a n ts ’ a tto rn e y s  c h a rg in g  th e  

s a m e  h o u r ly  ra te s  (F ig u re  2 ).

C a u tio n  m u s t  b e  u se d  in  in te rp re tin g  th is  in fo rm a tio n  a b o u t a t to rn e y s ’ fees. A lth o u g h  th e  d a ta b a se  

c o n ta in s  in fo rm a tio n  a b o u t  2 ,591  c a se s , o n ly  8 1 8  d if fe re n t  a tto rn e y s  f ile d  fo rm s. A  n u m b e r  o f  th e  

a tto rn e y s  f ile d  fo rm s  in  m a n y  c a se s . T h u s , th e  a v e ra g e  fee  fo r  d e fe n d a n ts ’ a tto rn e y s  c o m es  o u t to  

a b o u t $ 1 4 5 /h o u r  b e c a u s e  th a t  is  th e  h o u r ly  ra te  c h a rg e d  b y  a  s m a ll  n u m b e r  o f  d e fe n d a n ts ’ a tto rn e y s  

w o rk in g  o n  m a n y  s im ila r  c a s e s  (e .g ., p e rs o n a l  in ju ry  a u to ) . S im ila r ly , a  sm a ll n u m b e r  o f  p la in t i f f s ’ 

a tto rn e y s  c h a rg e d  h o u r ly  fe e s  in  a  l im ite d  n u m b e r  o f  ty p e s  o f  c a se s  (d e b t, d e lin q u e n t ta x e s , o th e r  

c iv il) , a n d  a  s m a lle r  n u m b e r  c h a rg e d  re la t iv e ly  h ig h  h o u r ly  ra te s . H o w e v e r , th e  h ig h  h o u rly  ra te s  
t ra n s la te d  in to  lo w  a m o u n ts  o f  a tto rn e y s ’ fee s  o v e ra ll  b e c a u s e  th e  c a se s  o f te n  w e re  ro u tin e  filin g s , 
a n d  o f te n  e n d e d  in  d e fa u lt  ju d g m e n t  w ith  l it tle  o r  n o  ju d ic ia l  p a r t ic ip a tio n  in  th e  case .

T h e  s to ry  w a s  d if fe re n t  fo r  to ta l fe e s  c h a rg e d . In  c o n tra s t  to  p la in t i f f s ’ a tto rn e y s , 5 2 %  o f  w h o m  h a d  

c a se s  w i th  le s s  th a n  $ 5 ,0 0 0  in  a tto rn e y s ’ fees, o n ly  4 1 %  o f  th e  d e fe n d a n ts ’ a tto rn e y s  sh o w e d  le ss  

th a n  $ 5 ,0 0 0  in  fees. A b o u t  e q u a l p e rc e n ta g e s  (8 % ) o f  b o th  p la in t i f f s ’ a n d  d e fe n d a n ts ’ a tto rn e y s  
sh o w e d  fe e s  o f  $ 5 0 ,0 0 0  o r  m o re . A b o u t o n e -q u a r te r  (2 5 % ) o f  p la in t i f f s ’ a tto rn e y s , as c o m p a re d  to  
3 1 %  o f  d e f e n d a n ts ’ a tto rn e y s  c h a rg e d  to ta l fee s  b e tw e e n  $ 1 0 ,0 0 0  a n d  $ 4 9 ,9 9 9 .

T h e se  d if f e re n c e s  in  fee  ra n g e s , w ith  d e fe n d a n ts ’ a tto rn e y s  te n d in g  to  h a v e  c h a rg e d  m o re  in  to ta l fee s  

th a n  p la in t i f f s ’ a tto rn e y s  m a y  re f le c t  d if fe re n c e s  in  th e  ty p e s  o f  c a se s  fo r  w h ic h  a tto rn e y s  f ile d  fo rm s. 
A  re v ie w  o f  c a s e  ty p e  b y  p la in t i f f /d e fe n d a n t  d id  sh o w  a  s ta t is t ic a lly  s ig n if ic a n t d iffe ren c e . 

S ig n if ic a n tly  m o re  d e fe n d a n ts ’ a tto rn e y s  th a n  p la in t i f f s ’ a tto rn e y s  f ile d  fo rm s  w ith  th e  Ju d ic ia l  
C o u n c il  in  to r t  c a se s . A  h ig h e r  p ro p o r tio n  o f  p la in t i f f s ’ a tto rn e y s , p a r t ic u la r ly  th o s e  c h a rg in g  h o u rly

51 In  com parison to  defendan ts’ attorneys, 37%  o f  the p la in tiffs’ attorneys w ho charged hourly fees charged 
$ 170 or m ore.

Page 26 Alaska Judicial Council



Figure 2 
Rates Charged for Hourly Fees

Civil Case Data Report
M
a
y
 2001

Alaska Judicial Council
P
a
g
e
 27

$1-$125 $126-$149 $150 $151-$169 $170 & over Unknown



Civil Case Data Report
May 2001___________

ra te s , f i le d  fo rm s  in  d e b t  c a se s  a n d  o th e r  b u s in e s s  o r  o th e r  c iv il  ty p e s  o f  c a se s . In  m a n y  o f  th o s e  c a se s  

th e  p la in t i f f  te n d e d  to  b e  a  c o rp o ra tio n  o r  g o v e rn m e n t a n d  th e  d e fe n d a n t  o f te n  w a s  a n  in d iv id u a l. A  
to ta l o f  7 0 %  o f  th e  c a se s  in  w h ic h  p la in t i f f s ’ a tto rn e y s  c h a rg e d  h o u r ly  fe e s  fe ll in to  o n e  o f  th e se  th re e  

c a te g o rie s . A ls o , in  a  d if fe re n t c a lc u la tio n , 6 9 %  o f  th e  p la in t i f f s ’ a tto rn e y s  c h a rg in g  h o u r ly  ra te s  
re c e iv e d  to ta l  fe e s  o f  le ss  th a n  $ 5 ,0 0 0 .

5. Costs

M o st (7 8 % )  o f  th e  3 ,8 3 7  fo rm s  g a v e  in fo rm a tio n  a b o u t  th e  c o s ts  o f  th e  p a r ty  f il in g  th e  fo rm . In  2 8 %  
o f  th e  k n o w n  c a se s , c o s ts  w e re  sh o w n  as ra n g in g  b e tw e e n  $1 a n d  $ 1 4 9 . F o r  2 5 %  o f  th e  c a se s  c o s ts  

fe ll b e tw e e n  $ 1 5 0  a n d  $ 4 9 9 . In  2 8 %  o f  th e  c a se s , c o s ts  ra n g e d  b e tw e e n  $ 5 0 0  a n d  $ 2 ,4 9 9 . C o s ts  
e x c e e d e d  $ 2 ,4 9 9  in  o n ly  2 0 %  o f  th e  c a se s  in  th e  d a ta b a se  fo r  w h ic h  a tto rn e y s  p ro v id e d  th e  

in fo rm a tio n .

C o sts  v a r ie d  s ig n if ic a n tly  b y  ty p e  o f  case . F o r  to r t  c a se s , in c lu d in g  m a lp ra c t ic e , p e rs o n a l  in ju ry  a n d  

p ro d u c t l ia b il i ty , h a l f  o r  m o re  o f  th e  c a se s  h a d  c o s ts  o f  $ 5 0 0  o r  m o re . E m p lo y m e n t c a se s  fit th is  

p a tte rn  a lso . A  m a jo r i ty  o f  a ll o th e r  ty p e s  o f  c a se s  h a d  c o s ts  o f  $ 4 9 9  o r  le ss . C o s ts  a lso  v a r ie d  b y  

ju d g m e n t  a m o u n t, w ith  in c re a s in g  ju d g m e n t  a m o u n ts  d ire c tly  a n d  s ig n if ic a n tly  a s so c ia te d  w ith  

in c re a s in g  c o s ts .

P a r ty  ty p e  a lso  a p p e a re d  to  b e  re la te d  to  c o s ts  in  th e  case . D e fe n d a n ts ’ c o s ts  a p p e a re d  to  b e  a t th e  
h ig h  e n d  o f  th e  ra n g e  (2 4 %  h a d  c o s ts  o f  $ 2 ,5 0 0  o r  m o re , c o m p a re d  to  1 7%  o f  p la in t i f f s ’ a tto rn e y s ) , 

o r  th e  lo w  e n d  (1 6 %  h a d  c o s ts  o f $ l  to  $6 9 , c o m p a re d  to  9 %  o f  p la in t i f f s ’ a tto rn e y s ) . P la in ti f f s ’ c o s ts  

te n d e d  m o re  to  th e  m id d le , w ith  5 3 %  o f  th e  p la in t i f f s  in  th e  $ 1 5 0  - $ 2 ,4 9 9  ran g e .

D .  T r i a l s

A  s ta te d  p u rp o s e  o f  th e  1997  le g is la tio n  w a s  to  “ re d u c e  th e  a m o u n t o f  l it ig a tio n  p ro c e e d in g  to  
tr ia l.”52 B e fo re  lo o k in g  a t th e  c h a ra c te r is tic s  o f  c a s e s  th a t d id  g o  to  tr ia l, th is  re p o r t  p ro v id e s  a  m o re  

g en e ra l o v e rv ie w  o f  p e rc e n ta g e s  o f  c a se s  g o in g  to  tria l. T a b le  1 s h o w s  d a ta  f ro m  th e  A la s k a  C o u rt 

S y s te m s’ a n n u a l  re p o r ts  b e tw e e n  th e  y ea rs  o f  1 9 9 4  a n d  2 0 0 0 . A lth o u g h  th e  c a se  ty p e s  in c lu d e d  in  

th e  c o u r t 's  a n a ly s is  d if fe r  so m e w h a t fro m  th e  c a se  ty p e s  in c lu d e d  in  th e  Ju d ic ia l  C o u n c il d a ta b a se , 
th e  d if fe re n c e s  d o  n o t s ig n if ic a n tly  a ffe c t th is  a n a ly s is . T h e  to ta l  n u m b e rs  o f  c a se s  g o in g  to  tr ia l in

52 S u p ra , note 8.
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th e  s u p e r io r  c o u r t  ra n g e d  f ro m  a  lo w  o f  1 .9%  in  1 9 9 6  to  a  h ig h  o f  3 .4 %  in  2 0 0 0 .53 T h e  ta b le  sh o w s  
th a t fo r e a c h  o f  th e  fo u r  c a te g o r ie s  o f  t r ia ls , tria ls  a s  a  p e rc e n ta g e  o f  th e  o v e ra ll  c a se lo a d  e ith e r  w e re  
a o o u t th e  s a m e  o r  in c re a se d  d u r in g  th e  th re e  y ea rs  a f te r  th e  to rt re fo rm  le g is la tio n  p a s s e d  c o m p a re d  

to  th e  th re e  y e a rs  b e fo re  th e  to r t  re fo rm  leg is la tio n .

P a rtie s  in  d is tr ic t  c o u r t  w e re  s u b s ta n t ia l ly  less  l ik e ly  to  g o  to  t r ia l  th a n  w e re  p a r t ie s  in  su p e r io r  c o u rt. 
W h en  d is tr ic t  c o u r t  l i t ig a n ts  d id  c h o o s e  tria l, th e y  fa v o re d  ju d g e  tr ia ls , b y  la rg e  m a rg in s . P a r tie s  in  

su p e r io r  c o u r t  u se d  ju d g e  tr ia ls  a n d  j u r y  tr ia ls  w ith  a b o u t e q u a l freq u e n cy .

T h e  tria l ra te s  f ro m  th e  c o u r t  re p o r t  d a ta  sh o w  th a t  in  1997 , th e  y e a r  o f  th e  to r t  r e fo rm  le g is la tio n , 

tria ls  in c re a se d  fro m  th e ir  e a r lie r  le v e ls  a n d  h av e  r e m a in e d  h ig h e r  th a n  p re v io u s ly  in  th e  y ea rs  s in ce , 
h i  su p e r io r  c o u r t  (p ro b a b ly  th e  fo c u s  o f  m o s t  o f  th e  c o n c e rn  fo r  to r t  re fo rm e rs ) , ju r y  tr ia ls  in c re a se d  
in  1997 fro m  th e ir  e a r lie r  le v e ls , d ro p p e d  a  little  in  1 9 9 8 , w e n t u p  sh a rp ly  in  1 9 9 9 , a n d  re m a in e d  

h ig h  in  2 0 0 0 . T h e s e  d a ta  s u g g e s t th a t th e  to r t re fo rm  le g is la tio n  d id  n o t re d u c e  h ie  a m o u n t o f  
l it ig a tio n  g o in g  to  tria l in  a n y  s ig n if ic a n t  w a y .54

T h e  d a ta  fro m  th e  A la s k a  C o u r t  S y s te m  a re  c o n s is te n t  w ith  o th e r  f in d in g s  a b o u t th e  p e rc e n ta g e s  o f  

to r t c a se s  g o in g  to  tr ia l th ro u g h o u t th e  U n ite d  S ta te s . A  1996  U C L A  L a w  R e v ie w  a rtic le  re v ie w e d  

c iv il lit ig a tio n  p a tte rn s , a n d  s ta te d  th a t “ o n ly  a  fe w  p e rc e n t  [ o f  c iv il la w su its ]  a re  tr ie d  to  a  ju r y  o r  
a  ju d g e .” 55 T h e  a u th o rs  c ite  a  1995 s tu d y  th a t sh o w e d  th a t  o n ly  2 .9 %  o f  a ll c iv il  c a se s  in  bo fti s ta te  
a n d  fe d e ra l c o u r ts  w e n t to  tr ia l, a n d  th a t n e a r ly  h a l f  o f  th o se  w e re  ju d g e  tr ia ls  w ith o u t  a  ju ry .56 A  

c o m p a riso n  w ith  A la s k a  s u p e r io r  c o u r t  fig u re s  a b o v e  s u g g e s ts  th a t  A la s k a  tr ia l ra te s  h a v e  b e e n  lo w e r 

th a n  o r  a b o u t th e  sa m e  as th e  n a tio n a l  c iv il  case  tr ia l  ra te .

53 T he percentage o f  d istric t court civil cases with ju ry  trials has been  under 1% since 1995, and is not included 
in this discussion.

54 A lthough m ore cases m ay be using ADR, this d id  not appear to affect the trial rates, but m ay have changed 
the types o f  cases going to trial. N o baseline data exist against w hich to m easure possible increases in the use o f  ADR, 
or effects on  trial rates for different types o f  cases. The earlier d iscussion o f  alternative dispute resolution techniques did 
suggert that substantial percentages o f  cases, particularly larger cases, involved A D R  at som e point in  the case.

55 Supra, note 37, p.2.

56 Id ., footnote 2, c iting  a d raft study by Professor T heodore  E isenberg and the N ational C enter for State Courts.
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T a b l e  1
A l a s k a  T r i a l s  a s  a  p e r c e n t  o f  c i v i l  c a s e l o a d ,  1 9 9 4 - 2 0 0 0 "

Year

District
Court
Trials

% of Total 
Dist. Ct. 

Civil Cases

District
Jury

Trials

% of Total 
Dist. Ct. 

Civil Cases

Superior
Court
Trials

% of Total 
Sup. Ct. 

Civil Cases

Superior
Jury
Trials

% of Total 
Sup. Ct. 

Civil Cases

Ct. & Jury Trials 
as % of Total Sup. 

Ct. Civil Cases

1994 72 1.1% 10 0.2% 45 1.1% 40 1.0% 2.1%

19S5 54 0.7% 7 0.1% 39 1.0% 43 1.0% 2.0%

1996 55 0.7% 6 0.1% 33 0.9% 36 1.0% 1.9%

1997 43 0.6% 11 0.1% 51 1.9% 38 1.4% 3.3%

1998 40 0.4% 15 0.2% 32 1.1% 35 1.2% 2.3%

1999 63 0.3% 10 0.1% 36 1.2% 61 2.0% 3.2%

2000 78 0.5% 21 0.1% 60 1.9% 47 1.5% 3.4%
*Data taken from  Court System  A nnual Reports, 1994-2000 A laska Judicial Council, 2001
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1. Characteristics of Trial Cases

T h e  d a ta b a se  fo r  th is  re p o r t  in c lu d e d  a b o u t 127 tr ia ls  o v e ra ll . T h e  87  tr ia ls  a n a ly z e d  in  th is  s e c tio n  
o f  th e  re p o r t  in c lu d e d  b o th  n o n - to r t  a n d  to r t  c a se s .57 W ith in  th is  g ro u p  o f  t r ia ls , s o m e  ty p e s  o f  c a se s  
p re d o m in a te d .58 T w e n ty -tw o  p e rc e n t o f  th e  c a se s  w e re  o th e r  c iv i l  c a s e s , 1 7 %  w e re  p e rso n a l in ju ry  
a u to , 16%  w e re  p e rs o n a l  in ju ry  o th e r  o rp ro d u c t  l ia b ility , a n d  1 4%  w e re  d eb t. A lth o u g h  a lm o s t  e q u a l 

p e rc e n ta g e s  o f  b e n c h  tr ia ls  a n d  ju r y  tr ia ls  o c c u rre d , so m e  ty p e s  o f  c a se s  w e re  fa r  m o re  lik e ly  to  go  
to  ju ry  t r ia l a n d  o th e rs  to  b e n c h  tr ia l. O f  th e  p e rso n a l in ju ry  a u to  e s s e s  tr ie d , a tto rn e y s  tr ie d  tw e n ty  

o f  tw e n ty -o n e  to  ju r ie s .  F iv e  o f  th e  s ix  m a lp ra c tic e  tr ia ls  w e n t  to  ju r ie s ,  as d id  fo u r te e n  o f  tw e n ty  

o th e r  p e rs o n a l in ju ry  a n d  p ro d u c t  l ia b il i ty  case s . P a r tie s  c h o o s in g  b e n c h  t r ia ls  w e re  m u c h  m o re  l ik e ly  

to  h av e  h a d  d e b t, o th e r  c iv il a n d  re a l e s ta te  c a se s .59

B e n c h  tr ia ls  ty p ic a lly  re q u ire d  le ss  t im e  in  c o u r t fo r th e  w h o le  c a se  th a n  d id  c a se s  th a t  in v o lv e d  a  
ju r y  tria l. T h re e -q u a r te rs  (7 3 % ) o f  b e n c h  tr ia l  cr to o k  a  to ta l o f  o n e  to  f iv e  c o u r t  d a y s ,60 a n d  n o n e  

re q u ire d  m o re  th a n  tw e n ty  d ay s . In  c o n tra s t, n e a r ly  tw o -th ird s  (6 5 % ) o f  th e  c a s e s  th a t  in v o lv e d  a  ju r y  

tr ia l to o k  s ix  o r  m o re  d ay s  in  c o u r t, a n d  3 5 %  to o k  tw o  to  f iv e  d ay s . O n ly  o n e  j u r y  tr ia l in  th is  

d a ta b a se  re q u ire d  m o re  th a n  tw e n ty  d ay s in  c o u r t .61

5/ T he rem aining forty trials for w hich data w ere collected cam e from  periods ou tside the scope o f  the report, 
o r  did not qualify for inclusion for o ther reasons.

58 The distribution  o f  case types w ithin the C ouncil’s database does not necessarily  m atch die distribution o f  
cases w ithin the court system  for tw o reasons. F irst, forms have no t been  provided to the C ouncil by  all a tto rneys 
involved in c losed cases, and second, fo r purposes o f  this study, die Council review ed all trials in  the tim e fram e studied, 
no t a random  selection.

59 T hese data all are consistent with B ureau o f  Justice Statistics B ulletins reporting  findings for civil and 
contract cases in  large counties throughout the U nited States. D eFrances and Litras, “C ivil T ria l C ases and V erdicts in 
Large Counries, 1996,” (B JS, Septem ber 1999) and G ifford, D eFrances and Litras, “C ontract T rials and V erdicts in 
Large Counties, 1996.” (B JS, A pril 2000). Those studies showed, consistent with A laska data, that m alpractice and 
autom obile personal injury cases w ere far m ore likely  to go to ju ry  trials than to  be tried before  a ju d g e  sitting alone. O n 
the odier hand, property  and contract cases w ere m ore likely to be tried before a ju d g e  than a jury .

60 These to tals included all days spent in  court during the case processing, not ju s t trial days. A ny court 
appearance was counted  as one day in  court, because o f  lim itations on resources for m ore deta iled  calculations during 
the data collection. H ow ever, the counts o f  total days as defined here serves as a rough m easure for com parison o f  
different types o f  cases and trials.

61 T hese data  w ere consistent w ith national findings that show ed bench trials taking shorter tim es than ju ry  trials. 
Supra, note 59, “C ivil T rial C ases,” p. 13. T he  sam e study show ed that the m edian tim e for ju ry  trials nationally  was 
three days, and for bench trials, one day.
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2. Trial Judgment Amounts and Attorneys’ Fees

J u d g m e n t a m o u n ts  fo r  c a se s  th a t w e n t  to  tr ia l m a y  r e f le c t  e i th e r  a  ju d g m e n t  re n d e re d  b y  th e  ju ry  o r  
ju d g e , o r  th e  r e s u lts  o f  p o s t- tr ia l  a c t io n s  b y  th e  p a r tie s . A b o u t  15%  o f  th e  t r ia ls  sh o w e d  a  ju d g m e n t  

a m o u n t o f  z e ro . B e n c h  tr ia ls  w e re  s ig n if ic a n tly  le ss  l ik e ly  to  re s u lt  in  su b s ta n tia l  ju d g m e n ts  than  
w e re  ju r y  t r ia ls . N e a r ly  tw o - th ird s  (6 5 % ) o f  th e  b e n c h  tr ia ls  w ith  a  ju d g m e n t  a m o u n t g re a te r  th a n  

z e ro  h a d  a  ju d g m e n t  a m o u n t  o f  le ss  th a n  $ 2 0 ,0 0 0 . S e v e n ty  p e rc e n t  o f  th e  j u r y  tr ia ls  w ith  a  ju d g m e n t  

a m o u n t g re a te r  th a n  z e ro  h a d  a  ju d g m e n t  a m o u n t o f  $ 2 0 ,0 0 0  o r  m o re . T h is  f in d in g  is  u n d o u b te d ly  
re la te d  to  th e  d if fe re n c e s  in  th e  ty p e s  o f  c a se s  tr ie d  b e fo re  ju r ie s  a n d  th e  b e n c h .62

T h e  a n a ly s is  a ls o  c o n s id e re d  th e  a m o u n ts  o f  fees fo r  p la in t i f f s ’ a n d  d e fe n d a n ts ’ a tto rn e y s  f ro m  tria ls . 
A b o u t 4 0 %  o f  th e  p la in t i f f s ’ a tto rn e y s  h a d  case s  w ith  le s s  th a n  $ 1 0 ,0 0 0  in  a t to rn e y s ’ fees . A ll b u t 

th re e  o f  th e s e  w e re  b e n c h  tr ia ls . F e w e r  d e fe n d a n ts ’ a tto rn e y s  (2 9 % ) h a d  less  th a n  $ 1 0 ,0 0 0  in  
a tto rn e y s ’ fe e s  fo r  t r ia ls ;  a ll  b u t  one w e re  b e n c h  tr ia ls . S ix ty  p e rc e n t  o f  th e  p la in t i f f s ’ a tto rn e y s  an d  

7 1 %  o f  th e  d e f e n d a n ts ’ a tto rn e y s  h a d  tr ia ls  for w h ic h  th e y  s h o w e d  $ 1 0 ,0 0 0  o r  m o re  in  a tto rn e y s ’ 
fees.

3. Plaintiffs' Fee Arrangements by Type of Trial

T h e  s tu d y  p r o v id e d  in fo rm a tio n  a b o u t h o w  p la in tiffs ' fe e  a rra n g e m e n ts  w e re  re la te d  to  th e  ty p es  o f  
c a se s  a n d  ty p e s  o f  t r ia ls  (n e a r ly  a ll d e fe n d a n ts ' a tto rn e y s  w e re  p a id  h o u r ly  so  th e re  w a s  n o  n ee d  to 

a n a ly z e  th e  d a ta  fo r  d e fe n d a n ts ) . T h ir ty - f iv e  p la in t i f f s ’ a tto rn e y s  w h o  s e n t  in  fo rm s  a b o u t tr ia ls  h ad  
c h a rg e d  c o n t in g e n c y  fe e s  a n d  23  h a d  c h a rg e d  h o u r ly  ra te s . T h e  ty p e  o f  fe e  a rra n g e m e n t w a s  c lo se ly  

re la te d  to  th e  ty p e  o f  tr ia l. M o s t  (7 7 % ) o f  th e  p la in t i f f s ’ a tto rn e y s  w h o  c h a rg e d  c o n tin g e n c y  fee s  w e n t 

to  ju r y  tr ia l;  m o s t  w h o  c h a rg e d  h o u r ly  fe e s  (8 3 % ) w e n t  to  b e n c h  tr ia l. T h e  fo u r  a tto rn e y s  w h o  

c h a rg e d  a n  h o u r ly  fee  fo r  a  j u r y  t r ia l h a d  tw o  d eb t, o n e  p ro p e r ty  d a m a g e  a n d  o n e  o th e r  c iv il  c la im  - 

in  o th e r  w o rd s , ty p e s  o f  c a s e s  n o t u s u a lly  a s so c ia te d  w ith  to r ts .63 O f  th e  e ig h t  p la in t i f f s ’ a tto rn e y s  
w h o  c h a rg e d  c o n t in g e n c y  fe e s  a n d  c h o s e  b e n c h  tr ia ls , tw o  w e re  e m p lo y m e n t c a se s , tw o  w e re  rea l 
e s ta te  c a s e s , tw o  w e re  p e rs o n a l  in ju ry  o th e r  o r  p ro d u c t l ia b il i ty  a n d  o n e  e a c h  w e re  p e rs o n a l  in ju ry

62 T his find ing  a lso  is consistent w ith national findings that m edian awards in  bench trials were substantially 
low er in bench  tria ls than in ju ry  trials. Id., “Civil Trial C ases,” p. 1, and "C ontract T ria ls and V erdicts,” p. 1.

63 T he  rem ainder o f  the p la in tiff  bench trials, a total o f  19, w ere hourly fees. T hey  included seven o ther civil, 
four real estate, th ree  property  dam age, tw o each  em ploym ent and debt, and one personal injury other. M any o f  these 
are p robab ly  n o t to rt cases.
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a u to  a n d  p ro p e r ty  d a m a g e .64 A g a in , m a n y  o f  th e  c o n tin g e n t- fe e  b e n c h  tr ia ls  c o u ld  h a v e  b e e n  

a sso c ia te d  w ith  n o n - to r t  c la im s .

4. Trial Judgments Compared to Other Dispositions

A  m a jo r  re a so n  fo r  s tu d y in g  se tt le m e n t a m o u n ts  is  to  te s t th e  h y p o th e s is  th a t t r ia l  v e rd ic ts  a ffe c t 

se tt le m e n t a m o u n ts . O n e  s e t  o f  e x p e r ts  su g g e s ts  th a t  “ tr ia ls  a re  im p o r ta n t  p r im a r i ly  b e c a u s e  th e y  
in f lu e n c e  th e  te rm s  o f  se tt le m e n t o f  th e  m a s s  o f  c a se s  th a t  a re  n o t  tr ie d ;  tr ia ls  c a s t a  m a jo r  p a r t  o f  th e  

leg a l sh a d o w  w ith in  w h ic h  p r iv a te  b a rg a in in g  ta k e s  p la c e .” 65 T h e  a p p a re n t la c k  o f  s ig n if ic a n t 
d if fe re n c e s  in  th e  a m o u n ts  o b ta in e d  a f te r  ju r y  tr ia ls  a s  c o m p a re d  to  o th e r  m e a n s  o f  d isp o s itio n  

su g g e s ts  th a t s e tt le m e n ts  m a y  m ir ro r  ju r y  re su lts  b e t te r  th a n  m o s t  p ra c ti t io n e rs  w o u ld  ex p e c t.

T o  c o m p a re  ju r y ,  b e n c h  a n d  o th e r  ty p e s  o f  d is p o s itio n s , th e  a n a ly s is  lo o k e d  o n ly  a t  th e  2 ,7 9 3  c ase s  

fo r  w h ic h  th e  s tu d y  h a d  in fo rm a tio n  a b o u t  th e  ju d g m e n t  a m o u n ts , a n d  c o m p a re d  ju d g m e n t  a m o u n ts  

a w a rd e d  a fte r  tr ia l  w ith  ju d g m e n t  a m o u n ts  re a c h e d  th ro u g h  o th e r  m e a n s .66 In  th is  a n a ly s is , 16%  o f  
a ll c a se s  re s u lte d  in  a z e r o  ju d g m e n t  (n o  a m o u n t o fm o n e y ) . S ix te e n  p e rc e n t  o f  th e  “ o th e r”  ju d g m e n ts  

fe ll in to  th is  c a te g o ry , in c lu d in g  1 4%  o f  ju r y  d e c is io n s  a n d  1 1 %  o f  b e n c h  tr ia l v e rd ic ts . B en c h  

v e rd ic ts  a p p e a re d  to  b e  in  th e  lo w e r  ra n g e s  o f  ju d g m e n t  a m o u n ts , w ith  9 %  o f  a ll b e n c h  tr ia l  v e rd ic ls  

a t  $1 to  $ 9 9 9 , c o m p a re d  to  o n ly  6 %  o f  o th e r  ju d g m e n ts  a n d  n o n e  o f  th e  j u r y  tr ia l  v e rd ic ts . N e a r ly  
o n e - th ird  (3 0 % ) o f  th e  b e n c h  tria l v e rd ic ts  fe ll in to  th e  $ 1 ,00 0  to  $ 4 ,9 9 9  ra n g e , a s  c o m p a re d  to  1 6 %  
o f  o th e r  ju d g m e n ts  a n d  11% o f  th e  ju r y  t r ia l  v e rd ic ts . A t  th e  h ig h  e n d , 11%  o f  th e  j u r y  tr ia l  v e rd ic ts  
w e re  $ 5 0 0 ,0 0 0  o r  m o re , c o m p a re d  to  3 %  o f  th e  “ o th e r”  ju d g m e n ts ,  and  n o n e  o f  th e  b e n c h  tria l 

v e rd ic ts . T h e  m id d le  r a n g e s  o f  ju d g m e n t  a m o u n ts  ($ 5 ,0 0 0  to  $ 4 9 ,9 9 9 )  w e re  v e ry  e v e n ly  d is tr ib u te d  

a m o n g  all th re e  ty p e s  o f  v e rd ic ts .

A lth o u g h  th e  m o n e ta ry  a m o u n ts  m a y  a p p e a r  to  b e  s l ig h tly  h ig h e r  fo r  j  u ry  tr ia ls  th a n  fo r  s e tt le m e n ts ,67 

p a r tie s  h a v e  m a n y  re a s o n s  fo r  s e tt lin g  a  c a s e  ra th e r  th a n  ta k in g  i t  to  tria l. S tre n g th  o f  th e  e v id e n c e  
is  o n e  fa c to r  o f te n  c ite d  b y  a tto rn e y s  as im p o r ta n t  in  d e c is io n s  a b o u t  w h e th e r  to  g o  to  tr ia l o r  s e ttle ,

64 The rem ainder o f  the p la in tiff contingent fee trials w ent to a ju ry . T he  27 contingent fee  ju ry  trials w ere 
personal injury auto  (14), personal injury other/product liability  (5), m alpractice (3), o ther civil (2), em ploym ent (2), and 
property  dam age (1).

65 U C LA  L a w  R ev iew , supra  note 37, p. 4 (citation om itted),

66 In this analysis, only those cases in w hich the trial verdict w as the final event w ere counted as trials. I f  the 
case w ent to trial b u t ended w ith a post-trial settlem ent or o ther event, the case was categorized as “o ther judgm ent.” This 
analysis included the  e ighty  trials for w hich final judgm ent am ount was know n.

67 The database included too few  trials to allow  conclusions that w ere entire ly  statistically  valid. T he analysis 
d id  suggest that the presence or absence o f  trial w as probably  n o t the m ost im portant factor in determ ining the size o f  
the judgm ent in the case.
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a lo n g  w ith  R u le  82  a tto rn e y s ’ fee s  a n d  th e  v ig o r  w ith  w h ic h  e a c h  p a r ty  h o ld s  to  its  p o s i t io n .68 
D e s p ite  so m e  d if fe re n c e s , ju d g m e n t  a m o u n ts  in  to r t  v e rd ic t  c a se s  a n d  se tt le m e n t a m o u n ts  in  th is  
d a ta b a s e  re s e m b le d  e ac h  o th e r  s tro n g ly . T h e  s im ila r it ie s  s u p p o r te d  a  h y p o th e s is  th a t  fa c to rs  o th e r  
th a n  th e  v a lu e  o f  th e  c a se  w e re  im p o r ta n t  in  p a r t ie s ’ d e c is io n s  a b o u t w h e th e i  ^  g o  to  tria l. In  m a n y  
c a se s , p a r t ie s  w o u ld  p ro b a b ly  n o t o b ta in  a  b e t te r  ju d g m e n t  b y  g o in g  to  tria l th a n  b y  se ttlin g .

T h e  s l ig h tly  h ig h e r  a m o u n ts  a w a rd e d  a f te r  tria l m a y  s u g g e s t  th a t  a s  th e  s ta k e s  in c re a se d , th e  v a lu e  

o f  g o in g  to  tr ia l  in c re a se d . H o w e v e r , w e  d id  n o t  h a v e  a n  a d e q u a te  d a ta b a s e  o r  c o m p a r iso n  d a ta  to  
s tu d y  w h e th e r  th e  in c re a se d  ju r y  v e rd ic t  a w a rd s  o f fs e t  th e  in c re a se d  t im e  a n d  c o s ts  re q u ire d  to  

a c tu a lly  t ry  a  c a se . A lso , a  se tt le m e n t is  a  g u a ra n te e d  a w a rd , f re e  f ro m  th e  r is k s  o f  tria l a n d  p o s t­

ju d g m e n t  a c tio n s , m a k in g  it  m o re  a ttra c tiv e  in  m a n y  s i tu a tio n s .69

68 See in  general, A la ska 's  English R ule: A tto rney 's  F ee Sh ifting  in C ivil Cases, A laska Jud icial Council, 1995, 
C hap ter 7 , pp. 99-123 for a discussion o f  factors attorneys consider in deciding w hether to try  a  case o r settle it. See also 
U C LA  L a w  R e v ie w , supra  note 37, p. 4 , “ [T]hey [tried cases] seem  to be selected  because o f  unusual, rather than 
com m on, features such  as high stakes, extrem e uncertain ty about the  outcom e, and reputational stakes o f  the parties” 
(citation om itted).

69 Som e experts cite additional reasons for preferring settlem ent, including scarcity  o f  judges, and a preference 
fo r party  control o f  the evidence. Id., U C LA  L a w  R eview , note 37, p . 3.
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C h a p t e r  III 
C o n c l u s i o n s  a n d  R e c o m m e n d a t i o n s

T h e  re p o r t  a n a ly z e d  c h a ra c te r is tic s  o f  s e le c te d  ty p e s  o f  c iv il c a se s , fo r  th o s e  c a se s  re p o r te d  to  th e  
C o u n c il  f ro m  Ju n e  1, 1 99 9  th ro u g h  D e c e m b e r  1, 2 0 0 0  a n d  fo r  a  s e le c t io n  o f  c a se s  re v ie w e d  u s in g  

c o u rt c a se  file s .

A .  F i n d i n g s

1. N e w  fo llo w  u p  m e th o d s  u se d  b y  th e  C o u n c il to  e n c o u ra g e  a tto rn e y s  to  re tu rn  fo rm s  m a y  h a v e  
c o n tr ib u te d  to  th e  h ig h e r  p e rc e n ta g e  o f  fo rm s b e in g  r e tu rn e d  as r e q u ire d  b y  th e  le g is la tio n . 
H o w e v e i, fo rm s  s t il l  a re  f ile d  fo r  f e w e r  th a n  h a l f  o f  th e  re q u ire d  c a s e s , e v e n  w ith  a  fo llo w -u p  

le t te r  fro m  th e  C o u n c il  (p . 7).

2. T y p e s  o f  c a s e s  in  th e  d a ta b a se  in c lu d e d  p e rs o n a l in ju ry  (4 3 % ), m a lp ra c t ic e  (3 % ), p ro p e r ty  
d a m a g e  (7 % ), d e b t  (1 7 % ), o th e r  c iv il  a n d  b u s in e s s  d is p u te s  (1 6 % ), a n d  sm a lle r  n u m b e rs  o f  

o th e r  ty p e s  o f  c a se s  (p . 10).

3. A b o u t 6 0 %  o f  th e  c a se s  w ith  ju d g m e n t  a m o u n ts  o f  $1 o r  m o re  w e re  to r ts  a n d  4 0 %  w e re  n o n ­

to r ts  (p . 16).

4. T h e  m a jo r i ty  o f  c a se s  c a m e  f ro m  A n c h o ra g e  (6 2 % ), th e n  F a irb a n k s  (1 4 % ) a n d  sm a lle r  

p e rc e n ta g e s  fro m  o th e r  c o m m u n itie s . T h e se  p e rc e n ta g e s  w e re  re la t iv e ly  c lo s e  in  m o s t  
c o m m u n itie s  to  th e  p e rc e n ta g e s  o f  c o m p a ra b le  ty p e s  o f  c a se s  f ile d  in  th e  s ta te  c o u r ts  (p. 10).

5. T im e  to  d is p o s itio n  v a r ie d  b y  th e  ty p e s  o f  c a se s  a n d  a m o u n ts  o f  ju d g m e n ts , w ith  la rg e r  c a se s  
a n d  to r t  c a se s  ty p ic a lly  r e q u ir in g  m o re  th a n  361  d a y s  to  d is p o s it io n . D e b t a n d  d e lin q u e n t 
ta x e s  c a se s  w e re  h a n d le d  w ith in  th e  t im e  s ta n d a rd s  a d o p te d  b y  th e  s u p re m e  c o u r t in  F e b ru a ry  

2 0 0 0  (7 5 %  o f  c a se s  d is p o se d  o f  in  3 6 5  d ay s o r  le ss )  (p . 12 -13 ).

6. In  5 8 %  o f  th e  c o u r t  c a se  f ile s  r e v ie w e d , th e  p a r t ie s  d id  n o t a p p e a r  in  c o u rt a t a ll, a lth o u g h  
ju d g e s  m a y  h a v e  sp e n t s ig n if ic a n t  o ff -b e n c h  t im e  o n  th e  c a se . In  5 %  o f  th e  c a se s , p a r t ie s  

a p p e a re d  in  c o u r t  o n  s ix  o r  m o re  d if fe re n t  d ay s  (p . 13).

Alaska Judicial Council Page 35



Civil Case Data Report
May 2001

7. M o s t  c a se s  (6 6 % ) e n d e d  w ith  a  se ttle m e n t. E ig h te e n  p e rc e n t  w e re  d is m is s e d  a n d  16%  e n d e d  

w ith  a  d e fa u lt , d is p o s itiv e  m o tio n  o r  o th e r  ju d g m e n t  (p . 12).

8. A tto rn e y s  u se d  a lte rn a tiv e  d is p u te  re s o lu tio n  m e th o d s , p a r t ic u la r ly  m e d ia t io n  a n d  se ttle m e n t 
c o n fe re n c e s  m o re  f re q u e n tly  in  la rg e r  c a se s , a n d  in  to r t  c a se s , th a n  in  s m a lle r  a n d  n o n - to r t  

c a se s . A rb itra t io n  w a s  u se d  v e ry  in f re q u e n tly  (p . 14).

9. D e fe n d a n ts ’ a tto rn e y s  w e re  m o re  l ik e ly  to  h a v e  u se d  a lte rn a tiv e  d is p u te  re s o lu t io n  th a n  w e re  

p la in t i f f s ’ a tto rn e y s  e x c e p t fo r  th e  la rg es t c a se s . D e fe n d a n ts ’ a tto rn e y s  w e re  m o re  lik e ly  to 
h a v e  u se d  e a rly  n e u tra l e v a lu a tio n  a n d  se tt le m e n t c o n fe re n c e s ;  p la in t i f f s ’ a tto rn e y s  w e re  

m o re  l ik e ly  to  re p o r t  h a v in g  u se d  m e d ia tio n  (p . 15).

10. F o r  2 0 %  o f  th e  c a se s , th e  ju d g m e n t  a m o u n t w a s  z e ro , o r  th e  a tto rn e y  d id  n o t  p ro v id e  
in fo rm a tio n  a b o u t th e  ju d g m e n t  a m o u n t. S e v e n ty -f iv e  c a se s  o f  2 ,9 5 1  c a s e s  h a d  ju d g m e n t  

a m o u n ts  o f  $ 5 0 0 ,0 0 0  o r  m o re . F if ty -s ix  p e rc e n t o f  th e  c a se s  in v o lv e d  a m o u n ts  le ss  th a n  

$ 2 0 ,0 0 0 ; 7 5 %  in v o lv e d  a m o u n ts  le ss  th a n  $ 5 0 ,0 0 0  (p p . 14 -1 5 ).

11. F o r ty - fo u r  p e rc e n t o f  th e  n o n - to r t  case s  h a d  sm a ll ju d g m e n t  a m o u n ts  a s  c o m p a re d  to  13%  
o f  th e  to r t  case s . A t  th e  u p p e r  e n d , 4 %  o f  th e  to r t  c a se s  h a d  ju d g m e n ts  o f  $ 5 0 0 ,0 0 0  o r  m o re  

a s  c o m p a re d  to  2 %  o f  th e  n o n - to r t  c a se s  (p . 16).

12. P e rs o n a l  in ju ry  a u to  (7 8 % ) a n d  p e rso n a l in ju ry  p re m is e s  (7 6 % ) c a se s  u su a lly  in v o lv e d  
l ia b il i ty  in su ra n c e . In  4 3 %  o f  p e rso n a l in ju ry  "o th e r"  a n d  p ro d u c t l ia b il i ty  c a se s , a n d  4 0 %  

o f  m a lp ra c tic e  c a se s , in su ra n c e  c o v e re d  th e  ju d g m e n t . L e ss  th a n  o n e -q u a r te r  o f  o th e r  ty p e s  

o f  c a se s  w e re  in su re d  (pp . 16 - 1 7 ) .

13. In  th e  e n tire  d a ta b a se  o f  2 ,951  c ase s , in c lu d in g  83 tr ia ls , p u n it iv e  d a m a g e s  w e re  a w a rd e d  in 

o n ly  e ig h t case s . O n e  a w a rd  w a s  s ta tu to r i ly  re q u ire d ; th e  o th e rs  fo llo w e d  tr ia ls . P u n itiv e  

d a m a g e s  w e re  re q u e s te d  in  17%  o f  c a se s  (p. 17).

14. T y p ic a l  h o u r ly  fee s  fo r p la in t i f f s ’ a tto rn e y s  ra n g e d  f ro m  $ 1 2 6  to  $ 1 5 0 , w ith  a  m e a n  fee  o f  
$ 1 5 8 . F o r  d e fe n d a n ts ’ a tto rn e y s , th e  ty p ic a l fe e s  fell in  th e  s a m e  ra n g e , b u t  w ith  a  m e a n  fee  

o f  $ 1 4 5 /h o u r  (p p .21 - 2 2 ) .

15. A b o u t  5 0 %  o f  p la in t i f f s ’ a tto rn e y s  c h a rg e d  c o n tin g e n c y  fee s , u s u a lly  3 0 %  to  3 3 %  o f  th e  

ju d g m e n t  a m o u n t (p . 19).
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16. C o s ts  e x c e e d e d  $ 2 ,4 9 9  in  o n ly  2 0 %  o f  th e  c a se s  fo r  w h ic h  in fo rm a tio n  w a s  a v a ila b le  (p . 2 3 ).

17. A  s ta te d  p u rp o s e  o f  th e  le g is la tio n , to  re d u c e  th e  a m o u n t o f  l it ig a tio n  g o in g  to  tr ia l, d id  n o t 
a p p e a r  to  h a v e  o c c u rre d . D a ta  fro m  c o u rt  sy s te m  re p o r ts  sh o w  th a t  tr ia l ra te s  a re  a b o u t th e  
sa m e  o r  h ig h e r  a f te r  th e  p a s s a g e  o f  th e  le g is la tio n  in  1997  a s  in  th e  th re e  y e a rs  b e fo re  th e  

le g is la tio n . T r ia l  ra te s  w e re  1 .9 %  in  1 996  a n d  3 .4 %  in  2 0 0 0  (p . 2 4 ) .

18. T r ia l  ra te s  in  A la s k a  a p p e a r  to  b e  s im ila r  to  th e  n a tio n a l  a v e ra g e  o f  2 .9 %  (p . 2 4 ) .

19. T o r t  c a se s  w e n t to  ju r y  tr ia ls  m u c h  m o re  f re q u e n tly  th a n  d id  o th e r  ty p e s  o f  c iv il  c a se s . 
O v e ra ll, in  th is  d a ta b a s e  h o w e v e r , a b o u t e q u a l n u m b e rs  o f  c iv il  c a se s  w e re  tr ie d  b e fo re  a  

ju d g e  a n d  b e fo re  a  ju r y  (p . 25 ).

2 0 . B e n c h  tr ia ls  te n d e d  to  h a v e  s m a lle r  ju d g m e n t  a m o u n ts  th a n  ju r y  t r ia ls , w h ic h  m a y  b e  l in k e d  
to  th e  d if fe re n c e s  in  th e  ty p e s  o f  c a se s  th a t p a r t ie s  ta k e  to  b e n c h  tr ia ls  r a th e r  th a n  to  ju r y  tr ia ls

(p . 2 6 ).

B .  R e c o m m e n d a t i o n s

1. The Legislature should review this report carefully to assess whether the 
information provided in the report suggests changes to the tort reform (or other) 
legislation that led to the reporting requirement, and whether the report fulfills the 
Legislature’s objectives in enacting AS 09.68.130.

T h is  re p o r t  is  th e  re s u lt  o f  a  le g is la tiv e  re q u ire m e n t im p o se d  b y  A S  0 9 .6 8 .1 3 0 . T h e  
le g is la tu re  s h o u ld  re v ie w  th e  in fo rm a tio n  in  th e  re p o r t  c a re fu lly  to  c o n s id e r  w h e th e r  

c h a n g e s  to  th e  “ to r t  re fo rm ”  le g is la tio n  a d o p te d  w ith  th e  re p o r t in g  re q u ire m e n t a re  
n e e d e d . T h is  p o lic y  re v ie w  is a p p ro p r ia te  fo r  th e  le g is la tu re  r a th e r  th a n  th e  C o u n c il.

T h e  le g is la tu re  a lso  sh o u ld  c o n s id e r  w h e th e r  th e  C o u n c i l’s re p o r t  m e e ts  le g is la tiv e  

e x p e c ta t io n s  in  e n a c tin g  th e  re p o r t in g  re q u ire m e n t.

2. The Legislature should eliminate the automatic reporting of civil case information 
and substitute a requirement that information must be provided in response to a specific 
request by the Judicial Council.

T o  p ro v id e  a  m o re  ta rg e te d  a n d  le ss  b u rd e n so m e  m e th o d  o f  c o m p il in g  in fo rm a tio n  
a b o u t  th e  c o m p ro m ise  o r  o th e r  re s o lu tio n  o f  c iv il  c a se s , th e  Ju d ic ia l  C o u n c il
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re c o m m e n d s  th a t th e  le g is la tu re  e lim in a te  th e  re q u ire m e n t f o r  c o n t in u a l  s u b m is s io n  
o f  d a ta  a b o u t c iv il c a se s  b y  a tto rn e y s  a n d  lit ig a n ts  a n d  su b s t i tu te  a  r e q u ire m e n t  fo r  
p e r io d ic  d a ta  c o lle c tio n  a n d  e v a lu a tio n  b y  th e  Ju d ic ia l  C o u n c il.

G e n e ra l  la n g u a g e  fo r  a  re v ise d  s ta tu te  is  in c lu d e d  in  A p p e n d ix  H . T h e  p ro p o se d  

s ta tu te  w o u ld  re q u ire  th a t th e  C o u n c il p e r io d ic a l ly  s e le c t c a se s  fo r  s tu d y , th e n  c o n ta c t 

a tto rn e y s  to  s u b m it  d a ta . It w o u ld  n o t  re q u ire  a tto rn e y s  o r  l i t ig a n ts  to  su b m it  d a ta  
u n le s s  th e  C o u n c il  sp e c if ic a l ly  r e q u e s te d  in fo rm a tio n  o n  a  s p e c if ic  c a se . T h e  n e w  

s ta tu te  w o u ld  d e s c r ib e  th e  g en e ra l ty p e s  o f  in fo rm a tio n  th a t  th e  C o u n c il  w o u ld  

c o lle c t, th e  t im e  f ra m e  in  w h ic h  a tto rn e y s  w o u ld  b e  re q u ire d  to  s u b m it  th e  re q u e s te d  
in fo rm a tio n  to  th e  C o u n c il , a n d  o th e r  g e n e ra l p ro c e d u re s . In fo rm a tio n  c o lle c te d  fro m  
a tto rn e y s  w o u ld  in c lu d e  (b u t n o t b e  l im ite d  to )  c h a ra c te r is tic s  o f  th e  c a se  a n d  th e  
p a r t ie s , c a se  p ro c e s s in g  in fo rm a tio n  a b o u t th e  c o u rt  c iv il ju s t i c e  p ro c e s s , in fo rm a tio n  

a b o u t  th e  r e l i e f  s o u g h t b y  e ac h  p a r ty , in fo rm a tio n  a b o u t th e  s e tt le m e n t  o r  ju d g m e n t , 
a t to rn e y s ’ fee s  a n d  c o s ts , a n d  in fo rm a tio n  a b o u t in su ran c e  c o v e ra g e  a n d  c o n tr ib u tio n . 

T h e  re v is e d  s ta tu te  w o u ld  e m p h a s iz e  th e  c o n f id e n tia li ty  o f  a ll in fo rm a tio n  p ro v id e d  

to  th e  C o u n c il  a n d  th e  fa c t th a t it  w o u ld  b e  u se d  o n ly  fo r  s ta t is t ic a l  re se a rc h .

T h is  re v is e d  p ro c e s s  fo r  a c c u m u la tin g  in fo rm a tio n  a b o u t c iv il  c a se  r e s o lu t io n s  w o u ld  

p e rm it  th e  le g is la tu re  to  re q u e s t  in fo n n a tio n  a b o u t o n ly  th e  ty p e s  o f  c a se s  fo r  w h ic h  
it w a n te d  d e ta i le d  d a ta . F o r  e x a m p le , in  th e  C o u n c i l ’s la s t re p o r t , i t  re c o m m e n d e d  

th a t se v e ra l ty p e s  o f  c a s e s  sh o u ld  b e  e x c lu d e d  fro m  th e  d a ta  c o l le c tio n , in c lu d in g  

a d m in is tra t iv e  a p p e a ls , fo rfe itu re s , a n d  fo rc ib le  en try  a n d  d e ta in e r  (F E D )  c a se s . A f te r  

th e  p re s e n t  a n a ly s is , th e  C o u n c il  fo u n d  th a t  ta x  fo re c lo su re s , d e l in q u e n t  ta x  c a se s  a n d  
q u ie t  t i t le  a c tio n s  th a t  d o  n o t in v o lv e  p a y m e n t o f  m o n e y  a lso  d id  n o t  s e e m  re le v a n t  

to  th e  le g is la tiv e  p u rp o s e  fo r  th is  s ta tu te . T h e  p ro p o se d  re v is io n s  w o u ld  s ig n if ic a n tly  
re d u c e  th e  b u rd e n  o n  a tto rn e y s  a n d  p a r t ie s  b e c a u s e  th e  a tto rn e y s  a n d  p a r t ie s  w o u ld  
n o  lo n g e r  b e  r e q u ire d  to  f ile  a  c a se  re s o lu tio n  fo rm  fo r  e v e ry  c iv il  c a s e  th a t  q u a lif ie d . 

T h e y  w o u ld  o n ly  b e  re q u ire d  to  p ro v id e  th e  in fo rm a tio n  w h e n  th e  J u d ic ia l  C o u n c il  

re q u e s te d  it, an d  o n ly  fo r  th o se  c a se s  in c lu d e d  in  th e  C o u n c i l’s  re q u e s t .

A  se c o n d  b e n e f it  o f  th e  re v is io n  w o u ld  b e  th a t  th e  C o u n c il  c o u ld  re q u e s t  so m e  
in fo rm a tio n  n o t  a v a ila b le  u n d e r  th e  p re s e n t  le g is la tio n  w h ic h  w o u ld  le a d  to  a  b e t te r  

u n d e rs ta n d in g  o f  c iv i l  c a s e  re so lu tio n s . F o r  e x a m p le , th e  c u rre n t  le g is la tio n  d o e s  n o t  
re q u ire  in fo rm a tio n  a b o u t su b ro g a tio n  in  c a se s  th a t in v o lv e  in s u ra n c e  c o m p a n ie s . 
D a ta  o n  s u b ro g a tio n  w o u ld  g iv e  a  m o re  a c c u ra te  a n d  c o m p re h e n s iv e  p ic tu re  o f  h o w  
th e  p a r t ie s  to  l it ig a tio n  fa re  (a s  d is tin c t  fro m  th e  a tto rn e y s  a n d  in s u ra n c e  c o m p a n ie s ) .
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In fo rm a tio n  a b o u t s tru c tu re d  s e tt le m e n ts  a lso  w o u ld  im p ro v e  k n o w le d g e  a b o u t c iv il 

c a se s . T h e  C o u n c il  w o u ld  n o t n e e d  to  c o lle c t in fo rm a tio n  th a t  n e i th e r  th e  le g is la tu re  
n o r  th e  C o u n c il  b e lie v e s  w o u ld  le a d  to  a  c le a re r  u n d e rs ta n d in g  o f  c iv il c a se  

p ro c e sse s .

3. In the absence of elimination of the automatic reporting requirement discussed 
above, the Council, Court System and Legislature should make changes to current 
procedures, rules and legislation to make the reporting of civil case information more 
useful and less burdensome.

a) The Council should modify the form that attorneys are required to use to submit 
information.

T h e  re v ise d  fo rm  s h o u ld  b e  s im ila r  to  th e  o n e  in c lu d e d  in  A p p e n d ix  F.
T h e  re v ise d  fo rm  im p ro v e s  th e  a p p e a ra n c e  a n d  e a s e  o f  u s e  o f  th e  fo rm  

a n d  re d u c e s  th e  ty p e s  o f  d a ta  to  be  c o lle c te d .

b) The Legislature should exclude additional routine types of cases or, alternatively, 
limit reporting to cases alleging tortious conduct. (Amendment is not necessary if 
recommendation 2 is adopted.)

T y p e s  o f  c a se s  su c h  as d e lin q u e n t s a le s  an d  o th e r  lo c a l  ta x e s , tax  

fo re c lo su re s , a n d  q u ie t  t i t le  a c tio n s  p ro b a b ly  sh o u ld  b e  e x c lu d e d  fro m  th e  
re p o r t in g  re q u ire m e n t. A lte rn a tiv e ly , th e  le g is la tu re  c o u ld  re q u ire  

s u b m is s io n  o f  c iv il  c a se  in fo rm a tio n  o n ly  fo r  c a se s  in v o lv in g  a lle g a tio n s  

o f  to r t io u s  c o n d u c t.

c) Court rules should be amended to be internally and externally consistent.

I f  th e  a u to m a tic  re p o r t in g  re q u ire m e n t is n o t e l im in a te d  a s  p ro p o se d  
a b o v e , c o u r t  ru le s  sh o u ld  b e  a m e n d e d  a s  d e ta ile d  in  A p p e n d ix  G  so  th a t 
th e y  a re  c o n s is te n t  w ith  e ac h  o th e r  a n d  w ith  th e  re p o r t in g  s ta tu te .

d) Submission of data in appellate cases should be clarified.

A lth o u g h  c o u rt  ru le s  re q u ire  th a t  a tto rn e y s  a n d  p a r t ie s  f ile  c a se  re s o lu tio n  

fo rm s  fo r c lo se d  a p p e a le d  c a se s  in  a d d itio n  to  c lo se d  tr ia l c a se s , n o n e  
h a v e  b e e n  filed  w ith  th e  Ju d ic ia l  C o u n c il. T h e  C o u n c il  r e c o m m e n d s  th a t 

th e  le g is la tu re  e ith e r  d ro p  th is  re q u ire m e n t, o r  i f  i t  b e l ie v e s  th a t th e
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in fo rm a tio n  w o u ld  b e  h e lp fu l, tha t th e  c o u r t  a n d  C o u n c il  ta k e  s te p s  to  

e d u c a te  c o u r t c le rk s , s ta f f  a n d  B a r  m e m b e rs  a b o u t th e  re q u ire m e n t.

4. The court should use data from this report and from other sources to ensure 
cases are handled within the court’s time standards.

T h e  Ju d ic ia l  C o u n c i l’s f in d in g s  su g g e s t th a t  m a n y  o f  th e  c o u r t ’s c a s e s  re q u ire  a 
lo n g e r  t im e  to  d is p o s itio n  th a n  e n v is io n e d  b y  th e  s ta n d a rd s  a d o p te d  b y  th e  c o u r t  in  

F e b ru a ry  2 0 0 0 . T h e  C o u n c il  r e c o m m e n d s  th a t  th e  c o u rt u s e  th e  d a ta  p ro v id e d  b y  th is  

s tu d y  a n d  o th e r  d a ta  g e n e ra te d  fro m  th e  c o u r t ’s  c a se  m a n a g e m e n t  s y s te m  to  tra ck  

p ro g re s s  to w a rd  h a n d lin g  c a se s  w ith in  th e  t im e  s ta n d a rd s .

5. The Legislature and Court System should encourage the use of alternative 
dispute resolution.

G iv e n  th e  in fo rm a tio n  fro m  th is  s tu d y  th a t  s u g g e s ts  th a t  a  s ig n if ic a n t  n u m b e r  o f  
p a r t ie s  u s e  a lte rn a tiv e  m e th o d s  o f  d isp u te  re s o lu tio n , p a r t ic u la r ly  fo r  la rg e r  a n d  m o re  

c o m p le x  c a se s , th e  C o u n c il re c o m m e n d s  th a t  th e  le g is la tu re  a n d  c o u r t  c o n s id e r  th e  

im p lic a t io n s  o f  e n c o u ra g in g  th is  tren d . T h e  C o u n c il a lso  re c o m m e n d s  th a t  th e  

d is c u s s io n  a b o u t w a y s  to  d o  th is  in c lu d e  th o ro u g h  d is c u s s io n  o f  th e  p u b l ic  p o lic y  

e n d s  s e rv e d  b y  in c re a se d  u se  o f  A D R  a n d  th e  c o u n te rv a il in g  re a s o n s  to  s tru c tu re  
A D R  u se  c a re fu lly . R e a so n s  to  u se  A D R  in c lu d e  c o n s e rv a tio n  o f  s c a rc e  c o u rt 

re s o u rc e s  a n d  so lu tio n s  th a t a re  m o re  su ita b le  to  th e  p a r t ie s  in v o lv e d . R e a so n s  to 
r e s tr ic t  u s e  o f  A D R  o r  s tru c tu re  its  u se  c a re fu lly  in c lu d e  th e  d e s ire  fo r  p u b lic  

a w a re n e s s  o f  th e  w ay s in  w h ic h  d isp u te s  a re  se tt le d , and  th e  n e e d  to  d is c o u ra g e  th e  

e s ta b lis h m e n t  o f  se p a ra te  a n d  u n e q u a l ju s t ic e  sy s te m s  fo rp a r t ie s  w ith  d if f e re n t  lev e ls  

o f  re s o u rc e s .

T h e  tw o  m a jo r  ty p e s  o f  A D R  w id e ly  u se d  in  A la s k a  a re  s e tt le m e n t  c o n fe re n c e s  fo r  

m id - ra n g e  c a se s , an d  m e d ia tio n  fo r m id -ra n g e  a n d  la rg e r  c a se s . E a r ly  n e u tra l  
e v a lu a tio n  a p p e a rs  to  b e  u se fu l fo r  d e fe n d a n ts  in  p e rs o n a l in ju ry  a u to  c a s e s , an d  the  

c o u r t  a n d  le g is la tu re  m a y  w a n t to  e x a m in e  re a so n s  w h y  th e s e  p a r t ie s  u se  it  m o re  th an  
p a r t ie s  in  o th e r  ty p e s  o f  c a se s , to  see  w h e th e r  it  c an  b e  a d a p te d  to  su it  o th e r  ty p e s  o f  

c a s e s . T h e  c o u r t  a n d  le g is la tu re  a lso  m a y  w ish  to  e x a m in e  th e  re a s o n s  w h y  p a r t ie s  
c h o o s e  se tt le m e n t c o n fe re n c e s  an d  m e d ia tio n  in  p a r t ic u la r  ty p e s  o f  c a se s  to  se e  

w h e th e r  th e s e  m e c h a n is m s  c a n  b e  e ffe c tiv e ly  u se d  in  o th e r  se ttin g s .
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Appendix A 

Alaska Statute 09.68.130



731 M i s c e l l a n e o u s  P r o v is io n s § 09.68.130

(C) a  stop paym ent order issued w ithout cause;
(3) “w ritten  dem and” m eans a w ritten  notice to th e  issuer of a  check personally 

delivered or sen t by first class mail to the address shown on the dishonored check, 
advising th e  issuer th a t  th e  check has been dishonored and  explaining th e  civil penalties 
se t out in  th is section. (§ 1 ch 113 SLA 1984)

Revisor’s notes. — Formerly AS 09.65.115. Re­
numbered in 1994.

S ec. 0 9 .6 8 .1 2 0 . D e f in i t io n  o f  d e a th .  An individual is considered dead if, in th e
opinion of a  physician licensed or exem pt from licensing under AS 08.64 or a registered
nurse  au thorized  to pronounce death  under AS 08.68.395, based on acceptable medical 
standards, or in  th e  opinion of a  mobile intensive care param edic, physician assis tan t, or 
em ergency medical technician authorized to pronounce death  based on the medical 
stand ard s in AS 18.08.089, the  individual h as sustained irreversible cessation of 
circulatory and respira tory  functions, or irreversible cessation of all functions of the  
en tire  b ra in , including the b rain  stem . D eath m ay be pronounced in th is  circum stance 
before artificial m eans of m ainta in ing  respiratory  and cardiac function a re  term inated . 
(§ 1 ch 8 SLA 1974; am  § 1 ch 42 SLA 1984; am  § 2 ch 6 SLA 1991; am  § 1 ch 53 SLA 
1995)

Revisor’s notes. — Formerly AS 09.65.120. Re- The 1995 amendment, effective August 25, 1995, 
number^ in 1994. inserted \  or in the opinion of a mobile intensive care

Effect o f am endm ents. — The 1991 amendment, paramedic, physician assistant, or emergency medical
effective August 27, 1991, inserted “or a registered technician authorized to pronounce death based on
nurse authorized to pronounce death under AS the medical standards in AS 18.08.089," near the
08.68.395" in the first sentence. middle of the section.

Sec. 0 9 .6 8 .1 3 0 . C o lle c t io n  o f  s e t t le m e n t  in f o n n a t io n .  (a) Except as provided in
(c) of th is  section, the A laska Judicial Council shall collect and  evaluate inform ation 
re la ting  to th e  compromise or o ther resolution of all civil litigation. The inform ation shall 
be collected on a form developed by the council for th a t purpose and m ust include

(1) the  case nam e and file num ber;
(2) a general description of th e  claims being settled;
(3) if th e  case is resolved by way of settlem ent,
(A) th e  gross dollar am ount of the settlem ent;
(B )  to whom th e  settlem ent was paid;
(C) th e  dollar am ount of advanced costs and atto rney  fees th a t were deducted from the 

gross dollar am ount of th e  settlem ent before disbursem ent to the claim ant;
(D) th e  n e t am ount actually  disbursed to the claim ant;
(E) th e  to ta l costs and atto rney  fees paid by or owed by all parties; and
(F) any  nonm onetary term s, including w hether the attorney fees incurred  by the 

claim ant w ere based on a contingent fee agreem ent or upon an  hourly ra te ; i f  a contingent 
fee w as paid, the  percentage of the to ta l se ttlem ent represented  by th e  fee m ust be 
included; or, if  an  hourly ra te , th e  hourly ra te  paid;

(4) if  th e  case is resolved by dism issal, sum m ary judgm ent, trial, or otherwise,
(A) th e  gross dollar am ount of the judgm ent;
(B ) the am ount of atto rney  fees aw arded and to which party;
(C) the am ount of costs aw arded and to which party;
(D) th e  n e t am ount, after deduction of (B ) and  (C) of th is paragraph , for which th e  

prevailing p arty  h as judgm ent;
(E) th e  dollar am ount of advanced costs and atto rney  fees th a t were deducted from the 

gross dollar am ount of the judgm ent before distribution  to the claim ant;
(F) th e  to tal costs and attorney fees paid  by defending parties; and
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(G) any  nonm onetary term s, including w hether the a tto rney  fees incurred  by the 
cla im ant were based on a contingent fee agreem ent or upon an  hourly  ra te ; if  a  contingent 
fee w as paid, the percentage of th e  total se ttlem ent represen ted  by th e  fee m ust be 
included; or, i f  an  hourly  ra te , the hourly ra te  paid.

(b) The inform ation received by th e  council under (a) of th is  section is confidential. 
This restric tion  does not p reven t th e  disclosure of sum m aries and  sta tis tic s  in a  m anner 
th a t  does not allow the identification of p articu lar cases or parties.

(c) The requirem ents of (a) of th is  section do not apply to th e  following types of cases:
(1) divorce and dissolution;
(2) adoption, custody, support, v isitation, and  em ancipation o f children;
(3) children-in-need-of-aid cases under AS 47.10 or delinquent m inors cases under AS 

47.12;
(4) domestic violence protective orders under AS 18.66.100 — 18.66.180;
(5) estate, guardianship , and  tru s t  cases filed under AS 13;
(6) sm all claims under AS 22.15.040;
(7) forcible en try  and deta in er cases;
(8) adm inistra tive appeals;
(9) motor vehicle impound or forfeiture actions under m unicipal ordinance.
(d) A party  to a  civil case, except a civil case described in  (c) o f th is  section, or, if  the 

p a rty  is represented  by an  attorney, the p arty ’s atto rney  shall subm it th e  inform ation 
described in (a) of th is  section to th e  Alaska Judicial Council. The inform ation m ust be 
subm itted  w ithin 30 days afte r the case is finally resolved as to th a t  p arty  and  on a form 
specified by the A laska Judicial Council. (§ 32 ch 26 SLA 1997; am  §§ 1, 2 ch 14 SLA 
1999)

Cross references. — For a statement of legislative paragraph (c)(3), added paragraphs (c)(7) to (c)(9), and 
intent relating to the provisions of ch. 26, SLA 1997, added subsection (d).
see § 1, ch. 26, SLA 1997 in the 1997 Temporary and Effective dates. — Section 32, ch. 26, SLA 1997,
Special Acts. For severability of the provisions of ch. which enacted this section, took effect on August 7,
26, SLA 1997, see § 56, ch. 26, SLA 1997 in the 1997 1997- , . c . .  «  u o c o r A i o a - r
Tfemporary and Special Acts. Ed\to r’« »®‘“ - ~  SecUonr  f 1997^  jr pcv, provides that the provisions of ch. 26, SL^ 1997 apply

For provisions relating to the effect of subsections all cam cs of action accruing on or after August 7, 
(c) and (d) on Civil Rule 41, Alaska Rules or Civil 1997."
Procedure, and Appellate Rule 511, Alaska Rules of Section 4, ch. 14, SLA 1999 provides that the 1999
Appellate Procedure, see § 3, ch. 14, SLA 1999 in the amendment of subsection (c) and the addition of
1999 Tbmporary and Special Acts. subsection (d), apply “to a compromise or other reso-

Effect of amendments. — The 1999 amendment, lution of civil litigation that occurs on or after May 7, 
effective May 7, 1999, inserted “AS” near the end of 1999."

C h a p  . r  7 0 . G e n e r a l  P r o v i s i o n s .
Section 

10. Applicability of title 
20. Short title

S ec . 09.70.010. A p p lic a b ility  o f  t i t le . This title  governs all proceedings in actions 
brought after Ja n u a ry  1, 1963, and  all fu rth e r proceedings in  actions then  pending, 
except to the ex ten t th a t, in  the opinion of th e  court, th e ir  application in  a particu lar 
action pending w hen the ru les take effect would not be feasible or would work injustice, 
in  which event, th e  laws in  effect before Ja n u a ry  1, 1963, apply. (§ 31.03 ch 101 SLA 
1962)

NOTES TO DECISIONS

Quoted in State, Dep’t of Revenue ex rel. Gerke v. Cited in T\irkington v. City of Kachemak, 380 P.2d 
Gerke, 942 P.2d 423 (Alaska 1997). 593 (Alaska 1963).
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(LIMITED RUN SHOWING ALL ADDITIONAL SPONSORSHIPS) 1-LS0065\A

HOUSE BELL NO. 9

IN THE LEGISLATURE OF THE STATE O F ALASKA

TW ENTY-FIRST LEGISLATURE - FIRST SESSION

BY REPRESENTATIVES PORTER, Kcrttula, Croft, Berkowitz, Cowdery, Smalley, Green, Bunde, 
Tkerriault, Murkowski

Introduced: 1/19/99 
Referred: Judiciary

A BELL 

FOR AN ACT ENTITLED

1 "An Act relating to collection of settlement information in civil litigation;

2 amending Rule 41(a)(3), Alaska Rules of Civil Procedure, and Rule 511(e), Alaska

3 Rules of Appellate Procedure; and providing for an effective date."

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 * Section  1. AS 09.68.130(c) is am ended to read:

6 (c) T he requirem ents o f  (a) o f  this section do not apply to the following types

7 o f  cases:

8 (1) divorce and dissolution;

9 (2) adoption, custody, support, visitation, and em ancipation o f children;

10 (3) children-in-need-of-aid cases under AS 47.10 or delinquent minors

11 cases under AS 47.12;

12 (4) dom estic violence protective orders under AS 18.66.100 -

13 18.66.180;

14 (5) estate, guardianship, and trust cases filed under AS 13;

HB0009a -1- HB 9
New T e x t U n d e r lin e d  [DELETED TEXT BRACKETED]



1 (6) sm all claim s under AS 22.15.040i

2 (71 forcible entry and detainer cases:

3 (81 administrative appeals;

4 (91 motor vehicle impound or forfeiture actions under municipal

5 ordinance.

6 * Sec. 2. AS 09.68.130 is am ended by adding a new subsection to read:

7 (d) A party to a civil case, except a civil case described in (c) o f  this section,

8 or, if  the party is represented by an attorney, the party 's attorney shall subm it the

9 inform ation described in (a) o f  this section to the Alaska Judicial Council. The

10 infonnation  m ust be subm itted within 30 days after the case is finally resolved as to

11 that party and on a form  specified by the Alaska Judicial Council.

12 * Sec. 3. AS 09.68.130(c), as amended in sec. 1 o f  this Act, and AS 09.68.130(d), added

13 by sec. 2 o f this Act, have the effect o f  am ending Rule 41(a)(3), A laska Rules o f  Civil

14 Procedure, and Rule 511(e), A laska Rules o f  Appellate Procedure, by lim iting those civil

1.5 actions subject to AS 09.68.130(a) and by specifying the persons required to provide the

16 inform ation.

17 * Sec. 4. APPLICA BILITY. This Act applies to a com prom ise or other resolu tion  o f  civil

18 litigation that occurs on or after the effective date o f  this Act.

19 * Sec. 5. This Act takes effect immediately under AS 01.10.070(c).

1-LS0065\A

HB 9 -2-
New T e x t U n d er lin ed  [DELETED TEXT BRACKETED]
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0-LS0056\C.a

SENATE CS FOR CS FOR SS FO R  HOUSE BILL NO. 58(RLS) am S 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - FIRST SESSION

BY THE SENATE RULES COMMITTEE

Amended: 4/16/97
Offered: 4/16/97

Sponsors): REPRESENTATIVES PORTER, Cowdery, Bunde

SENATORS Pearce, Sharp, Kelly, Miller

A BILL 

FOR AN AC T  ENTITLED

1 "An Act relating to civil actions; relating to independent counsel provided under

2 an insurance policy; relating to attorney fees; amending Rules 16.1, 26, 41, 49,

3 58, 68, 72.1, 82, and 95, Alaska Rules of Civil Procedure; amending Rules 1 and

4 4, District Court Rules of Civil Procedure; amending Rule 702, Alaska Rules of

5 Evidence; and amending Rule 511, Alaska Rules of Appellate Procedure."

6 BE IT E N A C T E D  BY THE LEGISLATURE OF THE STATE O F  ALASKA:

7 * Section 1. LEGISLATIVE INTENT. In enacting this bill, it is the intent of this

8 legislature as a matter of public policy to

9 (1) encourage the efficiency of the civil justice system by discouraging

10 frivolous litigation and by decreasing the amount, cost, and complexity of litigation without

11 diminishing the protection of innocent Alaskans’ rights to reasonable, but not excessive,

12 compensation for tortious injuries caused by others;

13 (2) provide for reasonable, but not excessive, punitive damage awards against

-I- SCS CSSSHB 58(RLS) am S
New T e x t  U n d e r lin e d  [DELETED TEXT BRACKETED]



1 tortfeasors sufficient to deter conduct and practices that harm innocent Alaskans while not

2 hampering a positive business environment by allowing excessive penalties;

3 (3) encourage individual savings and economic growth by fostering an

4 environment likely to control the increase of liability insurance rates to individuals and

5 businesses resulting in a savings to the state, municipalities, and private businesses that are

6 self-insured;

7 (4) encourage the traditionally recognized Alaska values of self-reliance and

8 independence by underscoring the need for personal responsibility in making choices and

9 personal accountability for the consequences of those choices;

10 (5) alleviate the high cost of malpractice insurance premiums that discourage

11 physicians, architects, engineers, attorneys, and other professionals from rendering needed

12 services to the public;

13 (6) ensure that hospitals that comply with the disclosure requirements set out

14 in this Act are not liable for the negligence of emergency room physicians who are acting as

15 independent contractors; to this extent, this Act is intended to overrule Jackson v. Powers, 743

16 P.2d 1376 (Alaska 1987);

17 (7) ensure that one of several tortfeasors is not held responsible for the

18 negligence of an employer; to this extent, this Act is intended to overrule Lake v. Construction

19 Machinery, Inc., 787 P.2d 1027 (Alaska 1990);

20 (8) enact a statute of repose that meets the tests set out in Turner Constniction

21 Co., Inc. v. Scales, 752 P.2d 467 (Alaska 1988);

22 (9) ensure that in actions involving the fault of more than one person, the fault

23 of each claimant, defendant, third-party defendant, person who has been released from

24 liability, or other person responsible for the damages and available as a litigant be determined

25 and awards be allocated in accordance with the fault of each, thereby modifying Benner v.

26 Wichman, 874 P.2d 949 (Alaska 1994);

27 (10) reduce the amount of litigation proceeding to trial by modifying the

28 allocation of attorney fees and court costs based on the offer of judgment and the final court

29 award, thereby providing a financial incentive to both parties to settle the dispute; ud

30 (11) ensure that this Act does not apply to or in any way have an effect on

31 existing litigation or a civil cause of action that accrues before the effective date of this Act;

0-LS0056\C.a
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1999 Letter to Bar Members 
Describing Changes



1029 W. Third Avenue, Suite 201 .Anchorage. Alaska 99501-1969 (907)279-2526 FAX (907) 276-5046
http://vwvw.ajc.state.ak.us E-Mail: postmaster@ajc.state.ak.us

EXECUTIVE DIRECTOR 
William T. Cotton

May 25, 1999

Dear Member of the Alaska Bar Association:

NON-ATTORNEY MEMBERS 
Janice Lienhart 

Vicki A. Otte 
Sandra S. Stringer

ATTORNEY MEMBERS 
Geoffrey G. Currall 

Paul J. Ewers 
Robert H. Wagstaff

CHAIHMAN, EX OFFICIO 
Warren W. Mstthews 

Chief Justice 
Supreme Court

In 1997 the Legislature directed the Alaska Judicial Council to collect and evaluate 
information relating to the compromise or other resolution of most civil litigation. See AS 9.68.130. 
I have attached a revised “Information About the Resolution of Civil Cases” form that incorporates 
changes which the Legislature made to this statute this year. Chapter 14, SLA 1999. The recent 
legislation:

1. added three types of cases to the list of case types excluded from the reporting 
requirement (see attached form for the cases for which the form need not be filed);

2. added an affirmative duty for attorneys anc! pro se parties to file the form in all 
applicable cases within 30 days after the case is finally re 1ved; and

3. specified that the reporting requirement applies to all cases resolved after the act’s 
effective date of May 7,1999 (not just to those cases accruing on or after August 7, 
1997).

The civil case information received by the Judicial Council is confidential by law. The 
Council will report the information in a manner that protects the identity of particular cases or 
parties.

We hope to allow submission of the civil case information on our Internet site 
(www.ajc.state.ak.us) by August. The form can be downloaded from the site now. Please feel free 
to call me or Susanne Di Pietro with questions or comments about the civil case data reporting form.

Very truly yours,

William T. Cotton 
Executive Director

Enclosure: Civil Case Data Form

http://vwvw.ajc.state.ak.us
mailto:postmaster@ajc.state.ak.us
http://www.ajc.state.ak.us
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Alaska Court Jury Verdicts 
1 9 8 5 - 1 9 9 5

( A p p e n d i x  C ,  R e p o r t  o f  th e  G o v e r n o r 's  
A d v is o r y  T a sk  F o rc e  o n  C ivil J u s t i c e  

R e fo r m , O f f i c e  o f  t h e  G o v e r n o r ,  1 9 9 6 )



a l a s k a  ju d ic ia l c o u n c i l
1 0 2 9  W. Third Avenue, Suite 2 0 1 , Anchorage, Alaska 9 9 5 0 1 -1 9 8 1  (9 0 7 ) 2 7 9 -2 5 2 6  FAX (9 07 ) 2 7 6 -5 0 4 6
http://www.state.ak.us/local/akpages/COURTS/AJC/home.htm E-Mail: 72302.1261 @campuserve.com

EXECUTIVE DIRECTOR 
W illiam  T. Cotton

M E M O R A N D U M

TO: Governor’s Task Force on Civil Justice Reform

FROM: Susanne Di Pietr^and Ten Caras

NQNVtTTORNEY MEMBERS 
David A. Papcev ich 

Jan ice L ienhart 
Vicki A. Otte

ATTORNEY MEMBERS 
Thomas G. Nave 

Robert H. W agstaff 
Christopher E. Z imm erm an

CHAIRMAN, EX OmciO 
Allen T. Compton 

Chief Justice 
Supreme Court

December 3,1996

Analysis of Case File Data: Alaska Tort Jury Verdicts, 1985-1995

The Task Force asked the Judicial Council to gather data on jury verdicts in tort cases 

from five state court locations for the previous decade. Because of the Task Force’s accelerated 

schedule and limited research budget, the Council concentrated on the subjects most relevant to 

the Task Force’s work. The study was not intended to be comprehensive, although it should give 

a reasonably accurate snapshot of jury awards in tort trials in Alaska in the past ten years. This 

memo reports the data and gives a general analysis of the results.1 Task Force members interested 

in additional analysis may contact Judicial Council staff.

t. Methodology

The Judicial Council asked the Alaska C o m  System’s Office of Technical Operations to 

identify all cases that had gone to jury trial within the past ten years at each of five court 

locations. Technical Operations gave the Council two different lists of civil cases with jury

1 Available upon request from the Judicial Council are copies of the frequencies and cross-tabulations upon 
which the following analysis is based.

http://www.state.ak.us/local/akpages/COURTS/AJC/home.htm
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verdicts/ After reconcling the lists as much as possible, the Council’s researcher looked at each 
case that the court system had identified as containing a jury verdict.3 After discarding non-tort 
cases and cases that were still open, the Council was left with a data base consisting of 233 closed, 
tort jury verdict cases: 157 from Anchorage,4 57 from Fairbanks, 6 from Bethel and 13 from 
Juneau.5 Because the Task Force was particularly interested in large jury verdicts, Council staff 
also informally polled a number of experienced litigation attorneys on large, tort jury verdicts 
that they could remember in the past ten years.6

Council staff designed a data base using Microsoft Access software to record information 
about the cases. The Council’s researcher took the data from three sources: the complaint, the 
jury verdict, and the final judgment form. In addition, the researcher recorded infonnation about 
post-trial motions, whether the case was appealed, and the outcome of the appeal. Council staff • 
then transferred the data base containing the 233 cases into SPSS for Windows (a statistical 
analysis software program). All analyses were performed with SPSS.

II. Limitations of this Study

As discussed above, this study was not intended to be a comprehensive analysis of tort 
litigation in Alaska. First, the data base probably does not contain all tort jury verdict cases 
within the past decade, because the court system’s lists of jury verdict cases probably were not 
complete. Some cases in some communities did not appear on the list, /v iso ,. ~ 'use of the way 
the court system archives old cases, time and money did not permit the Council's researcher to

2 The trials came from superior court twelve-person and six-person jury panels, and from district court six- 
person jury panels. About 87% of the cases were superior court matters and 13% were district court

1 The Council’s researcher, who lives in Anchorage, traveled to Fairbanks to code cases from that location. 
The Attorney General’s office arranged for an attorney and a paralegal, respectively, to code the cases from Bethel and 
Juneau. The Nome clerk of court reported the two cases from that location.

4 The 157 Anchorage cases came from a pool o f424 cases identified by the court as potentially containing a 
civil jury verdict The Council’s researcher examined and discarded 157 other Anchorage jury verdicts that were not 
tort cases or did not qualify for another reason.

s In addition, the Council researched jury verdicts in Nome in the last ten years. The court’s records showed 
four civil trials, two o f which did not qualify for the study (one was still on appeal and one was a judge-tried case). Time 
constraints prevented included the remaining two Nome cases in the data base; however, we discuss them in this memo 
where relevant

6 Based on the attorneys’ responses, staff found one case (from Bethel) that was missing from the court 
system’s master lists. Other cases also may be missing from the data base.
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review all of the older Anchorage cases. On balance, however, Judicial Council staff believe that 
the data base offers a reasonably accurate assessment of tort jury trial cases in the five locations.

III. Findings

This section discusses the Council’s findings about the 233 tort jury verdict cases. The 
Council recorded information from the case files about a number of substantive issues, including 
what types of tort cases went to trial, who the parties were, which party prevailed, and what types 
and amounts of damages were awarded. The Council also recorded information about a number 
of procedural issues, including how often judges awarded costs and attorney’s fees, how Jong cases 
took to resolve, how oiten cases were appealed, and how often appellate decisions changed the 
jury’s verdict.

A. Case Types

The study grouped cases into twelve substantive categories. Over a third (37%) of the tort 
cases that went to jury trial in the last decade were automobile accident cases. The second most 
common type of case was premises liability (17%).The third most common was malpractice 
(13%)/ Other types of cases, in descending order of frequency, included employment (7%, or 17 
cases) general injury (7%, or 17 cases), general property damage (7%, or 16 cases), intentional torts 
(5%, or 12 cases) and product liability (3%, or 7 cases). The Council also found a handful of 
insurance bad faith cases (about 1%), and two common carrier cases (less than 1%).

B. Parties

Most cases were brought by an individual plaintiff or a family. In only six per cent of cases 
was a plaintiff an organization (organizations included businesses and state and municipal 
governments). In contrast, defendants often were organizations. In 63% of the cases, the plaintiff 
named at least one organization as a defendant. Individuals also appeared as defendants in many 
cases. In 58% of the cases, the plaintiff named at least one individual (excluding professionals) as 
a defendant. Thirty percent of all individual defendants were adult males, and fourteen per cent 
were adult females. Plaintiffs named more than one defendant in slightly fewer than half of all 
cases (+4%).

7 Most of the malpractice cases were medical malpractice. Of the thirty-one malpractice cases in the data base, 
twenty-six (84%) were medical malpractice.
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C. Liability/Outcomes

Overall, plaintiffs and defendants 
were about equally likely to prevail at 
trial. Juries returned plaintiff verdicts iu 
just over half (51%) of all tort trials 
statewide. In an additional four per cent 
of the cases (N = 10), both the plaintiff 
and the defendant received awards. 
Further analysis revealed that plaintiffs’ 
chances of prevailing varied by court. 
location and type of case.

Chart 1 graphically depicts the 
differences in defense verdicts by

S S u d i c i d  Council Jury Venfcr ScuJ,1996 location. Bethel was the most plaintiff-
friendly forum, with all six jury verdicts 

going against defendants.8 Next came Juneau, where juries returned plaintiff verdicts in 77% of 
the cases examined. In Fairbanks, 56% of verdicts went to plaintiffs. In Anchorage juries returned 
verdicts for plaintiffs 45% of the time.9 In the two Nome cases, one was a defense verdict and one 
was for the plaintiff.

Analyzed by case type, plaintiffs were most likely to prevail in automobile accident trials 
(66% of the time) and general property (56% of the time). Defendants were most likely to prevail 
in medical malpractice cases (81% of the time) and premises liability (59% of the time). Outcomes 
in insurance bad faith, employment and general injury cases appeared to have split about evenly 
between plaintiffs and defendants. In sum, only 118 of our total of 233 cases involved jury verdicts 
for plaintiffs.

8 Readers should be very careful about drawing conclusions from the Bethel data, because interview 
infonnation suggested that defendants prevailed in other Bethel juiy cases that were not included in this study,

9 In about three percent of the cases, juries awarded some to both parties.

Defense Verdicts by Location

Tort Jury Trials: 1985-1995

Bethel (N=6) Statewide
A n c h o ra g e Fairbanks Nome (N=2)

«8 Percentage of Defense Verdicts
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Plaintiff Verdicts by Case Type and Location
Tort Jury Verdicts, 1985-1995

1 0 0 %

80%
60%
40%
2 0 %

0 %

SH Automobile |§] Premises
§  Malpractice Lj  Employmi
H  General Injury §3 General F

Chart 2
Alaska Judicial Council Jury Verdict Study 1996

Chart 2 depicts the percentages of verdicts juries returned for plaintiffs, broken down by 
court location and type of case.10 Consistent with the statewide trends discussed above, plaintiffs 
in automobile cases prevailed more often in Fairbanks than in Anchorage. However, Juneau 
plaintiffs bringing automobile accident cases prevailed slightly less often (60% of the time) than 
did Fairbanks plaintiffs (76% of the time).

D. Allocation of Fault

Juries did rot often allocate fault to plaintiffs, and where they did allocate fault, they did 
not tend to view plaintiffs as contributing substantially to their own injuries. Juries allocated fault 
in 12% of the cases; in only six of those cases (14%) did they assign half or more of the fault to the 
plaintiff.

10 Bethel and Nome had too few cases to be included in this chart. This chart does not include cases in which 
the jury awarded some amount to both parties.
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E. Damages

The study distinguished between economic, non-economic and punitive damages, and 
between amounts awarded by the jury and amounts set out in the final judgment. This section 
describes the types and amounts of damages awarded.

Types of D a m a g e s
Cases In which damages were awarded

0  Casas w ith  aeon. & non-aeon, damages 

8 9  Cases w ith econom ic dam ages only 

S 3  C ases w ilh  non-econom ic damages only 

Cases w ith econom ic 4  punitive dam ages

Chart 3
Alaska Judicial Council Jury Verdict Study 1996

O f the 117 cases in which juries awarded 
damages, the majority (61%) contained both 
economic and non-economic awards. About a third 
(32%) of the cases contained only economic damage 
awards. Only two cases (2%) contained a non­
economic damage award without any other kind of 
damage award.12

1. Types of Damages, The 
study examined fifteen different types of 
damages including economic, non­
economic and punitive.11 Economic 
damages included lost wages, medical bills . 
and property damage. Non-economic 
damages included pain and suffering, 
emotional distress, loss of consortium and 
loss of enjoyment. Damages also were 
divided by whether they were for past or 
future losses.

Types of D a m a g e s
Tort Jury Damages, 1985-96

H  Economic dam age awards 
5 )  Non-economic d am age  aw ards 
I I Punitive dam age aw ards

Chart 4
Alaska Judicial Council Jury Verdict Study 1996

11 This section examines the 358 separate damage awards found in 118 cases. Note that more than one type 
of damage could have been awarded in a single case.

11 Six percent of 'i’.'* cases (N=7) contained an economic damage award and a punitive damage award, but no 
non-economic damage award.
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The study also counted up the total number of 
damage awards from all of the cases in which juries 
awarded damages. Of the 358 damage awards 
recorded, economic damages were more common 
than non-economic damages. Chart 4 shows that well 
over half (60%) of all damage awards were to 
compensate for economic losses, while 35% were for 
non-economic losses and 5% were punitive damage 
awards.

Examining bo th  economic and non-economic 
Chart 5 damages, the study measured ho w  often juries made .
Alaska Judicial Council Jury Verdict Study 1996 a w a rd s  f o r  losses i n  th e  fu tu re ,  as O p p o se d  tO losses

already suffered. Future damages included future lost 
wages, future medical expenses, future pain and suffering, and future loss of enjoyment. The data 
showed that juries did not often make awards for future damages. For example, of the 358 damage 
awards recorded, only twenty were for future medical expenses (about 6% of all damage awards), 
twenty-three were for furore pain and suffering (about 6% of all damage awards) and one was for 
future loss of enjoyment (0.3% of all damage awards).

Within the category of economic ----------------------------------------------------------
damages, the study examined awards made for six "I"
specific types of losses (see Chart 5). The most 
commonly awarded economic damages included 
past wages and past medical expenses. Chart 5 
shows the details of the economic damage 
awards.

The study also examined awards made for
eight specific categories of non-economic losses
(not including punitive damages). Keeping in
mind that non-economic damage awards chart 6 
constituted only about a third of all damage ***** judicul Council jury Verdict Study 1996

awards, the most commonly awa-ded non­
economic damage was for past pain and suffering. Chart 6 shows the details of the non-economic 
damage awards.

Types o f Non-economic Damages
Tort Jury Damages, 1985-1995

Types of Economic Damages
Tort Jury Damages, 19B5-1995
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Further analysis revealed that juries seldom made awards for certain kinds o f non­
economic losses. Jury awards for loss of consortium constituted only about 3% of all non­
economic damages (1% of all damage awards). Awards for past loss of enjoyment constituted 
about 6% of the non-economic damage awards (about 2% of all damage awards). Awards for 
emotional distress constituted about 2% of non-economic damage awards (less than 1% of all 
damage awards).

2. Amounts o f Damage Awards. Many jury verdicts were relatively small. In fact, 
over half (58%) of all superior court jury verdicts that contained a damage award were less than 
$50,000 (the jurisdictional amount for superior court). About a third of the superior court verdicts 
were less than $10,000. Overall, about 61% of all jury verdicts awarded damages under $20,000. .

O
T3

Cao
E
<

Jury Verdict Damage Amounts

If damages awarded 
$500,000 & over

y  $100,000-499,999

$30,000-49,999 

$ 1 0 ,0 0 0 -1 9 ,9 9 9 - 

$1,000-9,900 -

11— 1

SHia*
1 ' C
•«, 16%

Timr—

F = r
0% 5% 10% 15% 20%  25% 30% 35% 

Total Jury Verdict Amount
Chart 6
Alaska Judicial Council Jury Verdict Study 1996

A relatively small percentage of 
damage awards were large. Six percent of 
all damage awards exceeded $500,000, and 
an additional nine percent fell between 
$100,000 and $500,000. Chart 6 
summarizes the overall amounts of 
damage awards for all cases in which 
damages were awarded.13

Some damage amounts varied by 
location and case type. For example, jury 
awards in Fairbanks automobile accident 
cases were somewhat smaller than those in 
Anchorage auto cases.14

3. Punitive Damages. Plaintiffs requested punitive damages 27% of the time; 
however, juries awarded them in only about 6% of the cases (17 punitive damage awards were 
made in 15 cases).15 Table 1 on the next page shows that while a few punitive damage awards were

15 The chart does not show whether plaintiffs or defendants received the awards.

14 One explanation for the discrepancy is that a higher proportion o f Fairbanks automobile cases were filed 
in district rather than superior court.

15 In one case, the jury made small awards to both the plaintiff and the defendant. In the other case, the jury 
gave the plaintiff one punitive damage award on each of two separate claims.
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very large, about half were under $60,000. Four of the cases in which juries made punitive awards 
involved intentional torts (for example, tortious interference with business contracts). Juries also 
awarded punitive damages in two employment cases, two non-auto personal injury cases, one 
property damage case, one insurance bad faith claim and one automobile accident involving a 
drunken driver. The chart does not show whether the awards were paid, as that information is 
not available from court records.

Punitive Damage Awaras:
Anchorage, Bethel, Fairbanks, Juneau, Nome 1985-1995

Case Type Jury Compensatory Award (does 
n ot include fault a llocation)

Jury Punitive 
Award

Appeal? Appeal
Outcome

Intentional T on 53,025 5250 and 5100 
(one to each)

No ■

Property 58,338 53,000 No • x . /.: :<• y. A '' •• ::v . :•

Intentional Tort 54,387 S5,000 No

Insurance Bad Faith 51,001,087 510,000 Yes Punitive
damages
reversed

Automobile 5575 520,000 No ; : '

Intentional Tort $87,934 520,000 No

Intentional Tort S 17,000 560,000 No

Employment $112,273 $132,000 Yes Settled

General Injury- $692,282 $150,000 Yes Settled

Personal Injury 5738,765 $150,000 Yes Settled

Intentional Tort Pi. won 517,300 against def. 1. 
Def. 2 won 523,500 against pi.

5250,000 No

Product Liability $3,004,500 $500,000 No

Employment/
defamation

$303,604 5500,000 N o

Insurance Bad Faith 
(automobile)

$18,008 51,200,000 Yes Punitive
damages
reversed

Intentional Tort 
(business dispute)

59,473,770 525,300,000 Yes Settled

Table 1
Alaska Judicial Council Jury Verdict Study 1996
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F. Costs and Fees

The study collected limited information about costs and attorney’s fees. Because cases 
sometimes settled and were dismissed before judgment or before entry of costs and attorney’s fees, 
some cases included in the study lacked cost and fee awards. Normally, judges award costs and 
attorney’s fees to prevailing parties after trial based on guidelines set out in court rules and statutes.

1. Costs. The awarding of costs is governed by Alaska Rule of Civil Procedure 79. 
The party entitled to costs must request them within ten days or forfeit the righc to recover them. 
Items allowed to the prevailing party as costs include the expense of taking depositions and 
producing exhibits, the expense of service, filing fees, fees for transcripts, computerized research, 
and other expenses necessarily incurred.

The Council found a cost award in about half (54%) of the cases studied. About 16% of all 
cost awards were $1,000 or less. About 42% of cost awards fell between $1,000 and $5,000, and 
another 24% fell between $10,000 and $58,000. No cost awards exceeded $58,000.

2. Attorney’s Fees. The awarding of attorney’s fees is governed by Alaska Rule of 
Civil Procedure 82 and Alaska Statute § 9.60.010. The statute authorizes the supreme court to 
determine what attorney’s fees, if any, may he awarded to a prevailing party in a civil action. The 
court rule sets out a schedule for calculating fee awards based on whether the plaintiff or the 
defendant prevailed. The prevailing party is not entitled to be reimbursed for all its attorney’s fees, 
except in extraordinary circumstances. Thus, the fee award amounts reported below probably 
represent only a fraction of the amounts spent by parties on their attorneys.16

The Judicial Council found an attorneys’ fee award in about 64% of the cases in this 
study.17 The largest group of fee awards fell between $15,000 and $50,000 (about 29% of fee 
awards). About 23% of fee awards fell between $4,000 and $10,000. Nineteen percent of the fee 
awards were under $4,000, and 11% fell between $10,000 and $15,000. A  few fee awards were large: 
17% fell between $50,000 and $166,000, and the largest award exceeded $166,199.

16 For more infonnation about attorney’s fee awards in state and federal civil cases in Anchorage, see the 
Judicial Council’s report: Alaska’s English Rule: Attorney’s Fee Shifting in Civil Cases (October, 1995) at 91 -97.

17 Fee awards were made to both plaintiffs and defendants.
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G. Offers of Judgment

Alaska Civil Rule 68 and Alaska Statute § jy.30.065 control offers of judgment. An 
unaccepted offer of judgment made pursuant to Rule 68 in effect changes the time and conditions 
under which a party can become the prevailing party for purposes of attorney’s fee awards.

The Council found evidence of offers of judgment in 53 cases (32% of the cases studied); 
he wever, readers should be cautious when interpreting this finding. First, the 32% figure under 
reports the number of offers which appeared in the cases reviewed, because this study did not 
systematically search each file for offers of judgment. Second, the 32% figure under reports the 
frequency with which offers of judgment were made in jury trial cases, because it includes only 
those offers that were filed with the court.18 Of the offers of judgment found in the case files, the. 
smallest was $1,000 and the largest was $575,000. About half (53%) of the offers were $10,000 or 
less. Ten of the offers (19%) weiu $100,000 or more.

H. Appeals

The Judicial Council found evidence of an appeal in only a quarter of all the cases (N=53), 
although six out of the fifteen cases involving punitive damage awards were appealed. Of the fifty- 
eight cases in which an appeal was filed, only twenty completed the entire appeal process; the 
remaining 67% were settled or otherwise dismissed before the supreme court rendered an opinion. 
O f the twenty supreme court rulings, only four (20%) changed the amount of the jury verdict. 
Sixteen of the appellate opinions caused no change in the jury verdict. Thus, with the exception 
of punitive damage cases, only a relatively small portion of cases are appealed, and only a very few 
jury verdicts are changed as the result of an appeal.

I. Length of Cases

The study examined three variables related to how long it took to resolve cases. The study 
measured the amount of time that elapsed from the day die case was filed until it was closed,19 time 
elapsed between case filing until trial, and time elapsed between trial and case closing.

11 Rule 68 does not require an offer of judgment to be filed in the court case file.

19 The court system administratively closes cases after all proceedings are finished; however, we do not know 
how much time typically elapses between the end of case activity and the official closing date.



Governor’s Task Force on Civil Justice Reform
December 3,1996
Page 12

Date O p e n  to Date Closed
Tort Jury Verdicts, 1985-1998

1-2 y ears  I 3-4 years 
One y e a r  o r  less  2-3 years 4-5 years

[§§j Percentage of caso s

'Over 5 years

C hart 7
Alaska Judicial Council Jury Verdict Study 1996

Chart 7 gives the data on total time from 
filing until closing. The chart shows that although 
few cases were resolved within a year, many were 
resolved within two to four years. Thirty-eight 
percent of the cases were opened and closed within 
two years, and another 42% of the cases were 
resolved in two to four years. About 8% of the cases 
tcok longer than five years to resolve. Because all of 
these cases had a jury verdict, they do not represent 
the typical civil case in Alaska’s courts.20

Date O p e n  to Trial
Tort Jury Verdicts, 1985-1995

Chart 8 gives the breakdown of the time 
that elapsed between filing the cases and the 
trial. About fourteen percent of all the cases 
went to trial within one year of filing, while 
another 21% went to trial between one year 
and eighteen months after filing. Most (85%) of 
the cases were tried within three years.

The data showed that many of the cases 
closed relatively soon after the trial was 
concluded. Over half (59%) of the cases were 
closed within four months after trial. Seventy 
percent were closed by six months after trial, 
and 83% were closed by a year after the trial. A
small percentage of cases (17%) remained open more than a year after trial; these may have been 
awaiting appellate decisions.

J. Conclusion

I 1 yr-18 m nlhs 1 2-3 years 1 Over 4 ears
1 yr or loss 18 mnths -2 yrs 3-4 years

[$%) P e rc e n ta g e  of c a s e s

C hart 8
Alaska Judicial Council Jury Verdict Study 1996

This review of 233 jury verdicts in tort cases in Anchorage, Fairbanks, Bethel, Juneau and 
Nome over the past decade by and large showed that Alaska juries found for plaintiffs and

20 About 4% of tort cases went to trial (including judge-tried cases) in a sample of 1993 Anchorage civil cases. 
A laska Judicial Council, A laska’s English Rule, s u p r a  note 15, at 86.
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defendants about equally, although variations existed based on the type of case and the location 
of the jury. When they made awards, juries tended to give less than the amount requested in the 
complaint: the bulk of superior court awards were less than $50,000. In both superior and district 
court verdicts, damages for economic losses were more common than those for non-economic 
losses, and awards for future losses of any kind were relatively rare. Juries awarded punitive 
damages in only 15 of the 233 cases studied, and many of those awards were less than $60,000.

The study also suggested that parties did not often ask the appellate court to correct 
mistakes made at trial. Only about a quarter of the jury verdicts were appealed, although six of the 
fifteen punitive damage cases were appealed. Parties who did appeal seldom waited for the court 
to render an opinion before settling or otherwise resolving the case. Finally, the data showed that 
many of these cases were resolved within two to four years of filing.



Alaska Tort Jury Verdicts by Year

Trlnl Date

Total 
Number of 

Cases

Number of Cases 
With Plaintiff 

Award

Number of Cases 
With Verdiet Over 

$1 Million

Average Ju ry  
Award in Cases 
With Plaintiff 

Award

Average Ju ry  Award 
Excluding Awards Over 
$1 Million in Cases With 

Plaintirf Award

1988 21 10 $215,763 $215,763

1989 26 • 11 $61,590 $61,590

1990 32 12 2 $272,875 $68,797

1991 23 14 1 $2,590,278 $114,625

1992 22 10 1 $36/,264 $52,066

1993 33 24 2 $252,030 $78,183

1994 39 13 $186,100 $186,000

1995 28 14 $66,738 $66,738

19962 9 6 1 $1,177,136 $32,019

Totnls 233 114 7 $576,642 $97,309
Alaska Judicial Council 1996

1 Figures do not reflect any reductions by trial or appellate courts.

2 Partial year figures.
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Beginning Aug. 19991 
Fill out and submit 
this form on the 
Internet at 
www.ajc.state.ak.us

Information About the 
Resolution 

o f C ivil Cases Complete Both Sides 
Confidential

Send to Judicial Council:
Not Court

Attorneys/parties must submit the information contained in this form upon the resolution (whether by 
dismissal, settlement, final judgment, etc.) o f  most civil cases in Alaska state courts. See AS 09.68.130; 
Civil Rule 41(a)(3); Appellate Rule 511(e). Complete all the information on both sides o f this page. The 
only excluded civil case types are: 1. divorce and dissolution;

2. adoption, custody, support, visitation, and emancipation of children;
3. children-in-need-of-aid cases under 47.10 or delinquent minors cases 

under 47.12;
4. domestic violence protective orders under AS 18.66.100-18.66.180;
5. estate, guardianship, and trust cases filed under AS 13;
6. small claims under AS 22.15.040;
7. forcible entry and detainer (FED) cases;
8. administrative appeals; and
9. motor vehicle impound/forfeiture actions under municipal ordinance.

The information collected in this form is confidential and w ill be used only to com pile statistics 
and summaries in a m anner that does not allow the identification o f  particular cases or parties. 
AS 09.68.130(b).
Trial Court Case N um ber Case Nam e

C I

These last three 
exceptions (7-9) 
were added in 
1999.

Send the completed form to:
Alaska Judicial Council This form may be filled in and submitted on the Council's Internet
1029 West Third Avenue home page at http://www.ajc.state.ak.us beginning in Aug. 1999.
Suite 201 Call the Council at (907) 279-2526 for copies of the form. E-mail
Anchorage, AK 99501 bill@ajc.state.ak.us with questions.

AJC01 Issued 9/98 : Revised 8/99 Pago 1 of 2

http://www.ajc.state.ak.us
http://www.ajc.state.ak.us
mailto:bill@ajc.state.ak.us


Each party, Including pro se parties, must complete this form. Attorneys submitting the form fo r more than one party 
should attach an additional page 2 (this page) with the information about each o f the parties' fees and costs.

The Party's Own Fees and Costs

Attorney Fees/Costs for 
(payable to) this Party 
by Another Party; or Against this Party to Another Party

Party Name/Type 
(complete for each party filing 
this form) Fee Type

Percent of 
Judgment if 
contingent; 

hourly rate if 
hourly 1

Total 
(of the 
party's 
own) 

Attorney 
Fees

Total 
(ofthe 
party's 
own) 
Costs

Gross Judgment/ 
Settlement 

(for or against 
this party) 

including Attorney 
Fees and Costs

A torney Fees 
Awards

Costs
Awards

Total money 
to Client 
after all 

Fees/Costs 2 
Deducted 

_ (if any)
First Name O  Contingent 

O  Hourly %
Not Separable?

o 3

Not Separable? 
3

O

0  Flat Fee
of Judgment 

Or $ $
Last q  piaintiff/Petitloner O  State/Local 

0  In-house 

0  Pro Se 

O  Other

$ $ $ For For $
O  Defendant/Respondent 
O  Other (specify below)

$ /hr, $ $
If hourly Against Against

Did you use Alternative Dispute Resolution?
O Mediation 
O Arbitration
O Early Neutral Evaluation 
O Settlement Conference 

Did your case settle as a result of ADR?
O Yes O No

1 Round all money amounts to the nearest dollar.
2 “Costs" as used on this form l3 limited to litigation costs (excluding attorney fees) and does not include such things as medical expenses.
3 If attorney fees/costs are not separable from the gross judgment (usually the case for settlements), check this box and go to the next Item.

Notes

Signature (of attorney, or party if no attorney)-

I Other Parties Their Attorney

Printed Name (of attorney, or party if no attorney) / /
Date Form Submitted Telephone Number Page 2 of 2





You may fill out and submit 
this form on the Internet at 

www.aic.state.ak.us
or

you may call the Council 
for a copy - (907) 279-2526

Information About the 
Resolution 

of Civil Cases
E-mail bill@aic.state.ak.us with questions

Send to Judicial Council: 
1029 West Third Avenue 

Suite 201 
Anchorage, AK 99501

Please Complete Both Sides

Confidential
ttorneys/parties must submit the information contained in this form upon the resolution (whether by dismissal, settlement, final 
udgment, etc.) of many civil cases in Alaska state courts.1 See AS 09.68.130; Civil Rule 41 (a)(3); Appellate Rule 511 (e).

• Each party, including pro se parties, must complete this form.
• If you are the plaintiff, do not submit this form until the case is completely finished for all parties.
• If you are the defendant or other party and you have been dismissed from the case, submit this form within the required

time limits
• Complete all the information on both sides of this page.

hank v ->u for taking the time and effort to complete this form. “ ! .8 Judicial Council has published two reports based on the civil 
ase data collected from these forms. You may download the reports from our web site, www.aic.state.ak.us or call at 279-2526 for 
copy.
he information collected iri this form is confidential and will be used only to compile statistics and summaries in a manner that 
oes not allow the identification of particular cases or parties. AS 09.68.130(b).

Trial Court Case Number: Cl

Case Name: v.

Case Type (check all applicable)

□
□
□
□
□
□
□

Medical Malpractice □
Legal Malpractice □
O ther Malpractice □
Personal Injury - Auto □
Personal Injury - P rem ises □
Personal Injury - Product □
Personal Injury - O ther □

□

Property D am age - Auto 
Property D am age - Other 
Employment 
Debt
Injunctive Relief 
Real E state 
O ther Contract 
O ther Civil

Relief Sought 
(check all applicable)

□ Compensatory: Actual
□ Compensatory: Non-Economic
□ Punitive
□ Costs/Attorney F ees
□ Injunctive Relief

Date F i l e d : _____/_

Date Disposed:_____/_

Total Judgment/ 
Settlement: $_

% of Judgment 
Covered by Liability 
Insurance %

Disposition (pick one):

□ Dismissed
□ Settlem ent
□ Judgm ent
□ Sum m ary Judgm ent
□ Default Judgm ent

Disposition After?
(check all applicable)

□ Bench Trial
Result o f Appeal
□ Dismissed□ Jury Trial □ Affirmed□ Appeal Filed □ Rem andedAppeal #

Non-Economic Award $ 

Punitive Award $.

Declaratory Relief Award?

□Yes □No

Did you use Alternative Dispute Resolution?
□ Mediation
□ Arbitration
□ Early Neutral Evaluation
□ Settlement Conference

Did your case settle as a result of ADR? nYes DNo

How much did you spend on ADR 
separately from your other attorney fees, 
costs, etc.

$_______________

1 The only excluded civil c a se  types are: divorce and dissolution: adoption, custody, support, visitation, and em ancipation of children: childrnn-in-need-of-ald 
c a se s  under 47.10 or delinquent minors c a se s  under 47.12; dom estic  violence protective orders under AS 18,66.100-18.66.180; e s ta te , guardianship, and trust 
c a se s  filed under AS 13; small claim s under AS 22.15.040;forcible entry and detainer (FED) c a se s ; adm inistrative app eals; motor vehicle Impound/forfeiture 
actions under municipal ordinance; tax es; quiet title; a n d  debt.

Revised 3/01

http://www.aic.state.ak.us
mailto:bill@aic.state.ak.us
http://www.aic.state.ak.us


Y o u r c l ie n t 's  n a m e :

Number of plaintiffs/defendants you 
represent on this form__________

Is your client the: Who prevailed in this case?

□  P laintiff/petitioner □  P laintiff
□  Defendant/respondent □  Defendant
□  O ther (specify below) □  Neither

□  Both, in part
□  Other: (specify)

Is this a structured settlement?
□Yes □ No

Your Client's fees and costs (round all money amounts to the nearest dollar):

Fee Type

□  Contingent = % o f iudqment
□  Hourly = $ per hour
□  Flat Fee
□  State /Local
□  In-house
□  Pro Se
□  W aive Fee
□  O ther

Total attorney fees 
(your client’s own) $

Total costs
(your client's own) $

Amount (subrogated) your client must pay to others $.

If your client prevailed in whole or part, what total 
amount of money did the client receive, less fees, 
costs, and subrogated amounts? $.

Other Parties Their Attorneys Name(s)

Notes:

Signature (of attorney, or party if no attorney)

____________________________________________________________  I I ____________________
Printed Name (of attorney, or party if no attorney) Date Form Submitted Telephone Number
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Appendix G 

Recommended Court Rules Revisions



A S  0 9 .6 8 .1 3 0  re q u ire s  p a r t ie s  to  c iv il  l it ig a tio n  to  s u b m it  in fo rm a tio n  to  th e  Ju d ic ia l  C o u n c il 
u p o n  re s o lu tio n  o f  th e  l itig a tio n . T h e  19 9 7  s ta tu to ry  e n a c tm e n t d id  n o t  d e s c r ib e  a  p ro c e d u re  b y  
w h ic h  th e  in fo rm a tio n  w a s  to  b e  su b m itte d . I ts  e n a b lin g  le g is la tio n , h o w e v e r  (1 9 9 7  S L A  ch . 26 , 
se c s . 41 a n d  4 6 )  d id  p u rp o rt  to  a m e n d  C iv il  R u le  41 a n d  A p p e lla te  R u le  5 i  i b y  a d d in g  n e w  secti,- "s 
to  th o se  ru le s  (C R  4 1 (a ) (3 )  a n d  A R  5 1 1 (e )) . T h e  n e w  s e c tio n s  re q u ire d  p a r t ie s  in v o lv e d  in 
v o lu n ta r i ly  d is m is s e d  a c tio n s  to  su b m it  th e  re q u ire d  in fo rm a tio n  to  th e  C o u n c il, a n d  to  c e r tify  in  c 
n o tic e , s t ip u la t io n , o r . a g re e m e n t o f  d is m is sa l , o r  m o tio n  to  d is m is s , as a p p lic a b le , th a t  the  
in fo rm a tio n  h a d  b e e n  s u b m itte d  to  th e  C o u n c il.

W h e n  th e  s u p re m e  c o u rt a d o p te d  th e  n e w  ru le s  (O rd e r  n o . 1283 , eff. 9 /2 /1 9 9 7 )  i t  d id  n o t 
a d o p t th e m  v e rb a tim  fro m  th e  le g is la tio n . In s te a d  it re w ro te  th e  n e w  se c tio n s , re m o v e d  p a r ts  o f  th e m , 
a n d  m o d if ie d  e x is t in g  ru le s . T h u s  th e  re q u ire m e n t th a t p a r t ie s  c e r tify  th a t  th e y  h a d  s u b m itte d  the  
in fo rm a tio n  to  th e  C o u n c il  w a s  re m o v e d  fro m  n e w  C R  4 1 (a ) (3 )  a n d  w a s  in s te a d  p la c e d  in  e x is tin g  
C R  4 1 (a )(1 ) , a n d  th e  p a ra lle l  c e r tif ic a tio n  re q u ire m e n t fo r  a p p e lla te  c a se s  w a s  r e m o v e d  fro m  n ew  
A R  5 1 1 (e ) , w h ic h  w a s  c re a te d  b y  th e  le g is la tio n , an d  in s e r te d  in to  n e w  A R  5 1 1 (c ) , w h ic h  w as 
c re a te d  b y  c o u r t  o rd e r . T h e  re q u ire m e n ts  th a t p a rtie s  a c tu a lly  su b m it  th e  in fo rm a tio n  to  th e  C o u n c il 
re m a in e d  in  C R  4 1 (a )(3 )  a n d  A R  5 1 1(e).

T h e  le g is la tio n  a n d  th e  ru le s  w e re  s i le n t  re g a rd in g  s u b m is s io n  o f  in fo rm a tio n  to  th e  c o u n c il 
fo r  c a se s  re s o lv e d  b y  in v o lu n ta ry  d is m is sa l , su m m a ry  ju d g m e n t , a f te r  tr ia l, o r  o th e rw ise , a lth o u g h  
A S  0 9 .6 8 .1 3 0  a p p lie d  e q u a lly  to  a ll c iv il  l it ig a tio n , h o w e v e r  re so lv e d .

W h e re a s  th e  1 99 7  le g is la tio n  a n d  c o u r t  ru le s  r e q u ire d  p a r t ie s  to  s u b m it  in fo rm a tio n  to  the  
C o u n c il b e fo re  th e  c a se  c o u ld  b e  c lo se d , in  1999  th e  le g is la tu re  a m e n d e d  th e  s ta tu te  b y , a m o n g  o th e r  
c h a n g e s , a d d in g  a n e w  su b se c tio n  (d ), w h ic h  re q u ire d  p a r t ie s  to  su b m it  in fo rm a tio n  to  th e  c o u n c il 
w ith in  3 0  d a y s  a f te r  th e ir  c a se  c lo se d .

T h e  1 99 9  le g is la tio n  a lso  c o n ta in e d  a  p ro v is io n  p u rp o r t in g  to  a m e n d  th e  c o u r t  ru le s . In  
re sp o n se  to  th e  le g is la tio n  th e  c o u r t a m e n d e d  C iv il  R u le  41 (a )(3 )  a n d  A p p e lla te  R u le  511 (e ) to  tra ck  
th e  la n g u a g e  re g a rd in g  th e  3 0  d a y  re q u ire m e n t a n d  th e  Ju d ic ia l  C o u n c il fo rm . H o w e v e r , th e  co u rt 
le ft u n c h a n g e d  th e  p ro v is io n s  in  C iv il  R u le  4 1 (a )(1 )  a n d  A p p e lla te  R u le  5 1 1(c) re q u ir in g  p a r t ie s  to 
c e r tify  w h e n  f il in g  th e  n o tic e  o f  d is m is sa l  th a t th e y  h a v e  a lre a d y  s u b m itte d  th e  in fo rm a tio n  to  the  
Ju d ic ia l  C o u n c il. T h is  c o n f l ic t  is c a u s in g  c o n fu s io n  a m o n g  a tto rn e y s  w h o  a re  r e q u ire d  to  su b m it 
in fo n n a tio n  to  th e  C o u n c il.

S o m e  a tto rn e y s  h av e  a rr iv e d  a t a  c o m p ro m ise  so lu tio n , w h ic h  is  to  c e r t i fy  to  th e  c o u r t  on  
th e ir  d is m is sa l  n o tic e  o r  s t ip u la tio n  th a t th e y  wHl su b m it th e  re q u ire d  in fo rm a tio n  to  th e  C o u n c il 
w ith in  3 0  d a y s  o f  th e  d ism issa l. A tto rn e y s  s ig n in g  su ch  c e r tif ic a t io n s  h a v e  a  re s p o n s e  ra te  e q u a l to 
th a t  o f  a tto rn e y s  w h o  s ig n  th e  c e r tif ic a tio n  s p e c if ie d  in th e  c o u r t  ru le . L o g ic a lly , i t  w o u ld  m a k e  sen se  
to  c h a n g e  C iv il  R u le  4 1 (a )(1 )  to  re q u ire  e a c h  p a r ty  to  c e r tify  th a t h e  o r  sh e  “ w ill t im e ly  s u b m it”  the  
in fo rm a tio n  to  th e  C o u n c il, ra ftie r  th a n  th a t  h e  o r s ' ? “ h a s  s u b m itte d ”  it, a n d  to  c h a n g e  A p p e lla te  
R u le  5 1 1(c) to  re q u ire  c e r tif ic a tio n  th a t  th e  in fo rm a tio n  “w ill b e  t im e ly  s u b m it te d ,”  ra th e r  th a n  tha t 
it “ lia s  b e e n  s u b m itte d .”  N o  c h a n g e  is  re q u ire d  to  C iv il R u le  4 1 (a )(3 )  o r  A p p e lla te  R u le  5 1 1 (e ). 
T h e s e  ru le  c h a n g e s  w o u ld  a llo w  th e  c o u r ts  to  c o n tin u e  to  m o 'iv a te  p a r t ie s  to  s u b m it  th e  re q u ire d  
in fo rm a tio n  b y  req i. r in g  c e r tif ic a tio n s , a n d  it w o u ld  m e e t th e  le tte r  (a n d  p re s u m a b ly  th e  in te n t)  o f  
th e  1999  le g is la tio n .



A  re la te d  is su e  in v o lv e s  c a se s  w h ic h  a re  re s o lv e d  b y  in v o lu n ta ry  d is m is sa l, su m m a ry  
ju d g m e n t , a l t e r  tria l, o r  o th e rw ise . P a r tie s  to  th e s e  c a se s  a re  fa r  le ss  l ik e ly  to  su b m it  th e  in fo n n a tio n  
to  th e  C o u n c il th a n  a re  p a r t ie s  w h o s e  c a se s  h a v e  se ttle d . T h is  c o u ld  b e  fo r  lack  o f  a  c o u rt ru le  o r  
o th e r  c o u r t  r e m in d e r  o r  in c e n tiv e  to  th e  p a rtie s . A n  a d d itio n  to  o rd e rs  o r  ju d g m e n ts  re su ltin g  in  fin a l 
d is p o s itio n  o f  c a se s  (e x c e p t fo r  th o se  c a se  ty p e s  e x e m p te d  b y  th e  s ta tu te )  c o u ld  h e lp  m o tiv a te  p a r tie s  
to  th e se  c a se s  to  su b m it  th e  in fo rm a tio n . T h e  s u p re m e  c o u rt  m ig h t  d ire c t  th a t a ll d is p o s itiv e  o rd e rs  
o r  ju d g m e n ts  c o n ta in  a  d ire c t iv e  th a t  “ e a c h  p a r ty  fo r  w h o m  th is  c a se  is  f in a lly  re s o lv e d  b y  th is  O rd e r  
o r, i f  th e  p a r ty  is  r e p re s e n te d  b y  a n  a tto rn e y , th e  p a r ty 's  a tto rn e y  m u s t  su b m it  th e  in fo rm a tio n  
d e sc r ib e d  in  A S  0 9 .6 8 .1 3 0 (a )  to  th e  A la s k a  Ju d ic ia l  C o u n c il . T h e  in fo rm a tio n  m u s t  b e  su b m itte d  
w ith in  3 0  d a y s  o f  th e  d a te  o f  th is  O rd e r  a n d  o n  a  fo rm  s p e c if ie d  b y  th e  A la s k a  Ju d ic ia l  C o u n c il.”  ( I f  
th e  c o u r t  w a n te d  to  a d d  th is  la n g u a g e  10  ju d g m e n ts , c h a n g e s  to  th e  c iv il  ru le s  s p e c ify in g  th e  fo rm  
o f  ju d g m e n ts  w o u ld  b e  n e e d e d ) .

In  a d d itio n  to  th e  c o n fu s io n  c a u se d  b y  th e  c o n f l ic t  in  th e  ru le s , th e  t im in g  sc h e m e  is c a u s in g  
an  a d d itio n a l a re a  o f  c o n c e rn , re la t in g  to  th e  ty p e  o f  in fo n n a tio n  p a r t ie s  a re  re q u ire d  to  su b m it. T h e  
s ta tu te  re q u ire s  p a r t ie s  to  su b m it in fo rm a tio n  su c h  a s  “ th e  n e t a m o u n t  [ o f  a  s e tt le m e n t]  a c tu a lly  
d is b u rse d  to  th e  c la im a n t ,”  a n d  “ th e  d o lla r  a m o u n t o f  a d v a n c e d  c o s ts  a n d  a tto rn e y  fees th a t w e re  
d e d u c te d  f ro m  th e  g ro s s  d o lla r  a m o u n t o f  th e  s e tt le m e n t  b e fo re  d is tr ib u tio n  to  th e  c la im a n t.”  T h e  
w o rd in g  o f  th e  s ta tu te  s e e m s  to  c o n te m p la te  th a t  a n y  s e tt le m e n t tra n sa c tio n  w ill  h a v e  b e e n  c o m p le te d  
b e fo re  th e  fo rm  is  filed  w ith  th e  C o u n c il. L o g ic a lly , th e  3 0  d a y  f il in g  p e r io d  m a k e s  m o re  s e n se  th a n  
th e  p re -d ism is s a l  c e r tif ic a tio n  ( a l th o u g h  3 0  d a y s  m a y  w e ll  b e  to o  l it tle  t im e  to  e x p e c t a m o u n ts  a g re e d  
to  in  s e tt le m e n ts  to  a c tu a lly  b e  f in a lly  d is b u rse d ) . H o w e v e r , a c c o rd in g  to  C o u n c il  s ta ff , th e  
c e r tif ic a tio n  re q u ire m e n t d o e s  se e m  to  m o tiv a te  l i t ig a n ts  to  su b m it  th e  in fo rm a tio n  to  th e  C o u n c il.

F o r  c a se s  re s o lv e d  a f te r  tria l, a s  w e ll, th e  3 0  d a y  s u b m is s io n  re q u ire m e n t m a y  b e  u n re a lis tic . 
T h e  le g is la tu re  h as  a sk e d , a m o n g  o th e r  in fo rm a tio n , fo r  “ th e  d o lla r  a m o u n t o f  a d v a n c e d  c o s ts  and  
a tto rn e y  fee s  th a t w e re  d e d u c te d  fro m  th e  g ro ss  d o lla r  a m o u n t o f  th e  ju d g m e n t  b e fo re  d is tr ib u tio n  
to th e  c la im a n t ,”  a n d  “ th e  to ta l c o s ts  a n d  a tto rn e y  fee s  p a id  b y  d e fe n d in g  p a r t ie s .”  F e w  ju d g m e n ts  
w ill h a v e  b e e n  fu lly  e x e c u te d  w ith in  3 0  d a y s  o f  th e ir  e n try . A  c o m m o n  c o m p la in t  o f  a tto rn e y s  is  th a t 
th e y  a re  e x p e c te d  to  r e p o r t  su c h  in fo rm a tio n , w h e n  “ w e  h a v e n ’t re c e iv e d  a n y  m o n e y  y e t .”  H o w e v e r, 
it w o u ld  se e m  th a t r e s o lu t io n  o f  th is  is su e  lie s  w ith  th e  le g is la tu re  r a th e r  th a n  th e  c o u r t  sy s te m .

T h e  te x t  o f  C iv il  R u le  4 1 (a ) (1 )  an d  (3 ), a n d  A p p e lla te  R u le  5 1 1 (c )  a n d  (e ) fo llo w s , w ith  
s u g g e s te d  d e le t io n s  in  b ra c k e ts  a n d  su g g e s te d  in s e r t io n s  u n d e r lin e d .

Civil Rule 41. Dismissal of Actions.

(a ) Voluntary Dismissal -- Effect Thereof.

(1 ) By Plaintiff — By Stipulation. S u b je c t to  th e  p ro v is io n s  o f  R u le  2 3 (c ) , o f  R u le  66  a n d  o f  a n y  
s ta tu te  o f  th e  s ta te , an  a c tio n  m a y  b e  d is m is se d  b y  th e  p la in t i f f  w ith o u t a n  o rd e r  o f  th e  c o u rt: [a] b y  
fil in g  a  n o tic e  o f  d is m is sa l  a t  a n y  t im e  b e fo re  se rv ic e  b y  th e  a d v e rse  p a r ty  o f  a n  a n sw e r  o r  o f  a  
m o tio n  fo r  s u m m a ry  ju d g m e n t ,  w h ic h e v e r  f irs t o c c u rs ;  o r  [b] b y  f il in g  a  s t ip u la t io n  o f  d is m issa l 
s ig n e d  b y  a ll p a r tie s  w h o  h a v e  a p p e a re d  in  th e  a c tio n . A  n o tic e  o f  d is m is sa l  m u s t in c lu d e  a  
c e r tif ic a tio n  s ig n e d  b y  o r  o n  b e h a lf  o f  th e  p la in t i f f  th a t  th e  p la in t i f f  [H A S  S U B M IT T E D ] w ill t im e ly  
s u b m i t  th e  in fo rm a tio n  re q u ire d  u n d e r  A S  0 9 .6 8 .1 3 0  a n d  (a ) (3 )  o f  th is  ru le  to  th e  A la s k a  Ju d ic ia l



C o u n c il o r  th a t  th e  c a se  is  e x e m p t fro m  th is  re q u ire m e n t. A  s t ip u la t io n  o f  d is m is s a l  m u s t  in c lu d e  a  
c e r tif ic a tio n  s ig n e d  b y  o r  o n  b e h a l f  o f  a ll p a r tie s  w h o  h a v e  a p p e a re d  in  th e  a c t io n . U n le s s  o th e rw ise  
s ta ted  in  th e  n o tic e  o f  d is m is sa l  o r  s tip u la tio n , th e  d is m is sa l  i s  w i th o u t  p re ju d ic e , e x c e p t th a t  a  n o tic e  
o f  d ism issa l o p e ra te s  a s  a n  a d ju d ic a t io n  u p o n  th e  m e r its  w h e n  f ile d  b y  a  p la in t i f f  w h o  h a s  o n c e  
d ism isse d  in  a n y  c o u rt o f  th is  s ta te , o r  o f  a n y  o th e r  s ta te , o r  in  a n y  c o u rt  o f  th e  U n ite d  S ta te s , an  
a c tio n  b a s e d  o n  o r  in c lu d in g  th e  sa m e  c la im .

* * *

(3 ) Infonnation about the Resolution of Civil Cases. I f  an  a c tio n  is  v o lu n ta r i ly  d is m is se d  u n d e r  
p a ra g ra p h  (a ) o f  th is  ru le , e a c h  p a rty  o r, i f  a  p a r ty  is  re p re s e n te d  b y  a n  a tto rn e y , th e  p a r ty 's  a tto rn e y  
m u s t su b m it  th e  in fo rm a tio n  d e sc r ib e d  in  A S  0 9 .6 8 .1 3 0 (a )  to  th e  A la s k a  Ju d ic ia l  C o u n c il. T h e  
in fo rm a tio n  m u s t  b e  su b m itte d  w ith in  3 0  d ay s  a f te r  th e  c a se  is  f in a lly  r e s o lv e d  a s  to  th a t  p a r ty  and  
o n  a  fo rm  s p e c if ie d  b y  th e  A la s k a  Ju d ic ia l C o u n c il. T h e  fo llo w in g  ty p e s  o f  c a se s  a re  e x e m p t from  
th is  re q u ire m e n t:
(A ) d iv o rc e  a n d  d is so lu tio n ;
(B ) a d o p tio n , c u s to d y , su p p o r t, v is ita tio n , a n d  e m a n c ip a tio n  o f  c h ild re n ;
(C ) c h ild re n - in -n e e d -o f-a id  c a se s  u n d e r  A S  4 7 .1 0  o r  d e lin q u e n t  m in o rs  c a s e s  u n d e r  4 7 .1 2 ;
(D ) d o m e s tic  v io le n c e  p ro te c tiv e  o rd e rs  u n d e r A S  1 8 .6 6 .1 0 0  - 1 8 .6 6 .1 8 0 ;
(E ) e s ta te , g u a rd ia n sh ip , a n d  tru s t  case s  f ile d  u n d e r  A S  13;
(F ) sm a ll c la im s  u r .d e r  A S  2 2 .1 5 .0 4 0 .
(G ) fo rc ib le  e n try  a n d  d e ta in e r  ca se s ;
(H ) a d m in is tra t iv e  a p p e a ls ;  a n d
(I) m o to r  v e h ic le  im p o u n d  o r  fo rfe itu re  a c tio n s  u n d e r  m u n ic ip a l  o rd in a n c e .

Appellate Rule 511. Dismissal of Causes.

(c ) Certification. A n  a g re e m e n t o r  m o tio n  fo r  d is m is sa l  f ile d  u n d e r  (a )  o r  (b )  o f  th is  ru le  m u s t 
in c lu d e  a  c e r tif ic a tio n  th a t  th e  se tt le m e n t in fo rm a tio n  re q u ire d  u n d e r  A S  0 9 .6 8 .1 3 0  a n d  (e ) o f  th is  
ru le  [H A S  B E E N  S U B M IT T E D ] will be timely submitted to  th e  A la s k a  Ju d ic ia l  C o u n c il  o r  th a t 
th e  c a se  is  e x e m p t fro m  th is  re q u ire m e n t.

* * *

(e) Information about the Resolution of Civil Cases. I f  a  p ro c e e d in g  is d is m is s e d  u n d e r  p a ra g ra p h
(a) o r  (b ) o f  th is  ru le , e a c h  p a r ty  o r, i f  a p a r ty  is  re p re s e n te d  b y  a n  a tto rn e y , th e  p a r ty 's  a tto rn e y  m u s t 
su b m it th e  in fo rm a tio n  d e s c r ib e d  in  A S  0 9 .6 8 .130(a) to  th e  A la s k a  Ju d ic ia l  C o u n c il. T h e  in fo rm a tio n  
m u s t b e  su b m itte d  w ith in  3 0  d a y s  a f te r  th e  p ro c e e d in g  is f in a lly  re s o lv e d  a s  to  th a t  p a r ty  a n d  o n  a 
fo rm  sp e c if ie d  b y  th e  A la s k a  Ju d ic ia l  C o u n c il. T h e  fo llo w in g  ty p e s  o f  c a se s  a re  e x e m p t fro m  th is  
re q u ire m e n t:
(1 ) d iv o rc e  a ' 1 d is so lu tio n ;
(2 ) a d o p tio n , c u s to d y , s u p p o rt, v is ita tio n , a n d  e m a n c ip a tio n  o f  c h ild re n ;
(3 ) c h ild re n - in -n e e d -o f-a id  c a se s  u n d e r  A S  4 7 .1 0  o r  d e lin q u e n t  m in o rs  c a se s  u n d e r  4 7 .1 2 ;



(4 ) d o m e s tic  v io le n c e  p ro te c t iv e  o rd e rs  u n d e r  A S  1 8 .6 6 .1 0 0  --  1 8 .6 6 .1 8 0 ;
(5 ) e s ta te , g u a rd ia n sh ip , a n d  tru s t c a se s  f ile d  u n d e r  A S  13;
(6 ) sm a ll  c la im s  u n d e r  A S  2 2 .1 5 .0 4 0 ;
(7 ) fo rc ib le  e n try  a n d  d e ta in e r  c a se s ;
(8 ) a d m in is tra t iv e  a p p e a ls ;  a n d
(9 ) m o to r  v e h ic le  im p o u n d  o r  fo rfe itu re  a c tio n s  u n d e r  m u n ic ip a l  o rd in a n c e .



Appendix H 

Recommended Statutory Change



A BILL 

FOR AN ACT ENTITLED 

“An Act relating to collection of information about civil litigation; amending rule 41(a)(3), 

Alaska Rules of Civil Procedure, and Rule 511 (e), Alaska Rules of Appellate Procedure; and 

providing for an effective date."

*Section 1. A 09.68.130 is repealed and reenacted to provide:

(a) The Alaska Judicial Council shall periodically collect and evaluate information 

relating to the compromise or other resolution of civil litigation. The information collected 

shall include, but need not be limited to:

(1) general case information such as the characteristics of the case and the

parties;

(2) case processing information about the court civil justice process;

(3) information about the relief sought by each party;

(4) information about the settlement or judgment, including attorneys fees

and costs awarded to or paid by each party to the case;

(5) information about any insurance coverage and contribution.

(b) A party to a civil case or, if the party is represented by an attorney, the party’s 

attorney shall submit the civil case information required by (a) of this section to the Alaska 

Judicial Council if requested to do so by the Council. The information must be submitted 

within 30 days after receipt of a written request from the Council requesting the information,

and must be on a form specified by the Alaska Judicial Council.

(c) The information received by the Council under (a) of this section is confidential. 

This restriction does not prevent the disclosure of summaries and statistics in a manner that 

does not allow the identification of particular cases or parties.

*Section 2. The court rules amendments made by ch. 26 §§ 41 & 46 SLA 1997 and 

ch. 14 § 3 SLA 1999 are repealed.

* S ec tio n  3. T his Act ta k e s  effect im m ediately un der AS 0 1 .10 .07 0  (c).


