


Date of Committee Action: ' 0 $ ^

^ l O U S E  C O M M I T T E E  R E P O ]

(7)
D ate  R e fe r re d  to  C o m m itte e : J a n u a ry  28, 2002 F U R T H E R  R E F E R R A L S : F in a n c e

Tlie JU DICIA RY Committee considered: HB 362
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"An Act extending the termination date of the Board of Governors of the Alaska B ar Association."

Recommends it be replaced w i th  CS_____________________________ (_______) | ] Same Title [ ] New Title
For Senate Bills with new title: / ] Technical Title / ] New Title: HCR___________

[ ] a t tac h  a m e n d m e n t s
[ ] add  n e w  re fe r ra l  t o ________________C o m m it te e
[ ] L e t te r  o f  I n t e n t _________________ C o m m it te e

List of 
Abbrev. 
for
Dupls.:
ADM
CED
COR
CRT
EED
DEC
DEC
GOV
IISS
LAA
LAWLWF
MVA
DNR
DPS
REV
DOT
DA

PREVIOUS F I S C A L  N O T E S
List by Dept(s): j FN ft Fiscal Indet. Zero

NEW F I S C A L  N O T E S



Alaska State Legislature
Session:

Chair:
Lahok and Commerce 

Member:
M ilitary and Veterans Aim'aiun 
C ommuni ty and Rkcronai. Affairs

LEGISLATIVE Councii.
Joint Ahmtd Services

R e p r e s e n t a t i v e  l i s a  m u r k o w s i g

Government Hill • Elmendorf • East Anchorage

Alaska State Capitoi. 
Juneau, AK 99801-1182 
Phone: (907) 165-3783 

Fax: (907) 465-2293 
Rcprcsemative_UM_Murkw«ki@legi.<.staie.aJ{.us

Interim: 
716 W ist  4tii Avenue 

Anchorage, AK 99501-2133 
Phone: (907) 269-0174 

Fax: (907) 269-0177

M e m o r a n d u m
D a te : January 29, 2002

T o : Representative N orm an Rokcbcrg
Judiciary Chair

i
F ro m : R epresentative Lisa M urkowski-^r

S u b je c t : H earing Request

T he Board o f  G overnors o f  die Alaska Bar Association is scheduled to term inate June 30, 
2002 and will have one year to conclude its adm inistrative operations if  the legislature docs 
n o t act this session. H ouse Bill 362 acknowledges that the Alaska Bar Association 
contributes greatly to the protection  o f  the public’s welfare and operates in a com peten t and 
professional m anner. As recom m ended by the Division o f  Legislative Audit, H ouse Bill 362 
extends the term ination date o f  the Bar Association for ano ther four years.

Enclosed you will find a current copy o f  H ouse Bill 362, the audit report, and a sponsor 
statem ent. Please schedule the bill at your earliest convenience. Please also m ake available 
teleconferencing from A nchorage and any o ther sites wishing to participate. I will contact 
you with off-site nam es and num bers w hen they arc m ade available to me. T hank  you for 
your p rom p t consideration.



Alaska state Legislature
Session:

Chair:
Labor and Commerce 

Member:
M ilitary ani> Veterans Aeiaiils 
CoMMUNrrv and Regional Affairs 
Legislativf. Council 
Joint Armed Services REPRESENTATIVE LISA MURKOWSKI

Govermncnc Hill • Elmendorf • East Anchorage

Alaska State. G vtitoi. 
Juneau. AK 99801-1182 

I'iione: (907) 465-3783 
Fax: (907) 465-2293 
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716 West 4 it i Avenue 

Anciiohace, AK 99501-2133 
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FAX: (907) 269-0177

Sponsor Statement 
HB 362

Extend Board of Governors of Alaska Bar Association

T he Board o f G overnors o f the Alaska Bar Association was established in 1955 to  ensure 
that only qualified m embers o f  the legal profession o f  good m oral character are allowed to 
practice law in the state. The Bar Association’s primary functions arc to screen applicants for 
adm ission to ensure drat all successful applicants arc fit to practice law, and to provide 
discipline by investigating grievances against m em bers o f  the Bar. The Bar Association also 
perform s a wide variety o f  miscellaneous functions including classes for continuing legal 
education, lawyer referral services, and fee arbitration.

The board consists o f  twelve m em bers, nine attorneys elected by the active m em bership o f  
the Alaska Bar Association, and three non-attorney public m em bers appointed by the 
governor and confirm ed by a joint session o f  the legislature. The Bar Association currently 
regulates 2,719 licensed attorneys.

The D ivision o f  Legislative Audit, in its 2001 report, found that the Bar A ssociation m eets 
the public need in an effective and economical manner. It n o t only ensures that persons 
licensed to  practice law are qualified, bu t provides for investigations o f  com plaints and has 
established a disciplinary process designed to ensure that licensed individuals act in  a 
com peten t and professional manner.

The Board o f  G overnors o f  the Alaska Bar Association is scheduled to term inate June 30, 2002, and will have one year to conclude its adm inistrative operations unless the legislature 
acts this session. House Bill 362 reflects the recom m endation o f  the Division o f Legislative 
A udit and extends the term ination date for the Bar Association for ano ther four years.

Staff Contact: Amy Erickson 465-4954 
Last Upilnlctl; January 29, 2(1(12



FISCAL NOTE
STATIC OF ALASKA
2002 LEG ISLAT IVE SESSION
R ev is io n  D a te /T im e  (N o te  if c o r r e c t io n ) _______________
Title E x ten d  B o a rd  of G o v e rn o rs  of Ak. B ar

D ept. A ffected_______________________

B ILL NO. HB 362

BRU A la sk a  C o u rt S y s te m
C o m p o n e n t Trial C o u r ts

S p o n s o r
R e q u e s te r

R e p re s e n ta t iv e  M urkow ski
H o u s e  Ju d ic ia ry C o m p o n e n t No. 7 6 8

Expenditures/Revenues (Thousands of Dollars)
N ote: A m o u n ts  d o  n o t in c lu d e  infla tion  u n le s s  o th e rw ise  n o te d  below .
O P E R A T IN G  E X P E N D IT U R E S FY 2 0 0 3 FY 2 0 0 4 FY 2 0 0 5 FY 2 0 0 6 FY 2 0 0 7 FY 2 0 0 8
P e rs o n a l  S e rv ic e s  
T ravel 
C o n tra c tu a l 
S u p p lie s  
E q u ip m e n t 
L an d  & S tru c tu re s  
G ra n ts  & C la im s  
M isc e lla n e o u s

T O T A L  O P E R A T IN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

C A PITA L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  (

10 02  F e d e ra l R e c e ip ts
10 03  G F  M atch
10 04  G F
1 0 0 5  G F /P ro g ra m  R e c e ip ts  
10 37  G F /M en ta l H ealth  
O th e r  (S p ec ify  T y p e )

T O T A L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (F Y 200 2) c o s t :  

P O S IT IO N S

0.0

F ull-tim e
P a rt- tim e
T em p o ra ry

A N A L Y SIS : (Attach a sep a ra te  p age  if necessary)
The Alaska Court System does not anticipate any fiscal impact from the passage of HB 362.

P re p a re d  by: D o u g la s  W o o liv e r
D ivision ___________ _________

A pp ro ved  by: S te p h a n ie  C c r l g ^ X
A gency  A la s k a Q p tf f t  S ^ tg e f K ' '^

P h o n e  4 6 3 -4 7 5 0
D a te /T im e  1 /3 0 /0 2  2 :0 0  PM

D a te  1 /3 0 /0 2

ibution information, call the Governor's Legislative Office
ir<ev m:ooo omm) Pa g e  1 of  1__
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S U M M A R Y  O F: A  S u n s e t  re v ie w  o f  the  B o a rd  o f  G o v e rn o rs  o f  the  A la s k a  B a r  A s s o c ia t io n ,  N o v e m b e r  
30 , 2 0 0 1 .

P U R P O S E  O F  T H E  R E P O R T

In a c c o rd a n c e  w ith  T i t le  2 4  a n d  T i t le  4 4  o f  the  A la s k a  S ta tu te s  (su n se t  leg is la t io n ) ,  w e  h a v e  r e v ie w e d  the 
ac t iv i t ies  o f  the  B o a rd  o f  G o v e rn o rs  o f  the  A la s k a  B a r  A sso c ia t io n .  T h e  p u rp o s e  o f  th is  a u d i t  w a s  to 
d e te rm in e  i f  the re  is a  d e m o n s t ra te d  p u b l ic  n ee d  for  the  c o n t in u e d  e x is te n c e  o f  th is  b o a rd  a n d  i f  it h a s  been  
o p e ra t in g  in an  e f f ic ie n t  a n d  e ffe c t iv e  m a n n e r .

L eg is la t iv e  in ten t  re q u i re s  c o n s id e ra t io n  o f  th is  rep o r t  d u r in g  the  leg is la t iv e  o v e r s ig h t  h e a r in g s  to 
d e te rm in e  w h e th e r  th e  B o a rd  o f  G o v e rn o rs  o f  the  A la s k a  B a r  A ss o c ia t io n  s h o u ld  be  re e s ta b l is h e d .  T h e  law  
c u rre n tly  sp e c i f ie s  tha t  the  b oard  will t e rm in a te  on  J u n e  30 , 2 0 02 .

R E P O R T  C O N C L U S I O N S

T h e  B a r  A ss o c ia t io n ,  th ro u g h  the  S u p r e m e  C o u r t ,  p ro tec ts  the  p u b l ic  by  e n s u r in g  tha t  p e r s o n s  l ic e n se d  to 
p rac t ice  law  a re  q u a l i f ied .  It a lso  p ro v id e s  fo r  the  inv e s t ig a t io n  o f  c o m p la in t s  a n d  h as  e s ta b l i s h e d  a 
d isc ip lin e  p ro c e ss  d e s ig n e d  to e n s u re  tha t  tho se  l ic en se d  act in a c o m p e te n t  and  p ro fe ss io n a l  m a n n e r .  A s 
su ch , w e  r e c o m m e n d  tha t  the  leg is la tu re  e x te n d  the  te rm in a t io n  d a te  o f  the  b o a rd  to Ju n e  30 , 2 0 0 6 .

In g en e ra l ,  it is o u r  o p in io n  that the  b o ard  m e e ts  the pub lic  need  in an e f fe c t iv e  a n d  e c o n o m ic a l  m a n n e r .  
H o w e v e r ,  w e  h a v e  m a d e  re c o m m e n d a t io n s  tha t,  i f  im p le m e n te d ,  will im p ro v e  th e  e f f ic ie n c y  a n d  
e ffe c t iv e n es s  o f  the  b o a rd 's  o p era tio n s .

F IN D IN G S  A N D  R E C O M M E N D A T I O N S

In o u r  rep o r t  Board of Governors of the Alaska Bar Association, January 2, 1998, w e  m a d e  r e c o m m e n d a t io n s  in 
the  a reas  o f  l a w y e r  re fe rra l  se rv ices ,  c o n t in u in g  legal e d u c a t io n ,  and  a t to rn e y  d is c lo su re .  C o n c e rn s  
reg a rd in g  a t to rn e y  d is c lo s u re  h a v e  been  a d e q u a te ly  a dd ressed .

O u r  re c o m m e n d a t io n  on  law y e r  referra l  se rv ic es  has  n o t  been  fully im p le m e n te d  and  is re s ta te d  in this 
rep o rt  as R e c o m m e n d a t io n  N o. I.

W e  a lso  s u g g e s te d  tha t  the  b o a rd  re c o m m e n d  to the S u p re m e  C o u r t  tha t  m a n d a to ry  c o n t in u in g  legal 
e d u c a t io n  (C L E )  re q u i re m e n ts  fo r  a t to rn ey s  be  ad o p ted .  In re sp o n se ,  the  S u p r e m e  C o u r t  a d o p te d  a 
vo lu n tary ,  ra th e r  th a n  m a n d a to ry ,  C L E  p ro g ram . It a d o p te d  a  th re e -y e a r  p i lo t  p ro g r a m  to  d e te r m in e  i f  
m o d e s t  re d u c t io n s  in l ic en s in g  fees  w o u ld  sa t is fa c to r i ly  e n c o u ra g e  a t to rn e y s  to e a rn  12 c re d i t  h o u rs  o f  C L E
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each  year. T h is  p i lo t  p ro g ra m  is se t  to  e n d  in 2 00 2 . W e  will  re v ie w  the  p ro g ra m 's  re su l ts  a n d  the  12-hour 
g u id e l in e  d u r in g  th e  n e x t  su n se t  aud it .

1. T h e  B o a rd  o f  G o v e rn o rs  o f  th e  A la s k a  B a r  A sso c ia t io n  s h o u ld  e s ta b l ish  s c re e n in g  a n d  o v e rs ig h t  
p ro c e d u re s  fo r  a t to rn ey s  w is h in g  to  p a r t ic ip a te  in the  L a w y e r  R efe rra l  S e r v ic e .

2. T h e  A la s k a  B a r  A ss o c ia t io n 's  e x e c u t iv e  d ire c to r  sh o u ld  e n s u re  tha t  the  p u b l ic  is a p p ro p r ia te ly  
n o ti f ied  o f  b o a rd  m e e t in e s .

f\TCH Arjtibat'l* Requires Acrobat Reader **!<— RmM j
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November 30, 2001

M e m b e rs  o f  th e  L eg is la t iv e  B u d g e t  
and  A u d i t  C o m m it te e :

In a c c o rd a n c e  w i th  the  p ro v is io n s  o f  T it le  2 4  o f  the  A la s k a  S ta tu tes , the  a t ta c h e d  rep o r t  is 
su b m it te d  fo r  y o u r  rev iew .

B O A R D  O F  G O V E R N O R S  O F  T H E  
A L A S K A  B A R  A S S O C I A T I O N  

S U N S E T  R E V I E W

N o v e m b e r  3 0 ,2 0 0 1

A u d i t  C o n tro l  N u m b e r

4 1 -2 0 0 0 8 -0 2

T h is  a u d i t  w a s  c o n d u c te d  a s  requ ired  by  A S  4 4 .6 6 .0 5 0  a n d  u n d e r  the  au th o r i ty  o f  
A S  2 4 .2 0 .2 7 1 (1 ) .  A la sk a  S ta tu te  4 4 .6 6 .0 5 0 (c )  lists cri ter ia  to  be  u sed  to a sse ss  the  d e m o n s tra te d  
pub lic  n e e d  fo r  a  g iven  board , c o m m iss io n ,  a g e n cy ,  o r  p ro g ra m  su b jec t  to  the  su n se t  re v ie w  
p rocess .  C u r re n t ly ,  u n d e r  A S  0 8 .0 3 .01 0 (c )(2 ) ,  the B o ard  o f  G o v e rn o rs  o f  the  A la s k a  B ar 
A ss o c ia t io n  is sch ed u led  to te rm in a te  on  Ju n e  30 , 2002 .

In o u r  o p in io n ,  the  te rm in a t io n  d a te  fo r  this b o ard  sh o u ld  be  e x te n d e d .  T h e  reg u la t io n  and 
l icen su re  o f  a t to rn e y s  con tr ib u tes  to  the p ro tec t io n  o f  the  p u b l ic ’s w e lfa re .  W e  r e c o m m e n d  the  
leg is la tu re  e x te n d  the  te rm in a t io n  d a te  to Ju n e  30 , 2006 .

T h e  a u d i t  w a s  c o n d u c te d  in a cc o rd a n ce  w ith  g en e ra l ly  a c c e p te d  g o v e r n m e n t  aud i t in g  s tandards . 
F ie ld w o rk  p ro c e d u re s  u ti l ized  in the  c o u rse  o f  d e v e lo p in g  the  f in d in g s  and  d isc u s s io n  p resen ted  
in this rep o r t  a re  d iscu ssed  in the  O b jec tives ,  S co p e , a n d  M e th o d o lo g y  section .

P a t  D av id so n ,  C P A  
L e g is la t iv e  A u d i to r
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PE, AND M ETH O D O L O G Y

In  a c c o r d a n c e  w i th  T i t le  2 4  a n d  T i t le  4 4  o f  the  A la s k a  S ta tu te s  ( s u n s e t  leg is la t io n ) ,  w e  h av e  
r e v ie w e d  th e  a c t iv i t ie s  o f  th e  B o a rd  o f  G o v e rn o rs  o f  th e  A la s k a  B a r  A s s o c ia t io n .  T h e  
p u rp o s e  o f  th is  a u d i t  w a s  to  d e te rm in e  i f  th e re  is a  d e m o n s t r a te d  p u b l ic  n e e d  fo r  the  
c o n t in u e d  e x i s t e n c e  o f  th is  b o a rd  a n d  i f  it h a s  been  o p e ra t in g  in a n  e f f ic ie n t  a n d  e f fe c t iv e  
m a n n e r .

L e g is la t iv e  in te n t  r e q u i r e s  c o n s id e ra t io n  o f  th is  re p o r t  d u r in g  th e  le g is la t iv e  o v e r s ig h t  
h e a r in g s  to  d e t e rm in e  w h e th e r  the  B o a rd  o f  G o v e rn o r s  o f  the  A la s k a  B a r  A s s o c ia t io n  sh o u ld  
b e  r e e s ta b l is h e d .  T h e  l a w  c u r re n t ly  sp e c i f ie s  th a t  the  b o a rd  w ill  t e rm in a te  o n  J u n e  3 0 , 2 0 0 2 .

O b je c t iv e s

T h e  A la s k a  B a r  A ss o c ia t io n  w a s  e s ta b l i sh e d  in 1955 as  a n  in s t ru m e n ta l i ty  o f  th e  S ta te  to 
e n s u re  th a t  o n ly  q u a l i f ie d  m e m b e r s  o f  the  legal  p ro fe s s io n  o f  g o o d  m o ra l  c h a r a c te r  a re  
a l lo w e d  to  p ra c t i c e  l a w  in th is  S ta te .  A  p r im a ry  o b je c t iv e  o f  th is  a ud i t ,  th e re fo re ,  w a s  to 
d e t e r m in e  w h e th e r  th e  n e e d  fo r  p ro te c t io n  o f  the  p u b l ic  c o n t in u e s  to ex is t .

A  se c o n d a ry  o b je c t ive  w a s  to r e v ie w  the  m a jo r  p ro ce sse s  institu ted  b y  the  A la s k a  B ar  
A sso c ia t io n ,  n a m e ly  the  e x a m in a t io n  o f  p rosp ec t iv e  m e m b e rs ,  adm is s io n ,  a n d  d isc ip line  
p ro c e d u re s ,  fo r  e ffec t iv en ess  in m e e t in g  the  pub lic  need . A  tertiary  o b je c t iv e  w a s  to  e va lu a te  
th o se  p ro c e s se s  in p ar t icu la r ,  and  A la s k a  B a r  opera t ion s  in general ,  fo r  e c o n o m y  a n d  eff ic iency  
o f  o p era tion .

O u r  a n a ly s i s  o f  p u b l ic  n e e d ,  f in d in g s  a n d  r e c o m m e n d a t io n s ,  a n d  o u r  c o n c lu s io n s  h a v e  b ee n  
s u m m a r iz e d  in th e  a p p ro p r ia te  se c t io n s  o f  th is  report .

S c o p e  a n d  M e th o d o lo g y

U n d e r  the  d i r e c t io n  a n d  su p e rv is io n  o f  the  D iv is io n  o f  L e g is la t iv e  A u d i t ,  a n o th e r  a u d i to r  
c o n d u c te d  th e  m a jo r i ty  o f  th is  re v ie w . W e  fo l lo w e d  p ro fe ss io n a l  s t a n d a rd s  to d e t e rm in e  tha t  
th e  o th e r  a u d i to r  w a s  in d e p e n d e n t  a n d  th a t  th e i r  w o rk  w a s  c o m p e te n t  a n d  su f f ic ie n t .

T h e  m a j o r  a re a s  o f  o u r  re v ie w  w e re  th e  l ic en s in g ,  e x a m in a t io n ,  a n d  d is c ip l in e  fu n c t io n s  
p ro v id e d  b y  th e  A la s k a  B a r  A s s o c ia t io n ,  a s  w e ll  a s  b o a rd  p ro c e e d in g s .  O u r  a u d i t  r e v ie w e d  
th e  o p e r a t io n s  a n d  a c t iv i t ie s  o f  the  a s so c ia t io n  f ro m  Ja n u a ry  1998 th ro u g h  O c to b e r  2 0 0 1 .

O u r  r e v i e w  in c lu d e d  th e  fo l lo w in g :

•  C o m p l ia n c e  w i th  s ta tu te s  a n d  re g u la t io n s ,  A la s k a  B a r  R u le s ,  a n d  b y la w s

•  M in u te s  o f  b o a rd  m e e t in g s  a n d  c o r re s p o n d e n c e  files

•  A n n u a l  r e p o r t s  is su e d  by  th e  A la s k a  B a r  A ss o c ia t io n
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C o m p la in t s  f i le d  w i th  th e  O ff ic e  o f  the  O m b u d s m a n ,  D e p a r tm e n t  o f  L a b o r ,  D e p a r tm e n t  
o f  H u m a n  R ig h ts ,  a n d  E q u a l  E m p lo y m e n t  O p p o r tu n i ty  C o m m is s io n

A t to r n e y  d is c ip l in e  f iles

A t to r n e y  a p p l ic a t io n s  fo r  e x a m in a t io n  a n d  l ic e n su re  

C o m p la in t  f i le s

In te rv ie w s  w i th  e m p lo y e e s  o f  th e  A la s k a  B a r  A ss o c ia t io n



Q RGANrZATION AND FU NCTION

T h e  p ra c t ic e  o f  l a w  in the  S la te  o f  A la s k a  is r e g u la te d  by 
th e  B o a rd  o f  G o v e rn o r s  o f  the  A la s k a  B a r  A sso c ia t io n .  T h e  
b o a rd  c o n s is t s  o f  tw e lv e  m e m b e r s ,  in c lu d in g  n in e  a t to rn e y s  
e le c te d  b y  th e  a c t iv e  m e m b e r s h ip  o f  the  A la s k a  B a r  
A s s o c ia t io n  a n d  th re e  n o n -a t to rn e y  p u b l ic  m e m b e r s  tha t  a re  
a p p o in te d  b y  th e  g o v e rn o r  a n d  c o n f i rm e d  by a j o i n t  se ss io n  
o f  the  le g is la tu re .

T h e  p o w e r s  a n d  d u t ie s  o f  the  b o ard  a re  c o n fe r re d  by the  
A la s k a  In te g ra te d  B a r  A c t , 1 th e  A la s k a  B ar  R u le s ,  a n d  the  
R u le s  o f  P r o f e s s io n a l  C o n d u c t ,  w h ic h  a re  p ro m u lg a te d  by 
th e  A l a s k a  S u p r e m e  C o u r t .  U n d e r  A S  0 8 .0 8 .0 8 0 (a ) ,  the  
b o a rd  m a y  a p p r o v e  a n d  r e c o m m e n d  to  the  s ta te  S u p re m e  
C o u r t  ru le s  (1 )  c o n c e rn in g  th e  a d m is s io n ,  d is c ip l in e ,  
l ic e n s in g ,  c o n t in u in g  legal  e d u c a t io n ,  a n d  d e f in in g  the  
p r a c t i c e  o f  law ; (2 )  p ro v id in g  fo r  c o n t in u in g  legal 
e d u c a t io n  a n d  for  c e r t i f ic a t io n  o f  a  c o n t in u in g  legal 
e d u c a t io n  p ro g r a m ;  a nd  (3)  e s ta b l i sh in g  a  p ro g ra m  for the 
c e r t i f ic a t io n  o f  a t to rn e y s  a s  sp ec ia lis ts .

' f h e  A la s k a  B a r  A s s o c ia t io n  h as  tw o  p r im ary  fu n c t io n s ,  
a d m is s io n  a n d  d isc ip l in e  o f  its m e m b e rs .  T o  a c c o m p l i s h  
th e se  a n d  o th e r  fu n c t io n s ,  the  A la s k a  B ar  A ss o c ia t io n  
o p e ra te d  w i th  a  2001  b u d g e t  o f  a p p ro x im a te ly  $ 1 .9  m il l ion .
A  s c h e d u le  o f  r e v e n u e s  a n d  e x p e n s e s  is in c lu d e d  at 
A p p e n d ix  A . F u n d in g  is p ro v id e d  p r im a r i ly  by  m e m b e r s h ip  
d ues ,  a d m is s io n  fees , l a w y e r  re fe rra l  fees , c o n t in u in g  legal 
e d u c a t io n  c h a rg e s ,  in te re s t  in c o m e ,  a n d  a d m in is t ra t iv e
d is c ip l in e  fees . T h e  A la s k a  B a r  A ss o c ia t io n  d id  no t  rec e iv e  
a n y  s ta te  f u n d in g  in the  p e r io d  u n d e r  aud it .

•  A d m is s io n  F u n c t io n : T h e  b o a rd  is r e sp o n s ib le  fo r
s c r e e n in g  a p p l ic a n ts  fo r  a d m is s io n  to th e  A laska  B ar  
A s s o c ia t io n .  T h e  b o a rd  c e r t i f ie s  to  the  A la s k a  S u p re m e  
C o u r t  th a t  a ll  su c ce ss fu l  a p p l ic a n ts  a re  fit to  p rac tice  
law . T h e  b o a rd  a p p o in ts  a n  e x e c u t iv e  d i re c to r  w h o  is 
r e s p o n s ib le  fo r  d i re c t in g  all s t a f f  fun c t io n s ,  in c lu d in g  
th e  o v e r s ig h t  o f  the  a d m is s io n s  fu n c t io n .

•  D isc ip l in e  F u n c t io n : T h e  b o a rd  is r e sp o n s ib le  fo r
in v e s t ig a t in g  g r ie v a n c e s  a g a in s t  all m e m b e r s  o f  the  B a r  A sso c ia t io n .  T h e  b o a rd  a p p o in ts
the  d is c ip l in e  c o u n se l .  T h is  c o u n s e l  is r e sp o n s ib le  fo r  o v e r s ig h t  o f  a ll d is c ip l in a ry  a c t io n s

The Board of Governors of the Alaska Bar AssociationMauri Long, President Third Judicial District Term Expires 2004Lori Bodwell, President-elect Fourth Judicial District Term Expires 2002Jonathan Katcher, Vice-president Third Judicial District Term Expires 2003Lawrence Ostrovsky, Treasurer Third Judicial District Term Expires 2004Anastacia Cooke Hoffman, Secretary Public Member Term Expires 2003William 'Bill1 Granger Public Member Term Expires 2003Brian Hanson First Judicial District Term Expires 2003Robert Johnson Third Judicial District Term Expires 2004Barbara Miklos Public Member Term Expires 2001Kirsten Tinglum Third Judicial District Term Expires 2002Bruce Weyhrauch First Judicial District Term Expires 2002Daniel WinfreeFourth Judicial DistrictTerm Expires 2003_______________________
1 AS 08.08,
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t a k e n  a g a in s t  the  B a r  A s s o c i a t io n ’s  m e m b e r s h ip  and  p ro v id e s  a n  e th ic s  c o u rs e  th a t  is 
r e q u i r e d  fo r  a ll a p p l ic a n ts .  T h e  C h i e f  J u s t ic e  o f  th e  S u p re m e  C o u r t  a p p o in ts  h e a r in g  
c o m m i t te e s  f ro m  e a c h  ju d ic i a l  d is tr ic t .  T h e  b o a rd  is re s p o n s ib le  for i s su in g  r e p r im a n d s  
w h e n  w a r ra n te d ,  a n d  fo r  r e c o m m e n d in g  th a t  th e  S u p re m e  C o u r t  im p o s e  d is b a rm e n t ,  
s u s p e n s io n ,  p ro b a t io n ,  o r  p u b l ic  c e n s u re  w h e n  a p p ro p r ia te .

•  M is c e l l a n e o u s  F u n c t io n s : T h e  A la s k a  B ar  A ss o c ia t io n  a lso  p e r fo rm s  a  w id e  v a r ie ty  o f  
m is c e l l a n e o u s  fu n c t io n s  tha t  in c lud  s p ro v id in g  c la s se s  fo r  c o n t in u in g  legal  e d u c a t io n ,  a  
l a w y e r  re fe r ra l  se rv ic e ,  a n d  fee  a rb i t ra t io n .  I n  c o n ju n c t io n  w i th  A la s k a  L e g a l  S e rv ic e s  
C o r p o ra t io n ,  the  A la s k a  B a r  A s s o c ia t io n  s p o n s o r s  the  A la s k a  P ro  B o n o  P ro g ra m .  T h e  
A la s k a  B a r  A ss o c ia t io n  p ro v id e s  a  n u m b e r  o f  o th e r  m e m b e r  se rv ic e s  in c lu d in g  a t to rn e y  
l ia b il i ty  p ro te c t io n ,  g ro u p  in s u ra n c e ,  the  Alaska Bar Rag, and  e th ic s  o p in io n s .

T h e  A l a s k a  B a r  A s s o c ia t io n 's  o f f ic e  is loc a te d  in A n c h o ra g e  a nd  is c u r re n t ly  s ta f fe d  by  15 
fu l l - t im e  a n d  j o b - s h a r e  e m p lo y e e s .
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P  EPO R T C O N CLU SIO N S

In  o u r  o p in io n ,  the  B o a rd  o f  G o v e rn o r s  o f  the  A la s k a  B a r  A s s o c ia t io n  s h o u ld  be  
re e s ta b l is h e d .  S in c e  the  f irs t  th re e  a t to rn e y s  w e re  a d m it te d  to  the p ra c t ic e  o f  l a w  in A l a s k a  in 
1884, m e m b e r s h ip  h as  g ro w n  to  its c u r re n t  level  o f  2 ,7 1 9  a c t iv e  m e m b e r s  p r a c t i c in g  in th e  
S ta te .  T h e  r e g u la t io n  a n d  l ic e n s in g  o f  q u a l i f ied  a t to rn e y s  c o n t r ib u te s  g re a t ly  to  th e  p ro te c t io n  
o f  th e  p u b l ic 's  w e lfa re .  A  l ic e n se  to p ra c t ic e  l a w  in th e  S ta te  is a  c o n t in u in g  p r o c l a m a t io n  by 
th e  A la s k a  S u p r e m e  C o u r t  th a t  a n  a t to rn e y  is f i t  to  be  e n t ru s te d  w i th  p ro fe s s io n a l  a n d  ju d ic ia l  
m a t te rs ,  to  a id  in  the  a d m in is t r a t io n  o f  j u s t i c e  a s  an  a t to rn e y  a n d  c o u n s e lo r ,  a n d  to a c t  a s  an  
o f f ic e r  o f  th e  cou r ts .

T h e  B a r  A s s o c ia t io n ,  th ro u g h  the  S u p re m e  C o u r t ,  p ro te c ts  th e  p u b l ic  by  e n s u r in g  tha t  
p e r s o n s  l ic e n se d  to p ra c t ic e  l a w  a re  q u a l if ied .  It  a lso  p ro v id e s  fo r  th e  in v e s t ig a t io n  o f  
c o m p la in t s  a n d  h as  e s ta b l i sh e d  a  d is c ip l in a ry  p ro c e s s  d e s ig n e d  to e n s u re  l ic e n s e d  in d iv id u a ls  
a c t  in  a  c o m p e te n t  a n d  p ro fe s s io n a l  m a n n e r .  A s  su ch , w e  r e c o m m e n d  th a t  t h e  leg is la tu re  
e x te n d  th e  te rm in a t io n  d a te  o f  th e  b o a rd  to  Ju n e  3 0 ,  2 0 0 6 .

In g e n e ra l ,  it is o u r  o p in io n  th a t  th e  b o a rd  m e e ts  the  p u b l ic  n e e d  in  a n  e f fe c t iv e  a n d  
e c o n o m ic a l  m a n n e r .  H o w e v e r ,  w e  h a v e  m a d e  r e c o m m e n d a t io n s  tha t ,  i f  im p le m e n te d ,  w ill  
im p ro v e  th e  e f f ic ie n c y  a n d  e f f e c t iv e n e s s  o f  the  b o a rd 's  o p e ra t io n s .  S e e  the  F in d in g s  a n d  
R e c o m m e n d a t io n s  se c t io n  o f  th is  repo r t .



F I N D I N G S  A N D  R E C O M M E N D A T I O N <g

In o u r  re p o r t  B oard  o f G overnors o f  the A laska B ar Association, January 2, 1998 w e  m a d e  
r e c o m m e n d a t io n s  in th e  a re a s  o f  l a w y e r  referra l  s e rv ic es ,  c o n t in u in g  legal  e d u c a t io n ,  a n d  
a t to rn e y  d is c lo su re .  C o n c e rn s  r e g a rd in g  a t to rn e y  d is c lo su re  h av e  b ee n  a d e q u a te ly  a d d re s se d .

O u r  r e c o m m e n d a t io n  o n  l a w y e r  re fe rra l  se rv ic e s  has  no t  b ee n  fu lly  im p le m e n te d  a n d  is 
r e s ta te d  in th is  re p o r t  a s  R e c o m m e n d a t io n  N o .  I .

W e  a lso  s u g g e s te d  tha t  the  b o a rd  r e c o m m e n d  to th e  S u p re m e  C o u r t  th a t  m a n d a to ry  
c o n t in u in g  leg a l  e d u c a t io n  (C L E )  r e q u i re m e n ts  fo r  a t to rn e y s  be  a d o p te d .  In  r e s p o n s e ,  the  
S u p re m e  C o u r t  a d o p te d  a  v o lu n ta ry ,  ra th e r  than  m a n d a to ry ,  C L E  p ro g ra m . It a d o p te d  a  th re e -  
y e a r  p i lo t  p r o g r a m  to d e te rm in e  i f  m o d e s t  r e d u c t io n s  in  l ic en s in g  fees  w o u ld  s a t is fa c to r i ly  
e n c o u ra g e  a t to rn e y s  to e a rn  12 c re d i t  h o u rs  o f  C L E  e a c h  year .  T h is  p i lo t  p r o g r a m  is se t  to  
e n d  in 2 0 0 2 .  W e  w il l  r e v ie w  the  p r o g r a m ’s resu lts  and  the  1 2 -h o u r  g u id e l in e  d u r in g  th e  nex t  
su n se t  aud i t .

R e c o m m e n d a t io n  N o. 1

T h e  B o a rd  o f  G o v e rn o r s  o f  the  A la s k a  B a r  A ss o c ia t io n  sh o u ld  e s ta b l i sh  s c r e e n in g  a n d  
o v e r s ig h t  p ro c e d u re s  fo r  a t to rn e y s  w is h in g  to p a r t ic ip a te  in the  L a w y e r  R efe r ra l  S e r v ic e .

A l a s k a ’s  L a w y e r  R efe r ra l  S e rv ic e  p ro v id e s  an  in-s ta te , to l l-free  t e le p h o n e  n u m b e r  a v a i la b le  
to m e m b e r s  o f  th e  p u b l ic  s e e k in g  a n  a t to rn ey . P e rso n s  c a l l in g  the  n u m b e r  a re  g iv e n  the  
n a m e s  o f  th re e  a t to rn e y s  w h o  p ra c t ic e  in the  c a l le r ’s a re a  a n d  w h o  h av e  e x p r e s s e d  a n  in te re s t  
in the  f ie ld  o f  l a w  the  p e rs o n  req u e s ts .  A  re fe rra l  s u m m a ry  is inc lu d e d  as A p p e n d i x  D.

A tto rn e ys  a re  c h a rg ed  a  $50  annu a l  e n ro l lm en t  fee fo r  e ach  section  they  w an t  th e i r  n a m e  listed 
in. T h e y  a re  a lso  c h a rg ed  a  m in im a l  fee  fo r  each  referral m a d e  to them . All a c t iv e  A la sk a  B a r  
m e m b e rs  in g o o d  s tand in g  a re  e l ig ib le  and  a re  e n c o u rag e d  to u se  the  serv ice . P a r t ic ip a t in g  
a t to rn eys  a re  req u ired  to m a in ta in  e rro rs  and  o m iss io ns  (m alp rac tice)  in su ran c e  o f  a t  least 
$ 50 ,0 0 0 . H o w e v e r ,  the re  a rc  n o  o th e r  e lig ib ili ty  req u irem en ts  fo r  e n ro l lm en t  in the  se rv ice ,  and  
no  sc re e n in g  a n d  overs ig h t  to e n su re  tha t  the a tto rn ey  is qualif ied  in any  p a r t icu la r  fie ld  o f  law.

T h is  c o n t r a s t s  sh a rp ly  w ith  the  A m e r ic a n  B ar  A s s o c ia t io n ’s r e c o m m e n d a t io n  fo r  su ch  
p ro g ra m s .  A c c o r d in g  to  the  A m e r i c a n  B a r ’s M odel Supreme Court Rules G overning Law yer 
R eferra l and  Inform ation Services, "the overriding concern of the model rules is consumer 
protection. ” T h e s e  ru le s  fu r th e r  p ro v id e  tha t

requirements for eligibility should include sufficient experience to ensure that the 
lawyer is qualified in the field of practice. The [lawyer referral] service should 
require proof of compliance with the requirements so established, which may 
include certification in affidavit or affirmation form.
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In c o m m e n ta ry  d iscuss io n , the  m o d e l  states:

The importance of establishing meaningful experience requirements cannot be 
underestimated. It is inappropriate for the service to simply refer callers to the 
next lawyer on the list without determining that the lawyer is qualified in the field 
of practice in which legal services are needed. Since the public relies on services 
to provide qualified legal representation which improves on what the consumer 
can obtain by lot, it is incumbent upon these services to ensure that their 
attorneys have substantially more qualifications than mere bar membership. 
[E m p h a s is  added .]

T h e  m o d e l  c o n c lu d e s  th a t  "the service must establish procedures for the admission, 
suspension, or removal of a lawyer from any panel.

A l a s k a ’s r e fe r ra l  s e rv ic e  h a s  n o  s u c h  o v e r s ig h t  p ro c e d u re s .  A s  lo n g  a s  m e m b e r s  a re  in  g o o d  
s ta n d in g  a n d  m a in ta in  m a lp ra c t ic e  in s u ra n c e  th e y  a re  e l ig ib le  to  e n ro l l  in  th e  se rv ic e .  N o  
c o n s id e ra t io n  is g iv e n  to  p as t  d is c ip l in a ry  a c t io n s  o r  c o m p e te n c e  in  th e  sp e c i f ic  f ie ld.

B y  p ro v id in g  a  refe rra l ,  the  A la s k a  B a r  c rea tes  the  a p p e a ra n c e  tha t  it c o n s id e rs  th e  a t to rn eys  
re fe rred  to  b e  c o m p e te n t  to  p rac tice  in a  p a r t icu la r  field o f  law . M e m b e rs  o f  the  p u b l ic  w h o  call 
the A la s k a  B a r  A ss o c ia t io n  fo r  a  referral  m a y  e rro n eo u s ly  a s su m e  tha t  the  A la s k a  B a r  h a s  taken  
so m e  m e a s u re s  to  rea son ab ly  e n s u re  the  a tto rn ey  has  s o m e  level  o f  e x p e r t i se  in tha t  field. 
H o w e v e r ,  the  re fe rra l  se rv ice  p ro v id e s  m e m b e rs  o f  the  p u b lic  w ith  little m o re  a s su ra n c e  they  
will rec e iv e  c o m p e te n t  legal rep re sen ta t io n  than  they  g e t  se ek in g  an  a tto rn ey  f ro m  the te lep h o n e  
y e l lo w  pages.

T h e  A la s k a  B a r  A s s o c ia t io n  h as  a d d e d  a  d is c la im e r  a s  to  its p r e r e c o r d e d  L a w y e r  R e fe r ra l  
m e ssa g e .  H o w e v e r ,  th is  a p p ro a c h  d o e s  n o t  m e e t  th e  s ta n d a rd  su g g e s te d  b y  th e  A m e r i c a n  B a r  
A ss o c ia t io n .

W e  b e l ie v e  th e  p e o p le  o f  A la s k a  w o u ld  b e n e f i t  f ro m  th e  b o a rd  ta k in g  a  p ro a c t iv e  ro le  in 
sc re e n in g  a n d  o v e r s e e in g  a t to rn e y s  p a r t ic ip a t in g  in  the  L a w y e r  R e fe r ra l  S e rv ic e .  A d o p t in g  
a s p e c ts  o f  th e  A m e r i c a n  B a r ’s r e c o m m e n d e d  m o d e l  ru le s  o n  su c h  se rv ic e s  w o u ld  c o n t r ib u te  
g rea tly  to  c o n s u m e r  p ro te c t io n .

R e c o m m e n d a t io n  N o .  2

T h e  A la s k a  B a r  A s s o c ia t io n ’s  e x e c u t iv e  d i r e c to r  s h o u ld  e n s u re  th a t  th e  p u b l ic  is 
a p p ro p r ia te ly  n o t i f ie d  o f  b o a rd  m e e t i n g s .

U n d e r  A S  0 8 .0 8 .0 7 5 ,  the  B a r  A s s o c ia t io n  is s u b je c t  to the  O p e n  M e e t in g s  A c t .3 Im p ro v e d  
m e e t in g  n o t i f ic a t io n  in tw o  a re a s  w o u ld  b en e f i t  th e  pu b lic .

2 The American Bar Association is a voluntary organization of attorneys. The organization’s model rules, while not 
mandatory, provide a ‘■vtggcstcd framework for individual states’ Bar Rules.
3 AS 44.62.310-44.62.312.
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Firs t ,  A S  0 8 .0 8 .0 7 5  s ta te s  th a t  "the public shall be given 30 days notice of meetings of the 
board. . . . ” T h e  B a r  A s s o c ia t io n  g e n e ra l ly  d o e s  so . H o w e v e r ,  w e  d id  n o te  th a t  fo r  3 o f  the  
23 b o a r d  m e e t in g s  h e ld  s in ce  1998 , the  n o t ic e  p e r io d  w a s  s o m e w h a t  sh o r te r ,  i .e . ,  6  d a y s ,  21 
d ay s ,  a n d  2 8  d a y s .

S e c o n d ,  A S  4 4 .6 2 .3 1 0 (e )  re q u i re s  th e se  m e e t in g  n o t ic e s  to  b e  p o s te d  o n  the  A l a s k a  O n l in e  
P u b l ic  N o t ic e  S y s te m . T h e  B a r  A s s o c ia t io n  h as  n o t  y e t  b e g u n  to  u t i l ize  th is  sy s te m .



a n a l y s is  OF PUBLIC NICF-P

T h e  fo l lo w in g  a n a ly s is  o f  b o a rd  a c t iv i t ie s  re la te s  to  th e  p u b l ic  n e e d  fac to rs  d e f in e d  in  the  
" su n se t"  la w ,  A la s k a  S ta tu te  4 4 .6 6 .0 5 0 .  T h is  a n a ly s is  w a s  n o t  in te n d e d  to b e  c o m p r e h e n s iv e ,  
b u t  a d d re s s  th o s e  a re a s  w e  w e re  a b le  to  c o v e r  w i th in  the  s c o p e  o f  o u r  r ev iew .

The extent to which the board, commission, or program has operated in the public interest.

T h e  A la s k a  B a r  A s s o c ia t io n  a d m its  a p p l ic a n ts  to  p ra c t ic e  law  th ro u g h  a n  e x a m in a t io n  
p ro c e s s  th a t  w a s  d e s ig n e d  in  c o n s u l ta t io n  w i th  a  n a t io n a l  ex p e r t .  A d m is s io n  is c o n t in g e n t  on  
the p a s s a g e  o f  the  B a r  E x a m in a t io n ,  th e  M u l t i - s ta te  P ro fe ss io n a l  R e s p o n s ib i l i ty  E x a m in a t io n ,  
a n d  a  c h a r a c te r  in v e s t ig a t io n  to  d e te rm in e  i f  the  a p p l ic a n t  is r g o o d  m o ra l  c h a ra c te r .  T h e  
A la s k a  B a r  A s s o c ia t io n  a lso  a d m its  m e m b e r s  by  m o t io n  fo r  re c ip ro c i ty .  T h i s  o p t io n  is 
l im ite d  to  a t to rn e y s  in  the  a c t iv e  p ra c t ic e  o f  la w  fo r  f ive  o f  th e  last  s e v e n  y e a r s  in s ta te s  w i th  
w h ic h  A l a s k a  h a s  a  re c ip ro c a l  a g re e m e n t .  E x a m in a t io n  a n d  a d m is s io n  s ta t is t ic s  a re  s h o w n  in 
A p p e n d ix  C .

T h e  A la s k a  B a r  A ss o c ia t io n  h a s  a la w y e r  d is c ip l in e  p ro c e s s  fo r  th e  in v e s t ig a t io n  o f  
c o m p la in t s  a l le g in g  a t to rn e y  m isc o n d u c t .  S a n c t io n s  a re  im p o se d  on  th o se  fo u n d  to b e  in 
v io la t io n  o f  th e  R u le s  o f  P ro fe ss io n a l  C o n d u c t .  A ll  p u b l ic  d is c ip l in a ry  a c t io n  is s u b je c t  tc  
S u p r e m e  C o u r t  re v ie w ;  th e  C o u r t  fo l lo w s  the  b o a rd 's  r e c o m m e n d a t io n s  in  m o s t  d is c ip l in a ry  
a c t io n s .  T h is  p r o c e s s  w a s  d e v e lo p e d  th ro u g h  a  c o o p e ra t iv e  e ffo r t  o f  th e  A la s k a  S u p re m e  
C o u r t ,  the  B o a r d  o f  G o v e rn o r s ,  A la s k a  B a r  A ss o c ia t io n  s taff ,  a n d  a  r e v ie w  te a m  f r o m  the  
A m e r i c a n  B a r  A ss o c ia t io n 's  S ta n d in g  C o m m it te e  o n  P ro fe ss io n a l  D isc ip l in e .  D isc ip l in e  
s ta t is t ic s  a re  s h o w n  in A p p e n d ix  B.

T h e  A m e r i c a n  B a r  A s s o c ia t io n 's  Model Rules for Lawyer Disciplinary Enforcement 
r e c o m m e n d s  th a t  d is c ip l in e  b e  a d m in is te re d  th ro u g h  an  en t i ty  o th e r  th a n  th e  A la s k a  B ar  
A s s o c ia t io n .  I n  r e s p o n s e  to  th is  re c o m m e n d a t io n ,  as  w ell  a s  to  h e lp  a l le v ia te  p u b l ic  c o n c e rn  
th a t  d i s c ip l in e  is n o t  t a k e n  se r io u s ly  by  the A la s k a  B a r  A ss o c ia t io n ,  d is c ip l in a ry  ru les  
p r o v id e  th a t  o n c e  a  p e t i t io n  fo r  fo rm a l  h e a r in g  is f iled , the  d is c ip l in a ry  p r o c e e d in g s  b e c o m e  
o p e n  to  the  p u b l ic .

A n a ly s i s  o f  th e  c o m p la in t s  f i led  d u r in g  o u r  a u d i t  p e r io d  s h o w s  th a t  all o f  th e  g r ie v a n c e s  w e re  
r e v ie w e d ,  b u t  r e la t iv e ly  f e w  w e re  p u r s u e d  b e y o n d  init ia l  in v e s t ig a tio n .  O n  its face ,  th is  m a y  
a p p e a r  t ro u b l in g ,  b u t  fu r th e r  sc ru t in y  s h o w s  it to b e  r e a so n a b le .  S o m e  g r ie v a n c e s  w e re  
r e fe r re d  to  th e  fe e  a rb i t r a t io n  c o m m i t te e  o r  to a  m e d ia t io n  p an e l  w h o s e  s e rv ic e s  a re  d is c u s se d  
b e lo w .  I f  a  g r ie v a n c e  in v o lv e d  p e n d in g  l i t iga t io n , it w a s  n o t  a cc ep te d ;  h o w e v e r ,  the  
c o m p la in a n t  w a s  a d v ise d  th a t  it  m a y  be  re s u b m it te d  and  c o n s id e re d  o n c e  the  l i t ig a tio n  is 
c o n c lu d e d .  In  s o m e  in s ta n ce s ,  g r ie v a n c e s  w ere  d is m is se d  b ec au se  a c t io n  h ad  a l re a d y  b een  
t a k e n  a g a in s t  th e  a t to rn e y .  G r ie v a n c e s  a re  o f te n  f iled  tha t  d o  no t  h av e  m e r i t  o r  a re  n o t  b ased  
011 t a n g ib le  e v id e n c e .  T h e s e  ty p e s  o f  g r ie v a n c e s  a re  v e ry  c o m m o n  in s o m e  f ie ld s  o f  legal 
p rac t ice .  W e  u n d e r s ta n d  th a t  a p p ro x im a te ly  h a l f  o f  all g r ie v a n c e s  a re  f i led  a g a in s t  c r im in a l  
la w  a n d  fa m i ly  p ra c t ic e  a t to rn e y s ,  b o th  a re a s  th a t  lend  th e m s e lv e s  to h ig h  e m o t io n .  T h e
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p o te n t ia l  a r i s e s  th a t  su c h  a  g r ie v a n c e  is b a s e d  011 th e  o u tc o m e  o f  a  c a se ,  r a th e r  th a n  a t to rn e y  
m is c o n d u c t .

B o a rd  p r o c e d u r e s  p r o v id e  fo r  p u b l i c  n o t ic e  o f  all a t to rn e y s  w h o  h a v e  b e e n  d is b a r re d ,  
s u s p e n d e d ,  p u t  o n  p ro b a t io n ,  p u b l ic ly  c e n su re d ,  o r  r e p r im a n d e d .  T h e  n a m e s  o f  th e se  
a t to rn e y s  a re  p u b l i s h e d  in f o u r  m a j o r  n e w s p a p e r s  t h r o u g h o u t  the  S ta te ,  the  loca l  n e w s p a p e r  
w h e re  th e  a t to rn e y  p ra c t ic e d ,  th e  Alaska Bar Rag, a n d  in th e  b o a rd 's  a n n u t 1 rep o r t .

T h e  A l a s k a  B a r  A s s o c ia t io n  o f fe r s  fee  a rb i t ra t io n  a s  a  d is p u te  r e s o lu t io n  p ro c e ss .  T h is  
p ro c e s s  p r o v id e s  fo r  a  s in g le  a rb i t r a to r  to  a d d re s s  d is p u te s  o f  $ 5 ,0 0 0  a n d  less . D isp u te s  o v e r  
$ 5 ,0 0 0  a re  a d d r e s s e d  by  a  t h r e e - m e m b e r  p a n e l  th a t  c o n s is ts  o f  tw o  a t to rn e y s  a n d  o n e  p u b l ic  
m e m b e r .  F a i lu re  b y  an  a t to rn e y  to  p a r t ic ip a te  in  g o o d  fa i th  in th is  p ro c e s s  m a y  re s u l t  in a  
c iv i l  j u d g m e n t  b e in g  e n te re d  a g a in s t  th e  a t to rn e y  a n d  a d m in is t r a t iv e  s u s p e n s io n  o f  the  
a t t o r n e y ’s l ic e n se  u n ti l  th e  j u d g m e n t  is p a id .

S im i la r ly ,  th e  A la s k a  B a r  A s s o c ia t io n  o f fe rs  a m e d ia t io n  p ro c e s s  th a t  a t t e m p ts  to  r e s o lv e  
d is p u te s  b e tw e e n  a t to rn e y s  a n d  th e i r  c l ien ts ,  w h e n  the  d is p u te  is n e i th e r  fee n o r  m is c o n d u c t  
r e la ted .  A n  a t to rn e y  m u s t  p a r t ic ip a te  in g o o d  fa i th  i f  the  a t to rn e y  a g re e s  to m e d ia t io n .

T h e  A la s k a  B a r  A s s o c ia t io n  m a in ta in s  th e  L a w y e rs '  F u n d  fo r  C lie n t  P ro te c t io n .  T h e  p u rp o s e  
o f  th is  fu n d  is to  r e im b u r s e  c l ien ts  w h o  h a v e  s u f fe re d  u n in s u re d  lo s se s  o f  m o n e y ,  p ro p e r ty ,  o r  
o th e r  th in g s  o f  v a lu e  as a  re s u l t  o f  a  d is h o n e s t  ac t  by  a n  a t to rn ey .  T e n  d o l la r s  o f  e a c h  A la s k a  
B a r  A s s o c ia t io n  m e m b e r 's  a n n u a !  d u e s  is d e p o s i te d  in th is  fund.

T h e  A la s k a  B a r  A s s o c ia t io n  jo in t ly  sp o n s o r s  th e  A la s k a  P ro  B o n o  P ro g r a m  w i th  the  A la s k a  
L eg a l  S e r v ic e s  C o rp o ra t io n  in  w h ic h  a t to rn e y s  p ro v id e  f ree  legal se rv ic e s  to  lo w - in c o m e  
A la s k a n s .

T h e  A l a s k a  B a r  o p e ra te s  a  L a .v y e r  R e fe r ra l  S e rv ic e ,  w h ic h  is fu n d e d  by  s u b s c r ib in g  
a t to rn e y s .  M e m b e r s  o f  the  p u b l ic  c a n  ca ll  a n  in -s ta te ,  to l l - f re e  n u m b e r  a n d  re c e iv e  th e  n a m e s  
o f  th re e  a t to rn e y s  w h o  h a v e  l is ted  th e m s e lv e s  a s  p r a c t ic in g  law  in a  c e r ta in  f ie ld .  H o w e v e r ,  
a s  d i s c u s s e d  in  R e c o m m e n d a t io n  N o .  1, A l a s k a ’s L a w y e r  R efe rra l  S e rv ic e  d o e s  n o t  m e e t  th e  
s ta n d a rd s  r e c o m m e n d e d  by  the  A m e r i c a n  B a r  A ss o c ia t io n .

The extent to which the operation of the board, commission, or agency program has been 
impeded or enhanced by existing statutes, procedures, and practices which it has adopted, 
and any other matter, including budgetary, resource, and personnel matters.________________

T h e  o p e r a t io n s  o f  th e  b o a r d  a re  fu n d e d  en t i re ly  by  the  m e m b e r s h ip  th ro u g h  a n n u a l  d u es ,  
a d m is s io n  fe e s ,  c o n t in u in g  legal  e d u c a t io n ,  la w y e r  re fe r ra l  fees, c o n v e n t io n  re v e n u e ,  a nd  
in te re s t  in c o m e .  T h e  2001 b u d g e te d  r e v e n u e  w a s  a p p ro x im a te ly  $ 1 .9  m il l ion .



The extent to which the board, commission, or agency has recommended statutory 
changes which are generally o f benefit to the public interest,___________________________

T h e  b o a rd  h a s  n o t  r e c o m m e n d e d  a n y  s ta tu to ry  c h a n g e s  d u r in g  th is  a u d i t  p e r io d .  H o w e v e r ,  
the  b o a rd  h a s  b ee n  a c t iv e  in the  p ro c e s s  o f  e v a lu a t in g  a n d  re v is in g  th e  'V.aska B a r  R u le s  tha t  
g o v e rn  the  A la s k a  B a r  A ss o c ia t io n 's  p o l ic ie s  a n d  p ro c e d u re s .

T h e  b o a rd  h a s  a lso  a d d re s se d  c e r ta in  r e c o m m e n d a t io n s  p re s e n te d  in o u r  1998  a u d i t .  M o s t  
n o ta b ly ,  th e  A la s k a  B a r  A ss o c ia t io n  in t ro d u c e d  c h a n g e s  to  the  A la s k a  B a r  R u le s ,  w h ic h  
req u ire  w r i t t e n  fee  a g re e m e n ts  fo r  legal  re p re se n ta t io n  c o n t ra c ts  in e x c e s s  o f  $ 5 0 0 .  T h e  b o a rd  
p re p a re d  a  p a m p h le t ,  w h ic h  a t to rn e y s  a re  e n c o u ra g e d  to g iv e  the ir  c l ien ts ,  th a t  e x p la in s  the  
c l i e n t ’s r ig h ts  a n d  resp o n s ib i l i t ie s .  A lo n g  w i th  the  w r i t te n  fee a g r e e m e n ts ,  a t to rn e y s  a re  
re q u i re d  to d is c lo s e  certa in  i te m s  to  th e i r  c l ien ts ,  su c h  a s  th e  a b s e n c e  o f  p ro fe s s io n a l  l iab il i ty  
in su ra n c e  c o v e ra g e  o r  a  re d u c t io n  in c o v e ra g e  b e lo w  re q u i re d  a m o u n ts .

The extent to which the board, commission, or agency has encouraged interested persons 
to report to it concerning the effect of its regulations and decisions on the effectiveness of 
service, economy of service, and availability o f service which it has provided._________________

T h e  A la s k a  B a r  A ss o c ia t io n  m e m b e r s h ip  is in v o lv e d  in its o p e ra t io n s .  T h is  i n v o lv e m e n t  m a y  
in c lu d e  s e rv ic e  o n  o n e  o f  th e  s ix  s ta n d in g  c o m m i t te e s  o r  f iv e  A la s k a  B a r  R u le s  c o m m i t te e s .  
It m a y  a lso  in c lu d e  p a r t ic ip a t io n  in  a  se c t io n  o r  g ro u p  o f  m e m b e r s  w i th  in te re s t  in  a  p a r t ic u la r  
f ie ld , e .g . ,  b a n k ru p tc y  law  o r  c r im in a l  d e fe n se .  E a c h  s e c t io n  m o n i to r s  d e v e lo p m e n t s  in  the  
fie ld a n d  p ro d u c e s  p e r io d ic  c o n t in u in g  e d u c a t io n  p ro g ra m s .  It m a y  a lso  in c lu d e  p a r t ic ip a t in g  
in an  a d ju n c t  o rg a n iz a t io n  su c h  a s  th e  A la s k a  P ro  B o n o  P ro g ra m  o r  sp e c ia l  p r o je c t s  l ike  the  
L a v  y e r  R e fe r ra l  Serv ice .

T h e  A la s k a  B a r  A ss o c ia t io n  p u b l i sh e s  all p ro p o se d  c h a n g e s  to th e  A la s k a  B a r  R u le s  in its 
s e m i -m o n th ly  p u b l ica t io n ,  the  Alaska Bar Rag, w h ic h  is d is t r ib u te d  to all  m e m b e r s  o f  the  
A la s k a  B a r  A ss o c ia t io n  a n d  to  in te re s ted  m e m b e r s  o f  the  p u b lic .  M e m b e r s  a re  a s k e d  to 
s u b m it  a n y  a n d  a ll c o m m e n ts  o n  p ro p o s e d  ru le  c h a n g e s  fo r  r e v i e w  b y  th e  b o ard .

T h e  b o a rd  a lso  a d v e r t i se s  b o a rd  m e e t in g s  in fo u r  A la s k a  n e w s p a p e r s  a n d  in th e  Alaska Bar 
Rag. As d is c u s s e d  in R e c o m m e n d a t io n  N o .  2 , p o s t in g s  to th e  A la s k a  P u b l ic  O n l in e  N o t ic e  
S y s te m  w o u ld  a lso  be he lp fu l  to  the  pu b lic .  A d e q u a te  t im e  is a l lo t ted ,  a n d  m e m b e r s  o f  the  
g en e ra l  p u b l ic  a re  e n c o u ra g e d  to m a k e  c o m m e n ts  a t  all m e e t in g s .

The extent to which the board, commission, or agency has encouraged public participation 
in the making of its regulations and decisions.__________________________________________________

In a d d i t io n  to  th e  th re e  p u b l ic  m e m b e r s  w h o  se rv e  on  the  B o a rd  o f  G o v e rn o rs ,  n o n -a t to rn e y *  
se rv e  o n  d is c ip l in a ry  h e a r in g  c o m m it te e s  a n d  fee  a rb i t ra t io n  p a n e ls  t h r o u g h o u t  th e  S ta te .

A s  m e n t io n e d  a b o v e ,  the  A la s k a  B a r  A ss o c ia t io n  p u b l ic ly  a d v e r t i s e s  m e e t in g s  o f  th e  board . 
T im e  is a l lo t te d  a t  all b o a rd  m e e t in g s  fo r  p u b l ic  c o m m e n ts .
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The efficiency with which public inquiries or complaints regarding the activities of the 
board, commission, or agency filed with it, with the department to which a board or 
commission is administratively assigned, or with the Office o f the Ombudsman have been 
processed and resolved.___________________________________ _______________________________________

T h e  A la s k a  B a r  A s s o c ia t io n  is a n  in s t ru m e n ta l i ty  o f  the  S ta te ,  bu t  is n o t  a d m in is t r a t iv e ly  
a s s ig n e d  to  a n y  d e p a r tm e n t .  F o u r  c o m p la in t s  h a v e  b e e n  t i le d  a g a in s t  th e  A la s k a  B a r  
A s s o c ia t io n  w i th  th e  O ff ic e  o f  th e  O m b u d s m a n  d u r in g  th e  last  fo u r  y ea rs .  A l l  fo u r  o f  th e  
in v e s t ig a t io n s  w e r e  c lo se d ;  fu ll  in v e s t ig a t io n s  w e re  n o t  c o n s id e re d  n ec es sa ry .

The extent to which a board or commission which regulated entry into an occupation or 
profession has presented qualified applicants to serve the public.______________________________

T h e  A la s k a  B a r  A s s o c ia t io n  in v e s t ig a te s  c o m p la in t s  a g a in s t  its m e m b e rs .  S in c e  1998, these  
a c t iv i t ie s  h a v e  r e s u l te d  in 65  sa n c t io n s  a g a in s t  a t to rn e y s ,  T h i r ty  o f  th e s e  s a n c t io n s  w e re  
a g a in s t  n in e  a t to rn e y s .  A ll  n in e  w e r e  d is b a r re d .

T h e  A l a s k a  B a r  A ss o c ia t io n  o f fe rs  c o n t in u in g  legal e d u c a t io n  p ro g r a m s  to  its m e m b e r s h ip  
a n d  it a lso  m a in t a in s  an  jd u c a t io n a l  l ib ra iy .

The extent to nhicli state personnel practices, including affirmative action requirements, 
have been complied with by the board, commission, or agency to its own activities and the 
area o f activity o f interest.________________________________________________________________________

W e  fo u n d  n o  e v id e n c e  tha t  th e  b o a rd  w a s  n o t  c o m p ly in g  w i th  a p p l ic a b le  p e r s o n n e l  p ra c t ic e s .

N o th in g  c a m e  to  o u r  a t te n t io n  th a t  s h o w e d  th e  B o a rd  w a s  in v io la t io n  o f  a n y  a f f i rm a t iv e  
a c t io n  o r  h i r in g  r e q u i re m e n ts .

T h e  B o a rd  h a s  o n  o c c a s io n  v o ic e d  c o n c e rn  o v e r  th e  lo w  m in o r i ty  p a s s  ra te  o f  th e  A la s k a  B a r  
E x a m in a t io n .  In  o rd e r  to o v e r c o m e  th is  c o n c e rn  the  B o a rd  h a s  in s t i tu ted  a  tu to r in g  c o m m i t te e  
to  r e v i e w  e s s a y  e x a m in a t io n s  a n d  o f fe r  s u g g e s t io n s  to  the  fa i l in g  c a n d id a te  o r  a s s i s t a n c e  in 
p re p a ra t io n  fo r  fu tu re  e x a m in a t io n s .

The extent to which statutory, regulatory, budgeting, or other changes are necessary to 
enable the agency, board, or commission to better serve the interests o f the public and to 
comply with the factors enumerated in this subsection._________________________________________

P lea se  r e f e r  to  th e  F in d in g s  a n d  R e c o m m e n d a t io n s  se c t io n  o f  th is  report .

- 14-



A P P E N D J X A

B o a rd  o f  G o v e rn o rs  o f  the  A la s k a  B a r  A ss o c ia t io n  
R e v e n u e s  C o m p a re d  w i th  E x p e n d itu re s  

C a le n d a r  Y e a rs  1998 th ro u g h  2001 
(un aud ited )

R evenues 1998

M embership Dues $ 1,314,795
Adm ission Fees 207,965
C ontinuing Legal Education 152,514
Lawyer Referral Fees 95,808
Annual M eeting 41,907
Interest on Investments 135,512
Other 88.148

T ota l  R ev en u es 2.036.649

Expenses
Admissions 172,470
Board o f  Governors 42,191
Discipline 558,765
Administration 397,609
Lawyer Referrals 52,775
Continuing Legal Education 288,665
Fee Arbitration 47,524
Annual M eeting 51,482
Other 150.936

Total  E xpenses 1.762.417

Excess (deficit) o f
R evenues  o v e r  E xpenses  $ 274.232

1999 2000 2001

$ 1,318,629 $ 1,308,794 $ 1,283,575
189,520 200,055 196,875
125,540 153,88* 168,915
76,225 81,46 . 81,500
49,919 66,892 45,000
92,938 208,140 115,000

100.761 104.944 20.979
1.953.532 2.124.174 1.911.844

169,401 177,650 176,002
33,936 43,289 64,627

586,576 584,688 603,628
419,461 413,117 409,912

52,326 49,236 47,573
290,962 338,087 404,302

54,435 52,405 52,794
80,051 79,950 80,000

163.752 155.857 155.992
1.850.900 1.894.279 1.994.830

$ 1 0 2 , 6 3 2 $ 229.895 $ 182.986')

S ource :  T h e  1998 -  2 0 0 0  d a ta  w a s  o b ta in e d  f ro m  the  A la s k a  B a r  A s s o c ia t io n ’s a n n u a l  reports .  
B u d g e t  a m o u n ts  a re  s h o w n  fo r  2 0 0 1 .

- 15-



APPENDIX B

B o ard  o f  G o v e rn o rs  o f  the  A lask a  B ar  A sso c ia t io n  
D isc ip line  Statistics 

C a le n d a r  Y e ars  1998 th ro u g h  2001 
(un au d ited )

Disposition o f  C losed  D isc ip linary  C ases 1998 1999 2000 2001 Total
Disbarment by Supreme Court 2 5 1 22 30
Suspension by Supreme Court 0 2 6 1 9
Public Censure by Supreme Court 0 0 0 1 1
Private Reprimand by Disciplinary Board 1 0 3 7 11
Private A dm onition by Discipline Counsel 4 3 5 2 14
Dismissed 28 25 27 __ 12 92

T o ta l  C losed  C ases 35 35 42 45 157

S ta tu s  o f  O p e n  C ases  a t  Y e a r  E n d 1998 1999 2000 2001
Attorney on Probation 1 1 1 1
Pending Suprem e Court 2 2 I 18
Pending Disciplinary Board 2 0 18 0
Pending Hearing Committee 6 23 21 17
Pending Stipulation 3 4 11 6
Pending Approval to File Formal Hearing 0 15 0 1
Pending Approval to Issue Written Private Admonition 0 1 0 0
Pending Written Private Admonition 0 1 0 0
A beyance due to Court Case 1 0 0 1
Pending Bar Counsel Investigation/Decision 82 60 50 51
Pending Com plainant Reply 0 2 0 0
Pending Respondent Response 7 2 8 8
File U nder Review ___0 ___0 ___0 37

T o ta l  O p e n  C ases _LQ4 .ILL J 1 Q 140

S ou rce :  D a ta  fo r  1998 -  2 0 0 0  w a s  o b ta in e d  f ro m  th e  A la s k a  B a r  A ss o c ia t io n ’s a n n u a l  reports .  
2001 d a ta  w a s  c o m p i le d  b y  th e  A la s k a  B a r  A ss o c ia t io n ’s staff. T h e s e  n u m b e r s  re f lec t  
in d iv id u a l  c o m p la in t s  filed  a n d  n o t  the  n u m b e r  o f  a t to rn ey s  u n d e r  inves t ig a tio n .
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APPENDIX C

B o a rd  o f  G o v e rn o r s  o f  th e  A la s k a  B a r  A ss o c ia t io n  
B a r  E x a m in a t io n  and  A d m is s io n  S tatis tics

1998 th ro u g h  2001
(u n a u d i te d )  ,

B a r  E x a m in a t io n s

N u m b e r
T a k in g
E x am

N u m b e r
P a ss in g
E x a m

P e rc e n t
Passing
E x am

February 1998 51 35 69%

July 1998 68 45 66%

February 1999 66 37 56%

July 1999 60 36 60%

February 2000 56 36 64%

July 2000 62 41 66%

February 2001 50 32 74%

T ota l m m

A d m iss io n  U n d e r  M otion  fo r  R ec ip roc ity
C a le n d a r N u m b e r

Y e a r A dm it ted

1998 20
1999 13
2000 46
2001 16
T o ta l 95

S ou rce :  D a ta  fo r  1998 -  2 0 0 0  w a s  o b ta in e d  from  th e  A la s k a  B a r  A s s o c ia t io n ’s  a n n u a l  reports .  
2001 d a ta  w a s  c o m p i le d  by  the  A la s k a  B ar  A ss o c ia t io n ’s staff. T h e  2001 rec ip ro c ity  d a ta  is 
p re s e n te d  th ro u g h  A u g u s t  9 , 2 0 01 .
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APPENDIX D

B o a rd  o f  G o v e rn o r s  o f  the  A la s k a  B a r  A ss o c ia t io n  
A tto rn ey  R eferra ls  

C a le n d a r  Y e a rs  1998 th ro u g h  2001 
(u n a u d i te d )Area of Discipline

Administrative
Admiralty
Adoption
Alaska Native Law 
Arts
Bankruptcy
Commercial
Construction
Consumer
Criminal: Felony
Criminal: Misdemeanor
Discrimination
Divorce/Dissolutio i/Custody
Eminent Domain
Environmental
Foreign Language
Guardian/Conservator
Insurance
Labor Relations
Landlord/Tenant
Malpractice
Military
Mining
Negligence
Patent/Copyright
Public Interest
Real Estate
Social Security Insurance Cases
Tax
Traffic
Trust/Will/Estate 
Workers' Compensation 

Total

1998 1999 2000 2001
244 267 290 234
46 35 34 11
45 48 52 46
15 20 17 19
5 5 1 3

203 143 118 116
207 266 215 222
34 32 29 28

568 532 700 414
205 275 243 169
452 334 285 218
62 64 38 38

1.877 1,570 I.S51 1,189
6 0 6 1
3 11 0 42 6 1 2

27 43 47 30
117 73 115 80
726 636 693 502
289 250 293 233
365 334 323 202
39 29 35 21
6 5 1 0

976 843 783 812
31 0 0 40
0 0 6 1

272 234 273 187
154 3 12 0
31 31 34 0122 84 65 52

204 187 230 161
263 294 337 320

7,596 6.654 7.129 5,355

Source: T h e  1998 -  2000  data w as ob ta ined  from  the A laska B ar A ssocia tion 's annual reports. 2001 da ta  w as com piled  
by the A laska  B ar A sso c ia tio n ’s s ta f f  and  is reported  through S ep tem b er 9, 2001.
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J a n u a r y  3 , 2 0 0 2

P a t K. D a v id so n  
L egisla tive  A u d ito r  
D iv ision  o f L eg is la tiv e  A u d it 
P .O .B o x  1 1 3 3 0 0  
J u n e a u ,  AK 9 9 8 1 1 -3 3 0 0

RE: M a n a g e m e n t L e tte r  No. 1
S u n s e t  A u d it o f th e  A la sk a  B a r  A sso c ia tio n

D e a r  M s. D av id so n :

T h a n k  y o u  fo r th e  p ro m p t a n d  th o ro u g h  a u d i t  a n d  th e  o p p o r tu n ity  to  re s p o n d  
to y o u r  p re lim in a ry  a s s e s s m e n t  o f th e  A la sk a  B a r  A sso c ia tio n .

W e rea lly  a p p re c ia te d  th e  a u d i t ’s  c o n c lu s io n  th a t  th e  B o a rd  o f G o v e rn o rs  m e e ts  
i ts  s t a tu to r y  re s p o n s ib il i t ie s  a n d  p u b lic  n e e d  in  a n  effective a n d  e c o n o m ic a l 
m a n n e r .  W e w o rk  v e ry  h a rd  to  m a in ta in  th e  h ig h e s t  level o f p ro fe s s io n a lism  in  
th e  B a r  w h ile  re m a in in g  w ith in  o u r  b u d g e t. It is  a lw ay s  n ic e  to  h e a r  t h a t  o u r  
e ffo rts  a re  rec o g n ize d .

T h e se  c o m m e n ts  will f ir s t  a d d re s s  th e  s u n s e t  d a te  a n d  fisca l c o n se q u e n c e s ;  
n e x t w e fo c u s  o n  th e  re c o m m e n d a tio n s  to  th e  B o a rd  in c lu d e d  in  th e  a u d it .  
S te p s  h a v e  a lre a d y  b e e n  ta k e n  a s  to so m e  re c o m m e n d a tio n s . We h a v e  o u tl in e d  
o u r  c o n c e rn s  a b o u t  so m e  o f th e  p ro p o se d  re c o m m e n d a tio n s .

S u n s e t  a n d  F isc a l N ote

T h e  B o a rd  c o n c u r s  w ith  e x te n d in g  th e  s u n s e t  d a te  o f th e  A la sk a  B a r  
A sso c ia tio n  B o a rd  o f G o v e rn o rs  u n t i l  J u n e  3 0 , 2 0 0 6 . B e c a u se  y o u  a re  
p r e p a r in g  th i s  a u d i t  so  p ro m p tly , n o  bill h a s  b e e n  filed  w ith  th e  le g is la tu re . 
H ow ever, w h e n  th a t  o c c u rs , th e re  w ill be  n o  fisca l n o te  a t ta c h e d , a s  th e  A la sk a  
B a r  A sso c ia tio n  will n o t  b e  se e k in g  a n y  s ta te  fu n d in g  fo r i ts  o p e ra tio n a l c o s ts . 
T h e  B a r  A sso c ia tio n  h a s  o b ta in e d  s ta te  fu n d in g  on ly  d u r in g  th e  lim ite d  tim e  
fra m e  b e tw e e n  1981 a n d  1986 , a n d  on ly  for th e  p e r  d iem  a n d  tra v e l e x p e n s e s  
o f th e  th re e  p u b lic  m e m b e rs  w ho  s a t  o n  th e  B o ard . F o r th e  p a s t  15 y e a rs , th e  
B a r  A sso c ia tio n  h a s  p a id  th o s e  e x p e n s e s  w ith o u t s ta te  fu n d in g .



R e sp o n se  to  L eg isla tive A u d it
J a n u a r y  3 , 2 0 0 2
P age 2

R e sp o n se  to  R e c o m m e n d a tio n  No. 1: T h e  A la sk a  B a r  A sso c ia tio n  w ill rev iew  
th e  L aw yer R efe rra l S erv ice  to  d e te rm in e  th e  e x te n t  i t  c a n  co m p ly  w ith  th e  
A m erican  B a r  A sso c ia tio n  M odel R u les .

T he a u d i t  r e c o m m e n d s  th a t  th e  B o a rd  o f G o v e rn o rs  e s ta b l is h  s c re e n in g  a n d  
o v e rs ig h t p ro c e d u re s  fo r a t to rn e y s  w ish in g  to  p a r t ic ip a te  in  th e  L aw yer R efe rra l 
S erv ice , c o n s is te n t  w ith  th e  ABA M odel R u le s  g o v e rn in g  L aw yer R e fe rra l a n d  
In fo rm a tio n  S erv ices.

Follow ing th e  1 9 98  a u d it ,  th e  B a r  A sso c ia tio n  a d d e d  th e  fo llow ing d is c la im e r  to 
its  p re re c o rd e d  m e ss a g e  w h ic h  c a lle rs  h e a r  b e fo re  th e y  s p e a k  to  th e  L aw yer 
R efe rra l S erv ice  A ss is ta n t .

Thank you for calling the Lawyer Referral Service. All lawyers listed with 
this service are members in good standing o f the Alaska Bar Association.

However, the Alaska Bar Association does not have a program to certify
lawyers as specialists, and therefore the Bar cannot vouch for the skill of
any lawyer referred.
* * *

L aw yers o n  th e  L aw yer R efe rra l S erv ice  a re  th e  o n ly  la w y e rs  w ho  a re  re q u ire d  
to e a rn  12 h o u r s  o f c o n tin u in g  legal e d u c a t io n  (CLE) c re d it  e a c h  y e a r , in c lu d in g  
a t  le a s t  o n e  h o u r  o f e th ic s . B a r  R u le  6 5 , w h ic h  e s ta b l is h e s  th e  V o lu n ta ry  CLE 
p ilo t p ro g ra m , p ro v id e s  th a t  “on ly  m e m b e rs  w h o  c o m p le te  th e  m in im u m  
re c o m m e n d e d  h o u r s  o f a p p ro v e d  CLE a re  e lig ib le  to  p a r t ic ip a te  in  th e  A la sk a  
B a r  A sso c ia tio n ’s L aw yer R efe rra l S erv ice .”

T h e  a u d i t  s t a te s  th a t  “n o  c o n s id e ra tio n  is g iven  to  p a s t  d is c ip lin a ry  a c t io n s ” in 
B a r  m e m b e rs  elig ib ility  to  re m a in  o n  th e  S erv ice . H ow ever, th e  B a r  re m o v e s  
from  th e  L aw yer R efe rra l S erv ice  a n y  law y er w h o  is  s u b je c t  to  fo rm a l 
d is c ip lin a ry  p ro c e e d in g s , u n ti l  th e  p ro c e e d in g s  a re  c o n c lu d e d . T h is  p o licy  is 
s ta te d  in  th e  p a r t ic ip a tio n  a g re e m e n t:

In event that a petition is filed for removal to inactive status for disability 
and/or if formal disciplinary proceedings are initiated against me, or if a 
criminal complaint is filed or an indictment returned alleging a serious 
crime [as defined in Alaska Bar Rule 26(b)], I hereby agree to a suspension 
of referrals until final resolution o f the matter.

T he A u d ito r  q u o te d  th e  ABA M odel R u le s ’ “o v e rrid in g  c o n c e rn ” a s  c o n s u m e r  
p ro te c tio n . T h e  B o a rd  b e liev es th a t  th e  ab o v e  re fe re n c e d  p ro te c tio n s , a lo n g  
w ith  th e  r e q u ir e m e n t  th a t  p r a c t i t io n e r s  u s in g  th e  se rv ice  m a in ta in  a n  e r r o r s  
a n d  o m is s io n s  po licy , m e e ts  o u r  g o a ls  a n d  o b lig a tio n  to  p ro v id e  a  v e iy  h ig h



level of protection to the public. Nevertheless, since the Auditor expressed 
these concerns, the Board will review the Lawyer Referral Service to determine 
the extent to which we could further comply with the ABA Model Rules. 
Presently a limited numbei of lawyers, 113, participate in the Service. Thus, 
we will also review the extent to which it would be feasible to continue the 
program given the costs of adjusting the Service to meet the A B A’s Model 
Rules.

R esponse to  Legislative A udit
J a n u a ry  3, 2002
Page 3

Recommendation No. 2: The Alaska Bar Association agrees with the
importance of public notice.

The Bar Association agrees that timely public notification of its meetings is 
important and the Board has conscientiously complied with the statutory 
requirement to give public notice of its regularly scheduled meetings.

The Audit noted 3 instances in which the notice period was somewhat shorter 
than the required 30 days.

Notice of the August 27, 1998 Board meeting was published on July 22, 1998, 
more than the required 30 days. However, the Board decided to publish an 
additional notice that it would, at that meeting, be considering a proposed 
Mandatory CLE rule at that August 27, 1998 meeting. That additional notice 
of a specific agenda item was published on August 21, 1998. Notice of a 
specific agenda item was not required under A.S. 44.62.310, so the second 
notice was simply a courtesy.

Our files indicate that on July 19, 1999, the Bar faxed a notice to the 
newspapers with a request that the August 19, 1999 Board meeting notice be 
published no later than July 21, 1999 (30 days prior). It was published on 
July 22, 1999, one day late.

Notice of the August 9, 2001 meeting notice was published on July 18, 2001. 
There is a note in the file that due to an oversight the Bar staff neglected to get 
the notice to the newspapers timely.

Given the importance of this issue, the Executive Director and the Executive 
Assistant will calendar publication of Board notices with greater lead time.

To further increase public access, the Board will begin posting its meeting 
notices on the Alaska Online Public Notice System, beginning with its next 
meeting in January 2002. The Board understands that it is fulfilling its 
obligation under AS 08.08.075 to provide public notice ana jpen meetings and 
that its participation in the Alaska Online Public Notice System does not



change its exemption under AS 08.08.100 for the adoption of bylaws and 
regulations. In addition, the Bar will continue publishing notices of its 
meetings on its website.

Concluding Comments: Lawyer self-regulation has been effective in Alaska.

The overall conclusion of the audit is that the Board effectively serves the 
public interest through its lawyer admission and discipline process. W e  also 
believe that lawyer self-regulation is working veiy effectively in Alaska. To its 
credit, the Alaska Bar Association has one of the most aggressive and effective 
discipline systems in the country.

It is also our belief that the present management system of the Bar provides a 
blend of private and governmental functions, insuring both accountability and 
good management. For example, the Bar is an instrumentality of the state and 
subject to legislative audits. Its meetings are open to the public. Members of 
the public sit on discipline hearings and fee arbitration panels as well as on the 
Board of Governors. Its discipline functions are overseen by the Supreme 
Court, which assures a sound investigative and judicial process of discipline. 
Finally, the statewide lawyer membership on the Board also ensures that the 
Bar Association is both responsive to the needs of its members and qualified to 
address such issues as admission standards and peer review.

Again, thank you for the opportunity to comment on the audit report. W e  trust 
that our response has been helpful, ana that it demonstrates the Board's 
continuing commitments to improving the profession and service to the public.

Sincerely,
Alaska Bar Association

R esponse to Legislative A udit
J a n u a ry  3. 2002
Page 4

Mauri Long 
President
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Testimony cn HB362

Subject: Testimony on HB362
Date: Wed, 6 Feb 2002 12:55:16 -0800
From: akpirg@akpirg.org p£0 g g ^002

To: <JRepresentative_Norman_Rokeberg@legis.state.ak.us>

Testimony on H2362

Barbara Williams, President Alaska Injured Workers <?xml:namespace prefix = st1 ns -  
"urn:schemas-m icrosoft-com:office:smarttags"/>Alliance

507 E. St., Suite 213, 278-3661

<?xml:namespace prefix = o ns = "urn:schemas-m icrosoft-com:office:office" />

I seek an amendment to the statute to condition the extension of the authority for the Alaska Bar Association Board 
of Governors on a change of membership. My concern is not motivated by any Ideological bias or like or dislike for 
legal professionals.

As an unpaid lay educator I work with hundreds of injured workers who cannot find legal representation. I am often 
referred workers by Alaska attorneys to help them with their contested claims. Invariably, these workers must contest 
their claims against licensed attorneys in administrative and legal proceedings. I have asked the bar association to 
monitor the behavior of these attorneys on an ongoing basis when they confront an unrepresented person to 
determine if ethical and professional violations occur. The bar association has refused.

For this reason, I ask you to amend the statute as a condition of its extension to include a lay person who is 
specifically familiar with these situations where unrepresented persons must negotiate and litigate against 
represented persons; I am certain that from that position, the bar association and the Alaska State Supreme Court 
can be motivated to police the behavior of licensed attorneys when they contest claims against ordinary working 
people with no legal skills.
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Testimony on HB362
Barbara Williams, President Alaska Injured Workers Alliance 
507 E. St., Suite 213, 278-3661

I seek an amendment to the statute to condition the extension of the authority for the 
Alaska Bar Association Board of Governors on a change of membership. My concern is 
not motivated by any Ideological bias or like or dislike for legal professionals.
As an unpaid lay educator I work with hundreds of injured workers who cannot find legal 
representation. I am often referred workers by Alaska attorneys to help them with their 
contested claims. Invariably, these workers must contest their claims against licensed 
attorneys in administrative and legal proceedings. I have asked the bar association to 
monitor the behavior of these attorneys on an ongoing basis when they confront an 
unrepresented person to determine if ethical and professional violations occur. The bar 
association has refused.

For this reason, I ask you to amend the statute as a condition of its extension to 
include a lay person who is specifically familiar with these situations where 
unrepresented persons must negotiate and litigate against represented persons. I am 
certain that fiom that position, the bar association and the Alaska State Supreme Court 
can be motivated to police the behavior of licensed attorneys when they contest claims 
against ordinary working people with no legal skills.


