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(2) the person who receives the alcoholic beverage negligently causes 

death or serious physical injury to another while under the influence o f the 

alcoholic beverage received in violation of this section; in this paragraph 

“serious physical injury” has the meaning given in AS 11.81.900, and 

“negligently” means acting >vith civil negligence.
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CS F O R  H O U S E  BILL NO. 330(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND 1 EGISLATURE - SECOND SESSION

BY THE HOUSE JUDICIARY COM M ITTEE

O ffered:
R eferred :

Sponsor(s): HOUSE JUDICIARY COM M ITTEE BY REQUEST

A BILL 

FO R  AN A CT E N T IT L E D

1 "An Act relating to providing alcoholic beverages to a person un de r  21 years of age."

2 I BE IT  EN A C TE D  BY T H E  LE G ISLA TU R E O F T H E  STATE O F  ALASKA:

3 II * Section 1. AS 04.16.051(d) is amended to read:

4 || (d) A person acting with criminal negligence w'ho violates this section is guilty

5 II o f a class C felony if

6 II {1} [,] within the five years preceding the violation, the person has

7 II been previously convicted under

8 II £A}[(1)] this section; or

9 II £B) [(2)] a law or ordinance o f this or another jurisdiction with

10 || elements substantially similar to this section: or

11 || (2) the person under 21 years o f  age who receives the alcoholic

12 || beverage acts, while un de r  the influence of the alcoholic beverage rv. cived in

13 || violation o f  this section, with civil negligence and causes serious physical in jury to

14 || or the death  of an o th e r  person: in this pa rag rap h ,  "serious physical in jury" has

15 || the m eaning  given in AS 11.81.900.
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609 R egulation of S ales and D isthibution § 04 .16 .051

E ffect o f a m e n d m e n ts . — The 1995 amendment, 
effective September 13, 1995, added subsection (b). 

E d ito r ’s  n o te s . — Section 6, ch. 81, SLA 1995

provides that subsection (b), added by 3 l,ch. 81, SLA 
3995, "applies to on offense committed on or after 
September 13, 1995."

N O TES TO  D ECISIO N S

D o u b le  je o p a rd y . —Administrative revocation of 
a minor’s license to drive under AS 28.15.183 is not 
"punishment" for double jeopardy purposes; thus, a 
minor whose license was revoked under that section 
could' still be prosecuted for the offense of minor 
consuming. Rexford v. State, 941 P.2d 906 (Alaska Ct. 
App. 1997), overruled on other grounds, State v. 
Esmnilkn, 961 P.2d 432 (Alaska Ct. App. 1998).

Even if revocation of a minor’s driver’s license 
under AS 28.15.183 is unconstitutional, the minor is 
not immunized from prosecution for illegal use of 
alcoholic beverages under this section; the aggrieved 
minor’s remedy is to attack the license revocation. 
State v. Esmailka, 961 P.2d 432 (Alaska Ct. App. 
1998).

R ig h t to  ju r y  t r ia l .  — Minors charged with this 
offense are entitled to a jury trial and to court-

appointed counsel if they nre indigent. Slate v. Dis­
trict Court, 927 P.2d 1295 (Alaska Ct. App. 1996).

Comparative n eg ligence . — A licensee who vio­
lates this section is not entitled to assert the compar­
ative fault of the minor/consumer, in nn action for 
damages resulting from the unlawful sale of intoxi­
cating liquor. Loeb v. Rasmussen, 822 P.2d 914 (Alas­
ka 1991).

Stated in Shamherg v. State, 762 P.2d 488 (Alaska 
Ct. App. 1988); Martin-Wilson v. State, Ct. App. Op. 
No. 4226 (File No. A-7354), P.2d (Alaska Ct. 
App. 2000).

Cited in M.O.W. v. State, 645 P.2d 3229 (Alaska Ct. 
App. 1982); Alfred y. State, 758 P.2d 130 (Alaska Ct. 
App. 1988); State v. Simpson, 946 P,2d 890 (Alaska Ct. 
App. 1997).

S e c .  0 4 .1 6 .0 5 1 .  F u r n i s h i n g  o r  d e l i v e r y  o f  a l c o h o l i c  b e v e r a g e s  t o  p e r s o n s  
u n d e r  t h e  a g e  o f  21 . (a) A person m a y  n o t  fu r n i s h  or de l iv e r  a n  alcoholic b e v e ra g e  to  a  
p e rs o n  u n d e r  t h e  ag e  of 2 1  years .

(b) T h is  s e c t io n  does no t p roh ib it  t h e  f u r n i s h i n g  o r  de l iv e ry  o f  a n  alcoholic  b e v e ra g e
( 1 ) b y  a  p a r e n t  to  th e  p a re n t ’s child , b y  a  g u a r d ia n  to t h e  g u a r d ia n ’s w a rd ,  o r  by  a  

p e r s o n  to  t h e  leg a l  spouse  o f  t h a t  p e rso n  i f  t h e  f u r n is h in g  o r  de livery  occurs  off l icensed  
p re m is e s ;  or

(2 ) b y  a l i c e n s e d  physic ian  or n u r s e  to  a p a t i e n t  in th e  cou rse  o f  a d m in is te r in g  m e d ica l  
t r e a t m e n t .

(c) A c ts  u n la w f u l  u n d e r  AS 11.51.130 a r e  n o t  m a d e  legal by  (b) o f  th i s  section .
(d) A p e r s o n  a c t in g  w ith  c r im inal n e g l ig en ce  w ho  v io la te s  th i s  sec tion  is  g u i l ty  o f  a  

c la ss  C  felony if, w i th in  th e  five y e a r s  p re c e d in g  th e  v io la t ion , th e  p e rs o n  h a s  b een  
p rev io u s ly  con v ic ted  u n d e r

( 1 ) t h i s  sec t io n ;  o r
(2 ) a  law  o r  o rd in a n c e  o f  th i s  o r  a n o t h e r  ju r i s d ic t io n  w i th  e le m e n ts  s u b s ta n t i a l ly  

s im i la r  to  t h i s  sec t io n .  (§ 3 ch 131 SLA 1980; a m  § 9 ch 109 SLA  1983; a m  §§ 7, 8  ch 156 
SLA  1988; a m  § 1 c h  50 SLA 1989; a m  § 1 ch  4 6  SLA  1994)

E ffec t o f  a m e n d m e n ts . — The 1994 amendment, 
effective July 1, 1994, added subsection (d). 

L eg is la tiv e  h is to r y  re p o r ts . — For Senate letter

of intent relating to the amendments to (a) and (b) of 
this section by secs. 7 and 8, ch. 156, SLA 1988 (HCS 
CSSB 371 (Jud) am H), see 1988 Senate Journal 2939.

NO TES TO D E C ISIO N Sccor-
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, or
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'80;

C o n tr ib u to ry  n e g lig e n c e . — Fact that injured 
party violated this section by providing liquor to 
minor causing accident does not mitigate liability of 
seller of liquor in violation of AS 04.16.052. Morris v. 
Farley Enters., Inc., 661 P.2d 167 (Alaska 1983), 

C o m p a ra tiv e  n e g lig e n c e . — A licensee who vio­
lates this section is not entitled to assert the compar­
ative fnult of the minor/consumer, in on action for 
damages resulting from the unlawful sale of intoxi­
cating liquor. Loeb v. Rasmussen, 822 P.2d 914 (Alas­
ka 1991),

D o u b le  je o p a rd y  v io la tio n . — Trial court vio­
lated defendant’s double jeopardy rights by sentenc­
ing him for both contributing to (he delinquency of a 
minor and for furnishing alcohol to a minor for the 
single act of furnishing alcohol to the minor, where

defendant engaged in only a single criminal act which 
violated two separate statutes and the two counts 
should hove merged. Newsome v. State, 782 P.2d 689 
(Alaska Ct, App. 1989).

E x c e p tio n s  os affirm ative  d e fen se s . — At a 
minimum, the exceptions specified under subsection 
(b) nre “defenses" to criminal liability; that is, if a 
defendant wishes to invoke one of these exceptions, 
then at the very least the defendant must affirma­
tively raise the exception and point to some evidence 
from which a reasonable jury could decide that issue 
in his or her favor. Accordingly, where defendant 
presented no evidence that he had received his alco­
holic beverages from a parent, guardian, or spouse, 
his conviction wa6 nflirmed, TYout v. State, 666 P.2d 
1323 (Alaska Ct. App. 1994).

7}



§ 04.21.080 Alcoholic B everages 62H 629

S e c .  0 4 .2 1 .0 8 0 .  D e f i n i t i o n s ,  (a) In th i s  t i t l e
( 1 ) a  p e rso n  a c t s  w i t h  “c r im in a l  neg l igence” w i th  re s p e c t  to  a  r e s u l t  or to a  c ircu in  

s ta n c e  d esc r ibed  b y  a  p ro v is io n  o f  law  d e f in in g  a n  offense w h e n  th e  person  fai ls  to 
perce ive  a s u b s t a n t i a l  a n d  u n jus t i f iab le  r i s k  t h a t  th e  r e s u l t  w ill  occur or t h a t  tin; 
c i rc u m s ta n c e  ex is ts ;  t h e  r i s k  m u s t  be o f  su c h  a  n a t u r e  a n d  d e g re e  th a t  th e  fa i lu re  to 
perce ive  i t  c o n s t i t u t e s  a  g ro s s  dev ia tion  from  th e  s t a n d a r d  o f  c a re  t h a t  a  re a so n a b le  
pe rson  w o u ld  o b se rv e  in  t h e  s i tu a t io n ;

(2 ) a  p e rso n  a c t s  “k n o w in g ly ” w ith  re s p e c t  to  c o n d u c t  o r  to  a c i r c u m s ta n c e  descr ibed  by 
a  provision  o f  law  d e f in in g  a n  offense w h e n  t h e  p e r s o n  is  a w a re  t h a t  th e  p e rso n ’s conduct  
is o f  t h a t  n a t u r e  o r  t h a t  t h e  c i r c u m s ta n c e  e x is ts ;  w h e n  k n o w le d g e  o f  th e  ex is tence  o f  a 
p a r t ic u la r  fa c t  is  a n  e l e m e n t  o f  a n  offense, t h a t  k n o w led g e  is e s ta b l i sh e d  i f  a p e rso n  is 
a w a re  o f  a  s u b s t a n t i a l  p ro b a b i l i ty  of i ts  e x is te n c e ,  u n le s s  th e  p e rs o n  a c tu a l ly  be l ieves  it 
does no t  ex is t ;  a  p e r s o n  w h o  is u n a w a re  o f  c o n d u c t  o r  a  c i r c u m s ta n c e  o f  w h ich  th e  pe rson  
w ould  h av e  b e e n  a w a r e  h a d  t h e  p e rso n  n o t  b e e n  in to x ica ted  a c t s  k n o w in g ly  w ith  re s p e c t  
to t h a t  co n d u c t  o r  c i r c u m s ta n c e ;

(3) a  p e rso n  a c ts  " re c k le s s ly ” w i th  re s p e c t  to  a  r e s u l t  o r  to  a c i r c u m s ta n c e  descr ibed  by 
a  provision  o f  law  d e f in in g  a n  offense w h e n  t h e  p e rs o n  is  a w a r e  of a n d  consciously 
d is re g a rd s  a  s u b s t a n t i a l  a n d  un ju s t i f iab le  r i s k  t h a t  t h e  r e s u l t  w ill  occur or t h a t  th e  
c i r c u m s ta n c e  ex is ts ;  t h e  r i s k  m u s t  be o f  su c h  a  n a t u r e  a n d  d e g re e  t h a t  d is re g a rd  o f  it 
c o n s t i tu te s  a  g ro ss  d e v ia t io n  from  th e  s t a n d a r d  o f  c o n d u c t  t h a t  a  re a s o n a b le  p e rso n  w ould  
observe  in  th e  s i tu a t io n ;  a  p e r s o n  who is u n a w a r e  o f  a  r i sk  o f  w h ich  the  pe rson  w ould  
h a v e  b een  a w a r e  h a d  t h e  p e r s o n  no t  been  in to x ic a te d  ac ts  rec k le s s ly  w i th  re sp ec t  to  t h a t  
r isk .

(b) In  th i s  t i t l e
( 1 ) “alcoholic b e v e r a g e ” m e a n s  a s p i r i t u o u s ,  v in o u s ,  m a l t ,  o r  o th e r  fe rm e n te d  or 

d is ti l led  l iqu id , w h a t e v e r  th e  origin , t h a t  is  i n t e n d e d  for h u m a n  con su m p tio n  a s  a  
beverage  a n d  t h a t  c o n ta in s  o n e -h a l f  of one  p e r c e n t  o r  m o re  o f  a lcohol by  vo lum e, w h e th e r  
p roduced  c o m m e rc ia l ly  o r  p r iv a te ly ;  how ever ,  in  a n  a r e a  t h a t  h a s  ad o p ted  a local op t ion  
u n d e r  AS 04 .11 .491 , “a lcoholic  b e v e rag e” m e a n s  a  sp i r i tu o u s ,  v inous , m a l t ,  o r  o th e r  
f e rm en ted  o r  d is t i l le d  l iq u id ,  w h a te v e r  t h e  o r ig in ,  t h a t  is  in t e n d e d  for h u m a n  c o n s u m p ­
tion  as  a  b e v e ra g e  by  th e  p e rs o n  w ho  p o ss e sse s  o r  a t t e m p t s  to  p o ss e ss  i t  a n d  t h a t  c o n ta in s  
alcohol in  a n y  a m o u n t  i f  t h e  l iqu id  is p ro d u ced  p r iva te ly ,  or t h a t  c o n ta in s  o n e -h a lf  o f  one 
p e rc e n t  or m o re  o f  a lcoho l by  vo lum e, i f  t h e  l iq u id  is p ro d u ced  com m ercia lly ;

(2) “b o a rd ” m e a n s  t h e  Alcoholic B e v e ra g e  C o n tro l  B oard ;
(3) “b o t t l in g ” m e a n s  to  p u t  in to  a  bo t t le ,  c a n ,  o r  o th e r  c o n ta in e r ;
(4) “c o m m u n i ty  w o r k ” m e a n s  a n d  is l im i te d  to  w o rk  on p ro jec ts  d e s ig n ed  to re d u c e  or 

e l im in a te  e n v i r o n m e n ta l  d a m a g e ,  p ro te c t  t h e  p u b l ic  h e a l th ,  o r  im prove  public  la n d ,  
fo rests , p a rk s ,  ro a d s ,  h ig h w a y s ,  facili ties, o r  ed u c a t io n ;  c o m m u n i ty  w ork  m a y  n o t  con fe r  
a  p r iv a te  b en e f i t  on  a  p e r s o n  ex cep t as  m a y  be  in c id e n ta l  to  t h e  pub l ic  benefit;

(5) “d e s ig n a te d  p r e m is e s ” m e a n s  a n y  o r  a l l  d e s ig n a te d  p o r t io n s  o f  a  b u i ld in g  or 
s t ru c tu re ,  ro o m s  o r  e n c lo s u re s  in  th e  b u i ld in g  o r  s t r u c tu r e ,  o r  r e a l  e s t a te  lea sed ,  u se d ,  
contro lled , o r  o p e ra te d  b y  a  l icensee  for t h e  p u rp o s e  fo r w h ic h  th e  p e r m i t  is  is su ed  by  th e  
bo a rd  a t  t h e  lo c a tion  o f  t h e  s i te  for w h ich  t h e  p e r m i t  is  is sued ;

(6 ) “d irec to r"  m e a n s  t h e  d i r e c to r  o f  th e  A lcoholic  B e v e ra g e  C o n tro l  B oard;
(7) “d i s t r i b u t in g  p o in t” m e a n s  a  lo ca tion  w h e r e  alcoholic b e v e ra g e s  a r e  d i s t r i b u te d  

from  a  w a re h o u se ;
(8 ) “d r u n k e n  p e r s o n ” m e a n s  a p e rso n  w h o s e  ph y s ica l  o r  m e n ta l  conduct  is s u b s t a n ­

t ia l ly  im p a i r e d  a s  a  r e s u l t  o f  th e  in t ro d u c t io n  o f  a n  alcoholic b e v e ra g e  in to  th e  p e r s o n ’s 
body a n d  w ho  e x h ib i t s  th o s e  p la in  a n d  e a s i ly  o b se rv e d  o r  d is co v e red  o u tw a rd  m a n i f e s ­
ta t io n s  o f  b e h a v io r  c o m m o n ly  k n o w n  to b e  p ro d u c e d  by th e  o v e rc o n su m p tio n  o f  a lcoholic  
beverages;

(9) “e s ta b l i s h e d  v i l la g e ” m e a n s  a n  a r e a  t h a t  does  n o t  c o n ta in  a n y  p a r t  o f  an  in c o rp o ­
r a te d  c ity  o r  a n o t h e r  e s t a b l i s h e d  v il lage  a n d  t h a t  is
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FISC A L N O T E

ANALYSIS CONTINUATION________________________________________________________
This legislation w ould  increase the penalty from an A m isdem eanor to a C felony for furnishing alcohol to 
a person under 21 years o f  age if the person under 21 who receives the alcohol injures or causes the death  ol 
another person and the injury or death occurs while the person under 21 was under the influence o f  the 
alcohol received. T h is  bill is broadly worded to include any "injury." W ith such broad language it is likely 
to have a fiscal im pact on the Agency, by increasing the workload o f attorneys. Increasing the charge from  
a misdem eanor to  a felony increases the workload, however it is not possib le to determ ine what percentage 
o f eases that the A g ency  currently represents people charged with furnishing alcohol to persons under 21, 
resulted in the person under 21, w ho received the alcohol, injuring another person. T here is no way to 
gather tha t in form ation therefore an indeterminate fiscal note is submitted. The Agency has serious concerns 
regarding determ inations o f  what constitutes an "injury" as well as determ inations o f  causation when time 
and intervening o r superseding factors exist.

STA TE O F  A L A SK A  B IL L  N O . HB 330
2002 L E G IS L A T IV E  SESSION
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F I S C A L  N O T E

ST A TE O F  A LA SK A
2002 L E G ISL A T IV E  SESSIO N

Revision Date/Time (Note if correction):_________________
Title "An Act relating to providing alcoholic

Fiscal Note Number:
Bill Version:
() Publish Date:

HB 330

Dept. Affected: Law
BRU  Criminal Division

beverages to a person under 21 years of age."____________
Sponsor House Judiciary Committee by Request
Requester House Judiciary Committee________________

Component 1st-4th Judicial Districts; Criminal
Appeals/Special Litigation__________

Component No. 2198-99:2201/03/61/79

E x p e n d i tu re s /R e v e n u e s (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
O PERA TIN G  EX P EN D ITU R ES FY  2003 FY  2004 FY  2005 FY  2006 F Y  2007 F Y  2008

Personal Services 
Travel 
Contractual 

Supplies 
Equipment 
Land & Structures 

Grants & Claims 
Miscellaneous

T O T A L O PERATIN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  E X P EN D IT U R ES  | i l l

ICH A N G E IN R E V E N U E S  ( ) I I I I I I

FUND S O U R C E  (Thousands of Dollars)

1002 Federal Receipts

1003 G F  Match
1004 G F

1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

T O TA L 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate of any current year (FY2002) co st:
Check  th is box (X) if funding for th is bill is  included

PO SITIO N S

0.0
rnor's FY  2003 budget proposa l:in the Gove

Full-time
Part-time
Temporary

A N A LY S IS : (Attach a separate page if necessary)
HB 330 creates a new class C felony. The new crime would be providing an alcoholic beverage to someone under 21, 
if the recipient of the alcoholic beverage then injures or causes the death of another person while under the influence 
of that alcoholic beverage.

The Department of Law anticipates little fiscal impact to the Criminal Division from passage of this bill.

Joan M. Kasson

Attorney General's Office
Prepared by:
Division

Approved by: Kathryn Daughhetee for Bruce M. Botelho, Attorney General
Agency Department of Law __________________________________________________

Phone (907) 465-5370 
Date/Time 2/8/02 3:25 PM

Date 2/8/2002

(Rovisod S/2001 OMB) P a g e  1 of 1
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F I S C A L  N O T E

2002 LEGISLATIVE SESSION Bill Version: HB 330

() Publish Date: __________

S T A T E  O F  A L A SK A  Fiscal Note Number: ______

Revision Date/Tim e (Note if correction):_________________________________Dept. Affected]_____________ Corrections
Title "An Act relating to providing_alcoholic________________ BRU  Adminstration and Operations
beverages to a person under 21 years of age."________________________ Com ponent______________________AM____________
Sponsor House Judiciary Committee____________________________  _____________________________________
Requester House Judiciary Committee____________________________Component No. 694

E x p e n d i tu re s /R e v e n u e s __________________________________ (Thousands  of Dollars)________________
Note: Amounts do not include inflation unless otherwise noted below.
O PERA TIN G  E X P E N D IT U R E S FY  2003 F Y  2004 FY  2005 FY  2006 F Y  2007 F Y  2008

Personal Services 

Travel 
Contractual 
Supplies 
Equipment 

Land & Structures 

Grants & Claims 

Miscellaneous
T O T A L  O PER A TIN G *** *** *** *»* »** »»*

C A P IT A L  E X P E N D IT U R E S  | I I I I I

CH AN G E IN R E V E N U E S  ( ) | I I I I I

FUND S O U R C E _____________________________   (Thousands of Dollars)

1002 Federal Receipts
1003 G F  Match
1004 G F

1005 GF/Program  Receipts 

1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TO T A L *** *** *** *** ***

Estim ate o f an y  cu rren t year (FY2002) co st: 0.0
Check  th is  box (X) if funding for th is  bill is  included in the G o vernor's F Y  2003 budget p roposa l: [ 

PO SITIO N S

Full-time
Part-time
Temporary

A N A LY S IS : (Attach a separate page if necessary)
This bill would m ake  it a  C felony for so m e o n e  to provide alcohol to a person under the a g e  of 21 an d  the 
person w ho rece ives  the alcohol injures or c a u s e s  the  dea th  of another person while under the  influence 
of the provided alcohol.

This bill could have  a  significant impact on the D epartm ent of Corrections a s  it is currently written. Injury 
is is a very broad  term and  could be  interpreted to m e an  so m e o n e  who h as  been  punched  in the  nose .  
We have  no w ay  of knowing how broadly it would be  interpreted or how difficult it would be  to p rosecu te ,  
nor do w e know how often an  injury is involved in th e se  c a s e s .  We do know it occurs. Anytime 
m isd em ean an ts  a re  e levated  to felons, not only are  s e n te n c e s  likely to increase, but probation a lso  
b eco m es  a  requ irem ent and  an  additional fiscal im p a c t ._______________________________________________
Prepared by: Candace_Brower________________________________________________________  Phone 465-4652

Division Commissioner's Office Date/Time 2/8/02 4:09 PM

Approved by: Margaret Pugh, Commissioner  Date 2/8/02

Agency Department of Corrections_____________________________________________

(Rovisod 0/2001 OMB) Page 1 of 1



ALASKA STATE LEGISLATURE
H O U S E  J U D I C I A R Y  C O M M I T T E E

Representative Norman Rokeberg, Chairman State Capitol
Representative Scott Ogan, Vice-Chairman Juneau, AK 99801-1182
Representative John Coghill Telephone: (907) 465-4990
Representative Jeannette James I ] Fax: (907)465-2040
Representative Kevin Meyer
Representative Ethan Berkowit2 H eather M. N obrega
Representative Albert Kookesh Counsel to Committee

MEMORANDUM

TO: House Judiciary Committee Members

FROM: Heather M. Nobrega, Counsel
House Judiciary Committee

DATE: February 8, 2002

RE:_______ Forthcoming CS for H B  330_________

Just a quick note to let you know that there is a committee substitute coming for this 
bill. I am working on the final language with legal, and will have the CS ready at the 
meeting on Monday.



ALASKA STATE LEGISLATURE
H O U S E  J U D I C I A R Y  C O M M I T T E E

RcpicscntativcNorman Rokeberg, Chairman 
Repiescntative Scott Ogan, Vice-Chairman 
Representative John Coghill 
Representative Jeannette James 
Representative Kevin Meyer 
Representative Ethan Berkowita 
Representative Albert Kookesh

Sponsor Statement for HB 330

The House Judiciary Committee was requested to introduce this bill by Mothers 
Against Drunk Driving. H B  330 creates tougher penalties for adults who furnish 
alcohol to minors, who then go on to cause injury or death.

On July 9, 2001, Anchorage Police Officer Justin Wollam, and three others were killed 
when driver Robert Esper crossed the median of the Glenn Highway, and collided 
head-on with Officer WollanTs patrol car during the early hours of the morning. Esper 
was suspected of driving while intoxicated.

It was later discovered that Robert Esper, age 19, had a blood alcohol level of .091. The 
legal limit, at the time of the accident, was .10 BAC, but has since been lowered to .08 
BAC. In investigating the events leading up to the tragic and deadly accident, police 
discovered that Esper, and his underage friends, had been drinking at a party where 
alcohol was provided by two aduhs, Ronald Frank and Michael Hunter.

Frank and Hunter were arrested and charged with multiple counts of contributing to 
the delinquency of a minor, and furnishing alcohol to a minor. Both are class A  
misdemeanors subject to imprisonment of not more than one year, and a fine of no 
more than $5000. Frank pled to two counts of furnishing, and Hunter pled to one count 
of furnishing. They are scheduled to be sentenced on February 20.

ITB 330 would increase the penalty, for an adult who furnishes a minor alcohol, to a 
class C felony, if the minor causes death or physical injury while under the influence of 
the alcohol that was furnished by the adult. A  class C felony carries a sentence of not 
more than five years, and a fine of no more than $50,000.

It is important that those individuals like Ronald Frank and Michael Hunter, who 
purchase alcohol for minors, be appropriately punished when those minors go on to 
hurt or kill someone while under the influence of alcohol. HB 330 creates those 
appropriate penalties and is intended to further dissuade adults from supplying alcohol 
to minors.

T h e  c o m m i t t e e  u r g e s  y o u r  s u p p o r t  o f  th i s  b ill .

State Capitol 
Juneau, AK 99801-1182 
Telephone: (907) 465-4990 
Fax: (907)465-2040

Heather M. Nobrega 
Counsel to Committee

HB 330: 2/5/02



Furnishing Alcohol to Minors

1999 2000 2001
A rres ts  - M isdem eanor 310 400 373
A rres ts  - Felony 2 5 8
C onvictions - M isdem eanor 124 201 145
C onvic tions - Felony 1 2 1
S ex  of A rre s te e s  - Male 261 293 301
S e x  of A rre s tee s  - Fem ale 51 111 30
A v e ra g e  A ge at Arrest 25 29 26

S o u r c e :
D P S  Criminal History files u p d a te d  a s  of March 4, 2002. 

O f f e n s e s :
D P S  o ffen se  c o d e  9931, AS 04 .16 .051 , AS 04 .16 .052 , AS 
0 4 .1 6 .0 6 0

61%
17%
27

Prepared by DPS March 5, 2002



Anchorage Daily News | Second man to be charged in fatal crash http://www.adn.com/alaska/v-printer/story/638664p-682677c.html

adn.com
Anchorage Daily News

S e c o n d  m a n  t o  b e  c h a r g e d  in  f a t a l  c r a s h
FOUR D EA D :31-year-old b o u g h t a lcoho l fo r  p a rty , po lice  say .
By L u c a s  Wall 
A n c h o r a g e  D a ily  N e w s

(P u b lis h e d :  J u l y  2 5 ,  2 0 0 1 )

A n c h o r a g e  p o l ic e  T u e s d a y  c i t e d  a  s e c o n d  m a n  fo r  p ro v id in g  a lc o h o l  t o  t e e n s  a t  a  J u l y  8  p a r t y  b e f o r e  
t h e  fa ta l  c a r  c r a s h  t h a t  k i l led  a n  A n c h o r a g e  p o l ic e  o f f ice r  a n d  t h r e e  t e e n a g e r s .

M ichae l  H u n te r ,  3 1 ,  will b e  c h a r g e d  w i th  t w o  c o u n t s  o f  c o n t r i b u t i n g  t o  t h e  d e l i n q u e n c y  o f  a  m i n o r  a n d  
t w o  c o u n t s  o f  f u r n i s h i n g  a l c o h o l  to  a  m i n o r ,  a c c o r d in g  t o  p o l ic e .  H e  r e c e i v e d  a  s u m m o n s  t o  a p p e a r  in 
c o u r t  A ug . 2 8 .

H u n t e r ' s  p h o n e  is d i s c o n n e c t e d ,  a n d  h e  c o u l d  n o t  b e  r e a c h e d .

D e te c t iv e  E v e r e t t  R o b b i n s  s a i d  H u n t e r  p i c k e d  u p  t w o  g i r l s  t h e  e v e n i n g  o f  J u l y  8  a n d  b r o u g h t  t h e m  to  
t h e  t r a i l e r  o w n e d  b y  h i s  w ife ,  L e o n a ,  in t h e  7 1 0 0  b lo c k  o f  L a k e  O t i s  P a r k w a y .  L e o n a  H u n t e r  w a s  
w o r k in g  t h a t  n i g h t  a n d  h i r e d  t h e  g ir ls  t o  c o m e  o v e r  a n d  c l e a n  t h e  t r a i l e r ,  R o b b i n s  s a i d .  C o n t r a r y  to  
e a r l i e r  r e p o r t s ,  t h e  g i r l s  w e r e  n o t  b a b y - s i t t i n g  t h a t  n ig h t .  R o b b in s  s a i d  t h e y  w e r e  s c h e d u l e d  to  
b a b y - s i t  fo r  L e o n a  H u n t e r  t h e  n e x t  d a y .

S h e  le f t  m o n e y  f o r  t h e  g i r l s  a t  t h e  t r a i l e r ,  w h ic h  R o b b in s  s a i d  t h e y  g a v e  t o  M ic h a e l  H u n te r ,  a s k in g  
h im  t o  b u y  t h e m  a l c o h o l .  H u n t e r  w e n t  t o  a  n e a r b y  T e s o r o  s t a t i o n ,  R o b b i n s  s a i d ,  w h e r e  h e  b o u g h t  
a lc o h o l  a n d  b r o u g h t  i t  b a c k  t o  ^ he  t r a i l e r .  T h e  H u n t e r s  a r e  s e p a r a t e d ,  h e  s a i d ,  a n d  M ichae l  H u n t e r  
r e t u r n e d  to  h is  t r a i l e r  t o  s l e e p .

P o l ice  a r r e s t e d  R o n a ld  F r a n k ,  3 0 ,  tw o  w e e k s  a g o  a n d  c h a r g e d  h im  w i t h  f i v e  c o u n t s  o f  fu r n is h in g  
a lc o h o l  to  a  m i n o r  a n d  f o u r  c o u n t s  o f  c o n t r i b u t i n g  t o  t h e  d e l i n q u e n c y  o f  a  m i n o r .  H e  r e m a i n s  a t  t h e  
S ix th  A v e n u e  C o r r e c t i o n a l  C e n t e r  in l ieu  o f  $ 8 , 0 0 0  ba i l .  F r a n k  a n d  H u n t e r  a r e  f r i e n d s ,  R o b b in s  s a id ,  
a n d  t h e y  a t t e n d e d  a  b a r b e c u e  t o g e t h e r  t h e  a f t e r n o o n  o f  J u l y  8 .

R o b b in s  s a id  H u n t e r  h a s  b e e n  c o o p e r a t i v e  a n d  a d m i t t e d  t o  b u y i n g  a l c o h o l  f o r  t h e  g i r l s .  H u n t e r  w a s n ' t
j a i l e d ,  h e  s a i d ,  b e c a u s e  h e  w a s n ' t  a t  t h e  p a r t y  a t  t h e  t r a i l e r  l a t e r  t h a t  n i g h t .

"H e  w a s n ' t  p r o m o t i n g  t h e  p a r t y  a s  R o n n y  h a d  d o n e , "  R o b b in s  s a i d .  " H e  c l a i m s  h e  w a s n ' t  a w a r e  o f  t h e  
p a r t y .  H e w a s  th i n k i n g  ( t h e  t w o  g ir ls )  w e r e  j u s t  g o in g  to  b e  h o m e  fo r  t h e  e v e n i n g . "

T h e  p a r t y  w a s  a t t e n d e d  b y  s e v e r a l  o t h e r  y o u t h s .  A f te r  l e a v in g  t h e  p a r t y  w i t h  s ix  o t h e r s ,  1 9 - y e a r - o l d  
R o b e r t  E s p e r  d r o v e  e r r a t i c a l l y  t h r o u g h  t h e  c i t y  fo r  a b o u t  h a l f  a n  h o u r  b e f o r e  c r a s h i n g  h e a d - o n  in to  a  
p o l ic e  c a r  d r i v e n  b y  o f f i c e r  J u s t i n  W o lla m  o n  t h e  G le n n  H ig h w a y .  T h e  c r a s h  k i l led  t h e  o ff icer ,  E sp e r ,  
a n d  tv jo  o t h e r  t e e n s .

W ith  H u n t e r ' s  a r r e s t ,  p o l i c e  a r e  s t a r t i n g  t o  w in d  d o w n  t h e  c r i m i n a l  i n v e s t i g a t i o n  in t o  t h e  c r a s h .

" T h e r e  a r e  n o  o t h e r  s u s p e c t s  w e ' r e  lo o k in g  a t  t h i s  t i m e , "  R o b b in s  s a i d .

A s e p a r a t e  i n t e r n a l  i n v e s t i g a t i o n  in to  h o w  p o l ic e  h a n d l e d  t h e  a t t e m p t s  t o  s t o p  E s p e r  c o n t in u e s .

I of 2 7/25/01 7:55 AM

http://www.adn.com/alaska/v-printer/story/638664p-682677c.html
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C lose Window
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MADD

Mothers Against Drunk Driving • Juneau Chapter
211 Fourth St. Suite 102 • Juneau, AK 99801

January 2 2 ,2 0 0 2

HOUSE BILL NO. 330 "An Act relating to providing alcoholic beverages to a person under 21 years o f  
age." BE IT ENA CTED  BY THE LEGISLATURE OF THE STATE OF ALASKA: * Section 1. AS 
04.16.051(d) is amended to read: (d) A person acting with criminal negligence who violates this section 
is guilty o f  a class C felony if  £jQ [,] within the five years preceding the violation, the person has been 
previously convicted under (A) [(1)] this section; or £B) [(2)] a  law or ordinance o f  this or another 
jurisdiction with elements substantially similar to this section; or (2 ) the person under 21 years  o f age 
who receives the alcoholic beverage injures or causes the death o f another person and the injury or 
death occurs while the person under 21 years o f age was under the influence o f an alcoholic 
beverage received in violation o f this section.

Mothers Against Drunk Driving (MADD) supports House Bill N umber 330. MADD supports laws, 
which save lives from injuries or death due to drunk driving.

House Bill 330 will make the sale o f  alcohol to minors a felony, thereby increasing fines and jail time.

House Bill 330, by becoming law, will send a message out to Alaskans that our children are valuable and 
if  harmed, severe consequence will occur. House Bill 330 supports and joins Alaskans in their attempt to 
change the current accepted norm o f  underage drinking.

Sincerely,

Cindy Cashen 
Volunteer

P h o n e : (9 0 7 )  4 6 3 -2 5 6 2  • Fax: (9 0 7 )  4 6 3 -2 5 4 0  • E -m a il:  jn u m a d d @ p tia la s k a .n e t

mailto:jnumadd@ptialaska.net


[Fwd: HB 329 and 330]

Subject: [Fwd: HB 329 and 330]
Date: Mon, 21 Jan 2002 10:40:27 -0900

From: Representative Norman Rokeberg <Representative_Norman_Rokeberg@legis.state.ak.us> 
Organization: Alaska State Legislature

To: Heather_Nobrega@legis.state.ak.us

F o r  o u r  f i l e s .

J a n e t

Subject: HB 329 and 330
Date: Sun, 20 Jan 2002 16:29:45 -0800 

From: "David W. Rochford" <rochfor@concentric.net>
To: <Representative_Norman_Rokeberg@Legis.state.ak.us>

C C: "MADD Anchorage Chapter" <madd@corecom.net>

D e a r  R e p r e s e n t a t i v e  R o k e b e r g  
I  am w r i t i n g  i n  s u p p o r t  o f  HB 3 2 9  a n d  3 3 0 .
I  am a  p o l i c e  o f f i c e r  w i t h  t h e  A n c h o r a g e  P o l i c e  D e p a r t m e n t  a n d  h a v e  30  y e a r s
o f  p o l i c e  e x p e r i e n c e  ( 2 0  y e a r s  w i t h  A P D ) .

HB329
I  a g r e e  t h a t  c h e m i c a l  t e s t i n g  s h o u l d  b e  r e q u i r e d  f o r  a l l  p e r s o n s  a r r e s t e d  a s  
t h e  b i l l  d e s c r i b e s .  I t  w o u ld  a l s o  b e  h e l p f u l  i f  t h i s  r e q u i r e m e n t  e x t e n d e d  
t o  a l l  d r i v e r s  i n v o l v e d  i n  a  c o l l i s i o n  w h i c h  i n v o l v e d  d e a t h  o r  a n  i n j u r y  
w h ic h  r e q u i r e d  m e d i c a l  t r e a t m e n t .  A l s o ,  t h e r e  s h o u l d  b e  a  r e q u i r e m e n t  t h a t  
t r e a t i n g  p h y s i c i a n s  i n f o r m  l a w  e n f o r c e m e n t  i f  a p e r s o n  b e i n g  t r e a t e d  h a s  
a l c o h o l  o r  d r u g s  i n  t h e i r  s y s t e m ,  an d  w h a t  t h e  r e p o r t e d  l e v e l  o r  
c o n c e n t r a t i o n  i s .  T h i s  r e q u i r e m e n t  v /o u ld  o n l y  a p p l y  i f  t h e  p e r s o n  b e i n g  
t r e a t e d  w as t h e  d r i v e r  o f  a  m o t o r  v e h i c l e ,  o r  i s  t h e  s u s p e c t  i n  a  c r i m e .
Many p e o p l e  a r e  i n j u r y  w h i l e  d r i v i n g  w h i l e  i n t o x i c a t e d  a n d  a r e  n e v e r  
p r o s e c u t e d .  The r e a s o n  i s  t h a t  p o l i c e  o f f i c e r s  a r e  o f t e n  n o t  i n  a  p o s i t i o n  
t o  make a  d e t e r m i n a t i o n  a s  t o  t h e  s u s p e c t ' s  s t a t e  o f  s o b r i e t y  b y  v i r t u e  o f  
t h e  f a c t  t h a t  t h e  p e r s o n  i s  r e c e i v i n g  e m e r g e n c y  t r e a t m e n t  o r  i s  i n  s u r g e r y
a n d  c a n  n o t  b e  o b s e r v e d  b y  t h e  o f f i c e r  u n t i l  i t  i s  t o o  l a t e .  I  h a v e
p e r s o n a l l y  s e e n  s u s p e c t s  f a k e  u n c o n s c i o u s n e s s  t o  a v o i d  d e t e c t i o n  o f  a l c o h o l  
i m p a ir m e n t  b y  me.
A d d i t i o n a l l y ,  t h e  w o r d i n g  " c o n t r o l l e d  s u b s t a n c e "  s h o u l d  b e  r e p l a c e d  w i t h  
"any d ru g "  o r  b e t t e r  y e t ,  " a n y  s u b s t a n c e  t h a t  i m p a i r s . . . " .  T he p r o b l e m  w i t h  
" c o n t r o l l e d  s u b s t a n c e "  i s  t h a t  i t  r e q u i r e s  t h a t  t h e  s u b s t a n c e  a p p e a r  o n  th ^  
s t a t e ' s  l i s t  o f  c o n t r o l l e d  s u b s t a n c e s .  T h e r e  a r e  many s u b s t a n c e s  t h a t  
i m p a i r  d r i v i n g  w h i c h  a r e  n o t  on  t h i s  l i s t .  T o l u e n e ,  p a i n t  t h i n n e r ,  a n d  
g a s o l i n e  fu m e s  a r e  p r i m a r y  e x a m p l e s .  No m a t t e r  how c o m p l e t e  a l i s t  i s ,  
s o m e o n e  w i l l  g e t  i n t o x i c a t e d  o n  s o m e t h i n g  t h a t  w a s  o v e r l o o k e d  o n  t h e  l i s t  
a n d  e s c a p e  p r o s e c u t i o n .  T h e  o t h e r  p r o b l e m  w i t h  u s i n g  t h e  " c o n t r o l l e d  
s u b s t a n c e "  w o r d i n g  i s  t h a t  i t  r e q u i r e s  t h a t  a  s p e c i f i c  d r u g  b e  i d e n t i f i e d  
a n d  n a m ed . T h i s  i s  n o t  a l w a y s  p o s s i b l e .  We may b e  a b l e  t o  p r o v e  t o  a  j u r y  
t h a t  t h e  d r i v e r  i s  i m p a i r e d  b y  a n  unknow n s u b s t a n c e ,  o r  a  s u b s t a n c e  we 
s u s p e c t ,  b u t  we c a n  n o t  c o n v i c t  w i t h  o u t  a  b l o o d  t e s t  w h ic h  i s  p o s i t i v e  f o r  
a  c o n t r o l l e d  s u b s t a n c e .  E v e n  t h e n ,  t h e r e  may b e  a  p r o b l e m  p r o v i n g  t h a t  t h e  
c o n t r o l l e d  s u b s t a n c e  d e t e c t e d  i n  t h e  b l o o d  w as t h e  d r u g  o r  s u b s t a n c e  c a u s i n g  
t h e  i m p a i r m e n t .  T h i s  w o r d i n g  s e r i o u s l y  n e e d s  t o  b e  c h a n g e d .
T h e  l a w  w as r e c e n t l y  c h a n g e d  t o  a l l o w  l a w  e n f o r c e m e n t  t o  o b t a i n  a  s e a r c h  
w a r r a n t  f o r  a p e r s o n ' s  b l o o d  i n  a  DWI c a s e  i f  we c a n  a r t i c u l a t e  d r u g  
i n v o l v e m e n t .  T h i s  l a w  h a s  b e e n  a  g r e a t  h e l p  an d  I  h a v e  a l r e a d y  o b t a i n e d  
s e a r c h  w a r r a n t s  a n d  o b t a i n e d  v a l u a b l e  e v i d e n c e  u s i n g  t h i s  l a w .  H o w e v e r ,  a 
l a w  l i k e  C a l i f o r n i a  e n a c t e d  w o u ld  b e  e v e n  m o re  h e l p f u l .  C a l i f o r n i a  e x t e n d e d  
t h e  i m p l i e d  c o n s e n t  l a w  t o  i n c l u d e  a b l o o d  a n d / o r  u r i n e  t e s t i n g  i f  t h e  
a r r e s t i n g  o f f i c e r  s u s p e c t s  d r u g  u s e ,  a n d  a r t i c u l a t e s  t h e  s u s p i c i o n  i n  h i s
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p o l i c e  r e p o r t .  T h i s  w o u ld  s a v e  v a l u a b l e  t i m e  l o s t  w h i l e  a p p l y i n g  f o r  a  
s e a r c h  w a r r a n t .  Some d r u g s  c l e a r  fr o m  t h e  b l o o d  s t r e a m  q u i c k l y  a n d  t h e  t i m e  
s p e n t  g e t t i n g  a  w a r r a n t  c o u l d  make t h e  d i f f e r e n c e  b e t w e e n  g e t t i n g  a  p o s i t i v e  
b l o o d  t e s t  a n d  a  n e g a t i v e  o n e .  A l s o ,  s u c h  a la w  s h o u l d  i n c l u d e  b l o o d  AND 
u r i n e ,  s i n c e  we c a n n o t  know a h e a d  o f  t i m e  i f  t h e  d r u g s  w i l l  b e  f o u n d  i n  t h e  
b l o o d  o r  u r i n e  o r  b o t h  b l o o d  and  u r i n e .
A l s o ,  I  s h o u l d  p u t  i n  a  p i t c h  f o r  t h e  D rug  R e c o g n i t i o n  P r o g r a m  w h i c h  I  s p o k e  
o f  a t  t h e  DWI t r a i n i n g  y o u  a t t e n d e d  a t  t h e  APD t r a i n i n g  c e n t e r .  T h e  l a w s  
p e r t a i n i n g  t o  d r i v i n g  u n d e r  t h e  i n f l u e n c e  o f  d r u g s  a r e  u s e l e s s  w i t h o u t  
h a v i n g  o f f i c e r s  t r a i n e d  t o  e n f o r c e  t h e s e  l a w s .  T h i s  p r o g r a m  s t i l l  h a s  n o t  
b e e n  e s t a b l i s h e d  h e r e  i n  A l a s k a .

I  a l s o  s u p p o r t  HB 3 3 0
T he t r a g i c  d e a t h  o f  my f r i e n d  a n d  c o  w o r k e r ,  J u s t i n  W o lla m , i s  t e s t i m o n y  
e n o u g h  o f  t h e  n e e d  f o r  t h i s  l a w .  I f  a n  a d u l t  knew h e  m i g h t  b e  c h a r g e d  w i t h  
a f e l o n y ,  h e  m i g h t  r e c o n s i d e r  p r o v i d i n g  a l c o h o l  t o  m i n o r s .

R e s p e c t f u l l y ,
D ave R o c h f o r d  
A n c h o r a g e  P . D .
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