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IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y -S E C O N D  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY REPRESENTATIVES GUESS, M eyer

In troduced: 1/30/02 
R eferred: Jud ic iary , Finance

A  B I L L  

F O R  A N  A C T  E N T IT L E D  

" A n  A c t  r e la t in g  to  th e  p u rp o s e  f o r  c r im e  v ic t im s ' c o m p e n s a t io n ; a n d  lim it in g  th e  

fa c t o r s  t h a t  m a y  be c o n s id e re d  in m a k in g  a c r im e  v ic t im s ' c o m p e n s a t io n  a w a rd  in cases 

o f  s e x u a l a s s a u lt  o r  s e x u a l a b u se  o f  a m in o r . "

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

'/ fr v ie n d tw itc h  r e i n s e r t
* S e c t io n  1 . A S  1 8 .6 7 .0 1 0  is am ended  to read : j  / \ p o F

Sec . 1 8 .6 7 .0 1 0 . P u rp o s e . It is the p u rp o se  o f  th is chap te r to  fa c ilita te  and 
p e rm it  the paym en t o f  com p en sa tion  to [ IN N O C E N T ] pe rson s in ju re d , to dependen ts 
o f  p e rs o n s  k i l le d , and to  ce rta in  o th e r p e rson s w h o , by v irtu e  o f  th e ir re la t io n sh ip  to 
the  v ic t im  o f  a c rim e , in cu r ac tua l and rea son ab le  expen se  as a re su lt o f  ce rta in  se riou s  
c r im e s  o r  in attem pts to  p re ven t the c om m iss io n  o f  c rim e  o r  to app rehend  suspected 

c r im in a ls .
* S e c . 2 . A S  1 8 .6 7 .0 8 0 (c )  is am ended  to read :

(c )  In d e te rm in in g  w hethe r to m ake  an o rd e r unde r th is sec tion , the 
b o a rd  sh a ll c on s id e r a l l c ircum stances d e te rm ined  to be re le v an t , in c lu d in g

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 321
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1 p ro v o c a t io n , c on sen t, o r  a n y  o th e r b e h a v io r o f  the v ic t im  tha t d ire c t ly  o r  in d ire c t ly
2 c on trib u ted  to  the v ic tim 's  in ju ry  o r  death , the p r io r  c ase  o r  s o c ia l h is to ry , i f  an y , o f  the
3 v ic t im , the v ic tim 's need  fo r  fin a n c ia l a id , and a n y  o th e r re le v a n t m a tte rs . H o w e v e r , i f
4  th e  c la im  is b a sed  on  a c r im e  o f  s e x u a l a s s a u lt  o r  s e x u a l a b u se  o f  a m in o r ,  th e
5 b o a rd  m av  n o t  d e n y  an  o r d e r  b a sed  on  c o n s id e ra t io n s  o f  p r o v o c a t io n , th e  use o f
6  a lc o h o l o r  d ru g s  b v  th e  v ic t im , o r  the p r i o r  s o c ia l h is t o r y  o f  th e  v ic t im .

SSHB321 -2-
New T e x t  U n d e r l in e d  [DELETED TEXT BRACKETED]

HB0321I)



A L A S K A  S T A T E  L E G I S L A T U R E

R E P R E S E N T A T IV E  G R E T C H E N  G U E S S

S p o n s o r  S ta te m e n t  
HB 321

An act relating to the purpose for crime victims’ compensation; and limiting the factors that may 
be considered in making a crime victims’ compensation award in cases of sexual assault or

sexual abuse of a minor.
W h e n  th e  sta te  e s ta b lis h e d  V ic t im s ’ C o m p e n s a t io n  B o a rd  o v e r  2 0  y e a rs  a g o , it e n s u re d  th e  v ic t im ’ s r o le  
in  the c r im e  w o u ld  b e  c o n s id e re d . F o r  e x a m p le , i f  s o m e o n e  s ta rte d  a b a r  b ra w l an d  w a s  h u r t , th e ir  c ase  
c o u ld  be d e n ie d  b y  th e  V ic t im s ’ C o m p e n s a t io n  B o a rd .

T h e  u n in te n d ed  c o n s e q u e n c e  o f  th is  la n g u a g e  w as c h i ld  a b u se  a n d  s e x u a l a s s a u lt  v ic t im s  c o u ld  be  d en ie d  
fu n d in g  i f  the  b o a rd  fo u n d  th em  to  h a v e  c o n t r ib u te d  to  th e  c irc u m s ta n c e s  o f  th e  c r im e . F o r  e x a m p le , a 
v ic t im  o f  s e x u a l a s s a u lt  c o u ld  be  d e n ie d  b e c au se  th e y  w e re  d r in k in g  th e  n ig h t o f  th e i r  s e x u a l a s sau lt .

Im p ly in g  a  v ic t im  o f  s e x u a l a s sa u lt s o m e h o w  d e s e rv e d  o r  p la y e d  a  r o le  in  b e in g  v ic t im iz e d  is  in  d ire c t 
o p p o s it io n  to  w h a t w e  b e lie v e  as a c o m m u n ity  -  a  v ic t im  o f  c h i ld  a b u se  o r  s e x u a l a s s a u lt  h a s  n o t d o n e  
a n y th in g  to  b r in g  th e  c r im e  o n  h im  o r  h e rs e lf .

T o w a rd  f ix in g  th is  u n in te n d ed  c o n se q u e n c e , the  la n g u a g e  o f  th is  b i l l  d o e s  th e  fo l lo w in g .

•  D e le te s  th e  w o rd  “ in n o c e n t”  f r o m  th e  p u rp o s e  s ta tem en t to  e n su re  the  s u b je c t iv e  d e te rm in a t io n  o f  
“ in n o c e n c e ”  is  n o t p a rt o f  the  B o a r d ’ s d e c is io n  (s e c t io n  o n e ) .

•  E n su re s  c o m p e n s a t io n  is  n o t d e n ie d  b ased  o n  c o n s id e ra t io n s  o f  p r o v o c a t io n , th e  u se  o f  a lc o h o l o r  
d ru g s , o r  th e  p r i o r  s o c ia l h is to ry  o f  th e  v ic t im .

•  R e ta in s  th e  c u r re n t la n g u ag e  f o r  c o m p e n sa t io n  c r i t e r ia  f o r  a l l  o th e r  c r im e s .

T h e  v ic t im ’ s c om p e n s a t io n  b o a rd  is fu n d e d  6 0  p e rc en t b y  s ia ic  g o v e rn m e n t  a n d  4 0  p e rc e n t b y  fe d e ra l 
g o v e rn m en t . T h e  4 0  p e rc en t f r o m  th e  s ta te  g o v e rn m e n t c o m e s  f r o m  g a rn is h in g  f e lo n ’ s p e rm an e n t fu n d  
d iv id e n d  c h e c k s . G iv e n  the  n a tu re  o f  the  fu n d in g  m e c h a n ism , th e  f is c a l n o te  f r o m  th e  D e p a r tm e n t  o f  
P u b lic  S a fe ty  w i l l  b e  z e ro .

January-M ay: State C apitol * Juneau, AK 99801-1182 •  (907) 465-2435 •  Fax (907) 465-6615 
June-D ecem bcr: 716 W . 4li A venue •  A nchorage, AK 99501* (907) 269-0120* Fax (907) 269-0122 
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A L A S K A  S T A T E  L E G I S L A T U R E

REPRESENTATIVE GRETCHEN GUESS

S ec tio na l A naly sis  
HB 321

“An act relating to the purpose for the crime victims’ compensation; and limiting the factors that 
may be considered in making a crime victim’ compensation award in cases of sexual assault or

sexual abuse of a minor.”

Section 1: Amends AS 18.67.010 (Purpose) by omitting the word ‘innocent’ from the
purpose statement of the chapter.

Section 2: Amends AS 18.67.080 (Awarding Compensation) (c) by adding language
prohibiting the consideration of provocation, the use of alcohol or drugs, or the 
prior social history of the victim, in the case of sexual assault or sexual abuse of a 
minor.

January-M ay: State Capitol • Juneau, AK 99801-1182 • (907) 465-2435 •  Fax (907) 465-6615 
June-Decem ber: 716 W. 4h Avenue • Anchorage, AK 99501* (907) 269-0120* Fax (907) 269-0122 

Rcprcscntative_Gretchen_Guess@ legis.statc.ak.us
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F I S C A L  N O T E

STATE OF A LA S K A
2002 LE G IS L A T IV E  SESSION

Fiscal Note Number:
Bill Version:
() Publish Date:

SSHB 321

Public SafetyRevision Date/Time (Note if correction): 2/7/2002 10 a.m. correctic Dept. Affected:
Title An Act Relating to the Purpose of____________BRU Violent Crimes Compensation

Crime Victims' Compensation
Sponsor
Requester

Representative Guess
Component Violent Crimes Compensation

House Judiciary
E x p e n d i tu r e s /R e v e n u e s

Component No. 
(Thousands of Dollars)

163

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0 |
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal:
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate paqe if necessary)

This bill should have no fiscal impact for the following reasons:
1) current claimants, under similar circumstances, are already being compensated;
2) the number of potential cases is email.

Approved by: 
Agency

Prepared by:
Division

Susan L. Browne, Administrator
Violent Crimes Compensation Board

Phone (907)465-5525
Date/Time 2/7/02 10:11 AM

Commissioner Glenn Godfrey Date 2/7/2002
Department of Public Safety

(Revised C/2001 OMB) Page 1 of 1____
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121 West Ftrewccd I^ne  
Suite 240

February 1 1 ,2 0 0 2

T o W hom It M ay Concern:

My nairie is Denise Morris, I am the Presidcnt/CEO o f the Alaska Native Justice Center. I chair 
the Alaska Native Women's Sexual Assault Committee whose mission is to prevent sexual 
.violence against Alaska Native women by increasing community awareness through outreach, 
education, ongoing evaluation, and supporting and promoting research. I am also a board 
member o f  Standing Together Against Rape.

I am writing today in support o f HB 321 “An act relating to the purpose for crime victim s’ 
compensation; and limiting the factors that may be considered in making a crime victim s’ 
compensation award in cases o f  sexual assault or sexual abuse o f  a minor.” offered by 
Representative Guess. This bill would simply ensure that victims o f  child abuse and sexual 
assault would not be denied compensation for crimes committed against them.

The.present language includes the word “ innocent” which could be subjectively interpreted and 
could potentially deny victims o f serious crimes just compensation. A  victim o f  sexual assault 
could potentially be denied compensation because they were consuming alcohol at the time o f  the 
assault.

On Friday February 8 ,20021  attended the sentencing o f the individual responsible for the sexual 
assault and kidnapping o f  five Alaska Native women. The defense attorney alleged that these 
victims contributed to and were some how responsible for the brutal attacks because they were 
consuming alcohol prior to the sexual violence. This case demonstrates the need for clear and 
precise language regarding the rights o f  victims o f violent crimes.

HB 321 will ensure that the use o f alcohol/drugs or a person’s prior social history will not be used 
to deny ju s t  compensation. The unintended consequence o f the present law creates an 
“impression” o f  wrongdoing on the part o f  the victim and that is neither right nor consistent with 
the practices Alaskans hold dear.

On behalf o f  the Alaska Native Justice Center, the Alaska Native W omen’s Sexual Assault 
Comm ittee and the clients we serve, I urge your support o f  HB 321.

sincere ly ,

IIDenise R, M orris 
President/CEO


