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CS FOR HOUSE BILL NO. 317(JUD)

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y - S E C O N D  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES CRAWFORD, Guess, Dyson

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to stalking and to violating a protective order; and amending Rules 4 

and 65, Alaska Rules of Civil Procedure, and Rule 9, Alaska Rules of Administration."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56.740(a) is amended to read:
( a )  A  p e rs o n  c o m m its  th e  c r im e  o f  v io la t in g  a  p ro te c t iv e  o rd e r  i f  the  p e rs o n  is 

s u b je c t  to  a  p ro te c t iv e  o rd e r
(1) issued or filed under AS 18.66 and c o n ta in in g  a  p r o v is io n  lis te d  

in  A S  1 8 . 6 6 .1 0 0 ( c ) ( 1 )  - ( 7 )  and  k n o w in g ly  c o m m its  o r  a ttem p ts  to  c o m m it  an  a c t in  

v io la t io n  o f  th a t p r o v is io n ; or
(2) issued under AS 18.65.850, 18.65.855. or 18.65.860 and 

knowingly commits or attempts to commit an act in violation of the order.
* Sec. 2. A S  18 . 6 5 .5 3 0 ( a )  is  am en d ed  to  re a d :

( a )  E x c e p t  as p ro v id e d  in  (b )  o r  ( c )  o f  th is  s e c t io n , a  p eace  o f f i c e r ,  w ith  o r  

w ith o u t  a  w a rra n t , s h a l l a r re s t a  p e rs o n  i f  the  o f f i c e r  has p ro b a b le  c au se  to  b e lie v e  the
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p e rs o n  h a s , e ith e r  in  o r  o u ts id e  the  p re s e n c e  o f  th e  o f f i c e r ,  w iih in  th e  p re v io u s  12  

h o u rs ,
( 1 )  c o m m itte d  d om e s t ic  v io le n c e , e x c e p t an  o f fe n s e  u n d e r 

A S  1 1 .4 1 .1 0 0  - 1 1 .4 1 .1 3 0 ,  w h e th e r the  c r im e  is a  f e lo n y  o r  a  m is d e m e a n o r ;

( 2 )  c o m m it te d  the c r im e  o f  v io la t in g  a  p ro te c t iv e  o rd e r  in  v io la t io n  o f  

AS 11.56.740(aMtt [A S  1 1 .5 6 .7 4 0 ] ;
( 3 )  v io la t e d  a  c o n d it io n  o f  re le a s e  im p o se d  u n d e r A S  1 2 .3 0 .0 2 7 .

* Sec. 3 .  A S  1 8 .6 5  is  am en d e d  b y  a d d in g  n ew  s e c t io n s  to  re ad :

Article 11. Stalking Protective Orders and Notifications to Stalking Victims.
S e c . 18.65.850. Protective orders for stalking, ( a )  A  p e rs o n  w h o  re a s o n a b ly  

b e lie v e s  th a t th e  p e rs o n  is  a  v ic t im  o f  s ta lk in g  th a t is  n o t  a  c r im e  in v o lv in g  d om e s t ic  

v io le n c e  m a y  f i le  a  p e t it io n  in  the  d is t r ic t o r  s u p e r io r  c o u r t  f o r  a  s ta lk in g  p ro te c t iv e  

o rd e r  a g a in s t a  re s p o n d e n t w h o  is a l le g e d  to  h a v e  c om m itte d  th e  s ta lk in g . A  p a re n t o r  

g u a rd ia n  m a y  f i l e  a  p e t it io n  o n  b e h a lf  o f  a  m in o r .
( b )  W h e n  a  p e t it io n  f o r  a p ro te c t iv e  o rd e r  is  f i le d ,  th e  c o u r t  s h a l l s c h e d u le  a 

h e a r in g  an d  p ro v id e  at le a s t 10  d ays ' n o t ic e  to  th e  re sp o n d e n t o f  th e  h e a r in g  and  o f  th e  

re sp o n d e n t 's  r ig h t to  appea l' and  b e  h e a rd , e ith e r  in  p e rs o n  o r  th ro u g h  an  a tto rn e y . I f  

th e  c o u r t  f in d s  b y  a  p re p o n d e ra n c e  o f  e v id e n c e  tha t th e  re s p o n d e n t has c om m itte d  

s ta lk in g  a g a in s t th e  p e t it io n e r , re g a rd le s s  o f  w h e th e r th e  re s p o n d e n t a p p ea rs  a t th e  

h e a r in g , the  c o u r t  m a y  o rd e r  a n y  r e l i e f  a v a i la b le  u n d e r ( c )  o f  th is  se c t io n . T h e  

p r o v is io n s  o f  a p ro te c t iv e  o rd e r  is su ed  u n d e r th is  s e c t io n  a re  e f fe c t iv e  f o r  s ix  m on th s  

u n le s s  e a r l i e r  d is s o lv e d  b y  th e  c o u rt .

( c )  A  p ro te c t iv e  o rd e r  is su ed  u n d e r th is  s e c t io n  m a y

( 1 )  p ro h ib i t  the  re s p o n d e n t f r o m  th re a te n in g  to  c o m m it  o r  c om m itt in g

s ta lk in g ;
( 2 )  p ro h ib i t  th e  re s p o n d e n t f r o m  te le p h o n in g , c o n ta c t in g , o r  o th e rw is e  

c o m m u n ic a t in g  d ir e c t ly  o r  in d i re c t ly  w ith  th e  p e t it io n e r  o r  a  d e s ig n a ted  h o u se h o ld  

m e m b e r  o f  the p e t i t io n e r  s p e c if ic a ll>  n a m e d  b y  th e  c o u r t ;
( 3 )  d ire c t  th e  re s p o n d e n t to  s ta y  aw a y  f r o m  th e  re s id e n c e , s c h o o l, o r  

p la c e  o f  e m p lo y m e n t  o f  the  p e t it io n e r , o r  a n y  s p e c i f ie d  p la c e  fre q u e n te d  b y  the 

p e t i t io n e r ; h o w e v e r , the  c o u r t  m a y  o rd e r  the  re s p o n d e n t to  s ta y  aw a y  f ro m  the

WORK D R A F T  WORK D R A F T  22-L S1258\R
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re sp o n d e n t 's  o w n  re s id e n c e , s c h o o l, o r  p la c e  o f  e m p lo y m e n t  o n ly  i f  the  re s p o n d e n t  has 
b e en  p ro v id e d  a c tu a l n o t ic e  o f  the  o p p o rtu n ity  to  a p p e a r a n d  be h e a rd  o n  th e  p e t it io n ,

(d )  I f  th e  c o u r t  is su e s  a  p ro te c t iv e  o rd e r  u n d e r th is  s e c t io n , th e  c o u r t  s h a ll

( 1 )  m a k e  re a s o n a b le  e f fo r t s  to  e n su re  th a t the  o rd e r  is  u n d e rs to o d  b y  

th e  p e t i t io n e r  a n d  b y  the  re sp o n d e n t , i f  p re sen t ; a n d

( 2 )  h a v e  th e  o rd e r  d e liv e re d  to  th e  a p p ro p r ia te  lo c a l la w  e n fo rc e m e n t 

a g e n c y  f o r  e x p e d ite d  r /v ic e .
Sec. 18.65.855. Ex parte and emergency protective orders for stalking, (a )  

A  p e rs o n  w h o  re a s o n a b ly  b e lie v e s  th a t the p e rs o n  is  a v ic t im  o f  s ta lk in g  th a t is  n o t  a 

c r im e  in v o lv in g  d om e s t ic  v io le n c e  m a y  f i le  a  p e t it io n  u n d e r A S  1 S .6 5 .8 5 0  and  re q u e s t 

an  e x  p a rte  p ro te c t iv e  o rd e r . I f  the c o u rt f in d s  tha t the  p e t it io n  e s ta b lis h e s  p ro b a b le  

c au se  tha t th e  c r im e  o f  s ta lk in g  has o c c u rre d , th a t it is  n e c e s sa ry  to  p ro te c t  the 

p e t i t io n e r  f r o m  fu r th e r  s ta lk in g , and  tha t the  p e t i t io n e r  h as  c e r t i f ie d  to  th e  c o u r t  in  

w r i t in g  the e f fo r t s ,  i f  a n y , th a t h a v e  b een  m ad e  to  p ro v id e  n o t ic e  to  th e  re s p o n d e n t , the  

c o u r t  s h a ll e x  p a rte  and  w ith o u t n o tic e  to  the  re s p o n d e n t is su e  a  p ro te c t iv e  o rd e r . A n  

e x  p a r te  p ro te c t iv e  o rd e r  u n d e r th is  s e c t io n  m a y  g ra n t the p ro te c t io n  p ro v id e d  b y  

A S  1 8 .6 5 .8 5 0 ( c ) .  A n  e x  p a rte  p ro te c t iv e  o rd e r  e x p ire s  2 0  d a y s  a f t e r  it is  is su ed  u n le s s  

d is s o lv e d  e a r l ie r  b y  the  c o u r t  at the  requ e s t o f  e ith e r  th e  p e t i t io n e r  o r  th e  re sp o n d e n t 

a f t e r  n o t ic e  a n d , i f  re q u e s te d , a h e a rin g . I f  th e  c o u rt  is su e s  a n  e x  p a rte  p ro te c t iv e  

o rd e r , th e  c o u r t  s h a l l h a v e  the  o rd e r  d e liv e re d  to  th e  a p p ro p r ia te  la w  e n fo rc e m e n t  

a g e n c y  f o r  e x p e d ite d  s e rv ic e .

( b )  A  p eace  o f f i c e r ,  o n  b e h a lf  o f  and  w ith  the  c o n s e n t o f  a  v ic t im  o f  s ta lk in g  

th a t is  n o t  a  c r im e  in v o lv in g  d om e s t ic  v io le n c e , m a y  re q u e s t an  e m e rg e n c y  p ro te c t iv e  

o rd e r  f r o m  a  ju d i c i a l  o f f i c e r .  T h e  re q u e s t m a y  b e  m ad e  o r a l ly  o r  in  w r it in g  b a sed  o n  

th e  s w o rn  s ta tem en t o f  a  p e a c e  o f f i c e r ,  and  in  p e rs o n  o r  b y  te le p h o n e . I f  the c o u rt  

f in d s  p ro b a b le  c au se  to  b e lie v e  that the  p e t i t io n e r  is  in  im m ed ia te  d a n g e r  o f  s ta lk in g  

b a se d  o n  an  a l le g a t io n  o f  th e  re c e n t c o m m is s io n  o f  s ta lk in g , th e  c o u r t  e x  p a rte  s h a ll 
is su e  a n  e m e rg e n c y  p ro te c t iv e  o rd e r . A n  e m e rg e n c y  p ro te c t iv e  o rd e r  m a y  g ra n t the 

p ro te c t io n  p ro v id e d  in  A S  1 8 .6 5 .8 5 0 (c ) .  A n  e m e rg e n c y  p ro te c t iv e  o r d e r  e x p ire s  7 2  

h o u rs  a f t e r  it is  is su ed  u n le s s  d is s o lv e d  e a r l ie r  b y  th e  c o u r t  a t th e  re q u e s t o f  the  

p e t i t io n e r . A  p e a c e  o f f i c e r  w h o  o b ta in s  an  e m e rg e n c y  p ro te c t iv e  o r d e r  u n d e r th is
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s e c t io n  s h a ll
( 1 )  p la c e  the  p ro v is io n s  o f  an  o r a l o rd e r  in  w r i t in g  o n  a  f o rm  p ro v id e d  

b y  th e  c o u r t  and  f i le  the  w r it te n  o rd e r  w ith  th e  is s u in g  c o u r t  b y  th e  en d  o f  th e  ju d ic ia l  

d a y  a f t e r  th e  o rd e r  is  is su ed ;

( 2 )  p ro v id e  a  c o p y  o f  th e  o rd e r  to th e  p e t i t io n e r ; a n d

( 3 )  s e rv e  a  c o p y  o f  the  o rd e r  o n  th e  re sp o n d e n t .

Sec. 18.65.860. Modification of protective orders for stalking, ( a )  E i th e r  

th e  p e t i t io n e r  o r  th e  re s p o n d e n t m a y  re q u e s t m o d i f ic a t io n  o f  a  p ro te c t iv e  o rd e r  is su ed  

u n d e r A S  1 8 .6 5 .8 5 0  o r  18 .6 5 .8 5 5 ( a ) .  I f  a  re q u e s t is  m ad e  f o r  m o d i f ic a t io n  o f

( 1 )  a  p ro te c t iv e  o rd e r , a f t e r  n o t ic e  an d  h e a r in g  u n d e r A S  1 8 .6 5 .8 5 0 ,  the  

c o u r t  s h a l l s c h e d u le  a  h e a r in g  w ith in  2 0  d a y s  a f te r  th e  d a te  the  re q u e s t is  m ad e , e x c e p t 

th a t, i f  the c o u rt f in d s  tha t th e  re q u e s t is  m e r it le s s  o n  its  fa c e , th e  c o u rt  m a y  d e n y  the  

re q u e s t w ith o u t a  h e a r in g ; o r
( 2 )  an  e x  p a rte  p ro te c t iv e  o rd e r  u n d e r A S  1 8 .6 5 .8 5 5 ( a ) ,  th e  c o u rt s h a ll 

s c h e d u le  a  h e a r in g  o n  th re e  d ays ' n o t ic e  o r  o n  s h o r te r  n o t ic e  as th e  c o u rt m a y  

p re s c r ib e .

( b )  I f  th e  c o u r t  m o d i f ie s  a p ro te c t iv e  o rd e r  u n d e r th is  s e c t io n , the  c o u r t  s h a ll 

is su e  a  m o d i f ie d  o rd e r  an d  s h a ll
( 1 )  m a k e  re a s o n a b le  e f fo r t s  to  e n su re  th a t the  o rd e r  is u n d e rs to o d  b y  

th e  p e t i t io n e r  a n d  b y  the  re s p o n d e n t , i f  p re s e n t a t th e  h e a r in g , id

( 2 )  h a v e  th e  o rd e r  d e liv e re d  to  th e  a p p ro p r ia te  lo c a l la w  e n fo rc e m e n t 

a g e n c y  f o r  e x p e d ite d  s e rv ic e .

Sec. 18.65.865. Service of process; forms for petitions and orders; fees; 
warnings; and notification, ( a )  S e rv ic e  o f  p ro c e s s  o f  an  o r d e r  is su e d  b y  the  c o u rt  

u n d e r A S  1 8 .6 5 .8 5 0  - 1 8 .6 5 .8 6 0  s h a ll b e  as p ro v id e d  in  A S  1 8 .6 6 .1 6 0  f o r  s e rv ic e  o f  

p ro c e s s  o f  d om e s t ic  v io le n c e  p ro te c t iv e  o rd e rs .
( b )  T h e  A la s k a  C o u r t  S y s te m  s h a l l  p re p a re  fo rm s  f o r  p e t it io n s  an d  p ro te c t iv e  

o rd e rs  a n d  in s tru c t io n s  f o r  th e ir  u se  b y  a  p e rs o n  s e e k in g  a p ro te c t iv e  o rd e r  u n d e r 

A S  1 8 .6 5 .8 5 0  - 18 6 5 .8 6 0 .  T h e  fo rm s  m u s t c o n fo rm  to  the  A la s k a  R u le s  o f  C iv i l  

P ro c e d u re , e x c e p t th a t in fo rm a t io n  o n  th e  fo rm s  m a y  be  f i l l e d  in  b y  le g ib le  

h a n d w rit in g . F i l in g  fe e s  m a y  n o t  be c h a rg e d  f o r  f i l i n g  th e  p e t it io n . E a c h  p ro te c t iv e

317(.IU D ) -4-
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1 o r d e r  fo rm  m u s t c o n ta in  th e  f o l lo w in g  w a rn in g  in  b o ld fa c e  ty p e : " V io la t i o n  o f  th is
2  o rd e r  m a y  be  a  m is d e m e a n o r  p u n is h a b le  b y  up  to  o n e  y e a r  o f  in c a rc e ra t io n  and  a  f in e

3 o f  up  to  $ 5 ,0 0 0 ."
4  (c )  T h e  D e p a r tm e n t  o f  P u b lic  S a fe ty  s h a l l d e v e lo p  an d  m a k e  a v a i la b le  to  la w

5 e n fo rc e m e n t  a g en c ie s  in  the  sta te  a  n o t ic e  th a t d e ta i ls  the r ig h ts  o f  v ic t im s  o f  s ta lk in g
6  an d  th e  s e rv ic e s  a v a i la b le  to  th em . T h e  f o rm  m u s t be  s im i la r  to  th a t p ro v id e d  to

7  v ic t im s  o f  d o m e s t ic  v io le n c e  u n d e r A S  1 8 .6 5 .5 2 0 .  A  p e a c e  o f f i c e  in v e s t ig a t in g  a

8 s ta lk in g  o f fe n s e  s h a l l p r o v id e  th e  fo rm  to  th e  v ic t im .
9  S e c . 1 8 .6 5 .8 7 0 .  D e f in i t i o n s .  In  A S  1 8 .6 5 .8 5 0  - 1 8 .6 5 .8 7 0 ,

10  ( 1 )  " c r im e  in v o lv in g  d om e s t ic  v io le n c e "  h as  th e  m e a n in g  g iv e n  in

11 A S  1 8 .6 6 .9 9 0 ;
12  ( 2 )  " h o u s e h o ld  m e m b e r"  has th e  m e a n in g  g iv e n  in  A S  1 8 .6 6 .9 9 0 ;
13 ( 3 )  " s ta lk in g "  m ean s  a  v io la t io n  o f  A S  1 1 .4 1 .2 6 0  o r  1 1 .4 1 .2 7 0 .

14  *  S e c . 4 . A S  1 8 . 6 6 .9 9 0 ( 3 )  is  am en d ed  to  re a d :

15 ( 3 )  " d o m e s t ic  v io le n c e "  an d  "c r im e  in v o lv in g  d o m e s t ic  v io le n c e "  m ean

16  o n e  o r  m o re  o f  the  f o l lo w in g  o f fe n s e s  o r  an  o f fe n s e  u n d e r a  la w  o r  o rd in a n c e  o f

17  a n o th e r  ju r i s d ic t io n  h a v in g  e lem en ts  s im i la r  to  th e se  o f fe n s e s , o r  a n  a ttem p t to  c o m m it

18  th e  o f fe n s e , b y  a  h o u s e h o ld  m e m b e r  a g a in s t a n o th e r  h o u s e h o ld  m e m b e r :

1 9  (A )  a  c r im e  a g a in s t the  p e rs o n  u n d e r A S  1 1 .4 1 ;
2 0  ( B )  b u rg la ry  u n d e r A S  1 1 .4 6 .3 0 0  - 1 1 .4 6 .3 1 0 ;

21  ( C )  c r im in a l tre sp a s s  u n d e r A S  1 1 .4 6 .3 2 0  - 1 1 .4 6 .3 3 0 ;

2 2  ( D )  a rs o n  o r  c r im in a l ly  n e g lig e n t b u rn in g  u n d e r  A S  1 1 .4 6 .4 0 0  -

2 3  1 1 .4 6 .4 3 0 ;
2 4  ( E )  c r im in a l m is c h ie f  u n d e r A S  1 1 .4 6 .4 8 0  - 1 1 .4 6 .4 8 6 ;

2 5  ( F )  te r ro r is t ic  th re a te n in g  u n d e r A S  1 1 .5 6 .8 1 0 ;

2 6  (G )  v io la t in g  a  p r o t e c t i v e  [D O M E S T IC  V IO L E N C E ]  o rd e r

2 7  u n d e r A S  1 1 .5 6 .7 4 0 ;  o r
2 8  ( H )  h a ra s sm en t u n d e r A S  1 1 .6 1 .1 2 0 ( a ) ( 2 )  -  ( 4 ) ;

2 9  *  S e c . 5 .  A S  2 2 . 1 5 . 1 0 0 ( 9 )  is  am en d e d  to  re a d :

3 0  ( 9 )  to  is su e  a  p ro te c t iv e  o rd e r  in  ca se s  in v o lv in g
31 £ A j d o m e s t ic  v io le n c e  as p ro v id e d  in  A S  1 8 .6 6 .1 0 0  -

-5-
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( B )  ^ t a lk in g  a s  p r o v id e d  in  A S  1 8 .6 5 .8 5 0  -  1 8 .6 5 .8 7 0 ;

* S e c . 6 . T h e  u n c o d if ie d  la w  o f  the  S ta te  o f  A la s k a  is  am en d e d  b y  a d d in g  a  n ew  s e c t io n  to  

re ad :
IN D IR E C T  C O U R T  R U L E  A M E N D M E N T S ,  ( a )  A S  1 8 .6 5 .8 6 5 ,  a d d e d  b y  sec . 3 o f  

th is  A c t , h a s  th e  e f fe c t  o f  a m e n d in g  R u le  4 ,  A la s k a  R u le s  o f  C iv i l  P ro c e d u re , and  R u le  9 , 

A la s k a  R u le s  o f  A d m in is t ra t io n , r e la t in g  to  fe e s  a n d  s e rv ic e  o f  p ro c e s s  f o r  p ro te c t iv e  o rd e rs  

f o r  v ic t im s  o f  s ta lk in g .
( b )  A S  1 8 .6 5 .8 5 0  - 1 8 .6 5 .8 7 0 ,  ad d ed  b y  sec . 3 o f  th is  A c t , h a v e  th e  e f fe c t  o f  

am en d in g  R u le  6 5 ,  A la s k a  R u le s  o f  C iv i l  P ro c e d u re , re la t in g  to  te m p o ra ry  re s t ra in in g  o rd e rs , 

the  m e th o d  o f  o b ta in in g  th o s e  o rd e rs , a n d  the  t im in g  o f  th o s e  o rd e rs .

1 8 .6 6 .1 8 0 ; o r

C S IIB  317 (JIJD ) -6-
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A M E N D M E N T  1

O F F E R E D  IN  T H E  H O U S E  B  Y  R E P R E S E N T IT IV E  C R A W F O R D

T O :C S H B  3 1 7  ( L & C ) ,  D r a f t  V e r s io n  “ J ”

1 P a g e  4 ,  l in e  1 7 :
2  R e m o v e :
3  ( 2 )  a te m p o ra ry
4
5  In s e r t :
6  ( 2 )  an  e x -p a r te
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T O :C S H B  3 1 7  ( L & C ) ,  D r a f t  V e r s io n  “ J ”

AMENDMENT 2

OFFERED IN THE HOUSE BY REPRESENTATIVE CRAWFORD

1 P a g e  5 , l in e  5 :
2  A d d :

(D )  W h e n  a  p e t it io n  is f i le d  u n d e r th is  p a ra g ra p h , 
th e  c o u r t  s h a l l s c h e d u le  a  h e a r in g  an d  p ro v id e  at le a s t  10  d a y s ’ 

n o t ic e  to  th e  re s p o n d e n t o f  the  h e a r in g  an d  o f  th e  re s p o n d e n t ’ s r ig h t  to  
a p p e a r a n d  b e  h e a rd , e ith e r  in  p e rs o n  o r  b y  a n y  a tto rn e y .



AMENDMENT 3

T O :C S H B  3 1 7  ( L & C ) ,  D r a f t  V e rs io n  “ J ”

1 P a g e  4 ,  lin e  9
2  D e le te :
3  (b )  [A F T E R  R E C E IV IN G  A  P E T IT IO N  U N D E R  (a )  O F  T H IS
4  S E C T IO N , a  ] c o u r t  m a y  g ran t
5
6  A d d :
7  (b )  A  c o u r t  m a y  g ran t
8
9  P a g e  4 ,  lin e  10
10  A d d :
1 1  ( 1 )  an  e m e rg e n c y  p ro te c t iv e  o rd e r  i f  [T H E  C O U R T  F IN D S ] ,  u p o n
12 a sworn oral or written application by a peace officer with the
13  consent of the alleged victim, tha t
14
15
16 P a g e  4 ,  lin e  14 :
17  A d d :
18 ( B )  the  p ro te c t iv e  o rd e r  is  n e c e s sa ry  to  p ro te c t  the  p e t i t io n e r
19 f r o m  immediate danger of fu r t h e r  s ta lk in g

OFFERED IN THE HOUSE BY REPRESENTATIVE CRAWFORD
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AMENDMENT 4

T O :C S H B  3 1 7  ( L & C ) ,  D r a f t  V e r s io n  “ J ”

OFFERED IN THE HOUSE BY REPRESENTITIVE CRAW FORD

1 P a g e  5 , l in e  10 :
2  R e m o v e :
3  (d )  a  p a re n t o r  g u a rd ia n  m a y  f i l e  a  p e te t io n  f r o  a  p ro te c t iv e  o rd e r
4  u n d e r  th is  s e c t io n  o n  b e h a lf  o f  a  m in o r . [  A  P E A C E  O F F IC E R  M A Y  

M A K E  A  W R IT T E N  O R  O R A L  A P P L IC A T IO N  F O R  A N  
E M E R G E N C Y  P R O T E C T IV E  O R D E R  U N D E R  T H IS  S E C T IO N  O N  
B E H A L F  O F , A N D  W IT H  T H E  C O N S E N T  O F , T H E  S T A L K IN G

8 V IC T IM ] .
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AM ENDM ENT 5

T O :C S H B  3 1 7  ( L & C ) ,  D r a f t  V e rs io n  “ J ”

OFFERED IN THE HOUSE BY REPRESENTITIVE CRAWFORD

1 P a g e  4 ,  l in e  2 8
2  R e m o v e :

( 3 )  [an  e x te n d e d ] p ro te c t iv e  o rd e r

In s e r t :
( 2 )  a  p r o t e c t i v e  o rd e r



WORK DRAFT WORK D R A FT WORK D R A FT

'vr CS FOR HOUSE BILL NO. 317( )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y - S E C O N D  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY
Offered:
Referred:
Sponsor(s): REPRESENTATIVES CRAWFORD, Guess

22-LS1258V! 
Luckhaupt 

3/5/02

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to stalking and to violating a protective order o r injunction; and 

amending Rule 4, Alaska Rules of Civil Procedure, and Rule 9, Alaska Rules of 

Administration."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t io n  1 . A S  0 4 . 1 1 . 4 9 4  ( e )  is  am en d ed  to  re a d :

( e )  A  p e r s o n  is  d is q u a li f ie d  as d e sc rib ed  u n d e r ( b ) ( 9 )  o f  th is  s e c t io n  d u e  to  the 

p e rs o n 's  c r im in a l r e c o rd  i f  le s s  than

( 1 )  tw o  y e a rs  has e la p se d  f r o m  the  p e rs o n 's  u n c o n d it io n a l d is c h a rg e  

d u e  to  a  c o n v ic t io n  o r  a d ju d ic a t io n  as a  d e lin q u e n t f o r  a n y  o f  th e  f o l lo w in g  o f fe n s e s  o r  

a  la w  o r  o rd in a n c e  f r o m  a n o th e r  ju r is d ic t io n  w ith  s im i la r  e le m e n ts :

( A )  d r iv in g  w h i le  in to x ic a te d  u n d e r A S  2 8 . 3 5 . 0 3 0  o r  re fu s a l to  

s u b m it  to  a  c h e m ic a l tes t u n d e r A S  2 8 . 3 5 .0 3 2 ;  o r

(B) a  c r im e  in v o lv in g  d o m e s t ic  v io le n c e , as th a t te rm  is  d e fin e d  

u n d e r A S  1 8 . 6 6 .9 9 0 ,  o r  v io la t in g  a  p ro te c t iv e  o r d e r  or injunction un d e r

L
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1 A S  1 1 .5 6 .7 4 0 ;

2  ( 2 )  f i v e  y e a rs  h a s  e la p s e d  f r o m  th e  p e rs o n 's  u n c o n d it io n a l d isch a rg e

3 d u e  to  a  c o n v ic t io n  o r  a d ju d ic a t io n  as a  d e lin q u e n t  f o r  a n y  o f  th e  f o l lo w in g  o f fe n s e s  o r

4  a  la w  o r  o rd in a n c e  f r o m  a n o th e r  ju r is d ic t io n  w ith  s im i la r  e le m e n ts :

5  (A )  a  f e lo n y  v io la t io n  o r  a  f e lo n y  a ttem p t to  c o m m it  a  v io la t io n

6  o f  A S  1 1 .4 1 ;  o r
7  ( B )  a  m is d e m e a n o r  v io la t i o n  o f  o r  a  m is d e m e a n o r  a ttem p t to

8 v i o la t e  a  p r o v is io n  in  th is  t i t le ; o r

9  ( 3 )  1 0  y e a rs  h a s  e la p s e d  f r o m  th e  p e rs o n 's  u n c o n d it io n a l d is c h a rg e  due

10  to  a  c o n v ic t io n  o r  a d ju d ic a t io n  as a  d e lin q u e n t f o r  a  f e lo n y  v i o la t i o n  o r  a  f e lo n y

11 a ttem p t to  v io la t e  a  p r o v is io n  o f  th is  t i t le  o r  a  la w  o r  o rd in a n c e  f r o m  a n o th e r

12  ju r i s d i c t i o n  w ith  s im i la r  e lem en ts .

13 * S e c . 2 . A S  1 1 . 5 6 .7 4 0 ( a )  is  am en d e d  to  re ad :

14  ( a )  A  p e rs o n  c o m m its  the  c r im e  o f  v io la t in g  a  p ro te c t iv e  o r d e r  or injunction

15 i f  th e  p e r s o n

16  £ 1 ) is  s u b je c t  to  a
17  £ A ] p ro te c t iv e  o rd e r
18 fi) issued or filed under A S  18.66 and c o n ta in in g  a

19  p r o v is io n  lis te d  in  A S  1 8 . 6 6 .1 0 0 ( c ) ( 1 )  -  (7 )^ _ o r

2 0  fii) issued under AS 18.65.850; or
21 ( B )  protective injunction issued uncier AS 47.17.069; and

2 2  £ 2 ) k n o w in g ly  c om m its  o r  a ttem p ts  to  c o m m it  a n  a c t in  v io la t io n  o f  a

2 3  [ T H A T ]  p r o v i s io n  of the protective order or injunction.
2 4  *  S e c . 3 .  A S  1 2 . 2 5 .0 3 0 ( b )  is  am en d e d  to  re a d :

2 5  ( b )  In  a d d it io n  to  th e  a u th o r i t y  g ra n te d  b y  ( a )  o f  th is  s e c t io n , a  p e a c e  o f f i c e r

2 6  ( 1 )  s h a l l  m a k e  an  a rre s t u n d e r  th e  c irc u m s ta n c e s  d e s c r ib e d  in

2 7  A S  1 8 . 6 5 . 5 3 0 ;
2 8  ( 2 )  w ith o u t  a  w a rran ty  m a y  a r re s t  a  p e rs o n  i f  th e  o f f i c e r  h a s  p ro b a b le

2 9  c a u se  t o  b e lie v  e th e  p e r s o n  h a s , e ith e r  in  o r  o u ts id e  th e  p re s e n c e  o f  th e  o f f i c e r ,
3 0  ( A )  c o m m it te d  a  c r im e  in v o lv in g  d o m e s t ic  v io le n c e , w h e th e r

31 th e  c r im e  is  a  f e lo n y  o r  a  m is d e m e a n o r ; in  th is  s u b p a ra g ra p h , " c r im e  in v o lv in g

WORK D R A F T  WORK D R A F T  22-LS1258VJ
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1 d o m e s t ic  v io le n c e "  h as  th e  m e an in g  g iv e n  in  A S  1 8 .6 6 .9 9 0 ;

2  ( B )  c om m it te d  the  c r im e  o f  v io la t in g  a  p ro te c t iv e  o rd e r  o r

3  injunction in  v io la t io n  o f  A S  1 1 .5 6 .7 4 0 ; o r
4  ( C )  v io la te d  a c o n d it io n  o f  re le a s e  im p o s e d  u n d e r

5  A S  1 2 .3 0 .0 2 5  o r  1 2 .3 0 .0 2 7 ;
6  ( 3 )  w ith o u t  a  w a rran ty  m a y  a rre s t a  p e rs o n  w h en  th e  p e a c e  o f f i c e r  has

7  re a s o n a b le  c a u se  f o r  b e lie v in g  th a t th e  p e rs o n  has

8  ( A )  c om m itte d  a  c r im e  u n d e r o r  v io la t e d  c o n d i t io n s  im p o s e d  as

9  p a r t  o f  th e  p e rs o n 's  re le a s e  b e fo re  t r ia l o n  m is d e m e a n o r  c h a rg e s  b ro u g h t  u n d e r

1 0  A S  1 1 . 4 1 .2 7 0 ;
11 ( B )  v io la t e d  A S  0 4 .1 6 .0 5 0  o r  an  o rd in a n c e  w ith  s im i la r

12  e le m e n ts ; h o w e v e r , u n le s s  th e re  is a la w fu l re a s o n  f o r  fu r t h e r  d e te n t io n , a

13  p e rs o n  w h o  is  u n d e r th e  age  o f  18 and  w h o  has b e en  a r re s te d  f o r  v io la t in g

14  A S  0 4 . 1 6 .0 5 0  o r  an  o rd in a n c e  w ith  s im i la r  e le m e n ts  s h a l l  b e  c ite d  f o r  the

15 o f fe n s e  an d  re le a s e d  to  th e  p e rson 's  p a ren t, g u a rd ia n , o r  le g a l c u s tod ia n .; o r

16  ( C )  v io la t e d  c o n d it io n s  im p o s e d  as p a r t  o f  th e  p e rs o n 's  re le a s e

17  b e fo r e  t r ia l o n  f e lo n y  c h a rg e s  b ro u g h t u n d e r A S  1 1 .4 1 .4 1 0  - 1 1 .4 1 .4 5 8 .

18 *  S e c . 4 . A S  1 8 . 6 5 .5 3 0 ( a )  is  am e n d e d  to  re a d :

19 | ( a )  E x c e p t  a s  p r o v id e d  in  (b )  o r  (c )  o f  th is  s e c t io n , a  p e a c e  o f f i c e r ,  w ith  o r

2 0  w ith o u t a  w a r ra n t , s h a l l  a r re s t  a  p e rs o n  i f  the o f f i c e r  h a s  p ro b a b le  c a u s e  t o  b e lie v e  the

21 p e rs o n  h a s , e i th e r  in  o r  o u ts id e  th e  p re sen c e  o f  th e  o f f i c e r ,  w i th in  th e  p r e v io u s  12

2 2  h o u rs ,
2 3  ( 1 )  c o m m it te d  d om e s t ic  v io le n c e , e x c e p t a n  o f f e n s e  u n d e r
2 4  A S  1 1 . 4 1 . 1 0 0 -  1 1 .4 1 .1 3 0 ,  w h e th e r  the  c r im e  is a  f e lo n y  o r  a  m is d e m e a n o r ;

25 (2) c o m m it te d  the  c r im e  o f  v io la t in g  a  p ro te c t iv e  o r d e r  or injunction
2 6  in  v io la t i o n  o f  A S  1 1 . 5 6 .7 4 0 ;
2 7  ( 3 )  v io la t e d  a  c o n d it io n  o f  re le a s e  im p o s e d  u n d e r A S  1 2 .3 0 .0 2 7 .

2 8  *  S e c . 5 . A S  1 8 .6 5  is  a m e n d e d  b y  a d d in g  n ew  se c t io n s  to  re a d :

29 Article 11. Stalking Protective Orders and Notifications to Stalking Victims.
3 0  Sec. 18.65.850. Protective orders for stalking, ( a )  A  p e r s o n  w h o  re a s o n a b ly

31  b e lie v e s  that, th e  c r im e  o f  s ta lk in g , th a t is  n o t a  c r im e  in v o lv in g  d o m e s t ic  v io le n c e , is

WORK D R A F T  WORK D R A FT  22-LS1258YJ
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31

1

2

be in g  c o m m it te d  a g a in s t  th e  p e rs o n  b y  a n o th e r m a y  p e t i t io n  th e  d is t r ic t  o r  s u p e r io r  

c o u rt  f o r  a  p ro te c t iv e  o rd e r  d ire c t in g  the p e rs o n  w h o  is  a l le g e d ly  c o m m it t in g  the  

s ta lk in g  to
( 1 )  s ta y  a w a y  f r o m  th e  h om e , s c h o o l, b u s in e s s , o r  p la c e  o f  e m p lo y m e n t  

o f  th e  p e t i t io n e r  a n d  a n y  o th e r  lo c a t io n  s p e c i f ic a l ly  n am ed  b y  th e  c o u r t ;

( 2 )  r e f r a in  f r o m  c on ta c tin g , in t im id a t in g , th re a te n in g , o r  o th e rw is e  

in te r fe r in g  w ith  th e  p e t i t io n e r  o r  a  fa m i ly  m em b e r o f  th e  p e t i t io n e r  s p e c i f ic a l ly  n am ed  

b y  the  c o u r t .
( b )  A f t e r  r e c e iv in g  a  p e t it io n  u n d e r (a )  o f  th is  s e c t io n , a  c o u r t  m a y  g ra n t

( 1 )  a n  e m e rg e n c y  p ro te c t iv e  o rd e r  i f  th e  c o u r t  f in d s  th a t

(A )  the p e t it io n  e s ta b lish e s  p ro b a b le  c a u s e  th a t th e  re sp o n d e n t 

h a s  c o m m it te d  th e  c r im e  o f  s ta lk in g  a g a in s t the  p e t i t io n e r ;

( B )  th e  p ro te c t iv e  o rd e r  is  n e c e s s a ry  to  p ro te c t  th e  p e t it io n e r  

f r o m  fu r t h e r  s t a lk in g ; a n d
( C )  th e  p e t it io n  d oe s  n o t o rd e r  th e  re s p o n d e n t  to  s ta y  aw a y  

f r o m  th e  re s p o n d e n t 's  o w n  h om e , s c h o o l, b u s in e s s , o r  p la c e  o f  e m p lo y m e n t ;

( 2 )  a  te m p o ra ry  p ro te c t iv e  o rd e r  i f  th e  c o u r t  f in d s  th a t

(A )  th e  p e t it io n  e s ta b lish e s  p ro b a b le  c a u s e  th a t th e  re sp o n d e n t 

h a s  c o m m it te d  th e  c r im e  o f  s ta lk in g  a g a in s t th e  p e t i t io n e r ;

( B )  th e  p ro te c t iv e  o rd e r  is  n e c e s sa ry  to  p ro te c t  th e  p e t it io n e r 

f r o m  fu r t h e r  s t a lk in g ;
( C )  the  re s p o n d e n t has b e en  s e rv e d  w ith  o r  o th e rw is e  p ro v id e d  

n o t ic e  o f  th e  p e t i t io n ; and

( D )  the  p e t it io n  d o e s  n o t  o rd e r  th e  a l le g e d  s t a lk e r  to  s ta y  aw a y  

f r o m  th e  a l le g e d  s ta lk e r 's  ow n  h om e , s c h o o l, b u s in e s s , o r  p la c e  o f  e m p lo y m e n t  

u n le s s  th e  a l le g e d  s ta lk e r  h as  b een  p ro v id e d  an  o p p o r tu n i t y  to  b e  h e a rd  o n  the 

p e t i t io n ; o r
( 3 )  a n  e x te n d e d  p ro te c t iv e  o rd e r  i f  th e  c o u r t  f in d s ,  a f t e r  a  h e a r in g , that

(A )  b y  a  p re p o n d e ra n c e  o f  e v id e n c e , th e  re s p o n d e n t has 

c o m m it te d  th e  c r im e  o f  s ta lk in g  ag a in s t th e  p e t i t io n e r ;

( B )  th e  p ro te c t iv e  o rd e r  is  n e c e s s a ry  to  p ro te c t  th e  p e t it io n e r

C S H B  317( ) -4-
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1 f r o m  fu r th e r  s t a lk in g ; a n d
2  ( C )  th e  re sp o n d e n t h as  b e e n  p ro v id e d  a t le a s t  1 0  d a y s ' n o t ic e  o f

3 th e  h e a r in g  an d  o f  th e  a l le g e d  s ta lk e r 's  r ig h t  to  a p p e a r a n d  b e  h e a rd , e ith e r  in

4  p e rs o n  o r  b y  a n  a t to rn e y .

5  ( c )  A  p ro te c t iv e  o r d e r  is  n o t e f fe c t iv e  u n t i l s e rv e d  u p o n  th e  re s p o n d e n t . A n

6  e m e rg e n c y  p ro te c t iv e  o r d e r  e x p ire s  7 2  h o u rs  a f t e r  the  d a te  th e  o r d e r  is  is su ed . A

7  te m p o ra ry  p ro te c t iv e  o rd e r  e x p ire s  2 0  d a y s  a f t e r  th e  d a te  th e  o r d e r  is  s e rv e d  o n  the

8 re s p o n d e n t . A n  e x te n d e d  p ro te c t iv e  o rd e r  e x p ire s  s ix  m o n th s  a f t e r  th e  o r d e r  is  s e rv e d

9  o n  th e  re s p o n d e n t .
10  ( d )  A  p a re n t o r  g u a rd ia n  m a y  f i le  a  p e t i t io n  f o r  a  p ro te c t iv e  o r d e r  u n d e r th is

11 s e c t io n  o n  b e h a l f  o f  a  m in o r . A  p eace  o f f i c e r  m a y  m a k e  a  w r it te n  o r  o r a l  a p p lic a t io n

12 f o r  an  e m e rg e n c y  p ro te c t iv e  o rd e r  u n d e r th is  s e c t io n  o n  b e h a l f  o f ,  a n d  w ith  th e  c o n s e n t

13 o f ,  th e  s ta lk in g  v ic t im .

1 4  ( e )  E i th e r  th e  p e t i t io n e r  o r  fh e  re s p o n d e n t m a y  re q u e s t m o d i f ic a t io n  o f  a

15 p ro te c t iv e  o rd e r . T h e  c o u r t  m a y  n o t g ran t a  m o d i f ic a t io n  u n le s s  n o t ic e  o f  the  re q u e s t

16  h a s  b e e n  p ro v id e d  to  th e  a d v e rs e  p a rty  and  th e  a d v e rs e  p a r t y  h a s  b e e n  g ra n te d  a

1 7  re a s o n a b le  o p p o r tu n it y  to  b e  h e a rd . A  m o d i f ie d  o rd e r  is su e d  u n d e r th is  s u b s e c t io n

18 re p la c e s  th e  p ro te c t iv e  o id e r  it  m o d i f ie s .

1 9  ( f )  A  p ro te c t iv e  o r d e r  is su e d  b y  a c o u rt u n d e r th is  s e c t io n  s h a l l b e  d e liv e re d  to

2 0  th e  a p p ro p r ia te  la w  e n fo rc e m e n t  ag en cy  f o r  s e rv ic e  o n  th e  re s p o n d e n t . S e rv ic e  o f

21  p ro c e s s  s h a l l b e  a s  p r o v id e d  in  A S  1 8 .6 6 .1 6 0  f o r  s e rv ic e  o f  p ro c e s s  o f  d om e s t ic

2 2  v io le n c e  p ro te c t iv e  o rd e r s .

2 3  ( g )  T h e  A la s k a  C o u r t  S y s tem  s h a ll p re p a re  fo rm s  f o r  p e t i t io n s  a n d  p ro te c t iv e

2 4  o rd e rs  a n d  in s t ru c t io n s  f o r  th e i r  use b y  a  p e rs o n  s e e k in g  a  p ro te c t iv e  o r d e r  u n d e r th is

2 5  s e c t io n . E a c h  p ro te c t iv e  o r d e r  fo rm  m u s t c o n ta in  th e  f o l lo w in g  w a rn in g  in  b o ld fa c e

2 6  ty p e : " V io la t i o n  o f  th is  o rd e r  m a y  be  a  m is d e m e a n o r , p u n is h a b le  b y  u p  to  o n e  y e a r  o f

2 7  in c a rc e ra t io n  a n d  u p  to  a  $ 5 ,0 0 0  f in e ."  F i l in g  fe e s  m a y  n o t be  c h a rg e d  f o r  th e  f i l i n g  o f

2 8  a  p e t i t io n  u n d e r th is  s e c t io n ."

2 9  ( h )  In  th is  s e c t io n , " c r im e  in v o lv in g  d o m e s t ic  v io le n c e "  h a s  th e  m e a n in g  g iv e n

3 0  in  A S  1 8 .6 6 .9 9 0 .

31  Sec. 1 8 . 6 5 .8 5 5 .  Notification to stalking victims. The D e p a r tm e n t  o f  P u b lic
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S a fe t y  s h a l l d e v e lo p  an d  m a k e  a v a i la b le  to la w  e n fo rc em en t a g e n c ie s  in  th e  s ta te  a 

n o t ic e  th a t d e ta i ls  th e  r ig h ts  o f  v ic t im s  o f  s ta lk in g , tha t is  n o t a  c r im e  in v o lv in g  

d o m e s t ic  v io le n c e , a n d  th e  s e rv ic e s  a v a i la b le  to  th em . T h e  fo rm  m u s t  b e  s im i la r  to  

th a t p ro v id e d  to  v ic t im s  o f  d o m e s t ic  v io le n c e  u n d e r A S  1 8 .6 5 .5 2 0 .  A  p e a c e  o f f i c e r  

in v e s t ig a t in g  a  s ta lk in g  o f fe n s e  s h a l l p ro v id e  the  fo rm  to  th e  v ic t im . I n  th is  s e c t io n , 

" c r im e  in v o lv in g  d o m e s t ic  v io le n c e "  has th e  m e a n in g  g iv e n  in  A S  1 8 .6 6 .9 9 0 .

*  S e c . 6 . A S  1 8 . 6 6 .9 9 0 ( 3 )  is  am e n d e d  to  re ad :

( 3 )  "d o m e s t ic  v io le n c e "  and  "c r im e  in v o lv in g  d o m e s t ic  v io le n c e "  m e a n  

o n e  o r  m o re  o f  the  f o l lo w in g  o f fe n s e s  o r  an  o f fe n s e  u n d e r a  la w  o r  o rd in a n c e  o f  

a n o th e r  ju r i s d ic t io n  h a v in g  e le m e n ts  s im i la r  to  these  o f fe n s e s , o r  an  a t te m p t to  c o m m it  

th e  o f fe n s e , b y  a  h o u s e h o ld  m e m b e r  ag a in s t a n o th e r  h o u s e h o ld  m e m b e r :

( A )  a  c r im e  ag a in s t th e  p e rs o n  unde.- A S  1 1 .4 1 ;

( B )  b u rg la r y  u n d e r A S  1 1 . 4 6 . 3 0 0 -  1 1 .4 6 .3 1 0 ;

( C )  c r im in a l tre sp a ss  u n d e r A S  1 1 .4 6 .3 2 0  - 1 1 . 4 6 .3 3 0 ;

( D )  a r s o n  o r  c r im in a l ly  n e g lig e n t b u rn in g  u n d e r  A S  1 1 .4 6 .4 0 0  -

1 1 .4 6 .4 3 0 ;

( E )  c r im in a l m is c h ie f  u n d e r A S  1 1 .4 6 .4 8 0  ~ 1 1 . 4 6 .4 8 6 ;

( F )  t e r r o r is t ic  th re a ten in g  u n d e r A S  1 1 .5 6 .8 1 0 ;

( G )  v io la t in g  a p r o t e c t i v e  [D O M E S T IC  V IO L E N C E ]  o rd e r  o r  

i n ju n c t i o n  u n d e r  A S  1 1 .5 6 .7 4 0 ;  o r

( H )  h a ra s sm e n t u n d e r A S  1 1 .6 1 .1 2 0 ( a ) ( 2 )  - ( 4 ) ;

*  S e c . 7 . T h e  u n c o d i f ie d  la w  o f  th e  S ta te  o f  A la s k a  is am en d ed  b y  a d d in g  a  n e w  s e c t io n  to

re a d :

I N D IR E C T  C O U R T  R U L E  A M E N D M E N T S .  A S  1 8 . 6 5 .8 5 0 ( f ) ,  a d d e d  b y  s e c . 5  o f  

th is  A c t , h a s  th e  e f fe c t  o f  a m e n d in g  R u le  4 , A la s k a  R u le s  o f  C iv i l  P r o c e d u re , a n d  R u le  9 ,

A la s k a  R u le s  o f  A d m in is t ra t io n , r e la t in g  to  s e rv ic e  o f  p ro c e s s  f o r  p ro te c t iv e  o rd e r s  f o r  v ic t im s

o f  s ta lk in g .
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V cic_

CS FOR HOUSE BILL NO. 317( )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y - S E C O N D  L E G IS L A T U R E  -  S E C O N D  S E S S IO N

BY
Offered:
Referred:
Sponsor's): REPRESENTATIVES CRAWFORD, Guess

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to stalking and to violating a protective order or injunction; and 

amending Rule 4, Alaska Rules of Civil Procedure and Rule 9, Alaska Rules of 

Administration."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. A S  04.11.494 ( e )  is  am e n d e d  to  re a d :
( e )  A  p e rs o n  is  d is q u a li f ie d  as d e s c r ib e d  u n d e r ( b ) ( 9 )  o f  th is  s e c t io n  d u e  to  th e  

p e rs o n 's  c r im in a l r e c o rd  i f  le s s  th a n
( 1 )  tw o  y e a rs  h a s  e la p s e d  f r o m  th e  p e rs on 's  u n c o n d i t io n a l d is c h a rg e  

d u e  to  a  c o n v ic t io n  o r  a d ju d ic a t io n  a s  a  d e lin q u e n t  f o r  a n y  o f  th e  f o l lo w in g  o f fe n s e s  o r  

a  la w  o r  o rd in a n c e  f r o m  a n o th e r  ju r i s d ic t i o n  w ith  s im i la r  e le m e n ts ;

(A )  d r iv in g  w h i le  in to x ic a te d  u n d e r A S  2 8 . 3 5 . 0 3 0  o r  r e fu s a l to  

s u b m it  to  a  c h e m ic a l te s t u n d e r  A S  2 8 . 3 5 .0 3 2 ;  o r
( B )  a  c r im e  in v o lv in g  d o m e s t ic  v io le n c e , a s  th a t te rm  is  d e f in e d  

u n d e r A S  1 8 .6 6 .9 9 0 ,  o r  v io la t in g  a  p ro te c t iv e  o rd e r  or injunction u n d e r

WORK D R A F T  WORK D R A F T  WORK D R A F T
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A S  1 1 .5 6 .7 4 0 ;
( 2 )  f i v e  y e a r s  h a s  e la p s e d  f r o m  th e  p e rs o n 's  u n c o n d it io n a l d is c h a rg e  

d u e  to  a  c o n v ic t io n  o r  a d ju d ic a t io n  as a  d e lin q u e n t f o r  a n y  o f  th e  f o l lo w in g  o f fe n s e s  o r  

a  la w  o r  o rd in a n c e  f r o m  a n o th e r  ju r is d ic t io n  w ith  s im i la r  e lem e n ts :

(A )  a  f e lo n y  v io la t io n  o r  a  f e lo n y  a ttem p t to  c o m m it  a  v io la t io n  

o f  A S  1 1 .4 1 ;  o r
( B )  a  m is d e m e a n o r  v io la t io n  o f  o r  a  m is d e m e a n o r  a ttem p t to  

v io la t e  a  p r o v i s io n  in  th is  t i t le ; o r
( 3 )  1 0  y e a rs  h a s  e la p s e d  f r o m  th e  p e rs o n 's  u n c o n d i t io n a l d is c h a rg e  du e  

to  a  c o n v ic t io n  o r  a d ju d ic a t io n  as a  d e lin q u e n t f o r  a  f e lo n y  v i o la t i o n  o r  a  f e lo n y  

a ttem p t to  v io la t e  a  p r o v i s i o n  o f  th is  t i t le  o r  a  la w  o r  o rd in a n c e  f r o m  a n o th e r 

ju r i s d ic t io n  w ith  s im i la r  e le m e n ts .

*  Sec. 2. A S  1 1 . 5 6 .7 4 0 ( a )  is  a m e n d e d  to  re a d :
( a )  A  p e rs o n  c o m m it s  th e  c r im e  o f  v io la t in g  a p ro te c t iv e  o r d e r  or injunction 

i f  th e  p e rs o n

( 1 )  is  s u b je c t  to  a

(A )  p ro te c t iv e  o rd e r
(1) issued or filed under AS 18.66 and containing a

p r o v is io n  l is t e d  in  A S  1 8 . 6 6 .1 0 0 ( c ) ( 1 )  - ( 7 ) : o r

HO issued under AS 18.65.850: or
(B-) protective injunction issued under AS 47.17.069; and

(2) k n o w in g ly  c om m its  o r  a ttem p ts  to  c o m m it  a n  a c t with reckless 
disregard that the act violates or would violate a [IN VIOLATION OF THAT] 
p r o v is io n  of the protective order or injunction.

* Sec. 3. A S  1 2 . 2 5 .0 3 0 ( b )  is  a m e n d e d  to  re a d :
( b )  I n  a d d it io n  t o  th e  a u th o r i ty  g ra n te d  b y  ( a )  o f  th is  s e c t io n , a  p e a c e  o f f i c e r

( 1 )  s h a l l  m a k e  an  a r re s t  u n d e r th e  c irc u m s ta n c e s  d e s c r ib e d  in

A S  1 8 .6 5 .5 3 0 ;
( 2 )  w ith o u t  a  w a rran t*  m a y  a rre s t a  p e rs o n  i f  th e  o f f i c e r  h a s  p ro b a b le  

c au se  to  b e lie v e  th e  p e r s o n  h a s , e ith e r  in  o r  o u ts id e  th e  p re s e n c e  o f  th e  o f f i c e r ,

( A )  c o m m it te d  a  c r im e  in v o lv in g  d o m e s t ic  v io le n c e , w h e th e r
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th e  c r im e  is  a  f e lo n y  o r  a  m is d e m e a n o r ; in  th is  s u b p a ra g ra p h , " c r im e  in v o lv in g  

d o m e s t ic  v io le n c e "  h a s  th e  m e a n in g  g iv e n  in  A S  1 8 .6 6 .9 9 0 ;
(B) c o m m it te d  th e  c r im e  o f  v io la t in g  a  p ro te c t iv e  o rd e r  o i . 

injunction in  v io la t i o n  o f  A S  1 1 . 5 6 .7 4 0 ;  o r
( C )  v io la t e d  a  c o n d it io n  o f  re le a s e  im p o s e d  u n d e r 

A S  1 2 .3 0 .0 2 5  c  1 2 .3 0 .0 2 7 ;
( 3 )  w ith o u t  a  w a r ra n t , m a y  a r re s t  a  p e rs o n  w h e n  th e  p e a c e  o f f i c e r  h a s  

r e a s o n a b le  c a u se  f o r  b e lie v in g  th a t th e  p e r s o n  h a s
(A )  c o m m it te d  a  c r im e  u n d e r  o r  v io la t e d  c o n d it io n s  im p o s e d  as 

p a r t  o f  th e  p e rs o n 's  r e le a s e  b e fo r e  t r ia l o n  m is d e m e a n o r  c h a rg e s  b ro u g h t  u n d e r 

A S  1 1 .4 1 .2 7 0 ;
(B) v io la t e d  A S  0 4 . 1 6 .0 5 0  o r  a n  o rd in a n c e  w ith  s im i la r  

e le m e n ts ; h o w e v e r , u n le s s  th e re  is  a  la w fu l  re a s o n  f o r  fu r t h e r  d e te n t io n , a  

p e rs o n  w h o  is  u n d e r  th e  ag e  o f  1 8  a n d  w h o  has  b e en  a r re s te d  f o r  v io la t in g  

A S  0 4 . 1 6 .0 5 0  o r  a n  o rd in a n c e  w ith  s im i la r  e le m e n ts  s h a l l b e  c ite d  f o r  th e  

o f fe n s e  an d  re le a s e d  to  th e  p e rs o n 's  p a re n t , g u a rd ia n , o r  le g a l c u s to d ia n ; o r

( C )  v io la t e d  c o n d it io n s  im p o s e d  as p a r t  o f  th e  p e rs o n 's  r e le a s e  

b e fo r e  t r i a l o n  f e lo n y  c h a rg e s  b ro u g h t  u n d e r  A S  1 1 .4 1 .4 1 0  - 1 1 .4 1 .4 5 8 .

*  S e c . 4 .  A S  1 8 .6 5 .5 3 0 ( a )  is  am e n d e d  to  re a d :
( a )  E x c e p t  as p ro v id e d  in  (b )  o r  ( c )  o f  th is  s e c t io n , a  p e a c e  o f f i c e r ,  w ith  o r  

w ith o u t  a  w a r ra n t , s h a l l  a r re s t  a  p e rs o n  i f  th e  o f f i c e r  h a s  p ro b a b le  c a u se  to  b e lie v e  th e  

p e r s o n  h a s , e ith e r  in  o r  o u ts id e  th e  p re s e n c e  o f  th e  o f f i c e r ,  w ith in  th e  p re v io u s  12  

h o u r s ,
( 1 )  c o m m it te d  d o m e s t ic  v io le n c e , e x c e p t  a n  o f fe n s e  u n d e r 

A S  1 1 . 4 1 .1 0 0  -  1 1 .4 1 .1 3 0 ,  w h e th e r  th e  c r im e  is  a  f e lo n y  o r  a  m is d e m e a n o r ;

(2) c o m m it te d  th e  c r im e  o f  v io la t in g  a  p ro te c t iv e  o rd e r  or injunction 
in  v io la t i o n  o f  A S  1 1 .5 6 .7 4 0 ;

( 3 )  v io la t e d  a  c o n d it io n  o f  re le a s e  im p o s e d  u n d e r A S  1 2 .3 0 .0 2 7 .

*  S e c . 5 . A S  1 8 .6 5  is  am en d e d  b y  a d d in g  n e w  s e c t io n s  to  re a d :

Article 11. Stalking Protective O rders and Notifications to Stalking Victims.
Sec. 1 8 .6 5 .8 5 0 .  Protective orders for stalking, ( a )  A  p e rs o n  w h o  re a s o n a b ly
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b e lie v e s  th a t th e  c r im e  o f  s ta lk in g , th a t is  n o t  a  c r im e  in v o lv in g  d o m e s t ic  v io le n c e , is 

b e in g  c om m it te d  ag a in s t th e  p e rs o n  b y  a n o th e r  m a y  p e t i t io n  th e  d is t r ic t  o r  s u p e r io r  

c o u r t  f o r  an  o rd e r  d ire c t in g  th e  p e rs o n  w h o  is  a l le g e d ly  c o m m it t in g  th e  s ta lk in g  to

( 1 )  s ta y  a w a y  f r o m  th e  h om e , s c h o o l, b u s in e s s , o r  p la n e  o f  e m p lo y m e n t  

o f  th e  p e t it io n e r  and  a n y  o th e r  lo c a t io n  s p e c i f ic a l ly  n am e d  b y  th e  c o u r t ;

( 2 )  r e f r a in  f r o m  c o n ta c t in g , in t im id a t in g , th re a te n in g , o r  o th e rw is e  

in te r fe r in g  w ith  th e  p e t i t io n e r  o r  a  f a m i ly  m e m b e r  o f  th e  p e t i t io n e r  s p e c i f ic a l ly  n am ed  

b y  th e  c o u rt .

( b )  A f t e r  re c e iv in g  a  p e t i t io n  u n d e r ( a )  o f  th is  s e c t io n , a  c o u r t  m a y  g ra n t

( 1 )  an  e m e rg e n c y  p ro te c t iv e  o rd e r  i f  th e  c o u r t  f in d s  th a t

(A )  th e  p e t i t io n  e s ta b lis h e s  p ro b a b le  c a u s e  th a t th e  re s p o n d e n t 

h as  c om m itte d  th e  c r im e  o f  s ta lk in g  a g a in s t th e  p e t i t io n e r ;

( B )  th e  p ro te c t iv e  o r d e r  is  n e c e s s a ry  t o  p ro te c t  th e  p e t i t io n e r  

f r  o m  fu r t h e r  s t a lk in g ; a n d

(C )  th e  p e t i t io n  d o e s  n o t  o rd e r  th e  re s p o n d e n t  to  s ta y  aw a y  

f r o m  th e  re sp on d en t's  o w n  h o m e , s c h o o l,  b u s in e s s , o r  p la c e  o f  e m p lo y m e n t ;

( 2 )  a  t e m p o ra ry  p ro te c t iv e  o r d e r  i f  th e  c o u r t  f in d s  th a t

(A )  th e  p e t i t io n  e s ta b lis h e s  p ro b a b le  c a u s e  th a t th e  re s p o n d e n t 

h a s  c o m m it te d  th e  c r im e  o f  s ta lk in g  a g a in s t th e  p e t i t io n e r ;

( B )  th e  p ro te c t iv e  o r d e r  is  n e c e s s a ry  t o  p ro te c t  th e  p e t i t io n e r  

f r o m  fu r t h e r  s t a lk in g ;

(C )  th e  re s p o n d e n t h a s  b een  s e rv e d  w ith  o r  o th e rw is e  p ro v id e d  

n o t ic e  o f  th e  p e t i t io n ; a n d

( D )  th e  p e t i t io n  d o e s  n o t  o rd e r  th e  a l le g e d  s t a lk e r  to  s ta y  aw a y  

f r o m  th e  a l le g e d  s ta lk e r 's  o w n  h o m e , s c h o o l, b u s in e s s , o r  p la c e  o f  e m p lo y m e n t  

u n le s s  th e  a l le g e d  s ta lk e r  h a s  b e en  p ro v id e d  an  o p p o r tu n i t y  to  b e  h e a rd  o n  th e  

p e t i t io n ; o r

( 3 )  an  e x te n d e d  p ro te c t iv e  o rd e r  i f  th e  c o u r t  f in d s ,  a f t e r  a  h e a r in g , th a t

(A )  b y  a  p re p o n d e ra n c e  o f  e v id e n c e , th e  re s p o n d e n t  h as  

c o m m it te d  th e  c r im e  o f  s t a lk in g  a g a in s t th e  p e t i t io n e r ;
( B )  th e  p ro te c t iv e  o rd e r  is n e c e s s a ry  to  p ro te c t  th e  p e t i t io n e r

C S H B  317( ) -4-
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f r o m  fu r th e r  s ta lk in g ; a n d
( C )  th e  re s p o n d e n t h a s  b e e n  p ro v id e d  a t le a s t 10  days ' n o t ic e  o f

th e  h e a r in g  an d  o f  th e  a l le g e d  s ta lk e r 's  r ig h t  t o  a p p e a r  a n d  b e  h e a rd , e ith e r  in

p e rs o n  o r  b y  an  a t to rn e y .
( c )  A  p ro te c t iv e  o rd e r  is  n o t  e f fe c t iv e  u n t i l s e rv e d  u p o n  th e  re sp o n d e n t . A n  

e m e rg e n c y  p ro te c t iv e  o r d e r  e x p ire s  7 2  h o u rs  a f t e r  th e  d a te  th e  o rd e r  is is su ed . A  

te m p o ra ry  p ro te c t iv e  o rd e r  e x p ire s  2 0  d a y s  a f t e r  th e  d a te  th e  o rd e r  is  s e rv e d  o n  th e  

re s p o n d e n t . A n  e x te n d e d  p ro te c t iv e  o rd e r  e x p ire s  s ix  m o n th s  a f t e r  th e  o rd e r  is  s e rv e d  

o n  th e  re s p o n d e n t .
( d )  A  p a re n t o r  g u a rd ia n  m a y  f i le  a  p e t i t io n  f o r  a  p ro te c t iv e  o rd e r  u n d e r th is  

s e c t io n  o n  b e h a l f  o f  a  m in o r . A  p e a c e  o f f i c e r  m a y  m a k e  a  w r it t e n  o r  o r a l a p p lic a t io n  

f o r  a n  e m e rg e n c y  p ro te c t iv e  o r d e r  u n d e r  th is  s e c i lo n  o n  b e h a l f  o f ,  a n d  w ith  th e  c o n s e n t 

o f ,  th e  s ta lk in g  v ic t im .
( e )  E i th e r  th e  p e t i t io n e r  o r  th e  re s p o n d e n t  m a y  re q u e s t m o d i f ic a t io n  o f  a  

p ro te c t iv e  o rd e r . T h e  c o u r t  m a y  n o t  g ra n t a  m o d i f ic a t io n  u n le s s  n o t ic e  o f  th e  re q u e s t 

h a s  b e e n  p ro v id e d  to  th e  a d v e rs e  p a r ty  an d  th e  a d v e rs e  p a r ty  h a s  b e e n  g ran ted  a  

re a s o n a b le  o p p o r tu n ity  to  b e  h e a rd . A  m o d i f ie d  o rd e r  is su e d  u n d e r th is  s u b s e c t io n  

r e p la c e s  th e  p ro te c t iv e  o rd e r  i t  m o d i f ie s .
( f )  A  p ro te c t iv e  o r d e r  is su e d  b y  a  c o u r t  u n d e r  th is  s e c t io n  s h a l l b e  d e liv e re d  to  

th e  a p p ro p r ia te  la w  e n fo rc e m e n t  a g e n c y  f o r  s e rv ic e  o n  th e  re s p o n d e n t . S e rv ic e  o f  

p ro c e s s  s h a l l b e  as p r o v id e d  in  A S  1 8 . 6 6 .1 6 0  f o r  s e rv ic e  o f  p ro c e s s  o f  d om e s t ic  

v io le n c e  p ro te c t iv e  o rd e rs .
( g )  T h e  A la s k a  C o u r t  S y s te m  s h a l l  p re p a re  fo rm s  f o r  p e t it io n s  a n d  p ro te c t iv e  

o rd e r s  a n d  in s t ru c t io n s  f o r  th e i r  u se  b y  a  p e rs o n  s e e k in g  a  p ro te c t iv e  o rd e r  u n d e r th is  

s e c t io n . E a c h  p ro te c t iv e  o r d e r  f o rm  m u s t c o n ta in  th e  f o l lo w in g  w a rn in g  in  b o ld fa c e  

ty p e : " V io la t i o n  o f  th is  o rd e r  m a y  b e  a  m is d e m e a n o r , p u n is h a b le  b y  up  to  o n e  y e a r  o f  

in c a rc e ra t io n  a n d  u p  to  a  $ 5 ,0 0 0  f i n e . ”  F i l in g  fe e s  m a y  n o t  b e  c h a rg e d  f o r  th e  f i l i n g  o f  

a  p e t i t io n  u n d e r  th is  s e c t io n ."
( h )  In  th is  s e c t io n , " c r im e  in v o lv in g  d o m e s t ic  v io le n c e "  h a s  th e  m e a n in g  g iv e n  

in  A S  1 8 .6 6 .9 9 0 .
Sec. 1 8 .6 5 .8 5 5 .  Notification to stalking victims. T h e  D e p a r tm e n t  o f  P u b lic
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S a fe t y  s h a l l d e v e lo p  an d  m a k e  a v a i la b le  to  la w  e n fo rc e m e n t a g e n c ie s  in  th e  s ta te  a  

n o t ic e  th a t d e ta i ls  th e  r ig h ts  o f  v ic t im s  o f  s ta lk in g , tha t is  n o t  a  c r im e  in v o lv in g  

d o m e s t ic  v io le n c e , a n d  th e  s e rv ic e s  a v a i la b le  to  th em . T h e  f o rm  m u s t  b e  s im i la r  to  
th a t p ro v id e d  to  v ic t im s  o f  d o m e s t ic  v io le n c e  u n d e r A S  1 8 .6 5 .5 2 0 .  A  p e a c e  o f f i c e r  

in v e s t ig a t in g  a  s ta lk in g  o f fe n s e  s h a l l p ro v id e  th e  fo rm  to  th e  v ic t im . I n  th is  s e c t io n , 

" c r im e  in v o lv in g  d o m e s t ic  v io le n c e "  h as  th e  m e a n in g  g iv e n  in  A S  1 8 .6 6 .9 9 0 .

*  S e c . 6 . A S  1 8 .6 6 .9 9 0 ( 3 )  is  am e n d e d  to  re a d :

( 3 )  " d om e s t ic  v io le n c e "  an d  "c r im e  in v o lv in g  d o m e s t ic  v io le n c e "  m e a n

o n e  o r  m o re  o f  the f o l lo w in g  o f fe n s e s  o r  an  o f fe n s e  u n d e r a  la w  o r  o rd in a n c e  o f
a n o th e r  ju r is d ic t io n  h a v in g  e le m e n ts  s im i la r  to  th e se  o f fe n s e s , o r  a n  a ttem p t to  c o m m it

th e  o f fe n s e , b y  a  h o u s e h o ld  m e m b e r ag a in s t a n o th e r  h o u s e h o ld  m e m b e r :

( A )  a  c r im e  a g a in s t th e  p e rs o n  u n d e r A S  1 1 .4 1 ;

( B )  b u rg la r y  u n d e r A S  1 1 .4 6 .3 0 0  - 1 1 .4 6 .3 1 0 ;

( C )  c r im in a l tre sp a ss  u n d e r A S  1 1 .4 6 .3 2 0  - 1 1 . 4 6 .3 3 0 ;

( D )  a r s o n  o r  c r im in a l ly  n e g lig e n t b u rn in g  u n d e r  A S  1 1 .4 6 .4 0 0  -

1 1 .4 6 .4 3 0 ;
( E )  c r im in a l m is c h ie f  u n d e r  A S  1 1 .4 6 .4 8 0  - 1 1 . 4 6 .4 8 6 ;

( F )  t e r r o r is t ic  th re a te n in g  u n d e r A S  1 1 .5 6 .8 1 0 ;

( G )  v io la t in g  a  protective [ D O M E S T IC  V IO L E N C E ]  o r d e r  or 
injunction u n d e r A S  1 1 .5 6 .7 4 0 ;  o r

(H )  h a ra s sm e n t u n d e r A S  1 1 .6 1 .1 2 0 ( a ) ( 2 )  -  ( 4 ) ;

*  S e c . 7 .  T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is  am en d ed  b y  a d d in g  a  n e w  s e c t io n  to  

re a d :
I N D IR E C T  C O U R T  R U L E  A M E N D M E N T S .  A S  1 8 . 6 5 .8 5 0 ( f ) ,  a d d e d  b y  sec . 5  o f  

tin's A c t , h a s  th e  e f fe c t  o f  am e n d in g  R u le  4 , A la s k a  R u le s  o f  C iv i l  P ro c e d u re , a n d  R u le  9 , 

A la s k a  R u le s  o f  A d m in is t ra t io n , r e la t in g  to  s e rv ic e  o f  p ro c e s s  f o r  p ro te c t iv e  o rd e r s  f o r  v ic t im s  

o f  s ta lk in g .

L
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Deliveries to: 129 6th St., Rm . 329

M E M O R A N D U M F e b ru a ry  2 0 ,  2 0 0 2

SUBJECT: S e c t io n a l S u m m a ry  (C S H B  3 1 7 ( ) ,  " F "  V e r s io n , D r a f t ,  
D a te d  2 / 1 4 / 0 2 ,  W o r k  O rd e r  N o . 2 2 - L S 1 2 5 8 \ F )

TO:

FROM:

R e p re s e n ta t iv e  H a r r y  C ra w fo rd  
A ttn : D a v e

G e ra ld  P . L u c k h a u p t ^ ) ^ : ^ .  
L e g a l C o u n s e l

Y o u  h a v e  re q u e s te d  a  s e c t io n a l s u m m a ry  o f  the  a b o v e -d e s c r ib e d  b i l l .  A s  a  p re lim in a ry  
m a tte r , p le a s e  n o te  th a t a  s e c t io n a l s u m m a ry  o f  a  b i l l  s h o u ld  n o t  b e  c o n s id e re d  an  
a u th o r ita t iv e  in te rp re ta t io n  o f  th e  b i l l  -  th e  b i l l  i t s e l f  is  th e  b e s t s ta tem en t o f  its  c on ten ts .

Section 1. A m e n d s  A S  0 4 . 1 1 . 4 9 4 ( e ) ( 1 ) ( B )  to  p ro v id e  a c o n fo rm in g  c h a n g e  to  th e  ch an g e  
m ad e  in  se c . 2  o f  th e  C S ( ) .

Section 2. A m en d s  th e  e x is t in g  c r im e  o f  v io la t in g  a  p ro te c t iv e  o rd e r , A S  11. 5 6 .7 4 0 ( a ) ,  
b y  a d d in g  v io la t io n s  o f  s ta lk in g  p ro te c t iv e  o rd e rs , sec . 5  o f  th e  C S ( ) ,  a n d  c h i ld  p ro te c t iv e  
in ju n c t io n s  u n d e r A S  4 7 . 1 7 .0 6 9  as a lte rn a t iv e  w a y s  to  c o m m it  th is  c r im e .

Section 3. A m en d s  A S  1 2 . 2 5 .0 3 0 (b )  to  p io v id e  a  c o n fo rm in g  c h an g e  to  th e  c h an g e  m ad e  
in  sec . 2  o f  th e  C S ( ) .

Section 4. A m e n d s  A S  1 8 .6 5 .5 3 0 ( a )  to  p ro v id e  a  c o n fo rm in g  c h a n g e  to  th e  c h an g e  m ad e  
in  sec . 2  o f  th e  C S ( ) .

Section 5. A m e n d s  AS 18.65 b y  a d d in g  n ew  s e c t io n s  th a t p ro v id e  f o r  the  is su an ce  o f  
p ro te c t iv e  o rd e rs  in  ca se s  o f  s ta lk in g , th a t a re  n o t c r im e s  in v o lv in g  d o m e s t ic  v io le n c e .

Section 6 . A m en d s  A S  1 8 . 6 6 .9 9 0 ( 3 )  to  p ro v id e  a c o n fo rm in g  c h a n g e  to  th e  c h an g e  m ad e  
in  sec . 2  o f  th e  C S ( ) .

Section 7. P ro v id e s  n o t ic e  th a t sec . 5 in c lu d e s  an  in d ire c t  am e n d m e n t to  a  c o u r t  ru le .
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Sec. 47.17.069. Protective injunctions.

( a )  A  c o u r t  m a y  e n jo in  o r  l im i t  a  p e rs o n  f r o m  c on ta c t w ith  a c h i ld  i f  the  a tto rn e y  g e n e ra l 
e s ta b lis h e s  b y  a  p re p o n d e ra n c e  o f  th e  e v id e n c e  tha t the  p e rs o n

( 1 )  h a s  s e x u a l ly  abu sed  a c h i ld ;

( 2 )  h a s  p h y s ic a l ly  a b u sed  a c h i ld ; o r

( 3 )  h a s  e n g ag ed  in  c o n d u c t th a t c on s titu te s  a c le a r  an d  p re sen t d a n g e r to  th e  m en ta l, 
e m o t io n a l, o r  p h y s ic a l w e lfa re  o f  a  c h i ld .

(b )  T h is  s e c t io n  d o e s  n o t  l im i t  th e  a u th o r ity  o f  the  a t to rn e y  g e n e ra l o r  th e  c o u r t  to  ac t to  
p ro te c t a c h i ld .
(§  14  ch  3 9  S L A  1 9 8 5 )
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Com ponent No. 2198-99:2201/03/61/79

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Sen/ices
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) | | i
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 G F
1005 GF/Program  Receipts
1037 GF/Mental Health
Other (Specify Type~Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)
HB 317 wouid allow a person who believes they are a stalking victim to petition the court to grant a 
protective order to keep the alleged stalker away from them.

While passage of this bill will create new prosecutions, the Department of Law does not anticipate a 
significant fiscal impact.

Prepared by: 
Divis;on
Approved by: 
Agency

Joan M. Kasson
Attorney General's Office

Phone (907) 465-5370 
Date/Time 3/1/02 1:18 PM

Kathryn Daughhetee for Bruce M. Botelho, Attorney General 
Department of Law____________________________

Date 3/1/2002
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FISCAL NOTE
STATE 0.v A LA S K A
2002 LE G IS LA T IV E  SESSION

Revision Date/Tit..e (Note if correction): 
Title An Act relating to stalking .

Dept. Affected:
'B R U

Fiscal Note Number:
Bill Version:
() Publish Date:

H B  317

D P S

Com ponent A P S IN
Statewide Support

Sponsor
Requester

Representative Crawford
House Judiciary Com ponent No. 528

Expenditures/Revenues (Thousands of Dollars)
Note: Am ounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual 7.6 0.0 0.0 0.0 0.0 0.0
Supplies
Equipment
Land & Structures
Grants & Claim s
Miscellaneous

TOTAL OPERATING 7.6 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) |
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 G F 7.6 0.0 0.0 0.0 0.0 0.0
1005 GF/Program  Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 7.3 0.0 0.0 0.0 0.0 0J.1 I
Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
The bill requires police to enter a new type of protective order (' non-domestic") into a central registry 
maintained by DPS. DPS will contract for programming services to modify the Alaska Public Safety 
Information Network (APSIN) to allow entry of the new type of protective order and archival and retrival of 
expired orders:

90 hours programming X $84 per hour = $7,560.

Prepared by: 
Division
Approved by: 
Agency

Diane Schenker, Administrative Manager, C J IS  
Administrative Services________________
Comm issioner Glenn Godfrey____________

Phone (907) 269-5092 
Date/Time 3/1/02 4:09 PM

Date 3/1/2002
Department of Public Safety
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[Fwd: HB 317 Rc: Stalking]

Subject: [Fv/d: HB 317 Re: Stalking)
Date: T u e , 26 F e b  2002 08:10:32 -0900

From: R e p re s e n ta t iv e  N o rm a n  R o k e b e rg  < R e p re s e n ta t iv e _ N o rm a n _ R o k e b e rg @ le g is .s t a t e .a k .u s >  
Organization: A la s k a  S ta te  L e g is la tu re

To: H e a th e r_ N o b re g a @ le g is .s ta te .a k .u s

Subject: HB 317 Re: Stalking
Date: M o n , 25 F e b  2002 17:22:11 -0900 

From: "F a y  V o n  G e m m in g e n "  < fa y v o n g @ a la s k a .c o m >
To: < R e p re s e n ta t iv e _ N o rm a n _ R o k e b e rg @ ]e g is .s ta te .a k .u s >  

C C :  < R e p re s e n ta t iv e _ S c o t t_ O g a n @ le g is .s t a te .a k .u s >

Representative Rokeberg:

I am writing in support of HB 317 and urge you to schedule it for a public hearing in Judiciary Committee. In 
Anchorage, we call it the “Mary Wells Law" because of the terror she and her fam ily went through. She works for a 
non profit organization, and one of the clients pursued her and terrorized her and her family.

She wanted to file a domestic relations order to try to keep him away, but the judge said she couldn’t because there 
was no relationship. The judge, municipal prosecutors, and Police Chief Monegan urged her to try to get the law 
changed.

That's how I got involved. She brought her story to me as co-chair of Alaska Municipal League’s Local Government 
and Public Services subcommittee. This committee listened to her story and agreed that something must be done to 
prevent this horror story from happening again. We added a section to our AML policy to support this legislation.

I’m asking you to give it a chance, give it a public hearing. This issue is too important to women and their families.

Thank you,

Fay

F a y  V o n  G e m m in g e n  

f a y v o n g @ a la s k a .c o m

1 o il 2/26/2002 8:56 AM
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[Fwd: Stalking HB317)

Subject: [Fwd: Stalking HB 317]
Date: T u e , 2 6  F e b  2 0 0 2  0 8 : 1 1 :0 9  - 0 9 0 0

From: R e p re s e n ta t iv e  N o rm a n  R o k e b e rg  < R e p re s e n ta t iv e _ N o rm a n _ R o k e b e rg @ le g is .s t a t e .a k .u s >  
Organization: A la s k a  S ta te  L e g is la tu re

To: H e a th e r_ N o b re g a @ le g is .s ta te .a k .u s

Subject: Stalking HB 317
Date: M o n , 2 5  F e b  2 0 0 2  2 3 : 4 0 :2 7  - 0 9 0 0  

From: "g a ry  1. w e l ls "  < w e l ls l@ g c i .n e t >
To: R e p re s e n ta t iv e _ N o rm a n _ R o k e b e rg @ le g is .s ta t e .a k .u s

Norm, I am a legistered Republican and so s the rest of my family on
both sides (this, my husband Gary, told me to tell you)!

I work for Bean's Cafe in Anchorage as the Development Director. We 
provide basic services such as food, day shelter, emergency services, 
etc. for the Anchorage's poorest, homeless and children between the 
average age of 7-11 years. I do about two presentations a week from 35 
to 1500 people. So I'm always in the publics eye. As such, it took 
even a long time to figure out who this guy was, where he came from and
then to find noone could help. In over 2b vears in nonprofit, I have
never experienced anything like this. It was a scary time for my 
husband and kids. As a family, we made a commitment to work through 
this, not just for us for but for all who have committed their life’s 
work to human services. After doing all the research, this stuff 
happens to allot of people, good people. And, they can't do anything 
about it.

There is nothing worse than knowing that I, as their Mom, the police man 
and the judges could not make the fear go away. My 5 year old became 
incontinent when the phone or door bell rang. The boys slept in my bed, 
would not take shower or go to the bathroom v iless I was there 
physically holding them. I discovered that r ' 12 year old carried a
little knife for "just in case" and didn't v it me to know about. This
guy tried to befriend my boys on top of that co try to get to me. In
the end, I've spent the money in therapy for them and they have come out 
of it OK.

They also know that a bill is in progress. My hope is that I can tell 
them that aside from Harry Crawford, Norm Rokeberg is their other hero 
who will also co-sponsor the bill, a person who care about other people 
and to the many other little "gals & guys" that stalking affects.

So, I'm sending you a copy of the letter I sent to everyone and this one 
is specially for you!

Mary A. Wells 
3665 Burl Court 
Anchorage, AK 99504 
Email: wellsl@gci.net

February 25, 2002

Representative Norman Rokeberg 
State Capital 
Juneau, AK 99801

Dear R ep re se n ta tiv e Rokeberg:

1 of 2 2/26/2002 8:52 AM
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[Fwd: Stalking HB 317]

I want YOU to be a member of a group of HEROES that is together in 
Juneau to approve a stalking bill (HB 317) so it includes ALL VICTIMS. 
Currently, Protective Orders (Restraining Orders) are only applicable to 
member(s) of family(s) or, lived or living under the same roof or, dated 
or have dated or, have or have had a sexual relationship. This current 
law excluded my 5 and 12-year sons and myself - he was a stranger.

For almost three months my family was "stalked and I kept: calling the 
police. In November of 2001, something in the stalker's behavior, tone 
and actions changed. The increase in telephone calls day and night, his 
statements to us of "he was coming, on his way, going to have me, my 
children and for us to be ready" frightened us. The very day he said my 
children's names, I lost all fear and I started to prepare for what I 
needed to do to protect my babies - my sword, my friends, the police and 
the law.

Judge Murphy denied my boys and I the Protective Order from this person 
because the law didn't apply to us. His resolution was to protect us by 
police escort to AWAIC until things could be worked out. Further, Judge 
Murphy said in court "the law has to change." Fortunately, the 
Prosecuting Office did their job in identifying other laws broken to 
obtain sufficient information to arrest him. He pleaded guilty to all 
charges and was given four years.

Our Governor, Municipal League, Chief of Police, Prosecuting Office and 
so many folks, supports this bill. But I am learning this is not 
enough. We need you to immediately and urgently call, write or contact 
in any way:

Norm Rokeberg, Judiciary & Finance Committee Chair 
Members of the Judiciary & Finance Committee

And say, "We need to pass HB 317"

If you are in public, going shopping, giving public presentations, 
standing in a public line, perhaps it's someone in your Family, one of 
your Friends, your Neighbor, this can happen to them and to you too! 
Please be their HERO too!

Sincerely yours,

Mary A. Wells
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FISCAL NOTE
STATE OF A L A S K A
2002 L E G IS L A T IV E  SESSION

Revision Date/T im e  (Note if correction):____
Title "An A ct relating to stalking..."

Dept. Affected:
’BRU
'Com ponent

Fiscal Note Number:
Bill Version:
() Publish Date:

H B  317

Administration

Sponsor
Requester

R e p . Crawford

Legal and A dvocacy  Services 
Pub lic Defender Agency

(H ) J U D Com ponent No. 1631

Expenditures/Revenues
Note: Am ounts do not include inflation unless otherwise noted below.

(Thousands of Dollars)

O P E R A T IN G  E X P E N D I T U R E S FY 2003 F Y  2004 FY 200. FY 2006 FY 2007 FY 2008
Personal Serv ices * • « * * *

Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claim s
Miscellaneous

T O T A L  O P E R A T IN G * It * * * *

C A P IT A L  E X P E N D I T U R E S

C H A N G E  IN R E V E N U E S  ( )

F U N D  S O U R C E (Thousands of Dollars)
1002 Federal R e ce ip ts
1003 G F  M atch
1004 G F * * * * • *
1005 GF/Program  Receipts
1037 GF/M ental Health
Other (Specify  T y p e - D o  not ab brev ia te)

T O T A L * * it * it *

Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor’s FY 2003 budget proposal:
P O S IT IO N S
Full-time
Part-time
Temporary

See attached.
(A tta ch  a  se p a ra te  p a g e  if  n e ce ssa ry )

Prepared by: 
Division

Barbara Brink, Director
Pub lic Defender Agency

Phone  (907) 334-4416 
Date/Tim e 3/6/02 11 :1 8 A M

Approved by: Jim  D uncan, Com m issioner
Agency Department of Administration

Date 3/6/2002
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F IS C A L NO TE

ANALYSIS CONTINUATION__________________________________________________
This legislation would create a new section in the protective order statutes to provide for the application anc 
issuance o f  a protective order for victims o f the crime o f  stalking, that is not a crime o f  dom estic violence. 
Under the proposed legislation, if a person allegedly violates the protective order, they m ay be prosecuted 
for the crime o f  violating a protective order, a class A misdemeanor.
This legislation will likely have a fiscal impact on the Public Defender Agency, because it broadens the 
scope o f  the crime o f  violating a protective order, which will likely result in more cases, handled by  the 
Agency, charging a violation o f  this crime. However it is not possible to predict with any certainty the 
number o f  new cases this bill will generate, therefore an indeterm inate fiscal note is submitted.

STATE OF A LA S K A  B IL L  NO . HB 317
2002 L E G IS L A T IV E  SESSION
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FISCAL NOTE
STATE OF A LA S K A
2002 LE G IS L A T IV E  SESSION

Revision Date/Time (Note if correction):__________
Title An Act relating to stalking and amendi

Fiscal Note Number:
Bill Version:
() Publish Date:

HB 317

Corrections
Rule 4, Alaska Rules of Civil Procedure....

Dept. Affected;___________________
BRU Administration and Operations 
’ Component___________ All_______

Sponsor
Requester

Representative Crawford
House Judiciary

E xpenditures/R evenues

Component No. 

(Thousands of Dollars)

64

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING *** *** *** *** *** ***
CAPITAL EXPENDITURES I I
CHANGE IN REVENUES ( ) i
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL *** *** *** *** *** ***

Estimate of any current year (FY2002) cost: 0.0
Check this box (X) If funding for this bill is included in the Governor's FY 2003 budget proposal: I
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate paqe if necessary)
This legislation creates a new provision to include protective orders related to non-domestic violence 
stalking. In addition, it includes a violation of this protective order to AS 11.56.740(a). That creates a new 
provision to the crime of "violating a protective order".

It is expected that there will be relatively few stalking protective orders. In order to obtain a stalking 
protective order, the victim essentially has to prove that the stalking occured, and then the stalker can be 
arrested which will probably be the preferred response. We do not currently have the availability of the 
protective orders so we do not know how many will be issued, and then subsequently violated, therefore, 
we are submitting an indeterminate fiscal note.

Prepared by: Candace Brower
Division

Phone 465-4652
Commissioner's Office Date/Time 3/5/02 2:33 PM

Approved by: Margaret Pugh, Commissioner
Agency Department of Corrections.

Date 3/5/02
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A p p r o v e d
Date: 1 ^ ) 9 -

Submitted by: Assemblymembers TAYLOR, Tesche, 
Von Gemmingen 

Prepared by: Department of Assembly 
For reading: March 19,2002

ANCHORAGE, ALASKA 
AR NO. 2002-85

A RESOLUTION OF THE ANCHORAGE MUNICIPAL ASSEMBLY SUPPORTING HOUSE BILL 
NO. 317, “AN ACT RELATING TO STALKING AND AMENDING RULE 4, ALASKA RULES OF 
CIVIL PROCEDURE, AND RULE 9, ALASKA RULES OF ADMINISTRATION.”

WHEREAS, according to the Anchorage Police Department, there were 22 reported cases 
of stalking in the year 2000 which may not reflect the number of possible other victims who were 
too fearful to come forward; and

WHEREAS, current law provides protection to those in domestic situations and minor 
children, but does not protect victims who are stalked by strangers; and

WHEREAS, House Bill No. 317 (HB 317), introduced by Representative Crawford, proposes 
to close a dangerous loophole in the current Statues by providing equal protection to those being 
stalked by a stranger; and

WHEREAS, HB 317 would allow the victims of stalking to seek and obtain a protec tive order 
in cases of stalking that are not crimes involving domestic violence, and would also streamline the 
process by integrating the arrest and notification procedures to mirror the current law for domestic 
violence situations; and

WHEREAS, upon passage, HB 317 would provide three different types of protective orders 
to include an emergency order for three days, another order for 20 day, and one for six months and 
longer; and

WHEREAS, HB 317 represents a long overdue law and it is only fair that any citizen who 
believes that their life is threatened, whether by the known or the unknown, are protected and 
provided a sense of security within the community.

NOW, THEREFORE, the Anchorage Assembly resolves:

Section 1: That the Anchorage Assembly supports and urges passage of House Bill No.
317.

Section 2: That copies of this resolution be forwarded to the Alaska State Legislature and 
the Governor immediately upon passage and approval.

PASSED AND APPROVED by the Anchorage Assembly this_____ day of__________ ,
2002.

Chair
ATTEST:

Municipal Clerk 
EGJ/2002/RESOLUTIONS/AR26 WAR 2  1  2002


