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CS FOR HOUSE BILL NO. 297( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-SECOND LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVE MEYER

ABILL
FOR AN ACT ENTITLED

"An Act related to aggravating factors at sentencing.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.155(c) is amended by adding a new paragraph to read:
(30) the defendant is convicted of an offense specified in AS 11.41.410
- 11.41.455, and the defendant knowingly supplied alcohol or a controlled substance to
the victim in furtherance of the offense with the intent to make the victim
incapacitated; in this paragraph, “incapacitated" has the meaning given in
AS 11.41.470;
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O ffenses Against the Person

the offense occurs within the observation of a person under 16 years ofa%e.
Indecent exposure in the first degree is a class C felony. (§ 3 ch 81 SLA 1998)

Editor’s notes. — Section 23, ch. 81, SLA 1998
provides that the provisions of this section “apply to

3
b
Effective dates. — Section 24, ch. 81, SLA 1998

makes this section effective June 11, 1998, in accor-
dance with AS 01.10.070(c). offenses committed on or after June 11, 1998."

Sec. 11.41.460. Indecent exposure in the tecond degree, (a) An offender com-
mits the crime of indecent exposure in the seojnd degree’ if the offender knowingly
exposes the offender’s %_enltals In the presence of another person with reckless disregard
for the offensive, insulting, or frightening effect the act may have. _

(b) Indecent exposure in the second degree before a person under 16 years of age is a
classA misdemeanor. Indecent exposure in the second dearee before a person 16 years of
age or older is a class B misdemeanor. (§ 4 ch 78 SLA 1983; am § 4 ch 81 SJA1998)

otf:jer person,” and deleted “on that person” from the
end.

Editor’s notes. — Section 23, ch. 81, SLA 1998
provides that the 1998 amendments to this section
“apply to offenses committed on or after June 11,
1998."

Effectof amendments. — The 1998 amendment,
effective June 11, 1998, inserted “in the second de-
gree’ throughout, and in subsection (a2 substituted “if

3 theoffender knowingly exposes the offender’s genitals
£ Inthe presence ofanother person” for “if the offender
i Intentionally exposes the offender's genitals to an-

k. Sec, 11.41.470. Definitions. For purposes of AS 11.41.410 — 11.41.470, unless the
& context re(iuwes otherwise, . o
S- (1) *health care_worker”lncludesaﬁerson Who is or purports to be an anesthesiologist
| acu,ouncturlst, chiropractor, dentist, health aide, hypnotist, massage therapist, mental
health counselor, midwife, nurse, nurse ﬁragt!tloner, osteopath, naturopath, physical
| therapist, physical the_raloy assistant, physician, physician’s assistant, psychiatrist,
E(sychologls_t, Psychological assaciate, radiologist, religious healing practitioner, surgeon,
5 Xfay technician, or a substantially similar position; N
N (2) “incapacitated” means temporarily mca_FabIe of appraising the nature of one’s own
6 conduct or Iphysma_lly unable to express unwillingness to act; . _
| (3) “legal guardian” means a person who is under a duty to exercise %eneral supervi-
Honover a minor or other person committed to the custody of the Department of Health
tod Social Services under AS 47.10 or AS 47.12 as a result of a court order, statute, or
B8ulation, and includes Department of Health and Social Services employees, foster
nts, and staff members and other employees ofgfroup homes or youth facilities where
minor or other Eerson is placed as a result of a court order or the action of the
Apartment of Health and Social Services, and police officers, probation officers, and
aolnworkers when those persons are exercising custodial control over a minor or other
to) “mentally incapable” means suff_erm? from a mental disease or defect that renders
Parson incapable of understanding the nature or consequences of the person’s
the potential for harm to that person:;
authority” means an emFquer, outh leader, scout leader, coach,
ar, counselor, school administrator, re |ﬂ|ou$ eader, doctor, nurse, Psycho_loglst,
an ad litem, habysitter, or a substantially similar position, and a police officer or
tion officer other than when the officer is éxercising custodial control over a minor;
8exual act” means sexual penetration or sexual contact; .
Victim” means the person alleged to have been subjected to sexual assault in any
or sexual abuse ofa minor in"any degree;
“without consent” means that a person _
with or without res_lstln%, is coerced by the use of force against a person or propertr,
the express or implied threat of death, imminent physical injury, or kidnapping to
cted on anyone; or

duct, inc_ludin?
JW “position o
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CS FOR HOUSE BILL NO. 297( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-SECOND LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s); REPRESENTATIVE MEYER
ABILL
FOR AN ACT ENTITLED

"An Act related to aggravating factors at sentencing."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.155(c) is amended by adding a new paragraph to read:
(30) the defendant is convicted of an offense specified in AS 11.41.410

- 11.41.455, and the defendant knowingly supplied alcohol or a controlled substance to
the victim in furtherance ofthe offense with the intent to incapacitate.
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AMENDMENT *1

OFFERED IN THE HOUSE BY REPRESENTATIVE OGAN

TO: HB 297

Delete lines 4 -6

Insert new paragraph to read:

(30) the defendantis convicted of an offense specified in AS 11.41.410 -
11.41.455, and the defendant knowingly supplied alcohol or a controlled substance to the

victim i *



Representative Kevin Meyer
HOUSE DISTRICT 19

SPONSOR STATEMENT
HB 297

“An Act related to aggravating factors at sentencing.”

When drugs or alcohol are intentionally used to lower the inhibitions ofa person to a
point where they become the victim ofa premeditated sexual assault, the seriousness of
the crime should be elevated in the eye of the court.

House Bill 297 adds an aggravating factor to AS 12.55.155 that declares if a defendant
supplied drugs or alcohol to the victim, the defendant may be held to a higher degree of
punishment. An aggravating factoris an element or circumstance involved in the
commission of a crime that elevates its seriousness; a factjustifying more than the usual
measure of damages or punishment.

AS 12.55.125 lists presumptive terms of sentencing. HB 297 will allow ajudge to
increase a presumptive sentence up to the maximum term of imprisonment for that

offense.

Forexample, the presumptive sentence for a first time offender convicted of a sexual
assault in the first degree is eight years. With this new aggravator, thejudge could
increase the sentence to up to 30 years, which is the maximum allowed.

*k*%

Email: Rcpresentative_Kevin_Mcycr@Icgis.statc.ak.us ¢ Toll Free: (860) 465-4945
Session: State Capitol, Juneau, Alaska 99801-1182 « Phone: (907) 465-1945 Fax: (907) -165-3476
Interim: 716 W. 4th Avc., #320, Anchorage, Alaska 99501-2133 « Phone: (907) 269-0199 Fox (907) 269-0197
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2002 LEGISLATIVE SESSION Bill Version: HB 297
() Publish Date:

Revision Date/Time (Note if correction): D%pt. Affected; Administration
Title “An Act related to.aggravating BRU Le%a!‘anmrdvocac Services
%' Component Public Defender Agency

factors in sentencing.
ReB. Mealgr, .
Requester ~ House Judicrary Component No. 1631

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY2003  FY2004 FY2005 FY2006 FY2007 FY2008
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING ' * * * * *

CAPITAL EXPENDITURES
CHANGE INREVENUES ( ) |

FUND SOURCE (Thousands of Dollars)
1002 Federal ReCeipts

1003 GF Match

1004 GF ,

1005 GF/Program Receipts

1037 GF/Mental Health
Other (Specﬁ‘y TyPgPRLmt abhreviate) . % . % x x

Estimate of any current year (FY2002
Cﬁeck this ho (Xli If fun)c/i?ng (for th?s )oﬁ

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Atfachaseparate pece if necessary)

t 0
?ISS included in 31e Governor's FY 2003 budget proposal:

This legislation would add an aggravator in felony sentencing if the defendant is convicted of a sexual
offense and supplied alcohol or a controlled substance to the victim in connection with the offense. The
Public Defender Agency believes this bill will have a fiscal impact on the workload of the Agency, but not
on the caseload of the Agency, but cannot quantify it, and therefore an indeterminate fiscal note is

submitted.

Prepared by. Barbara Brink, Director Phone 907) 334-4416
Division Public Defender Agency Date/Time 1/29/02 3.42 PM
Approved by: Jim Duncan, Commissioner Date 1/29/2002

Agency Department of Administration

(Revised 92001 OVB) Page 1of1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2002 LEGISLATIVE SESSION Bill Version: HB 297
() Publish Date:

Revision Date/T ime (Note if correction): Dept. Affected: Corrections
Title "An Act relating to aggz Eglr)%ponent Administration and Pperatlons

sentencin P
SPOMSOT_ Representative Vgyer

t
Requester  House JU(fl Iciary Comimittee Component No. 694

Expendltures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unles otherwise noted below.

OPERATING EXPENDITURES FY2003  FY2004 FY2005 FY2006 FY2007  FY 2008

Personal Sen/ices

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING - ok o - "

CAPITAL EXPENDITURES

CHANGE INREVENUES ( ) | 1 | I
FUND SOURCE (Thousands of Dollars)

1002 Federal Reéceipts
1883 GF Match

1005 GF/Pro ram Recelpts
7% al Health
O ther (Specl Ty%e Do ot abbreviate) . ok ok ok ok ok

Estimate of any current year (FY2002) cost: 0
Cﬁeckthls bo (glffun)é?ngg‘orth?s ll |ss included int?we Governor's FY 2003 budget proposal: |

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attacha Seperate pece ifnecessary)

This bill would create a new aggravator in sentencing for offenders who supplied alcohol or controlled
substances to the victim in sexual assault offenses. Offenders can already be charged with other crimes
in these circumstances, e.g., Misconduct Involving a Controlled Substance or Furnishing Liquor to a
Minor, so the Department of Corrections is not anticipating a large impact as a result of this legislation,
therefore, we are submitting an indeterminate fiscal note.

Prepared by: ~ Candace Brower Phone 465-4652
Division Commissioner's Office Date/Time 1/29/02 2:19 PM
Approved by:  Margaret Pugh, Commissioner Date 1/29/02

Agency Department of Corrections

(Rovisod 92001 OVB) Page lof1



FISCAL NOTE

STATE OF ALASKA
2002 LEGISLATIVE SESSION

Revision Date/Time (Note if correction) Dept. Affected

BILL NO. HB 297

Title Aggravator for Sexual Offenses 'BRU Alaska Court System

Component Trial Courts
Sponsor Representative Meyer
Requester ~ House Judiciary Component No.

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY2003  FY2004 FY2005 FY 2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1005 GF/Prog[ram Receipts
(1)%%7 Gg/Me?y aIT Health
er (Specify Type
o ¥81)AL

0.0 0.0 0.0

0.0 0.0 0.0 0.0

Estimate of any current year (FY2002) cost: 0.0

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)
The Alaska Court System does not anticipate any fiscal impact from the passage of HB 297.

168

FY 2007

0.0

0.0

Prepared by:  Douglas Wooliver Phone 463-4750

Division Alaska Court SystefrT

Agency Alaska Courte"ysteq”-
{Rvg0000 VB

information, call the Governor's Legislative Office

A IntO nfvuirth,

Page

1

FY 2008

Date/Time 1/30'02 12:20 PM
Approved by Stephanig”ole”3 A Date 1/30/02

of

0.

0.
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0

0



§ 12.55.155 Code of Criminal Procedure
Sec. 12.55.155. Factors in aggravation and mitigation, ga) If 2 defendant is
(co)nincte()j(zo)f azn) &f)fense(_?nd és subject to sentencing under AS 12.55.125(c), (d)(1), (d)(2),

e)(1), (e)(2), (e)(4), or (i) and ,

((lf t%e presumptive term is four years or less, the court may decrease the presumptive
term by an amount as great as the presumptive term for factors in mitigation or may
increase the presumptive term up to the maximum term of imprisonment for factors in
aggravation; _ o ,

&) the ﬁresumptlve_term of imprisonment is more than four years, the court may
decrease the presumptive term by an amount as great as 50 percent ofthe presumptive
term for factors in mltlgatlon or may increase the presumptive term up to the maximum
terra of imprisonment for factors in" aggravation. _ ,

(b?_ Sentence increments and decréments under this section shall be based on the
tota |t1y of the aggravating and mltlgatlng factors set out in (c) and_(d) of this section.

(c) The following factors shall be considered by the sentencing court and may
agqravate the presumptlve terms set qut in AS 12.55.125; _

a) a person, other than an accomplice, sustained physical injury as a direct result of
the defendant’s conduct; _ . _ _

() the defendant’s conduct during the commission ofthe offense manifested deliberate
cruelty to another person: o
_ (ISQ hfe% defendant was the leader of a group of three or mere persons who participated
in the offense; , _

4) the defendant employed a dangerous instrument in furtherance of the offense;

5) the defendant knew or reasonably should have known that the victim ofthe offense
waspartlcularly vulnerable or incapable of resistance due to advanced age, disability, ill
health, or extreme youth or was for any other reason substantially incapable of exercising
normal physical or mental powers of resistance; o

(6) the defendant’s conduct created a risk of imminent physical injury to three or more
persons, other than accomplices; o _

(7) a prior felony conviction considered for the purpose of invoking the presumptive
terms of this chapter was of a more serious class of offense than the present offense;

(8) the defendant’s prior criminal history includes conduct involving aggravated or
repeated instances of assaultive behavior; | N
92) the defendant knew that the offense involved more than one victim;
~ (10 the conduct constituting the offense was among the most serious conduct included
in the definition of the offense;

(11) the defendant committed the offense Pursuantto an a?reement that the defendant
either pay or be paid for the commission of the offense, and the pecuniary incentive was
beyond that inherent in the offense itself;

12) the defendant was on release under AS 12.30.020 or 12.30.040 for another felony
charge or conviction or for a misdemeanor charge or conviction having assault as a
necessary element; , _ o _

r(13) the defendant knowingly directed the conduct constituting the offense at an active
officer of the court or at an active or former judicial officer, prosecuting attorney, law
enforcement officer, correctional employee, fire fighter, emergency medical technician,
paramedic, ambulance attendant, or other emergency responder during or because of the
exercise of official duties; _ _

(14? the defendant was a member of an organized group of five or more persons, and
the offense was committed to further the criminal objectives of the group;

15) the defendant has three or more prior felony convictions; _ _

16) the defendant's criminal conduct was demgned to obtain substantial pecuniary
gain and the risk of prosecution and punishment for the conduct is slight; o

(17) the offense was one of a continuing series of criminal offenses committed in
furtherance of illegal business activities from which the defendant derives a major
portion of the defendant’s income;
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863 Sentencing and P robation

18) the offense was a felony _ _

A) specified in AS 11.41 and was committed against a spouse, a former slopuse, ora
(rjn(%mbder (%fthe social unit comprised of those living together in the same dwelling as the

efendant, .

(Bz specified inAS 11,41.410 — 11.41.458 and the defendant has en%a ed in the same
or other conduct prohibited by a provision 0f AS 11.41.410 — 11.41.260 involving the
same or another victim; or . o _ o

(C) _s?ecn‘led in AS_11.41 that is a crime involving domestic violence and was
committed in the physical Pre_sence_ or hearing of a child under 16 years ofage who was,
at the time of the offense, |V|n% within the residence of the victim, the residence of the
perpetrator, or the residence where the crime involving domestic violence occurred:;

(19) the defendant’s prior criminal history includes an adjudication as a delinquent for
conduct that would have been a felony if committed bg an adult; _

(20) the defendant was on furlough under AS 33.30 or on parole or probation for
another felony charge or conviction that would be considered a prior felony conviction
under AS 12 5.145(%%1)(8); o _ o

(21) the defendant has a criminal history of repeated instances of conduct violative of
criminal laws, whether punishable as feloriles or misdemeanors, similar in nature to the
offense for which the defendant is beln% sentenced under this section: o

(22) the defendant knowingly directed the conduct COﬂStI'[U'[In(i the offense at a victim
R%%aounsgl oofrth_ant person’s race, sex, color, creed, physical or mental disability, ancestry, or

l igin; . . .

23) the defendant is convicted of an offense specified in AS 11.71 and

A) the offense involved the delivery of a controlled substance under circumstances
manifesting an intent to distribute the substance as part of a commercial enterprise; or

(B) at.the time of the conduct resulting in the conviction, the defendant was caring for
or assisting in the care of a child under 10 years of age;

_ (24) the defendant is_convicted of an offense specified in AS 11.71 and the offense
involved the transportation of controlled substances into the state;

~ (25) the defeudant is convicted of an offense specified in AS 11.71 and the offense
involved large quantities ofa controlled substance;

~ (26) the defendant is convicted of an offense specified in AS 11.71 and the offense
|n\t/)oltved the distribution ofa controlled substance that had been adulterated with a toxic
substance:; _

27) the defendant, being 18 years of age or older,

(A) s Ie%ally accountable underAS 11.1 .110%2) for the conduct of a person who, at the
time the offerise was committed, was under 18 years of age and at least three years
younger than the defendant; or -

. (B) is aided or abetted in planning or committing the offense by a person who, at the
time the offense was committed, was under 18 years of age and af least three years
younger than the defendant;, _ _ _

(2_8(); the victim ofthe offense is a person who provided testimony or evidence related to
a prior offense committed by the defendant; _ o _

(29) the defendant committed the offense for the benefit of, at the direction of, or in
assoclation with a criminal street gang.

(d)  The following factors shall be considered by the sentencing court and may mitigate

the presumptive terms set out in AS 12.55.125:
15_) the offense was principally accomplished by another person, and the defendant
manifested extreme caution or sincere concern for the safety or well-being of the victim;
(2) the defendant, although an accomplice, played only a minor role in the commission
of the offense; _ _
(3) the defendant committed the offense under some de?ree ofduress, coercion, threat,
or compulsion insufficient to constitute a complete defense, but which significantly

affected the defendant’s conduct:

U
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§ 12.55.155 Code of Criminal Procedure 664

(4) the conduct ofa youthful defendant was substantially influenced by another person
more mature than the defendant; _ _

_ %5) the conduct of an aged defendant was substantially a product of physical or mental
infirmities resulting from the defendant’s age;

(6) in a conviction for assault under AS 11.41.200 — 11.41.220, the defendant acted
with serious provocation from the victim; o

(7) except in the case of a crime defined by AS 11.41.410 — 11.41.470, the victim
provoked the crime to a significant degree;

8 [ﬁepealed, 842 ch 143 SLA 1982.] ) _

. (9) the conduct constituting the offense was among the least serious conduct included
in the definition of the offensg; o _

(flO) before the defendant knew that the criminal conduct had been discovered, the
defendant fully compensated or made a good faith effort to fully compensate the victim of
the defendant’s criminal conduct for any dama,(I;e or |n+ury sustained; ,

(11) the defendant was motivated to"commit the offense solely by an overwhelming
comgulswn to provide for emergency necessities for the defendant’s immediate family;

(12) the defendant assisted authorities to detect, apprehend, or prosecute other
persons who committed an offense; _

(13) the facts suerundln? the commission of the offense and any previous offenses by
the defendant establish that the harm caused by the defendant’s conduct is consistently
minor and inconsistent with the imposition of a substantial period of imprisonment;

. (14) the defendant is convicted of an offense specified in AS 11.71 and the offense
involved small quantities of a controlled substance; =

. (15) the defendant is convicted of an offense specified in AS 11.71 and the offense
involved the distribution of a controlled substance, other than a schedule 1A controlled
substance, to a personal acquaintance who is 19 years of age or older for no profit;

" (16) the defendant is convicted of an offense Specified in AS 11.71 and the offense
involved the ?ossessmn of a small amount of a controlled substance for personal use in
the defendant’s home; N

(17).in a conviction for assault or attempted assault or for homicide or attempted
homicide, the defendant acted in response to domestic violence perpetrated by the victim
against the defendant and the domestic violence consisted ot aggravated or repeated
instances of assaultive behavior, .

(e) Ifafactorin aggravation is a necessary element of the present offense, or requires
the imposition of a presumptive term under AS 12.55.125(c)(2), that factor may not be
used to aggravate thepresumRtlve term. If a factor in mltlfgatlon IS raised at L1al as a
defense reducing the offense charged to a lesser included offense, that factor may not be
used to mitigate the presumptive term. _ _ _ _

&f) |If the state seeks to establish a factor in a?gravatlo.n at sentencing or if the
defendant seeks to establish a factor in mitigation at sentencing, written notice must be
served on the opposing Party and filed with“the court not later'than 10 days before the
date set for imposition ot sentence. Factors in agbgravatlon and factors in mitigation must
be established by clear and convincing evidence before the court sitting without ajury. All
flndlng/s must be set out with specificity. _ _

(9) Voluntary alcohol or other drug intoxication or_chronic alcoholism or other drug
addiction may not be considered an ag?_ravatlng or mitigating factor.

(h% In this section, “serious grovoca lon” has the meaning glven in AS 11.41.115@.
(§ '12.ch 166 SLA 1978: am 8§ 39 — 41 ch 102 SLA 1980; am 88 19, 20 ch 45 SLA 1982:
am 8§ 36, 38, 39, 42 ch 143 SLA 1982; am 8§ 6, 7 ch 92 SLA 1983; am § 19 ch 37 SLA
1986: am § 1 ch 37 SLA 1987; am § 4 ch 69 SLA 1987; am § 1ch 83 SLA 1987: am § 7
ch 66 SLA 1988: am § 1ch 10 SLA 1990; am § 13 ch 21 SLA 1991; am § 5 ch 64 SLA
1991: am § 26 ch 79 SLA 1992: am § 1ch 55 SLA 1995; am § 4 ch 6 SLA 1996: am § 12
ch 7SLA 1996: am § 9 ¢ch 30 S§L/? 1996; am § 9¢h 60 SLA 1996: am § 14 ch 81 SLA 1998;

am§ 9¢
am § 7.¢h 99 SLA 1998: am § 1ch 67 SLA 2000)



§ 11.41.370 Criminal Law

SRR AR s

Mﬁmr%r&ne y ate,egﬂ .

Sec. 11.41.370. Definitions. In AS 11.41.300 — 11.41.370, unless the context re
quires otherwise, _ o

(1) “lawful custodian” means a parent, %uardlan, or other person responsible bj
authority of law for the care, custody, or control of another; o _
~(2) “rélative” means a parent, stepparent, ancestor, descendant, sibling, uncle, or auntj
including a relative of the same degree through marriage or adolotlon; _

(3) “restrain”means to restrict a person’s movements unlawfully and without consent
S0 as to interfere substantially with the person’s liberty by moving the person from one
place to another or by confining the person either in"the place where the restriction!
commences or in a place to which the person has been moved; a restraint is “without
consent”if it is accomplished _ _ _ _

(A) by acquiescence of the restrained person, ifthe rer*ined person is under 16 yea
_ofaﬁe or is incompetent and the restrained person’s iawhJ custodian has not acquiesce
in the movement or confinement; or
(B) by force, threat, or deception. (§ 3 ch 166 SLA 1978)

o o
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FROM : STAR FOX NO. : 2789983 Jan. 23 2002 11:49AM Pi

January 22,2002

Representative Kevin Meyer
Alaska State Capitol Rm. #110
Juneau, AK 99801-1182

Dear Representative Meyer:

| am writing on behalf of the Board of Directors of Standing Together Against
Rape, Inc. ?STAR_) in Anchorage, Alaska. As you are aware, STAR is a no_n-f)roflt
agency whose mission is to support and advocate for victims of sexual violence

and their loved ones.

We are writing today to express our support for House Bill 297 to add supplying
alcohol or .a controlled substance to a victim as an aggravating factor for
sentencing. On January 16, at a regular meeting of the Board of Directors, the

Board voted to support this bill.

Thank you for your continued efforts on behalf of victims of sexual assault and
abuse.

Sincerely,

Karen Bitzer
Executive Director

1057 W. FIREWEED LANE, SUITE 230 « ANCHORACE, ALASKA89503 « BUSINESS 907-276-7279
24-HOUR CRISIS 907-778-7273 « TOLL FREE 1*80<M7B'8999 « FAX907-273-9983 « TTDY 807-278-9968 « STAR9AK.NET



ALASKANETWORK ON
DOMESTIC VIOLENCEAND SEXUAL ASSAULT

130 Seward, Rm 209 ((907; 586-3650 %3
Juneau, Alaska 99801 907)463-4493
T0; Representative Meyer

From: Lauree Hugonm

Date: 1/23/02

Re: HB297

Thank you for introducing HB297, an Act related to ag?ravating factors at
sentencing. The Network supports adding this aggravating factor forjudges to
consider In sentencing convicted sex offenders.

The Alaska Network on Domestic Violence and Sexual Assault (Network) is the
statewide coalition of community domestic violence and sexual assault intervention
programs for Alaska. Twenty full member and five supporting member programs
Provld_e shelter, advocacy, crisis intervention, and., information and referral services
0 victims seeking assistance in ending the violence being peipetrated against them.
The Network works to promote institutional and systemic change necessary to end

violence against women.

People who choose to commit sex offenses often look for people who are vulnerable
and can offer the least resistance. They oftentiy and increase that vulnerability
through the deliberate use of alcohol or controlled substances.

In 1997, the legislature passed legislation to add flunitrazepam (rohypnol) and
Eamma—bydroxybutrate (GHB) to the schedule 4-Adrug list. Both are commonly
nown as “date’rape” drugs and "fo_r%et pills". Sex offenders use these dru?s to

keep victims from be_m%a le to resist and as a defense against bem_? caught.
Because survivors will have been heavily sedated, they probably will not have
complete recall of the sexual assault. They may be uncertain about exactly what
happened and who was involved. The inability of a victim to recall facts makes
prosecution of a sexual assault where these druigs were used very difficult.

\We have heard anecdotallg ofan increase in GHB use In sexual assaults on the
Kenai Peninsula. WeIIP_u licized, your bill can send a strong message to those
offenders that the penalties they face will be increased and maybe some of them will

make the choice not to offend.

P.
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TONY KNOWLES, GOVERNOR

DEPARTMENT OF PUBLIC SAFETY RREDARR: exoo
COUNCIL ONDOMESTIC VIOLENCEA m SEXUAL ASSAULT o S ADWHIVEPST.

January 2.3,2002

The Honorable Kevin Meyer

Alaska State House of Representative
State Capitol, Room

Juneau, AK 99801-1182

Dear Representative Meyer:

As the state council charged with providing leadership in meeting the needs of victims of
domestic violence and sexual assault, the Council on Domestic Violence and Sexual Assault
strongly supports House Bill 297, “an Act relating to aggravating factors at sentencing.” This
bill would allow for Stiffer sentences for sexual predators in Alaska, and could be a strong
deterrent for perpetrators who intentionally use drugs or alcohol to lower the inhibitions of their

victims.

Many sexual assaults in Alaska involve alcohol or other drugs. Victims debilitated by
intoxication often present little or no resistance during the assault; nor do they clearly recall the
event later. These factors allow the perpetrators to commit serious crimes, seeminglﬁ without
accountability or punishment. House Bill 297 can help keep Alaskans safe not only by serving
as a deterrent, but also by giiving courts the option to impose longer sentences for those who
commit the crime of sexual assault by intentionally sedating their victims. The Council supports
your efforts to increase the penalty for committing this horrible crime in Alaska and appreciates

your concern for the protection and safety of Alaskans.

Sincerely,

Barbara Thompson
Chair



