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M E M O R A N D U M April 24, 2001

SUBJECT: Tobacco vending machines 
(CSHB 228(JUD))

TO: Rep. Norman Rokeberg, Chair 
House Judiciary Committee 
Attn: Heather i

FROM: Michael F. Ford 
Legislative Counsel

The CS for HB 228 you requested is attached. You asked a question regarding the 
penalty scheme for vending machine operators. Specifically, does the amendment the 
committee adopted that limits a suspension to the location at which the violation 
occurs,change the existing penalty provisions? By deleting a provision that requires that 
all vending locations are affected by a violation at one location, the committee has not 
changed the applicable penalty levels. This does mean, however, that only the location at 
which the violation occurs is affected by the existing penalties. For example, under 
AS 43.70.075(d), a license endorsement must be suspended if  the vendor fails to properly 
supervise the vending machine as required under AS 11.76.107. Under AS 43.70.075(k), 
the department has the power to suspend a license endorsement for illegal vending 
machine sales. None o f the penalties are reduced or changed by the amendment adopted 
by the committee.

Please contact me if  you have further questions.
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The .TUD1CIARY Committee considered: HB 228

HOUSE B IL L  NO , 228 SALE O F  TO BA CCO  PRO D UC TS

"An Act relating to the offense of selling or giving tobacco to a minor, to the accounting of fees from business license endorsements for 
tobacco products, to the disclosure o f certain confidential cigarette and tobacco ;»■« duct information, to notification regarding a cigarette 
manufacturer’s noncompliance with the tobacco product Muster Settlement Agreement, to business license endorsements for sale o f 
tobacco products, to citations and penalties for illegal sales o f tobacco products; and providing for an effective date,"
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A M E N D M E N T

OFFERED IN THE HOUSE BY
TO; CSHB 228(L&C)

1 Page 7, line 4;
2  D e l e t e ' ' T h e "
3  I n s e r t 11A  p e a c e  o f f i c e r ,  o r  a n  a g e n t  o r  e m p lo y e e  o f  t h e "
4
5  F o l l o w i n g  " D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s " :
6  I n s e r t  " w h o  i s  a u t h o r i z e d  b y  t h e  c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s  t o
7 enforce this section,"

8
9  P a g e  7 ,  l i n e s  6 - 7 ;

1 0  D e l e t e  " E a c h  d a y  a  v i o l a t i o n  c o n t in u e s  a f t e r  a  c i t a t io n  f o r  t h e  v i o l a t i o n  h a s  b e e n  i s s u e d
1 1  c o n s t i t u t e s  a  s e p a r a t e  v i o l a t i o n . "

1 2  
13 Pago 1, line 14:
) 4  D e l e t e  " t h e  i s s u a n c e  o f '
1 5  I n s e r t  " i s s u i n g  t o  i t s  a g e n t s  o r  e m p lo y e e s "
1 6
17 Page 7, lino 18;
1 8  D e l e t e  " d e p a r t m e n t  s h a l l  d e p o s i t  t h e "
1 9
2 0  F o l l o w i n g  " c i t a t i o n " :
21 Insert "shall be deposited"
22

2 3  P a g o  7 ,  l i n e  2 1 :
2 4  Delete " T h e  department m a y  not dispose o f a "

1



1 Insert "A"
2
3 Page 7, line 22, following "issuance":
4 Insert "may not be disposod of'
5
6 Page 7, line 24, following ,rby'1:
7 Insert "an agent or employee o f1

8

9 Page 7, line 25, following "copies of:
10 Insert "such"

11
12 Page 7, line 27, following "citation";
13 Insert "issued by its agent or employee"

2
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This was made to amend Section 8, subsection (1), on Page 4, Line 21
The committee does not want a vending machine operator/company's 
entire endorsement to be suspended/revoked, from one violation at one 
location. They want that location to be suspended/revoked, but not the 
entire endorsement of all the vending machines at all the other locations. 
They want to save the overall endorsement except at the violating location.

Conceptual Amendment #2



Memorandum requested regarding HB 228 and Conceptual Amendment 
#2 from Judiciary:

Rep. Rokeberg would like a memo to go with this amendment that 
discusses how vending machine operators are fined for violations, and also 
how they can lose their endorsement. He would also like to know how a 
premises is fined for a violation from a vending machine located on that 
premises, and an other ramifications from that violation. He wants to 
make sure that by adopting conceptual amendment #2, we aren't effecting 
the fine and penalty schemes already in place.



Alaska S tate Leg islature
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S p o n s o r  S ta tem en t 

H B  2 28  - T o b a c c o  S a le s  E n fo r c e m e n t

Alaska has a huge problem with the sale o f tobacco products to kids. In a recent survey 
o f tobacco retailers initiated by the Department o f Health and Social Services, it was determined 
that nearly 2/3 o f vendors in rural Alaska sold tobacco products to children, while more than 1/3 
o f those in urban A laska did.

This w ill take a toll on these young people i f  they continue to use tobacco products into 
their adult years, in terms o f unnecessary illness and early death. It also continues to place a 
heavy burden on health care providers whose duty it is to help those who are battling tobacco 
related disease. The cost to the public w ill continue to spiral upward. Additionally, the state is 
liable, under the federal Synar amendment, fo r a penalty o f $1.5 m illion (to be deducted from  its 
drug and alcohol abuse block grant) because the rate o f sales to minors is above the 20 percent 
federal limit. I f  increased state enforcement effort o f at least $481,687 .00 is approved through the 
fiscal notes fo r this b ill, the Synar penalty w ill be lifted.

HB 228 seeks to derail some o f  the ever-growing problem o f tobacco sales to minors -  
and the consequences down the road -  by beefing up enforcement o f state laws prohibiting the 
sale o f tobacco products to minors, and it does so in several areas.

First, the b ill proposes fining a business that sells tobacco to minors from  $1 ,000 on a 
first offense to $5 ,000 on a third offense. It also provides fo r mandatory suspensions and possible 
revocation o f the endorsement to sell tobacco products i f  multiple violations take place over a 
two-year period. The b ill also gives the Department o f Health and Social Services the authority 
to issue citations fo r certain tobacco offenses.

The b ill would increase revenues from  tobacco vendors to pay fo r enforcement efforts by 
raising the fee fo r a tobacco endorsement on a business license from  $25 to $100. It would also 
require a separate endorsement fo r each location at which a retailer sells tobacco products.
Current law requires only one, regardless o f  how many locations or outlets a business has in 
which it sells tobacco.

In sections unrelated to the problem o f tobacco sales to minors, HB 228 also adds 
language to allow the Department o f Revenue to keep better track o f compliance with the tobacco 
settlement.



Alaska S tate Legislature
R e p r e s e n t a t i v e  J o h n  H a r r i s

State Capitol 513. Juneau, Alaska 99801-1 182 (907)465-4859

M E M O R A N D U M  April 19, 2001

To: Representative Norman Rokeberg, Chair
House Judiciary Committee

From: Representative John H arris^^-

Subject: Changes in HB 228 -  Tobacco sales to minors

The House Labor and Commerce committee made the following changes to HB 228, the 
bill to beef up enforcement of state laws prohibiting the sale of tobacco products to 
minors:

Section 1 was deleted and the fines proposed to be levied on a business that sells tobacco 
to minors are made civil fines, rather than criminal (see changes to sec. 7).

Section j^was amended to add language requiring the Division of Occupational Licensing 
to include vendor education materials when it mails out or delivers a business license 
with a tobacco sales endorsement. This material would describe state laws and penalties 
that prohibit the sale of tobacco to minors.

Section 7 -  now includes the civil fines, which have been reduced from the original bill 
by half. That is, a $300 fine and 20 day suspension are assessed for a first conviction; 
$500 and 45 days for a second, $ 1,000 and 90 days for a third, and $2,500 and one year 
for a fourth conviction within a 24 month period.



Alaska S tate Legislature
R e p r e s e n t a t i v e  J o h n  H a r r i s

State Capitol 513, Juneau, Alaska 99Q01-1182 (907)465-4859

S e c t io n a l S u m m a ry  

C S H B  228  ( L & C )  -  T o b a c c o  S a le s  E n fo r c e m e n t

Section 1 -  Amends AS 37.05.146(b)(4) to add tobacco endorsement fees to the list of 
“designated program receipts”.

Section 2 -  Adds a new section (40.25.105) to allow Department of Revenue to disclose 
information to the attorney general and others to assure compliance with the Master 
Settlement Agreement. Person receiving information is bound to confidentiality as well.

Section 3 -  Adds a new section (43.50.145): (Regards brands -  not sales to minors) 
Department of Revenue would notify a licensee in writing when they have determined 
that a manufacturer has failed to comply. After the department notifies manufacturer of 
brands, the company has 30 days to destroy those brands or return them to the 
manufacturer or distributor. After that they become contraband and are subject to 
confiscation. The department may allow tax credit for returned or destroyed product.

Section 4 -  Amends 43.70.075(a) Community and Economic Development. This section 
would require a business license tobacco endorsement for each location where tobacco 
products are sold. Current law only requires one tobacco endorsement statewide no 
matter how many stores or outlets are utilized by the business. It also adds that a person 
may not apply for an endorsement if an endorsement issued for the same location is 
currently suspended or revoked and indicates such endorsement would be void.

Section 5 -  Amends AS 43.70.075(b) to raise the fee for a tobacco endorsement from $25 
to $100. (Good for 2 years). Labor and Commerce committee added language to require 
the department to include vendor education material, describing the penalties for selling 
to minors, when it issues a business license with endorsement.

Section 6 -  Amends AS 13.70.075(d) to provide for mandatory suspension of a tobacco 
endorsement following a conviction fora violation of AS 11.76.100, .106, or .107. This 
section also now includes civil fines, which have been reduced from the original HB 228. 
Provides a $300 find and 20 day suspension to be assessed for a first conviction; $500



and 45 days for a second within 2 years; $1,000 and 90 days for a third; and $2,500 and 
one year suspension for a fourth conviction. Both fine and suspension are mandatory; in 
current statute, the suspension is discretionary, fines are nonexistent.

Section 7 -  Amends 43.70.075(e) to clarify that the endorsement suspension is only for 
the location in which the violation occurs.

Section 8 -adds several new subsections to AS43.70.075.

(k) Adds language that allows for a civil conviction when someone violates (a), 
having an endorsement for each location that sells tobacco.

(1) This allows a person with vending machines to have one endorsement for all 
the vending machines, regardless of location. It ensures that if the owner of the vending 
machine violates this section, the resulting suspension applies to all the owners’ vending 
machines.

(m) This establishes the process for suspending the endorsement. The department 
will hand deliver, or send by certified mail, the notice of suspension, and pertinent 
information. The suspension will begin 30 days after receipt of the notice unless the 
endorsement holder requests a hearing within the timeline set in regulations. The hearing 
officer will use the preponderance of evidence test. This section includes the questions 
that the hearing officer will use to determine his/her findings.

(n) The commissioner has the option of accepting the hearing officer’s findings, 
require more proceedings or reject the hearing officer’s decision.

(o) If a person disregards the suspension, the department has the option of 
revoking the endorsement or increasing the period of suspension. This section also 
disallows that person from having or seeking an endorsement for up to 2 years.

(p) Provides that a person who sells tobacco products, but fails to post a sign that 
it is illegal to sell tobacco products to minors, may be assessed a civil fine of $250 for 
each day of the violation, not to exceed $5,000. The department may not suspend or 
revoke a tobacco endorsement for violation of the signage provision.

(q) This allows the department to establish the necessary regulations. It also 
states that the Administrative Procedures Act does not apply to these hearings.

(r) This section defines when a person has acted within the scope of the agency or 
business that has the endorsement. It also defines when a conviction occurs, as well as 
the civil process.

CS HB 228(L&C) - Tobacco Sales Enforcement
Page 2



(s) Provides a civil penalty of up to $250 per day (not to exceed $5,000) for a 
person who sells tobacco products without obtaining a business license tobacco 
endorsement.

Section 9 -  Adds a new subsection to AS 43.70.105 to require a person who sells tobacco 
products to have a business license and a tobacco endorsement.

Section 10 -  This section gives the Department of Health and Social Services the 
authority to issue citations for certain tobacco offenses. The citation must be in writing 
and contain a notice to appear in court within at least 5 working days (not including 
holidays or weekends). It does not have to be signed by the person receiving the citation. 
This section lays out the department’s responsibility for issuing citation books, and that 
the department will deposit the issued citation with the local court o f jurisdiction. The 
department will need to make sure the citation form meets with court rules and includes 
essential information to be considered a lawful complaint.

Section 11 -  Adds new uncodified law that includes establishment of regulations.

Section 12 -  Ailows existing endorsement holders to continue to use that endorsement for 
the balance of that endorsements timeframe.

Section 13 -  Establishes immediate effective dates for sections 2-4, 11 and 12.

Section 14 -  Establishes an effective date of July 1, 2001 for sections 1 and 5.

Section 15 -  Establishes an effective date of January 1, 2002 for remaining sections.

CS HB 228 (L&C) - Tobacco Sales Enforcement
Page 3



FISCAL NOTE
STATE OF ALASKA
2001 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 04/11/2001 11:37a.m. 
Title: An Act relating to the offense of selling or giving
tobacco to a minoi......
Sponsor:
Requester:

Representative Harris
House Labor and Commerce

Expenditures/Revenues

Dept. Affected:
’ BRU:
Component:

Component Number: 

(Thousands of Dollars)

Fiscal Note Number:
Bill Version:
(H) Publish Date:

CSHB 226(L&C)
4/20/01

DCED
Occupational Licensing 
Occupational Licensing

2360

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 100.5 100.5 100.5 100.5 100.5 100.5
Travel 10.0 10.0 10.0 10.0 10.0 10.0
Contractual 19.6 19.6 19.6 19.6 19.6 19.6
Supplies 5.0 5.0 5.0 5.0 5.0 5.0
Equipment 4.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 139.1 135.1 135.1 135.1 135.1 135.1

CAPITAL EXPENDITURES ' !

CHANGE IN REVENUES (1156 RSS) 100.0 100.0 100.0 100.0 100.0 100.0

FUND SOURCE___________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other - 1007 Inter-Agency Receipts 139.1 135.1 135.1 135.1 135.1 135.1

TOTAL 139.1 135.1 135.1 135.1 135.1 135.1

Estimate of any current year (FY2001) cost: _______(LÔ
Check this box (X) if funding for this bill is included in the Governor’s FY 2002 budget proposal:

POSITIONS
Full-time 2 2 2 2 2 2
Part-time
Temporary

ANALYSIS: (Attach a separata papa if necessary)
Provisions of the bill that affect AS 43.70 require a tobacco endorsement for each location or outlet in a 
location where a business offers tobacco products for sale; authorize tobacco enforcement to act upon 
adjudication of violating the law; and simplify suspension action of business license tobacco 
endorsements. A detailed explanation of the expenditures and revenue shown above is attached.

Prepared by: 
Division

Approved by: 
Agency

(Rov 11/2000 OMB)

Jennifer Strickler. Administrative Manager
Occupational Licensing

Phone (907) 465-2144 
Date/Time 04/11/2001 11:37a.m.

Commissioner Deborah B. Sedwick Dale 4/11/2001
Deparlment of Community and Economic Development________

For distribution information, call the G o ve rn o r 's  Le gis la t iv e  Office
Page 1 of 2__

COMMITTEE COPY



ANALYSIS: (continued)
HB 228: An Act relating to the offense of selling or giving tobacco to a minor....
Page 2 or 2 - FN#4

The expenditures provide the following in support of changes to AS 43.70, business license tobacco 
endorsements -

1 - Administrative Clerk II, Range 10, GGU, 12 months to process tobacco endorsement applications from 
each location and outlets in a location, to disseminate information regarding the tobacco endorsement 
requirement, and to promote the proactive enforcement program by administratively doing compliance 
checks of businesses required to hold tobacco endorsements; S38.8 
1 - Investigator III, Range 18, GGU, 12 months to prepare and coordinate cases, issue suspension 
notices, and present cases to the hearing officer if a hearing is requested; $61.7

PERSONAL SERVICES: $100.5

TRAVEL for the Investigator and/or Hearing Officer should it become necessary. $10.0

Contract Hearing Officer time based on approximately 3 days per case at $975/case, and assuming at 
least 15 cases will go to hearing in the fiscal year; $14.6

Printing forms, endorsements, and communications costs; $5.0

CONTRACTUAL SERVICES: $19.6

SUPPLIES for daily operations relating to tobacco endorsements; $5.0 

EQUIPMENT (one-time costs) for support staff; $4.0 

TOTAL Fiscal Note Request: $139.1

REVENUE

Assumes the endorsement fee changes to $100 and endorsements are purchased by 1,000 locations and 
outlets. 1,000 x $100 fee = $100.0



111
FISCAL NOTE

STATE OF ALASKA
2001 LEGISLATIVE SESSION

Fiscal Note Number: 
Bill Version:
(H ) Publish Date:

CSHB 228(L&C)
4/20/01________

Revision Date/Time (Note if correction):_____________
Title: Relating to tobacco sales to minors and

Dept. Affected: 
'BRU:

Health & Social Services
State Health Services

Sponsor:
Requester:

license endorsements for tobacco sales
Rep. Harris_________________________
House (L&C)________________________

Component: Community Health/EMS Services

Component Number: 2078

Expenditures/Revenues (T housands o f D o lla rs )
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

72.1 77.1 82.1 87.1 92.1 97.9
60.9 60.9 60.9 60.9 60.9 60.9
344.4 344.4 344.4 344.4 344.4 344.4
2.0 2.0 2.0 2.0 2.0 2.0
8.5

TOTAL OPERATING 487.9 484.4 489.4 494.4 499.4 505.2

CAPITAL EXPENDITURES

mCHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Statutorily Designated Rcpts.)

487.9 384.4 389.4 394.4 399.4 405.2

100.0 100.0 100.0 100.0 100.0
TOTAL 487.9 484.4 489.4 494.4 499.4 505.2

Estimate of any current year (FY2001) cost: 230.0

Check this box (X) if funding fo r this bill is included in the Governor's FY 2002 budget proposal:
i

POSITIONS
Full-time 1 1 1 1 1 1
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
Alaska's statewide tobacco-sales-to-minors enforcement efforts were funded for that past three years on a 

grant from the Food and Drug Administration (FDA). In March 2000 this funding ended abruptly when the US 
Supreme Court ruled that the FDA had no regulatory authority over tobacco. Since that time, funding has been 
diverted from community-based tobacco prevention and control efforts, as well as alcohol and drug abuse prevention 
and treatment, to continue enforcement activities. Currently, federal substance and alcohol abuse treatment funds 
are threatened to be reduced because of high tobacco sales to youth noncompliance rates.

An effective enforcement program includes community-based enforcement, year-round enforcement checks, 
accountability of sales staff and vendors, and vendor education and training. This bill would enable such a program. 
It also would provide revenues to offset part of the program costs. Program costs would include the following:

Prepared by: Karen Pearson, M.S._____________________________________  Phone (907) 465-3090
Division Public Health Date/Time

Approved by: Elmer A. Lindstrom. Special Assistant______________________  Date 4/10/01 11:53 AM
Agency Department of Health & Social Services_____________________

For distribution information, call the Governor's Legislative Otfice
(Rov 2/7/2001 omb) Page 1 of 2

COMMITTEE COPY



m
Revision Date: Bill Version: HB 228 - FN#3

ANALYSIS: (continued)

$ 7 2 ,0 9 5  fo r personne l costs include a full-time project coordinator, responsib le for: (1 ) facilitating an inter­
departmental working group with the Division o f Public Health, the Division o f A lcohol and Drug Abuse, the 
Civil and Criminal Divisions o f the Department o f Law , the Departm ent o f Public Sa fe ty , and the Division o f 
Occupational Licensing; (2 ) developing an interagency working agreem ent; (3 ) deve lop ing vendor 
education; (4 ) coordinating en forcem ent e ffo rts ; (5 ) adm inistering contracts with loca l police departm ents; 
and (6 ) facilitating community education and community deve lopm ent. This line a ls o  includes 10%  o f the 
existng tobacco prevention and control program  m anager who is responsib le fo r coordinating the overa ll 
tobacco prevention and control program , as well a s  2 5%  o f an existing part-time adm inistrative c lerk II.
The expenditure line is projected to increase ove r the next 5 years to cover annual meritorious increases.

$ 6 0 ,8 6 0  fo r travel costs include: (1 ) 18 coordination trips fo r project and program  coord inators to meet with 
community-based partners and the A laska T obacco Contro l A lliance (ATCA); (2 ) transporting en forcem ent 
sta ff and youth to communities where investigations will occur; and (3 ) project coord inator attendance at 
the annual Syna r con ference.

$ 3 4 4 ,4 0 0  in contractual services costs include: (1 ) contracts with loca l police departm ents and officers to 
conduct the en forcem ent checks (approxim ate ly 1 ,0 0 0  checks will occur each yea r); (2 ) contracts to 
design, print, and distribute vendor educational m ateria ls to assist vendors in meeting state iaw; (3 ) 
training o f vendors in the use o f these materia ls; (4 ) R SA s with the Departm ents o f Law and C om m erce 
and Econom ic Deve lopm ent fo r adjudicating noncom pliance cases ; and (5 ) o ther adm inistrative costs.

$ 2 ,0 0 0  is included fo r office supplies and program  materia ls .

$ 8 ,5 0 0  is included fo r computer equipment and a workstation in the FY02 .

Page 2 of 2



®  @
FISCAL NOTE

STATE OF ALASKA  Fiscal Note Number: _2____________
2001 LEG ISLA T IVE  SESSION Bill Version: CSHB 228(L&C)

(H) Publish Date: 4/20/01_________

Revision Date/Time (Note if correction):______________________ Dept. Affected;_________ Law___________
Title "An Act relating to the offense of selling or_______ BRU Civil Division______________
giving tobacco to a m inor,..."________________________________Component Fair Business Practices
Sponsor Representative Harris_________________________ __________________________
Requester House Labor and Commerce Committ___________Component No. 2206

Expend itu res /R evenues_________________________________ (Thousands o f Dollars)________________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 F7 2004 FY 2005 FY 2006 FY 2007
Personal Services 
T ravel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

60.6 60.6 60.6 60.6 60.6 60.6
0.2 0.2 0.2 0.2 0.2 0.2
9.4 9.4 9.4 9.4 9.4 9.4
0.8 0.8 0.8 0.8 0.8 0.8
6.5

TOTAL OPERATING 77.4 70.9 70.9 70.9 70.9 70.9

CAPITAL EXPENDITURES I I I I

ICHANGE IN REVENUES ( ) I I I I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
1007 Interagency Receipts 77.4 70.9 70.9 70.9 70.9 70.9

TOTAL 77.4 70.9 70.9 70.9 70.9 70.9

Estimate of any current year (FY2001) cost: 0.0
POSITIONS
Full-time
Part-time 1 1 1 1 1 1
Temporary
ANALYSIS: (Attach a separate page if necessary)
HB 228 provides additional tools to prohibit the sale of tobacco to minors.

Several changes are made to the current requirement that a person selling tobacco products must have a tobacco endorsement 
attached to their slate business license. The fee for a two-year tobacco endorsement would be increased from S25 to S100. The 
bill would require a tobacco endorsement for each location and outlet where the business sells tobacco products. Current law 
requires only one, no matter how many store locations or outlets a iDusiness uses to sell tobacco products. This change will make it 
easier to track locations or oullets where tobacco products are sold to be sure the tobacco tax and other law are being uniformly 
followed. This change, as well as the increased endorsement fee, would help offset the increasing cost of the administration and 
enforcement of endorsement requirements. The bill establishes civil penalties in the form of significant fines for those who sell 
tobacco without an endorsement, for sale of gray market cigarettes, and failure to post required warning s!gns. It would
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establish a streamlined administrative process for suspending the endorsem ents of those businesses who violate the stale 's laws 
on selling tobacco products to minors. It would also allow for the revocation of endorsem ents or an increase in the suspension 
period if the person continues the conduct which led to an endorsem ent during a suspension period.

A recent survey initiated by the Department of Health and Social Services indicated that nearly two-thirds of tobacco vendors in 
rural Alaska sold tobacco products to children, and more than one-third of the vendors in urban Alaska did. Federal law requires no 
more than a 20 percem noncompliance rate. In order to improve Alaska's noncompliarice rate, DH&SS anticipates approximately
1.500 enforcement checks each year will be performed if this bill is enacted.

The Department of Law estim ates the services of one-half of an  full-time equivalent attorney position will be necessary to provide 
the necessary legal services associated with the compliance checks and the administrative process resulting from any 
noncompliance. This position will be funded by interagency receipts from the Department of Health and Social Services, and will be 
assigned to the Fair Business Practices section in the Anchorage office of the Civil Division.

This estimate is based  on our prior experience with tobacco compliance checks and endorsement proceedings under current law. 
The few cases  undertaken in FY99 took an average of 27 hours of attorney time each to complete. With the streamlined process 
intended by this bill, c a se s  should move faster. However, none of the ca se s  pursued in FY99 went to administrative hearing, which 
by requiring additional time, may offset the gains from the streamlined procedure to some extent.

Using the departm ent's FY02 standard attorney cost schedule, the fiscal impact from this legislation for the Civil Division's Fair 
Business Practices section would be 570,888. This cost includes clerical support, communications, space, supplies, data 
processing, and other normal overhead expenses. The standard cost does not include one-time new equipment purchases, and
56.500 is added in FY02 for this purpose.
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STATE OF ALASKA Fiscal Note Number: 1
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Revision Date/Time (Note if correction): Dept. Affected: Revenue
Title: Sale of Tobacco Products BRU: Revenue Operations

Component: Tax Division
Sponsor: Representative Harris
Requester: House Labor and Commerce Committee Component Number: 2476

Expenditures/Revenues (Thousands o f Dollars)
Note: Amounts do not includ' inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment
Laud & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 O.Oj 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES !

CHANGE IN REVENUES ( ) | I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2001) cost: 0.0

Check this box (X) if funding fo r this bill is included in the Governor’s FY 2002 budget proposal:

POSITIONS
Full-time
Part-time
Temnorary

ANALYSIS: (Attach a separate papa if necessary)

See attached
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D ep a rtm e n t o f  R e v e n u e  B il l A n a ly s is  
H B  228 -  T o b a c c o  E n fo rc e m e n t - April 13,2001 - FN#1

The Department of Revenue supports HB 228, which would increase the penalties for 
selling cigarettes to individuals under the age of 19 and give the Department of 
Revenue new tools to enforce the nationwide Master Settlement Agreement (MSA) 
signed by the major cigarette producers and states.

Under the provisions of the MSA, entered into and subsequently adopted by the State of 
Alaska under AS 45.53, cigarette manufacturers that did not sign the MSA 
(nonparticipating manufacturers) must establish and fund escrow accounts for the 
benefit of the State of Alaska. If the state fails to enforce this provision of the MSA, the 
state can be sued by manufacturers that signed the MSA (participating manufacturers) 
and could potentially lose some or all of its payments under the agreement.

Alaska expects to receive approximately $28 million each year from the MSA, provided 
the payments are not reduced for failing to enforce the provisions of the agreement.

The following sections of HB 228 would enhance the Department of Revenue's ability to 
protect the state’s revenue from the MSA:

Section 3. Disclosure of information for compliance with the tobacco product 
Master Settlement Agreement.

The Department of Revenue is responsible for determining the amount of escrow 
payments that must be made by each nonparticipating manufacturer each year. The 
information used to determine the amount of the escrow payments comes from cigarette 
tax and tobacco product tax returns filed with the Department of Revenue. The 
Department of Law is responsible for suing those nonparticipating manufacturers that 
fail to make escrow payments. Although the Department of Revenue may provide 
information to the Department of Law at the time an official investigation begins, it is 
precluded from sharing this information with other states and entities that may aid the 
Department of Revenue in enforcing the MSA. We believe this section of the bill is 
needed to allow for increased sharing of information with the Department of Law and 
other entities, such as the National Association of Attorneys General and the Federation 
of Tax Administrators. Both of these agencies are heavily involved with aiding states in 
enforcing the provisions of the MSA.



HB 2 2 8  - FN#1
Section 4. Notification of noncompliance; confiscation of noncomplying 
cigarettes.

The MSA was recognized and adopted by the State of Alaska effective June 3, 1999. 
For the period June 3, 1999, through December 31, 1999, the Department of Revenue 
identified 23 nonparticipating manufacturers that sold cigarettes into Alaska. Of these 
23 nonparticipating manufacturers, only three have established and funded escrow 
accounts as required in AS 45.53. Section 4 of '! is bill would prohibit the state’s 
cigarette and tobacco products licensees from importing and selling cigarettes made by 
nonparticipating manufacturers that have failed to comply with AS 45.53. This provision 
is needed to aid in the enforcement of the MSA and protect Alaska’s current and future 
payments under the MSA.

Page 3 of 3
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® P o l i c i e s  T o  R e d u c e  Y o u t h  A c c e s s  T o  T o b a c c o
9
9
•  E x e c u t i v e  Su m m a r y

9
£  In order to  start smoking, young people must have access to  tobacco products. There is
a  abundant evidence that children can easily buy tobacco from  stores and vending machines despite

laws in all 50 states that ban the sale o f tobacco to  m inors, because tobacco retailers do no t comply 
®  with these laws and the laws have not been enforced until recently. T he m ajority o f cigarettes
H consumed by young people come from  illegal sales to  underage youths. Active enforcement of
£  tobacco sales laws has the potential to  curtail young people’s access to  tobacco products and thereby

reduce the num ber of youths who take up smoking. Policies w ith this goal are widely advocated, 
have strong public support, and are a focus of federal, state, and local tobacco control efforts. There 
have been tw o  actions at the federal governm ent level. In  1992, Congress passed legislation (the so- 

® called Sy nar am endment) requiring states to  take action to  reduce the sale o f  tobacco so m inors in
order to  be eligible for substance abuse block grant funding. In 1996, the Food and Drug 
Administration, issued regulations that established age 18 as the nationwide m inim um  age o f sale for 
tobacco products.

The available evidence suggests that enforcement progrants, which achieve a high level of 
P  merchant compliance w ith tobacco sales laws, may reduce youth access to  tobacco and youth
£  tobacco use. H ow ever, this requires strict law enforcement. If even 20 percent o r less o f  m erchants

are breaking the law, youths will have little problem  buying tobacco and enforcement will have no 
effect on tobacco use. Carefully enforced restrictions on  you th  access arc an im portant com ponent 
of any comprehensive strategy to reduce tobacco use am ong yourhs. H ow ever, youth access to 
tobacco is only one part o f the complex problem  o f youth  smoking. Efforts to  reduce the supply of 
tobacco to  you ths are, by themselves, unlikely to  be as effective as the  same efforts combined w ith  
polic.vs that reduce the demand for tobacco through increased prices and comprehensive restrictions 
on advertising and prom otion. A youth access policy by itself m ight not have as large an impact on 
youth sm oking and is no t an acceptable substitute for a m ore comprehensive approach to  reducing 
youth smoking.

Despite state laws, tobacco retailers continue to  make over 51.5 billion in illegal sales to  
minors each year. A carefully designed enforcem ent program  will be necessary to  withstand the 
strenuous efforts o f  tobacco retailers and the tobacco industry, both of which have opposed past 
efforts. Essential features of an effective enforcement program  include:

1) licensing of vendors;
2) civil disposition of violations;
3) effective penalties;
4) frequent conduct of realistic inspections to  test compliance w ith the law;
5) a mandated com pliance rate of over 95 percent;
6) multiple layers of enforcement authority;
7) adequate and guaranteed funding; and
8) restrictions on self-service of tobacco.

9
9

9

#
i

Policies to Reduce Youth Access To Tokacco
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P o l i c i e s  To R e d u c e  Y o u t h  A c c e s s  T o  T o b a c c o

I n t r o d u c t i o n

Preventing young people from starting 
to smoke is a major public health p rio rity .1 
These efforts m ust focus on children, because 88 
percent of smokers start by the age o f 1 8 / In  
the past, most public health efforts to  reduce 
smoking am ong young people focused on 
reducing their dem and for tobacco products. 
These efforts, which included school health 
education program s and mass media program s 
discouraging tobacco use, have had at best 
modest success and hove been overwhelm ed by 
environmental forces, such as tobacco 
advertising that appeals to children.3 As a 
result, adolescent smoking rates have risen, 
increasing by 32 percent between 1991 and 
1997/ O ver the past decade, the public health 
com m unity has developed a new approach to  
preventing youth smoking: reducing the supply 

of tobacco to  you th .5 Policies w ith this goal are 
widely advocated, have strong public support,6 
and are a focus of federal, state, and local 
tobacco control effo rts/ This paper identifies 
the elements needed to  implement restrictions 
on youth access to  tobacco.

So urces O f T o b a c c o  F o r  Yo u t h s

In order to  in terrupt the supply o f 
tobacco to  young people, it is im portan t to  
understand how  children obtain tobacco. In 
surveys, almost all children say that they get 
their first cigarette from  a friend o r sibling. 
A fter the first cigarette, friends are the m ajor 
source of tobacco.1 As nicotine dependence 
develops, there is a need to find a m ore reliable 
source of tobacco. A t this point, th e  young 
sm oker typically begins to  purchase his o r her 
own tobacco and in tu rn  provides it to  friends.

W hen a youngster finds a m erchant w ho will 
make an illegal sale, he or she m ay tell their 
friends, who may then return  regularly to  the 
same store. Some youths learn th a t certain 
clerks w ithin a stare will sell while others will 
not. O ne 11-year-old sm oker to ld  the first 
author that he had m em orized th e  w ork  
schedule of the clerk at the drug store who 
would sell him cigarettes. T hus, even if only a 
fewf merchants in a com m unity  are willing to  
break the law, youths living in th a t com m unity  
may experience little difficulty obtaining 
tobacco.9 It is also im portan t to  understand 
that even though half o f young sm okers list 
friends as a frequent source of tobacco, m ost of 
these friends are buying th e ir tobacco from  
retailers. Thus, the m ajority o f cigarettes 
consumed by youths come from  illegal sales to  
underage youths.

A nother source of tobacco fo r young 
smokers is shoplifting tobacco from  stores. U p 
to  50 percent of young sm okers adm it to  
shoplifting tobacco at least once, and this source 
may become m ore p rom inent in the future if 
the purclxase of tobacco becomes m ore difficult 
for youths. Self-service displays m ake tobacco 
available to shoplifters and m ay also make it 
easier fo r m inors to  purchase tobacco because 
they require the  you th  to  have less interaction 
w ith a store clerk. A youth  need not speak to  
the clerk if he o r she can take the tobacco from  
a display and put it on  the counter. O n ly  10 
percent o f young sm okers report th a t parents 
and older relatives are a regular source of 
tobacco, and these are typically the older 
teenagers who have been sm oking for years.10

In  sum m ary, the great m ajority  of 
young tobacco users rely on tobacco retailers as 
their source o f tobacco, either directly by 
purchasing or stealing the product, o r indirectly 
by having their friends buy it. Reducing the 
sale o f tobacco to  children and curtailing

Policies to Reduce Y outh Access To Tobacco
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shoplifting of tobacco ought to decrease young 
people’s access to  tobacco and thereby decrease 
their tobacco use. Underage youths -were 
estimated to  consume over $1.5 billion w orth  
of tobacco in 1997.*' Since then, both the price 
of tobacco and the prevalence of smoking 
among youths have increased substantially. 
This potential revenue provides a strong 
incentive to  m erchants to  sell tobacco to  
cln'ldren, even at the risk o f a fine. Regulatory 
efforts to  eliminate self-service displays, which 
could reduce shoplifting and make tobacco less 
accessible to youth , have been strongly opposed 
by retailers, who receive prom otional 
allowances from  tobacco manufacturers for 
putting self-service displays in their stores.

Effect O f A n d  Local  
A c t io n s  T o R ed u c e  To ba c c o  Sales 
T o  Yo u t h s

All 50 states and US territories prohibit 
tobacco sales to  m inors, b u t these laws have 
rarely been enforced.12 Despite the universal 
existence o f s, te laws banning tobacco sales to 
minors, n v itip le  studies over the past decade 
have dem onstrated that m erchant compliance 
w ith these laws is low and that children can 
easily purchase tobacco from  stores and vending 
machines.’3

Im proving compliance w ith tobacco 
sales laws has the potential to reduce the 
availability of tobacco to  young people and 
thereby discourage sm oking. The first efforts 
to do this focused on educating tobacco vendors 
about tobacco sales laws. This approach 
produced only  partial improvement in 
m erchant compliance and the effect "was n o t 
sustained over tim e.14 Consequently, public 
health strategics shifted from  educating 
merchants to  actively enforcing the laws 
restricting tobacco sales to  m inors. 
Enforcem ent program s generally em ploy 
minors, w ho are supervised by public health

authorities, to  make periodic attem pts to 
purchase tobacco from  stores and vending 
machines. M erchants who violate the law  are 
fined and for. repeated offenses can face 
suspension of their license to sell tobacco. 
Enforcem ent program s conducted by public 
health departm ents in several com m unities have 
consistently reduced th e  p roportion  of 
m erchants w ho sell tobacco illegally to 
minors.*5

"Whether this translates in to  reducing 
young people's access to  tobacco products o r 
their tobacco use is less certain, in part because 
these program s are new and have received 
relatively little scientific study. So far, the 
results o f these studies arc mixed. U ncontrolled 
studies in several individual com m unities have 
found! that enforcing tobacco sales laws reduces 
the prevalence o f sm oking am ong youths.*4 In 
Wocnlridge, Illinois, s t r ia  enforcem ent against 
m erchants and penalties for underage users 
resulted in a 69 percent decline in  the sm oking 
rate am ong young teens.1,r Five years later, 
w hen the youths w ere 18 years old, sm oking 
races were reduced by  50 percent over rates in 
surrounding communities.*8 This occurred 
despite the  fa tt that by the  age o f  16 o r 17, 
W oodridge youths could drive to  the next tow n 
to  buy tobacco. T he fact tha t this intervention 
was effeaive even as the youths grew older 
suggests that m any youths who w ere w illing to 
try  tobacco at the age of 13 o r 14 m ay have 
m anned  beyond this susceptibility by age 16 or 
17. Experiences sim ilar to  that in  W oodridge 
have been reported in Leominster, 
Massachusetts, w here sm oking rates am ong 
young teenagers fell by 42 percent, and in 
com m unities in W ashington, M innesota and 
California.19

H ow ever, a controlled study in 
Massachusetts failed to  dem onstrate the 
effeaivencss o f enforcing tobacco sales laws.20 
T he study com pared three Massachusetts 
com m unities tha t enforced a tobacco sales law 
w ith th ree com m unities that d id  not. It 
repotted  that enforcing the law for tw o years

Making the Case: State Tobacco Control Policy Breh n g  Parers
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had no effect on teen sm oking rates. 
Merchants’ compliance with tobacco sales laws 
improved more in tow ns that enforced the law 
than in those that did not, but over tw o  years 
adolescents living in towns w ith enforcement 
reported little drop in their case of tobacco 
purchase and no decline in tobacco use. In 
short, enforcing a tobacco sales law for 2 years 
improved merchants' compliance but did not 
alter youths’ access to  tobacco or sm oking 
behavior. An explanation for this discrepancy 
proposed by the authors is that reducing the 
accessibility of tobacco to  youth requires a 
higher degree of m erchant compliance w ith 
tobacco sales lav/s than was achieved in the 
study. Im plem enting an enforcement program  
proved to  be m ore complex for com munities 
than had been anticipated. Political, 
bureaucratic, legal, and logistical obstacles, 
including strong pressure from  tobacco 
retailers, prevented health departm ents from 
conducting inspections as frequently as planned 
in the study design and from  imposing penalties 
as aggressively as was intended by statute. As a 
result, 20 percent o f the m erchants in the 
communities were still selling tobacco to  
minors after tw o years o f enforcement and this 
degree of compliance w ith the law was no t 
enough to  reduce the supply of tobacco to  
children.

In contrast to  the Massachusetts study, 
another study, an experiment involving 14 
small rural com munities in M innesota, found 
that com munities that adopt and im plem ent 
policies to  restrict you th  access to tobacco do 
affect young people’s access to tobacco and 
tobacco use.21 Seven tow ns in the study were 
randomly assigned to  participate in a 
com m unity organizing effort whose goal was to  
change local policy and m erchant behavior in 
order to reduce youth  access to  tobacco. The 
other seven tow ns received no special attention. 
After 32 m onths, the organizing effort led all 
seven tow ns to  pass comprehensive local 
ordinances to  lim it youth access to  tobacco, and 
the level o f m erchant compliance rose to 95

percent. Students in grades 8-10 in those tow ns 
had a slower rise in the rate of tobacco use over 
tim e, compared to  students in the tow ns w here 
no youth access efforts were being made. They 
made fewer attem pts to purchase tobacco 
illegally and felt that tobacco was less accessible 
to  them . The fa a  that m erchant compliance 
exceeded 90 percent m ay explain w hy this 
study found an effect on youth  sm oking while 
the Massachusetts study did not. T his 
intervention in the M innesota study was also a 
broader one, consisting of com m unity  
organizing, while in Massachusetts the 
intervention was limited to  law enforcem ent 
only. Finally, it is possible tha t you th  access 
policies w ork differently in different settings; in 
M innesota, the setting was small rural tow ns 
while in Massachusetts it was larger urban 
communities.

It has been suggested that there m ay be a 
threshold effect to  enforcem ent efforts; tha t is, 
if m ore than 5-10 percent o f m erchants in  a 
com m unity  continue to  break the law . youths 
will still find it easy to  buy tobacco. T his is 
supported by the observation that m erchant 
compliance rates exceeded 90 percent in the tw o 
tow ns where reductions in teeu sm oking are 
best documented.12 If this is true, enforcem ent 
m ust be carried out w ith  sufficient vigor to  
ensure that fewer than  5-10 percent of 
m erchants are breaking the law  in  order to  
produce any public health benefit. T his w ould 
also im ply that states and com m unities tha t 
reduce the p roportion  o f law breaking 
m erchants to  20 percent have actually had little 
effect on the ability o f youths to  purchase 
tobacco, despite the apparent progress made. 
T h e  threshold effect w ould also imply* tltat 
banning cigarette vending m achines alone 
w ould be expected to  have little effect on  you th  
access. Y ouths car easily sw itch to  stores as 
their source of tobacco if vending machines arc 
eliminated and stores continue to  make illegal 
sales.

Taken together, the available evidence 
suggests, but does no t definitely prove, th a t

Policies to Reduce Youth Access To Tobacco
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there is a relationship between reductions in 
illegal sales to  m inors and decreases in youth  
tobacco use. However, m ore research is 
needed. Previous studies do suggest that 
enforcement which achieves very high levels of 
m erchant compliance w ith tobacco sales laws 
can reduce young people’s access to tobacco and 
their tobacco use. The data docs n o t support 
the conclusion that restricting youth access to 
tobacco is a policy that can, all by itself, solve 
the problem  o f teen smoking. This is no t 
surprising, since access is only p art of the 
complex problem  of youth tobacco use. W hat 
is needed is a comprehensive multifaceted 
strategy that can decrease both the supply of 
cigarettes to  children and their dem and fo r 
them , W hile some tobacco control advocates 
question th e  efficacy o f youth access restrictions 
at all,13 most agree that the evidence on youth 
access restrictions is sufficient to include this 
policy as a valuable part of a comprehensive 
strategy to  reduce tobacco use.

P o sse ssio n  Law s

M any current laws do n o t proh ib it 
m inors' use o r  possession of tobacco products. 
Laws that p roh ib it tobacco possession by 
youths have been proposed and enacted in some 
states and com m unities. Proponents of these 
laws argue th a t th e 'fac t that th e  possession o f 
tobacco is legal contradicts the health message 
given to  you ths about tobacco. Youths 
frequently question how  tobacco can be so 
dangerous if it is legal for youths to  use it. 
School officials have advocated penalties for 
youths to  allow  them  to  prevent crowds of 
young sm okers from  congregating outside of 
sch >ol p roperty , creating a nuisance, and sening 
a bad example for younger students. Police 
have advocated possession laws because o f the 
high incidence of tobacco use among delinquent 
youths. T o  com bat crime by delinquent 
youths, police stop youths for possession of 
tobacco, and iben  search them  for o ther drugs,

alcohol and weapons. The tobacco industry  
also supports possession laws. Tobacco control 
advocates assert that this support is based on 
self-interest; i.e., that laws m aking it illegal for 
youths to  possess tobacco also make it more 
difficult for authorities to  conduct compliance 
tests fo r law enforcement o r  research. Special 
im m unity  must be obtained from  the 
prosecuting attorney and in some cases th is has 
been denied. T he tobacco industry  has 
introduced legislation that relieves store owners 
o f responsibility for illegal sales while placing 
th e  punishm ent on the underage sm okers. (HR 
2034, S.1530) The shifting o f blame from  the 
m aile rs  and manufacturers to  the  children has 
been a com m on them e of industry-sponsored 
legislation.34 Indeed, m any bills provide for 
m ore severe penalties for the youngsters than 
fo r the corporations.55 N o  study has evaluated 
w hether the passage or enforcem ent o f tobacco 
possession laws has a positive effect on you th 's 
attitudes or behavior regarding tobacco. In the 
absence o f any scientific evidence that m aking 
the  possession of tobacco illegal is beneficial, it 
w ould be prem ature to  adopt this approach as 
federal, state o r local law.

O bstacles To  En fo r c e m e n t  O f  
T o b a c c o  Sales Laws

In practice, effective enforcem ent of 
tobacco sales laws has been very difficult to 
im plem ent due to  a lack o f secure funding and 
intense opposition from  the tobacco industry 
and retailer trade associations. A lthough state 
governm ents were estimated to  collect $245 
m illion in state excise taxes in 1997 fVom the 
illegal sale o f tobacco to  m inors,24 using som e of 
that revenue to fund th e  enforcem ent o f 
tobacco sales laws is no t entertained. 
Furtherm ore, despite rhetoric to  the contrary, a 
case can be- made that tobacco manufacturers 
and ie ta ik rs have made it a priority  to obstruct 
the enforcement of these laws.17 D oing so is
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dearly in their financial self-interest for several 
reasons. Retailers have been illegally selling 
over SI billion of tobacco to minors each year, 
and a sizable m inority o f retailers docs n o t want 
to relinquish tt * income.21 Retailers also 
recdvc large revenues from  prom otional 
allowances for putting tobacco in self-service 
displays. In the long term , widespread 
enforcement of youth access laws could 
translate into  a sizable reduction in the num ber 
of adult smokers and therefore in tobacco 
industry revenues.

The tobacco industry has led an often- 
successful campaign to  underm ine efforts to  
enforce restrictions on the sale of tobacco to  
minors. Pro-tobacco forces have successfully 
advocated legislation in  m any states that 
hampers enforcement efforts.25 Several 
provisions are com m on to  m any of these bills. 
They frequently strip all local law enforcem ent 
officials o f their authority  to enforce th e  law. 
Sometimes, only a single person in the state is 
authorized to  enforce th e  law. Preem ption 
strips communities o f th e  authority to  address 
the problem  through local laws. Loopholes are 
included to  make prosecutions all but 
impossible. F or example, many laws now  
require that prosecutors prove th a t the 
m erchant "knowingly and intentionally" sold 
tobacco to  a m inor. Many laws proh ib it 
enforcement agencies from freely using 
standard enforcement techniques. As a result o f 
these tobacco industry successes, enforcem ent 
officials in many states'face an impossible task. 
In some states, enforcem ent is ham pered by the 
lack o f tobacco vendor licensing. In other 
states, licensing is done by the revenue 
departm ent, which treats lists of vendors as 
privileged inform ation th a t cannot be shared 
with law enforcement officials. In m ost states, 
the sale of tobacco to  m inors m ust be 
prosecuted as a crim inal offense through the 
court system rather than  being handled 
administratively as a civil offense.

O pposition to enforcement has also 
come from  retailers. Retailers have m ounted

legal challenges to  m any laws that seek to 
address the problem  of youth access. In  m any 
cases, the challenges have delayed enforcem ent 
in those communities. A dditionally, th e  th reat 
of legal challenges has been used successfully to  
intim idate com m unities from  enacting these 
laws in the first place. Once laws have been 
enacted and enforced, retailers have m ounted 
frivolous court challenges to  their citations that 
tie up enforcem ent personnel and delay further 
enforcement activities. M erchant com plaints 
and political pressure have resulted in m any 
enforcement agencies conducting com pliance 
tests using youths w ho are too  young to  be 
effective. A study has dem onstrated th a t about 
half of m erchants w ho are violating th e  law will 
make illegal sales only to  youths w ho appear to 
be sixteen years of age o r older.30 These 
violators go undetected w hen y ou ths w ho  
appear younger than  16 are used to  conduct 
compliance tests. T he only way to  protect 
older adolescents from  illegal sales is to  use 
older adolescents to  conduct the com pliance 
tests.

W hile m ost merchants respond to 
enforcement by training th e ir personnel to  
obey the law, others appear to  d irect their 
energies into  circumventing the  law. Since 
youths used for compliance testing are often 
forbidden from  lying about their ages, som e 
m erchants have learned to  expose these youths 
by asking for th e ir age instead o f p ro o f o f age. 
Some m erchants coax kids by saying "if you say 
you are 1 8 ,1 can sell them  to  you." If th e  y ou th  
will not lie about his o r her age, the m erchant 
concludes tliat the you th  is p an  o f a law 
enforcement activity and will no t sell to  that 
youth . M erchants have developed phone 
netw orks to tip  each other off w hen th ey  
suspect that compliance tests are underw ay. 
Some m erchants have learned to  avoid 
prosecution by n o t selling tobacco to  unfam iliar 
children. Since law enforcem ent program s do 
not send underage buyers in to  stores w here 
they are know n, some merchants w ill say "If

Policies to Rfuuce Youth access To Tobacco
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you are under 18,1 can't sell them  to  you unless 
1 know  you*.

W hen retailers have been prosecuted 
they have sometimes used their political clout 
to retaliate against enforcement agencies. 
Elected officials who are pro-retailer have 
threatened and cut the budgets for the 
enforcement agencies as punishm ent for 
enforcing the law. In  some instances, this 
political intim idation has decimated 
enforcement program s.

C u r r e n t  F e d e r a l  P o l ic ie s  T o  
R e d u c e  T o b a c c o  Sales T o  Y o u t h s

T he Federal governm ent has taken tw o 
actions to  address youth access to  tobacco: the 
Synar am endm ent and the FD A  regulations. 
First, in 1992, Congress adopted legislation to 
encourage states to  reduce the availability of 
tobacco to  m inors.11 This so-called Synar 
A m endm ent makes the receipt of federal block 
grants fo r substance abuse and m ental health 
program s contingent upon states adopting and 
enforcing restrictions on the sale o f tobacco to 
m inors in a m anner which can be "reasonably 
expected" to reduce the availability o f  tobacco 
to  you th .12 Im plem entation o f this law was 
delayed for over three years awaiting 
regulations issued by the D epartm ent of H ealth 
and H um an Services13 These regulations only 
require states to  achieve an 80 percent m erchant 
com pliance level.14 Research cited above has 
dem onstrated th a t compliance rates of 80 
percent cannot be "reasonably expected" to 
reduce the  availability of tobacco to  youths. 
W hile the idea o f encouraging states to enforce 
their laws is a good one, the D H H S  regulations 
are likely to  do  little o r nothing to  reduce 
you th  access to  tobacco if states only meet the 
m inim um  compliance level”  F u rtherm ore ,the  
Synar am endm ent lias proved to  be awkward to  
im plem ent. T he federal governm ent does not 
provide states w ith  funding for this purpose and

specifically prohibits the use of block grant 
funds for enforcement. The state agencies that 
are at risk of losing their funding have no 
enforcement authority. The state agencies that 
do have enforcem ent authority  have no 
incentive to  enforce the law and no funding to  
do so.

The second federal governm ent action is 
contained in tlie 1996 FD A  regulations that 
address many aspects o f youth access.”  These 
include the following provisions: (l) cigarette 
vending machines arc banned from  locations 
where youths arc allowed; (2) all tobacco 
products m ust be inaccessible to  custom ers; (3) 
the free distribution o f tobacco products is 
prohibited; (4) tobacco sales to  customers under 
age 18 are prohibited; and (5) vendors must 
obtain photographic p roo f of age from  any 
custom er under 27 years o f age. The F D A  is 
currently  enforcing only the last two 
(m inim um  age and ID) requirem ents w hile the 
o ther provisions are in litigation. T he F D A  is 
contracting w ith  individual states to  conduct 
compliance tests on their behalf for 
enforcem ent purposes. To enforce all o f  its 
tobacco regulations, the FD A  has been 
budgeted $39 million, a sum  inadequate to 
enforce the law  fully in all 50 states. Funding 
for FD A  enforcement in future years is not 
guaranteed, w hich makes these activities 
politically vulnerable. While the curren t FD A  
staff is m otivated to  do an excellent job , a 
change in leadership could result in a com plete 
halt to  enforcement activities because th e  FD A  
is under no statutory mandate to  adequately 
enforce the youth  access provisions o f  its 
regulations.

Recomm endations for state regulations 
include the following:

+
A) Establish a m inim um  age equal to  o r higher 

than  that established under federal law.
B) A dopt the  FD A  restrictions regarding 

vending machines, free sampling, self- 
service, m inim um  package sizn, out o f  pack 
sales and point of purchase advertising.

Making thk Case: State Tobacco Control. poi jcy briefing Papers
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These  tw o  p ro v is io n s  w i l l a l lo w  state and  
lo c a l au th o ritie s  t o  use state law  t o  e n fo rc e  
th e  fede ra l rest ric t ions .

C) E stab lish  a state en fo rcem en t a u th o r i ty  th a t 
w o u ld  adm in is te r the  license , d ire c t ly
rece ive fede ra l fu n d ing , h ave  p r im a ry
re sp on s ib ility  t o  en fo rc e  th e  law and
p e r fo rm  c iv il adm in istra tive  d is p o s it io n  o f  
v io la t io n s .

D )  E n su re  that g o v e rnm en t issued 
iden tifica tion s such as d riv e r's  licenses c a r ry  
som e easily  re cogn ized  in d ic a tion  th a t th e  
p e rson  is u n d e r age. Som e states d o  th is  
w ith  color, in  o th e rs , the  p h o to  is in  profile 
instead o f  face fo rw a rd . T h e se  licenses
g re a t ly  s im p li fy  th e  task o f  d e te rm in in g  
w h e th e r a p e rson  is o ld  en ou g h  t o  b u y  
tobacco . S om e  o f  th e  se tt lem en t d o lla rs  
c o u ld  be p ro v id e d  t o  states t o  fa c ilita te  a n y  
t ra n s it io n  costs.

E) A l l  state and local law  enforcement officials 
m ust be a llow e d  to  en fo rc e  the state law ,

F ) P en a lt ie s  f o r  v io la t io n s  s h ou ld  p r im a r i ly  
ta rge t s to re  ow ne rs . M in im u m  pena lties  
s h ou ld  be estab lished as fo l lo w s : F i r s t  and  
a l l subsequent o ffen ses against th e  c le rk , 
$ 2 5 0  fin e . F irs t  o ffen se  against th e  license 
h o ld e r , $ 5 0 0  fin e . Second o ffe n se  in  a tw o - 
y e a r  p e rio d , $ 1 0 0 0  fin e . T h ird  o ffe n se  in  a 
tw o -y e a r p e r io d , $ 1 0 0 0  fin e  and a th ree - 
business d a y  suspension  o f  th e  to b a c c o  
license . F o u r th  o ffen se  in  a tw o -y e a r  
p e r io d , $ 1 0 0 0  fin e  and a one -yea r lo ss  o f  th e  
tobacco  license.

G ) R e q u ire  state c om p lian ce  rates t o  be ab ove  
9 0  p e rcen t w ith in  tw o  yea rs  o f  th e  date o f  
enac tm en t.

H )  R e q u ire  signs at each cash reg is te r sta ting  
th e  lega l m in im u m  age and p ro v id in g  a t o l l -  
fre e  n u m b e r t o  re p o r t  illeg a l sales.

I )  R e q u ire  g o v e rn m en t issued p h o to g ra p h ic  
p r o o f  o f  age f o r  a n y  custom ers u n d e r 27.

J) R e q u ire  th a t y o u th s  be p ro h ib ite d  f r o m  
en te rin g  an y  to b a c c o -o n ly  s to re s , w h ich  a re  
o fte n  exem p t f r o m  sm ok in g  re g u la t io n s  and 
m a rk e t in g  re s tric tion s .

C o m p o n e n t s  O f  E f f e c t i v e  
E n f o r c e m e n t

Given the m any obstacles to  enforcing 
tobacco sales laws, it m ay seem unrealistic to  get 
95 percent of m erchants to  obey th e  law. 
H owever, com m unities like W oodridge, 
Illinois, have found that w ith  a serious 
enforcement effort, it is possible to  approach 
100 percent m erchant com pliance in  a short 
period of tim e.4 A  model fo r the effective and 
efficient enforcement o f you th  access laws based 
on the experience of cities in Massachusetts has 
been developed.34 A ccording to  th is m odel, 
public health authorities license tobacco 
merchants, educate them  about tobacco sales 
laws, and w arn them  that their compliance w ith  
the law will be tested. T hen , com pliance w ith  
the law is routinely tested by em ploying m inors 
to  attem pt to  purchase tobacco. T h e  m inors are 
closely supervised by adults during these 
activities. If an illegal sale is made, th e  vendor 
receives a citation. Penalties include fines and 
possible suspension of the license to  sell tobacco 
for repeated violations.

For an initiative to  be successful, 
tobacco industry opposition to  enforcem ent 
efforts must be anticipated, and a system m ust 
be designed to  guarantee that effective 
enforcement will occur. The essentials o f a 
model enforcement system are described below. 
These criteria provide a structured form at w ith  
w hich the legislative initiatives can be 
compared.

Licensing. Effective and efficient 
enforcement requires the licensing o f tobacco 
vendors. W ithout a license, an enforcing agent 
does not know  where tobacco is sold, w h o  is 
responsible for violations, and w here to  mail a 
citation. It is estimated tha t enforcem ent 
inspections consume double the resources w hen 
vendors are not licensed (DiFranza, personal 
communication). License fees are a fair and 
convenient way to  fund enforcem ent activities

Policies to B educe Youth .Access To Tobacco
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since the cost of enforcem ent is borne by those 
who profit from  the activity being regulated. 
Retailers sometimes oppose using license fees to 
fund enforcement ou t of fear that the licensing 
agency will continuously boost the fee out of 
financial self-imeiest, but there is no evidence 
that this has occurred.37 State and federal 
enforcement have been significantly hampered 
by the fact that in m any states it is difficult to 
obtain a list of tobacco vendors. This 
information is sometimes considered 
confidential tax inform ation that cannot be 
disclosed to  anyone. Indeed, the actual num ber 
of tobacco retailers is uncertain. The tobacco 
industry estimates 1,000,000. T w o national 
industry groups estimate the num ber of tobacco 
vending machines at either 110,000 o r 300,000/“  
Accurate figures are needed to  plan 
enforcement inspections and estimate their cost.

A n enforcem ent system will require the 
creation of a new licensing system. Several 
states do not cu rren tly  license tobacco retailers 
and the retailers themselves in several states 
have fought very  hard to  oppose any form  of 
licensing.37 T here m ust be a plan to  handle 
licensing in those states that either do no t 
license tobacco vendors or refuse to share their 
lists of licensees.

C ivil d isposition . The enforcing agency 
must be capable o f dealing w ith  infractions 
through adm inistrative civil action against the 
license holder. C rim inal prosecution wastes 
governmental resources and ties up the courts. 
It also reduces the  certainty of punishm ent for 
violators if, fo r exam ple, overburdened courts 
dismiss charges in o rder to  clear their dockets.

Penalties. T h e  law must provide for 
meaningful penalties against the license holder. 
FD A  enforcem ent should focus on  the ow ner 
of the establishm ent because it is the ow ner 
w ho is responsible fo r all health and safety 
issues. In light o f the  large potential income a 
vendor can m ake from  illegal tobacco sales, the 
penalties must be substantial and should include 
provisions for license suspension and revocation 
for repeat offenses. W hile there is no  argument

against also penalizing :he clerk w ho makes the 
sale, license holders m ust be held accountable 
for the actions of their employees. The 
question is n o t "what is a fair penalty fo r selling 
tobacco to children?" but "what kind o f penalty 
will it take to  finally convince retailers to  obey 
the law?" M inim um  but no t m axim um  
penalties should be codified into  law.

C om pliance testing . The enforcing agency 
must be authorized to  conduct realistic 
compliance tests w ithout restrictions on  how 
often these tests can oocur o r the m anner in  
which they are conducted. The m ore often 
compliance tests arc conducted, the greater the 
proportion  o f  m erchants w ho stop violating the 
law.1*0 In several com munities, it has been 
discovered hat cv*ry m erchant must be tested 
four times each /e a r  in order to maintain 
acceptable com pliance rates. Youths em ployed 
as decoys should be able to  art as real youths 
do. First, a state ban on compliance tests may 
prevent th e  F D A  from  enforcing its 
regulations. Second, it will not be possible to  
determ ine if  a state is subm itting fraudulent 
compliance rate reports if only state authorities 
are perm itted  to  conduct compliance tests. 
Third, if  researchers cannot conduct 
compliance tests, it will be impossible to  
conduct fu rthe r public health experiments to  
determ ine if enforcing the law will reduce 
youth tobacco use.

F u n d in g . The enforcing agency m ust have 
perm anent funding sufficient to  the task. As 
the funding requirem ents are directly 
p roportional to  the  num ber of vendors, an 
annual licensing fee collected from  each retailer 
is the m ost logical source o f perm anent funding. 
If only funds from  any proposed tobacco 
settlement are used to fond enforcem ent, the 
enforcem ent system will have only a tem porary 
base.

M in im u m  perm issib le com pliance rates. 
Many y ou th  access laws are not enforced at all 
and research has show n that half-hearted 
enforcem ent efforts do n o t reduce tobacco use 
among y o u th s /1 The enforcing agency should

Maxing toe Case: State Tobacco ControlPoucy Briefing Papers
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have a mandate to  enforce the law w ith 
sufficient vigor to  m aintain compliance above 
95 percent.

E nforcem ent redundancy. The
enforcement system must have built-in 
redundancy. The model state law should 
include a provision that all state and local law 
enforcement agencies are authorized to  enforce 
the law. Slate legislation sponsored by the 
tobacco industry typically strips local law 
enforcement officials of their authority  to  
enforce the law.42

Minimum age. It has been argued th a t 18 
is not the ideal m inim um  age o f tobacco 
purchase since it allows high school seniors to  
purchase tobacco. M inim um  ages of 19, 20 o r 
21 would be m ore effective at keeping tobacco 
out of the  high schools. M any retailers would 
like to  see the same m inim um  age for alcohol 
and tobacco -  age 21.

Self-service, T he law should eliminate 
vending machines, free sampling and self-service 
of all tobacco products.

Im pedim ents. T here should be no o ther 
impedim ents to  enforcing the law or 
prosecuting m erchants.

Preemption. There should be no 
preem ption o f local authority  to  enact o r 
enforce their ow n restrictions o ther than the 
preem ption over anti-compliance testing 
provisions discussed above.
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CERTIFICATION AGREEMENT

1. Subject to appropriation by the legislature on or before June 30, 
2001, the State o f Alaska will com m it $481,687, in new State funds to ensure 
com pliance with State laws prohibiting the sale o f tobacco to individuals under the 
age o f 18.

2. Subject to appropriation by the legislature on or before June 30,
2001, the State o f Alaska will com m it expenditures in fiscal year 2001 for tobacco  
prevention and com pliance activities at a level not Jess than the level o f  such 
expenditures maintained by the State for fiscal year 2000, and adding to that level 
the additional funds for tobacco com pliance activities agreed to in this 
certification.

3. Subject to appropriation by the legislature on or before June 30,
2001, the State w ill obligate the com m itted funds no later than July 31, 2001.

4. Subject to appropriation by the legislature on or before June 30,
2001, the State o f  A laska will submit to the Substance A buse and Mental Health 
Services Administration (SA M H SA ) a report o f  all resources expended in fiscal 
year 2000 on tobacco prevention and com pliance activities by program activity  
and a report on its obligation in fiscal year 2001 for tobacco prevention and 
com pliance activities by program activity before July 31, 2001.

I certify as follows:

Date
B y :__________________________________

Tony K nowles
Governor o f  the State o f  Alaska
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■ DEPAKTMKNT OP HLALTH & HUMAN SERVICES Sub*tanc*AbuM«nd Mental
Hwlth S«vk*8 A*nJntenaJoo

Center for Heahh Barvioes *
Canter for Subeano* Abun 

Pravanfijn 
Center for Substance Abum 

Ttertnwnt 
RocJcvlll* MD 20857 *. ' OK 2 7 IGCC . • •

The Honorable Tony Knowles ’ ' •
' Governor o f Alaska ' ’

.. P.O.Box .110001 ‘
Joneauj AK 99811-0001 * ' ;

Dear Go\-eroor Knowles:

■' On September 18,2000, you received a letter from Ehillh and Human Services (HHS) Secretary 
■Dogma Shalala concenrinjj; the recommendation o f the Substance Abuse and Menial Health 
Scrvioca Administration (SAMHSA)thztyour State be found out of compliance with the “Synar 
Amendment," section 1926 of the PubEc Health Service Act, and iw implementing regulations.
The Synar program requires States to enforce their laws prohibiting the sale of tobacco products 
to minors. H e  letter also noted that the State risked losing 40 percent of its fiscal year 
(FY) 2000 Substance Abuse Prevention and Treatment (SAPT) Block Grant award. The 

• Secretary’s letter offered the State an opportunity for a hearing prior to making a final
determination on this matter. Your State has elected this option, and we are now engaged in the 
bc'iiog process. The purpose ofthis letter is to inform you cfanew  option provided for in tins 
year’s Appropriations Act for HHS. .

Section 214 of the Omnibus Consolidated Appropriations Act* , •
As you may know, on December 21, President Clinton signed into law the Omnibus Consolidated 

^  Appropriations Act (Pub. L. 106-554). This Act, among other things, appropriates FY 2001
funding for activities oairied out by SAMHSA. Section 214 of this Act (provision endowed) 
provides that fimds appropriated by the Act may not be used to withhold substance abuse funding 

__ from a State pursuant to section 1926 if that “State certifies to the Secretary of Health and 
Human Services by March 1,2001 that the State will commit additional State fimda. . .  to ensure 
compliance with State laws prohibiting the sale o f tobacco products to individuals under 18 years 
of age.” ‘

• • . i i ■4* ^
In, effect, this allows a Stale to avoid a potential 40 percent reduction in its SAPT Block Grant
award by certifying to the following: •

•  * *

• ' That the State will commit in FY 2001 additional funds equal to  one percent of the State's 
SAPT Block Chant award for each percentage point by which the State has missed its established , - 
FY 2000 retailer noncompliance target rate.t •*

• That the State will maintain State expenditures mFY 2001 for tobacco prevention and
flcrivftira a t» level that is not leas than the levd o f such’expenditures maintained by 

the State for FY 2000, and adding to that level the additional fimds required under section 214.

TTtnrw nfitw JlrtmMiTidnr nffln r* fir-*—<*%£» et CwiwnletteW-OW— et h|w> fcuptoymam Op»MWn*r * CMi tegtei no .  niiinunt Cx»—OWm
Moo^v »tM*v-cas» ct rtmcr * N w  Csxrtceton-ork* ml hegnmt S-vkw '
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Page 2 -  The Honorable Tony Knowles ,

As indicated above, the amotnd of tim new funding required to be committed by the State is 
' determined by the percentage point difference between the State’s negotiated nonccnnptiana 
target rate end its nonccmpKancc rate as reported in the State’s FY 2000 SAPT Block Grant 
application. Since Alaska missed its FY 2000 target rate by 14 percentage points, rtxsr State 
would need to commit an amount equal to 14 percent of its #Y 2000 SAPT Block Grant award. 
The new State funds required would amount to $481,687 and arc to be used to ensure compliance 
with the Stale's tobacco control lkwi. •.

,  ,  *i •
Also, as indicated at section 214, the Secretary is to czciuac discretion in enforcing the timing of 

• the State’s obligation of the committed fimdi as late as July 31/2001. The State must also submit 
V' a report to  the Secretary on all FY 2000 expenditures and all FY 2001 obligations for tobacco 
. prevention and compHjince activities by program activity by M y  31,2001.

Certifications Pursuant to  Section 214

For Stales wishing to certify uoder section 214, wc have enclosed a proposed certification 
agreement for your consideration. All certifications to commit additional State flinds for totowco 
enforcement programs are required to be made in writing, and signed by you as tbs State’s 
Governor, and submitted to my attention by March 1,2001,. at the address below.

Acting Administrator •
Substance Abuse and Mental Health 
Services Administration 

Parldawn Building, Room 12-105 
5600 Fishers Lane 
Rockville, MD 20857

Immediately following refceipt by SAMHSA of the State’s certification, SAMHSA trill provide 
the State with a template for reporting its FY 2000 tobacco prevention and compHs tco 
expenditures and its FY 2001 obligations.

In order to provide guidance on the kind o f activities that qualify as activities that v iH “ensure 
compliance with State lows prohibiting the sale of tobacco products to individuals inder 18 years 
o f age,” SAMHSA has developed a matrix: o f allowable and. unallowable expenditures (enclosed) 
for ensuring compliance and for folfiQlng the tenna ofthis agreement. Further, SAldHSAis 
prepared to provide technical assistance to your State regarding reporting on FY 2'XX) and 
FY 2001 expenditures and obligations.

Timing of tbe Stale’s Expenditures of Committed Funds ’

Consistent with the discretion permitted.under section 214 (d), the Department ha.'j determined 
that the State must obligate the committed fimds by July 31,2001.

8)003
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Page 3 - The Honorable Tnny Knowles 
Issues Related to the Bfearing Procta
Consistent with section 214, once the State certifies that it wiU ccmnrit additional fund? for 
compliance activities ip accordance with that section, the hearing process will be {Escontnnxcd Jn 
addition, if  the State desires, we wiD agree to suspend any deadlines related to the hesoiag process 
tdrile te s ta te  seeks to  provide HHS vrath the certification. Please contact Judy J. Lewis at 
301-443-1008 if  you wish to suspend such deadlines.

• • • • * • ,
I f  the State does not wish to provide us with a certiflraticmbv March 1.2001. and to obligate/the 
Hinds by July 31,2001, we vwll continue to pursue the penalty process. In such a case,, o f course, 

>< the State will he able to continue with its becring. Finally, if the State certifies that it wiH commit 
additional Stale fimds hut feds to obligate such fimds as provided In the agreement, the bearing 
procca will be reinstated and, if unsuccessful, the State will be subject to die statutorily-required 
40 percent penalty. •• •

If  you need further information or have any questions, please do not hesitate to oontact me at 
301-443-4795 cr have your staff contact David Robbins, Acting Director, Division of State and 
Community Systems Development (DSCSD), Center fbr Substance Abuse Prevention (CSAP) at . 

' 301-443-0369.
•

* I  know that we both share the goal o f reducing the Alness and -death caused by smoking. A 
strong, effective Synar program is a  critical tool in our ability to reduce tobacco sales to  minors.
I f  we rjtn prevent our young people from starting to smoke we will have taken a major step 
toward addressing this important public health problem. I believe that, working together, this is a 
goal we can achieve:

Sincerely yours,

Enclosures: Copy of Section 214 .
Certification Agreement 
Matrix - Expenditures

cc: Eraic Turner, State Substance Abuse Agency Director .
Bruce M. Bottlho, Counsel to the State.
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‘ . •’ 60 .
.. SEC. 21S'. None of the fimds provided.in this Act or . • 

in any other Act miking appropriations for fiscal yBar 
2001 zney be used to administer or implement in Arizona. ,•

. or in the Kansas. City, Missouri or in the Kansas City,** ' t , , • t * 
Kansas area the Mediocre Competitive Pricing Deni-

*" ' -* , • * t •. * • onstration Prqject (operated by the Secretary of Health.
. V ■ • • ••• . * •and Human Services). 1 •

•  *  •  '  * • * ' • * *  •  *  .  #  •  ,  '  .

SEC. 214. (a) Except as provided by subsection (e) 
none of the fimds appropriated ,by this Act may be used • 
to withhold substance abuse finding from, a State p r n s u -• • . 
ant to section 192S of the Public Health Service Act (42 
UJ9.C. 8CGx-26) if such State certifies to tlie Secretaiy * ■'

• ♦ ' * * i

of "Health and Human Services by March 1. 2001 that 
* ’ the State ‘will commit1 additional State funds, in accord-

• ft H f t  ,ance with subsection (b), to ensuro compliance with State * * • * laws prohibiting the sale of tobacco products to individuals
’• Tinder 18 years of age. • • .

(b) The amount of firoda to be committed by a State
under subsection (a) shall be equal to 1 percent of such

* • , • . *State's substance abuse block grant allocation for'each
• • • * * * , ,

' percentage‘ point by which the State misses the retailer 
. ■ compliance fate goal established by the Secretary of. .

*. ' Health and Human Services under section 1926 of such
■ ■ • •• t t i  (

Act.’ *
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.  Ui\07SEPT\200l\CO>^a«77(X)HX<»

(o) The State is .to maintain State expenditures in• • • i 1 •
• fiscal year 2001 for tobacco prevention programs and fbr 
compliance activities at a level that is not leas than the

i • t #i . • •

. level of such eaqwaditurea maintained by the State for fis:;
cal year 2000, and adding to, thai kvd the additional
funds fbr tobacco compliance ’activities required under r * . *..subsection (a). The State, is’to submit a report to the See-

• •  ■ i • # . i •' retaiy on all fiscal year 2000 State expenditures and all
• • • ® * * *.fiscal year .2001 obligations for tobacco prevention and

• • • •compliance? activities by program activity by July '31̂
. ' 2 0 0 1 .  • • ' , :/

(d) The Secretary shall exercise discretion in enforo• * * * ,
ing. the timing of the State obligation of the additional 
funds Required by the certification described in subsection

• i '

(a) as late as July 31,2001. >• • • •
(a) None of the^bnds appropriated by this Act may 

be used to withhold substance abuse funding pursuant to
section 1926, from a temtoiy that receives less than*

• * •

$ 1 ,0 0 0 ,0 0 0 .

Sec. 215. Section 448 of the Public Health Service• i' . ' . • • ,

Act. <42 U.S.C, ‘ 285g) is amended by inserting 
"gynecologic health,-” after ‘Svith respect to”. '■*

* ' SBC. 216. None of the funds appropriated under this
Act shall be expended by the.National Institutes of Health

' • '  .4on a contract for the care of the 288 chimpanzees acquired
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Endosure2

• . . .  •
I  certify os follows: •

1, The State o f Alaska. win eomnnt S in new State &mds to ensure compEance with
■f Stare laws prohibiting the sale of tobacco products to irwSviduala imdcr 18 years of ago.

- 2. The State will maintain State expenditures in fiscal year 2001 for tobacco prevention and 
compliance activities a2 a le \d  not lew than the levd of such expenditures maintained by the Shite 
for fiscal year 2000, and adding to that levd the additional fusJa fbr tobacco compliance activities 
agreed to xl fins certification.

3. The State will obligate the committed fimds by Jiliy 31,2001.
• • •

4. By July 31,2001, the State will submit to  the Substance Abuse and Mental Health Services 
AfhrnmrtrHinn (SAMHSA) a report of all State resources expended in fiscal year 2000 on 
tobacco prevention and compliance activities by program activity and a report bn its obligations in 
fiscal year 2001 fbr tobacco prevention and compliance activities by program activity. '

Date Governor of the State of Alaska



Enclosure 3

Aifowxbfc compliance expenditures
#
Unallowable expenditures

• • •

regular compfiancs cbodca o f tobacco retail 
outlets'

youth tobacco prevention programs .

targeted inspections of youth access law 
r violators

adult tobacco pntveatioa activities

tobacco rckdler Ecensing/rcgistration youth tobacco cessation and counseling
tobacco retailer education aduh cassation and coun ting
fiversioa programs for retaOero whoviolate 
laws (e.g., clerk training, community service 
activities, posting waning signs)

tobacco morbidity and mortality surmQance 
systems

programs specifically designed to educate 
youth about retailer compliance with fixe 
Synar restrictions on the sale of tobacco 
products to  minors.

cardiovascular disease and asthma prevention

• beahh-related surveys

. dean indoor air kw  enforcement I
oral health programs

Note: TMl maaix Is -fra- prrptvy rtfpirwrifSng ftAStinral gntdaCB B  is dejcriptxro In ratore sad, 2S
mch, is not designed to be edrfnrfdveHst of agoraNe cxprwftnres. AStetemsy propoec, fbr approval ty  
SA^gISA, cxfrg active ai^ianov^>c«3mtkrd8rtgnrrt to improreniaiferoouq&igren. As mentioned in the 
letter, oAMHSA will provide iafividoal assistznco to the State with regard to reporting obBgittooj and 
csqpcndxtoies.
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Sent By: ALASKA WOMENS RESOURCE CENTER; 907 279 6754; Apr-19-01 2:39PM;

Alaska Women’s Resource Center
111 W. 9th Avenue • Anchorage, A laska 99501 • (907) 276-0528 • Fax: (907) 278-8944

4/19/01 

TO: Rep. Rokeberg -  907 465 2040

We encourage the House Judiciary Committee to support RB228,

M ary I derail 
Executive Director, AW RC



Representative Norm Rokeberg 
Chair
House Judiciary Committee 
Room 120 
State Capitol 
Juneau, Alaska

Dear Representative Rokeberg;

1 am the owner o f  a small vending machine company and it has come to my attention that 
HB 228 is before the House Judiciary Committee. There is a proposed provision in that 
bill that is particularly onerous io vending companies and I hope that vou will consider 
amending it in your committee. Section 8(1) mandates revocadon o f sales for all 
locations in which cigarette vendors are placed if  there is a violation in one o f  the 
locations. This provision is unfair to the outlets in which no violation occurs. I f  a minor 
under 19 years old buys a pack o f cigarettes in one bar, all the bars in that community are 
banned from selling cigarettes from vending machines owned by the same vending 
machine company. Why is this provision in the bill? If a bartender or bar owner fails to 
supervise the sale o f  cigarettes why is the vending machine Company punished? The 
company placed the machine in a location allowed by law. They have placed the 
machine in a location that is within sight o f  the person who is to provide supervision o f  
the machine. The signs required by law are posted. What more can the company do to 
prevent the illegal sale? Moreover, what have other outlets done that would mandate 
their restraint o f  sales for the next twenty days?

My company has taken great care to place machines in locations where there is good 
supervision o f  sales. We have elected not to place machines in employee break rooms for 
this reason. We have built-in signs that warn youth not to use the machines. We make 
our customers aware the state laws governing illegal sales. We comply with all other 
state laws governing the purchase and sales o f  tobacco products.

Please consider this request to limit the sanctions to the outlet where the cigarettes are 
sold rather than to all outlets where proper supervision occurs.

April 22. 2001

* * * 9  2



The Human Toi:

C i g a r e t t e  s m o k i n g  i s  t h e  s i n g l e  

m o s t  p r e v e n t a b l e  c a u s e  o f  

p r e m a t u r e  d e a t h  i n  t h e  U n i t e d  

S t a t e s .

M o r e  t h a n  4 3 0 , 0 0 0  A m e r i c a n s  

d i e  e a c h  y e a r  f r o m  s m o k i n g  

r e l a t e d  i l l n e s s .

Tobacco
From

Use -



O n e  i n  e v e r y  f i v e  U . S .  

d e a t h s  i s  s m o k i n g  r e l a t e d .

E x p o s u r e  t o  s e c o n d h a n d  

s m o k e  c a u s e s  3 , 0 0 0  d e a t h s  

f r o m  l u n g  c a n c e r  e a c h  y e a r .

Com parative Causes o f Annual 
Deaths in the United St** s

D eath s P e r  Thousand

Source: CDC, Actual Causes of Death, United States, 1999 4
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T o t a l  a n n u a l  s t a t e  M e d i c a l  p a y m e n t s  

d i r e c t l y  r e l a t e d  t o  s m o k i n g .........................

$ 2 3  M I L L I O N

A dd i t io n a l  e x p e n d i tu r e s  in A la s k a  fo r  
h ea l th  and  d e v e l o p m e n t a l  p r o b le m s  o f  

in fan ts  c a u s e d  b y  th e ir  m o th e r s '  
sm o k in g  or  be ing  e x p o s e d  to  

s e c o n d h a n d  s m o k e  dur ing  
p r e g n a n c y .........

$ 8  M I L L I O N
Source: S ta te  o r Alaska
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A d u l t  

S m o k i n g
m

m \

A l a s k a  yr
s  /  V

® 4 0 %  o f  

N a t i v e s  

s m o k e  a s  

c o m p a r e d  

t o  2 4 %  

n o n - N a t i v e

® 2 8 %  o f  

m e n  s m o k e  

c o m p a r e d  

t o  2 4 %  

f e m a l e ;  b u t  

f e m a l e  

s m o k i n g  i s  

o n  t h e  r i s e



• N a t i o n a l l y  t h e  a v e r a g e  a d u l t  
s m o k e r  b e g a n  s m o k i n g  a t  
1 4 . 5  y e a r s  o l d .

• In  A l a s k a ,  8 4 %  o f  a d u l t  
s m o k e r s  r e p o r t  h a v i n g  s t a r t e d  
b e t w e e n  t h e  a g e s  o f  1 0  a n d  
2 0 .

B e t w e e n  1 9 8 8  a n d  1 9 9 6 ,  

t h e  p e r c e n t a g e  o f  

t e e n a g e r s  t a k i n g  u p  t h e  

h a b i t  j u m p e d  7 3 % .



E a c h  d a y ,  6 , 0 0 0  

p e o p l e  y o u n g e r  t h a n  

1 8  t r y  t h e i r  f i r s t  

c i g a r e t t e  w i t h  3 , 0 0 0  

o f  t h e m  b e c o m i n g  

d a i l y  s m o k e r s .

O v e r  o n e - t h i r d  o f  U . S .  

a n d  A l a s k a n  h i g h  s c h o o l  

s t u d e n t s  h a v e  s m o k e d  i n  

t h e  p a s t  3 0  d a y s .

Sources: Investing in Tobacco Control: A Guide fo r State 
Decision makers /  Youth Risk Behavior Sur/ey
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E a r l y  S m o k i n g  

B e a d s  t o  L o n g -  

T e r m  A d d i c t i o n

A d d i c t i o n  o c c u r s  f r o m  s m o k i n g  

1  o r  2  c i g a r e t t e s  a  d a y  f o r  

3  w e e k s .

T o b a c c o  is c o n s i d e r e d  
a g a t e w a y  d r u g  f o r  
t e e n s .  T e e n s  w h o  

s m o k e  a r e  f a r  m o r e  
l ik e ly  t o  u s e  o t h e r  

d r u g s .





—

T h e  C D C  -  O f f i c e  o f  S m o k i n g  a n d

H e a l t h  h a s  i d e n t i f i e d  t h e

n e c e s s a r y  c o m p o n e n t s  f o r  a

s u c c e s s f u l  t o b a c c o  c o n t r o l

p r o g r a m  b a s e d  o n  r e s e a r c h  o f

s u c c e s s f u l  s t a t e s  w h o  h a v e

r e d u c e d  s m o k i n g  r e l a t e d  d e a t h s .

21

•  C o m m u n i t y  t o b a c c o  

p r e v e n t i o n  p r o g r a m s

•  C h r o n i c  D i s e a s e  

p r o g r a m s

•  S c h o o l  p r e v e n t i o n  

p r o g r a m s



•  E n f o r c e m e n t  o f  

t o b a c c o  c o n t r o l  

p o l i c i e s

•  C o u n t e r - m a r k e t i n g

•  S t a t e w i d e  p r o g r a m s

•  S m o k i n g  c e s s a t i o n  

p r o g r a m s

© A  s u r v e i l l a n c e  a n d  

e v a l u a t i o n  s y s t e m

•  A  s t r o n g  

a d m i n i s t r a t i v e  a n d  

m a n a g e r i a l  s y s t e m



I— — — i i  m rnrn

Wh;at is SY

?
m

N A R
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P r o v i s i o n s  o f  t h e  F e d e r a l  S y n a r  A m e n d m e n t  r e q u i r e  :

•  E n f o r c e m e n t  o f  S t a t e -  

l e v e l  m i n o r s '  a c c e s s  l a w s  

t o  d e c r e a s e  s a l e s  t o  

p e r s o n s  u n d e r  t h e  a g e  o f  

1 8  t o  l e s s  t h a n  2 0 % .

13



•  C o n d u c t  a n n u a l  s t a t e w i d e  

i n s p e c t i o n  s u r v e y s  t h a t  

a c c u r a t e l y  m e a s u r e  t h e  

e f f e c t i v e n e s s  o f  t h e i r  

e n f o r c e m e n t  e f f o r t s .

R e p o r t  a n n u a l l y  t o  t h e  

U . S .  S e c r e t a r y  o f  H e a l t h  

a n d  H u m a n  S e r v i c e s .
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A l a s k a  T o b a c c o  S u r v e y  

R e s u l t s

N o n - C o m p l i a n c e  r a t e s  f o r  

S u r v e y s  C o l l e c t e d

A u g u s t  &  S e p t e m b e r ,  2 0 0 0

29

N o n - C o m p l i a n c e  R a t e  b y  

6 1 %  N u m b e r  o f  O u t l e t s  p e r  
H ?  C o m m u n i t y

4 0 %

m

k :
' I

ra-,A

2 6 %  2 6 %

2 0 %

13

Less then 
9 o u tle ts

9 to 49 
o u tle ts

A ncho rage 0 v e r 
on ly o u tle ts

Anc, Frb, 
Jnu , Ktn

Target
SYNAR

goa l
30



T h e  p e n a l t y  f o r  n o n - c o m p l i a n c e  i s  t h e  l o s s  
o f  u p  t o  $ 1 . 5  M I L L I O N  i n  s u b s t a n c e  a b u s e  

p r e v e n t i o n  a n d  t r e a t m e n t  f u n d s  f r o m  
A l a s k a ' s  F e d e r a l  S u b s t a n c e  A b u s e  

P r e v e n t i o n  a n d  T r e a t m e n t  B l o c k  B r a n t

F a i l u r e  o f  A l a s k a  t o  a c h i e v e  

p e r f o r m a n c e  t a r g e t s  w i l l  

r e s u l t  i n  a  s i g n i f i c a n t  l o s s  o f  

F e d e r a l  b l o c k  g r a n t  d o l l a r s .
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T h e  e n f o r c e m e n t  p r o g r a m  g o a l  i s  

t o  r e d u c e  t h e  a v a i l a b i l i t y  o f  

t o b a c c o  p r o d u c t s  t o  c h i l d r e n .

E n f o r c e m e n t  i s  o n l y  o n e  a s p e c t  o f  

a  c o m p r e h e n s i v e  t o b a c c o  c o n t r o l  

s t r a t e g y .

W i t h o u t  i t ,  p a r t  o f  t h e  m e s s a g e  i s  

m i s s i n g .

W H Y  E N F O R C E M E N T ?  |

® E n f o r c e m e n t  d e t e r s  y o u t h f u l

v i o l a t o r s

9 E n f o r c e m e n t  s e n d s  a  m e s s a g e

t h a t  t h e  c o m m u n i t y  c a r e s

a b o u t  i t s  c h i l d r e n .

• T h e  h e a l t h  o f  A l a s k a ' s  c h i l d r e n

d e p e n d s  o n  i t .



Division of Alcoholism and Drug 
Abuse generates computerized 
random sampling of tobacco 
endorsement holders

Division of Public Health, Tobacco Prevention 
and Control Enforcement Program contracts 
with local law enforcement agencies to 
conduct investigations

DPH -  TPC Enforcement Program 
disseminates investigation list to 
appropriate law enforcement 
agency

Local Law en'^rcement agency 
hires youth, conducts investigations

No citation issued >r
Tobacco Sale is made 

-------- Tale-is-made---------

Clerk: “net guilty” Citation issued to clerk
and forwarded to court.

Tobacco Enforcement Coordinator

C a s e  i n f o r m a t i o n  m a i n t a i n e d  fo r  
d a t a  c o l l e c t i o n ,  n u b l i c a t i o n ,  
t e c h n i c a l  a s s i s t a n c e ,  s t a t u s  
m o n i t o r i n g ,  F e d e r a l  r e p o r t i n g  
a n d  f o l lo w -u p .

Court forwards findings to the 
Division of Occupational Licensing

Clerk: “guilty"

Division of Occupational 
Licensing issues a letter to the 
tobacco endorsement holder. 
Accusation and suspension 
activities begin.

F l o w  O f  S y n a r  S u r v e y  S a m p l e :  S e v e r a l  a g e n c i e s  a r e  i n v o l v e d  in o b t a i n i n g  i n f o r m a t i o n  f o r  F e d e r a l  
r e p o r t i n g .  D P H  T o b a c c o  E n f o r c e m e n t  c o o r d i n a t e s  t h i s  e ffo r t .
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T o b a c c o  E n f o r c e m e n t  I n c l u d e s :

•  E d u c a t i n g  t o b a c c o  v e n d o r s
•  C o o r d i n a t i n g  e n f o r c e m e n t  e f f o r t s
•  I s s u i n g  c i t a t i o n s  t o  t h o s e  w h o  s e l l  t o  

m i n o r s
•  C o m m u n i t y  e d u c a t i o n  a n d  d e v e l o p m e n t
•  S t a t e  a n d  l o c a l  a g e n c i e s  w o r k i n g  t o g e t h e r
•  L a w  e n f o r c e m e n t  t r a i n i n g
•  F e d e r a l  r e p o r t i n g

36

“ E n f o r c e m e n t  o f  r e s t r i c t i o n s  

o n  t h e  s a l e  o f  t o b a c c o  p r o d u c t s  t o  

m i n o r s

i s  p o t e n t i a l l y  a  v e r y  c o s t - e f f e c t i v e  

m e a s u r e  f o r  s a v i n g  l i v e s . . . ” 

J o s e p h  R .  D e F r a n z a ,  M D  i n  P r e v e n t i v e  

M e d i c i n e  3 2 , 1 6 8 - 1 7 4 ,  ( 2 0 0 1 )
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O n e  of th e  m o s t  effective 

w a y s  to i m p r o v e  the 

health of A l a s k a n s  is to 

stop p e o p l e  f r o m  

b e c o m i n g  addicted in the

first place.


