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A M EI N D M E N  T ' - % -

O F F E R E D  IN  T H E  H O U S E

T O : C S H B  19 7 (JU D ), D ra ft  V e rs io n  "P"

1 P ag e  6 , lin e  2 6 , fo llo w in g  "co n sc ien ce " :

2 I n s e r t ", e x c e p t  fo r  a  d o  n o t re su sc ita te  o rd e r"
oJ

4 P a g e  7 , lin e s  18 - 22 :

5 D e le te  a ll m a te r ia l  a n d  in sert:

6 "S ec . 1 3 .5 2 .0 6 0 . D o  n o t  r e s u s c i t a te  p r o to c o l  a n d  id e n t i f ic a t io n

7 r e q u i r e m e n t s ,  (a ) A n  a tte n d in g  p h y s ic ia n  m a y  issu e  a  d o  n o t re s u sc ita te  o rd e r  fo r  a

8 p a tie n t o f  th e  p h y s ic ia n . T h e  p h y s ic ia n  sh a ll d o c u m e n t th e  g ro u n d s  fo r  th e  o rd e r  in  th e

9 p a tie n t 's  m e d ic a l file .

10 (b ) T h e  d e p a r tm e n t sh a ll b y  re g u la tio n  a d o p t a  p ro to c o l, su b je c t to  th e

11 a p p ro v a l o f  th e  S ta te  M e d ic a l B o ard , fo r  d o  n o t re s u sc ita te  o rd e rs  th a t  se t o u t  a

12 s ta n d a rd iz e d  m e th o d  o f  p ro c e d u re  fo r  th e  w ith h o ld in g  o f  c a rd io p u lm o n a ry

13 re s u sc ita tio n  b y  h e a lth  c a re  p ro v id e rs  a n d  h e a lth  c a re  in s ti tu tio n s .

14 (c ) T h e  d e p a r tm e n t sh a ll d e v e lo p  s ta n d a rd iz e d  d e s ig n s  a n d  sy m b o ls  fo r  d o  n o t

15 re s u sc ita te  id e n tif ic a tio n  c a rd s , fo rm s, n e c k la c e s , a n d  b ra c e le ts  th a t  s ig n ify , w h e n

16 c a r r ie d  o r  w o rn , th a t th e  c a rr ie r  o r  w e a re r  is an  in d iv id u a l fo r  w h o m  a p h y s ic ia n  h as

17 is su e d  a  d o  n o t re s u sc ita te  o rd er.

18 (d ) A  h e a lth  c a re  p ro v id e r  o th e r  th a n  a  p h y s ic ia n  sh a ll c o m p ly  w ith  th e

19 p ro to c o l a d o p te d  u n d e r  (b ) o f  th is  se c tio n  fo r do  n o t re s u sc ita te  o rd e rs  w h e n  the  h e a lth

20  c a re  p ro v id e r  is p re s e n te d  w ith  a  d o  n o t re s u sc ita te  id e n tif ic a t io n , a n  o ra l do  n o t

21 re s u sc ita te  o rd e r  is su e d  d ire c tly  b y  a  p h y s ic ia n , o r  a  w ritte n  d o  n o t re s u sc ita te  o rd e r

22  e n te re d  o n  a n d  as re q u ire d  by  a  fo rm  p re sc r ib e d  b y  th e  d e p a r tm e n t.

23  (e ) N o tw ith s ta n d in g  (d ) o f  th is  se c tio n , i f  an  in d iv id u a l  h as  m a d e  a  d o n a tio n  o f

2 4  a  b o d y  p a rt to  o c c u r  a t d e a th  a n d  is in a  h o sp ita l  w h e n  a  d o  n o t re s u sc ita te  o rd e r  is to
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1 b e  im p le m e n te d  fo r th e  in d iv id u a l, th e  d o  n o t re s u sc ita te  o rd e r  m a y  n o t be

2 im p le m e n te d  u n til  th e  d o n a ted  b o d y  p a r t  can  be  e v a lu a te d  to  d e te rm in e  i f  it is su i ta b le

3 fo r d o n a tio n .

4 (f) A  p h y s ic ia n  m a y  n o t re v o k e  a  do  n o t re su sc ita te  o rd e r  a t th e  re q u e s t  o f  a

5 p e rs o n , a n d  a  p e rso n  m a y  n o t m a k e  a  do  n o t re s u sc ita te  o rd e r  in e ffe c tiv e , u n le s s  the

6 p e rs o n  m a k in g  th e  re q u e s t o r  p ro p o s in g  to  m a k e  th e  o rd e r  in e ffe c tiv e  is th e  p e rs o n  fo r

7 w h o m  th e  o rd e r  h as  b ee n  issu ed . H o w e v e r , i f  th e  p e rs o n  fo r  w h o m  th e  o rd e r  h a s  b ee n

8 issu e d  is n o t c a p a b le  o f  e x p re ss in g  an  o p in io n  o n  th e  su b je c t, th e  re q u e s t  o r  p ro p o sa l

9 m a y  b e  m a d e  b y

10 (1 ) th e  p a re n t o r  g u a rd ia n  o f  th e  p e rso n  fo r  w h o m  th e  o rd e r  h a s  b ee n

11 is su e d  i f  th e  p e rso n  fo r  w h o m  th e  o rd e r  h as  b een  is su e d  is u n d e r  18 y e a rs  o f  age ; o r

12 (2 ) a n  a g e n t, g u a rd ia n , o r  su rro g a te  o f  th e  p e rs o n  fo r  w h o m  th e  o rd e r

13 h a s  b e e n  is su e d  to  w h o m  the  p e rso n  fo r w h o m  th e  o rd e r  h as  b e e n  is su e d  h as

14 c o m m u n ic a te d  th e  d e c is io n  to  m a k e  th e  o rd e r  in e ffe c tiv e ."

15

16 P a g e S , lin e  4:

17 D e le te  "o r"

18

19 P a g e  8, lin e  6 , fo llo w in g  " te rm in a ted " :

2 0  In se rt

21 (4 ) p a r tic ip a tin g  in  th e  w ith h o ld in g  o r  w ith d ra w a l o f  c a rd io p u lm o n a ry

2 2  re s u sc ita t io n  o r  o th e r  life -s u s ta in in g  p ro c e d u re s  u n d e r  th e  d ire c tio n  o r  w ith  the

23 a u th o r iz a tio n  o f  a  p h y s ic ia n  o r u p o n  d is c o v e ry  o f  d o  n o t re s u sc ita te  id e n tif ic a tio n  u p o n

24  a n  in d iv id u a l;  o r

25  (5 ) c a u s in g  o r p a r t ic ip a tin g  in p ro v id in g  c a rd io p u lm o n a ry  re su sc ita tio n

2 6  o r  o th e r  l ife -s u s ta in in g  p ro c e d u re s

27  (A ) u n d e r  A S  1 3 .5 2 .0 6 0 (e )  w h e n  an  in d iv id u a l h as  m a d e  a

28  d o n a tio n  o f  a  b o d y  p art; o r

2 9  (B ) b e c a u se  an  in d iv id u a l h as  m a d e  a  d o  n o t re s u sc ita te  o rd e r

3 0  in e f fe c tiv e  u n d e r A S  13 .52 .060(1 ) o r  a n o th e r  p ro v is io n  o f  th is  c h a p te r ."

31

L -2-



22-LS0712\P.2

In se rt  a  n e w  su b se c tio n  to  r e a t lO ho  1 6  A
"(c) A n  ind iv idual*  in c lu d in g  an  in d iv id u a l fo r  w h o m  a  p h y s ic ia n  h as  is su e d  a  

d o  n o t re su sc ita te  o rd e r , h as  th e  r ig h t to  m a k e  a  d e c is io n  re g a rd in g  th e  u s e  o f  

c a rd io p u lm o n a ry  re su sc ita tio n  a n d  o th e r  l ife -s u s ta in in g  p ro c e d u re s  as lo n g  a s  th e  

in d iv id u a l is a b le  to  m a k e  th e  d e c is io n . I f  an  in d iv id u a l, in c lu d in g  a n  in d iv id u a l fo r 

w h o m  a  p h y s ic ia n  h as  issu e d  a  d o  n o t re s u sc ita te  o rd e r , is n o t a b le  to  m a k e  the  

d e c is io n , th e  p ro to c o l a d o p te d  u n d e r  A S  1 3 .5 2 .0 6 0  fo r  d o  n o t re s u sc ita te  o rd e rs  

g o v e rn s  a  d e c is io n  re g a rd in g  th e  u se  o f  c a rd io p u lm o n a ry  re s u sc ita tio n  a n d  o th e r  life - 

su s ta in in g  p ro c e d u re s ."

P ag e  9, lin e s  1 - 4:

D e le te  a ll m a te r ia l  an d  insert:

"(b ) N o tw ith s ta n d in g  a n y  o th e r  p ro v is io n  o f  law , i f  th e  w ith h o ld in g  o r 

w ith d ra w a l o f  c a rd io p u lm o n a ry  re s u sc ita t io n  o r  o th e r  l ife -s u s ta in in g  p ro c e d u re s  is 

c o n s is te n t w ith  th is  c h a p te r , d e a th  re su ltin g  fro m  th e  w ith h o ld in g  o r  w ith d ra w a l o f  

c a rd io p u lm o n a ry  re s u sc ita tio n  o r  o th e r  l ife -s u s ta in in g  p ro c e d u re s  u n d e r  a  d o  n o t 

re su sc ita te  o rd e r , u n d e r  th e  p ro to c o l fo r  d o  n o t re s u sc ita te  o rd e rs  e s ta b lish e d  u n d e r  

A S  1 3 .5 2 .0 6 0 , o r  u n d e r  a  d o  n o t re s u sc ita te  id e n tif ic a tio n  fo u n d  on  a n  in d iv id u a l d o es  

n o t, fo r  a n y  p u rp o se , c o n s titu te  a  su ic id e  o r  h o m ic id e .

(c) T h e  issu a n c e  o f  a  d o  n o t re s u sc ita te  o rd e r  u n d e r  th is  c n a p te r , th e  

p o sse ss io n  o f  d o  n o t re s u sc ita te  id e n tif ic a tio n  u n d e r  th is  c h a p te r , o r  th e  m a k in g  o f  a  

h e a lth  c a re  d ire c tiv e  u n d e r  th is  c h a p te r  d o es  n o t a ffe c t in a n y  m a n n e r  th e  sa le , 

p ro c u re m e n t, o r  is su a n c e  o f  a p o lic y  o f  life  in su ra n c e , a n d  d o e s  n o t m o d ify  th e  te rm s  

o f  an  e x is tin g  p o lic y  o f  life  in su ra n c e . A  p o lic y  o f  life  in s u ra n c e  is n o t le g a lly  

im p a ire d  o r  in v a lid a te d  in a n y  m a n n e r  b y  th e  w ith h o ld in g  o r  w ith d ra w a l o f  life - 

su s ta in in g  p ro c e d u re s  fro m  an  in s u re d  in d iv id u a l o r  th e  w ith h o ld in g  o r  w ith d ra w a l o f  

c a rd io p u lm o n a ry  re su sc ita tio n  f ro m  an  in d iv id u a l w h o  p o s se s s e s  d o  n o t re su sc ita te  

id e n tif ic a tio n  o r fo r w h o m  a  d o  n o t re s u sc ita te  o rd e r  h as  b een  is su e d , n o tw ith s ta n d in g  

a n y  te rm  o f  th e  p o lic y  to  th e  c o n tra ry .

(d ) T h is  c h a p te r  d o e s  n o t c re a te  a  p re s u m p tio n  c o n c e rn in g  th e  in te n tio n  o r

Page 8, following line 25:
, r  ,  i . -  ^
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1 in te n d e d  tre a tm e n t o f  an  in d iv id u a l w h o  d o e s  n o t h a v e  d o  n o t re su sc ita te

2 id e n tif ic a tio n , h as  n o t e x e c u te d  a  h e a lth  c a re  d ire c tiv e , o r  fo r  w h o m  a  d o  n o t

3 re s u sc ita te  o rd e r  h a s  n o t b een  issu e d  w ith  re s p e c t  to  th e  u se , w ith h o ld in g , o r

4 w ith d ra w a l o f  c a rd io p u lm o n a ry  re su sc ita tio n  o r  o th e r  l ife -s u s ta in in g  p ro c e d u re s .

5 (e )  T h is  c h a p te r  d o e s  n o t in c re a se  o r  d e c re a se  th e  r ig h t  o f  a n  in d iv id u a l to

6 m a k e  d e c is io n s  re g a rd in g  th e  u se  o f  c a rd io p u lm o n a ry  re s u sc ita t io n  o r  o th e r  life -

7 su s ta in in g  p ro c e d u re s  as lo n g  as th e  in d iv id u a l is a b le  to  d o  so , a n d  d o e s  n o t im p a ir  o r

8 su p e rse d e  a n y  r ig h t o r  re s p o n s ib ili ty  th a t  a  p e rs o n  h as  to  e ffe c t  th e  w ith h o ld in g  o r

9 w ith d ra w a l o f  m e d ic a l  c a re  in a  law fu l m a n n e r."

10

11 R e le t te r  th e  fo llo w in g  su b se c tio n s  a c c o rd in g ly .

12

13 P a g e  9 , fo llo w in g  lin e  17:

14 In se r t  a  n e w  s e c tio n  to  read :

15 "S e c . 1 3 .5 2 .1 2 5 . P r o h ib i t e d  r e q u i r e m e n t s .  A s  a  c o n d itio n  o f  re c e iv in g  o r

16 b e in g  in su re d  fo r  h e a lth  c a re  se rv ic e s , a  h e a lth  c a re  p ro v id e r , a  h e a lth  c a re  in s titu tio n ,

17 a  h e a lth  c a re  se rv ic e  p la n , an  in su re r  is su in g  h e a lth  in su ra n c e , a  s e lf - in s u re d  e m p lo y e e

18 w e lfa re  b e n e f it  p la n , o r  a  n o n p ro fit  h o sp ita l  p la n  m a y  n o t re q u ire  an  in d iv id u a l to

19 e x e c u te  a  h e a lth  c a re  d ire c tiv e , o b ta in  a  d o  n o t re s u sc ita te  o rd e r  fro m  a  p h y s ic ia n , o r

20  p o s s e s s  d o  n o t re s u sc ita te  id e n tif ic a tio n ."

21

22  P a g e  9 , fo llo w in g  lin e  2 5 :

23 In s e r t  a  n e w  se c tio n  to  read :

24  "S e e . 1 3 .5 2 .1 4 5 . D o  n o t  r e s u s c i t a t e  o r d e r s  a n d  id e n t i f ic a t io n  o f  o th e r

25  j u r i s d i c t i o n s .  A  d o  n o t re su sc ita te  o rd e r  o r  a  d o  n o t re s u sc ita te  id e n tif ic a tio n

26  e x e c u te d , issu e d , o r  a u th o r iz e d  in a n o th e r  s ta te  o r  a  te r r i to ry  o r  p o ss e s s io n  o f  th e

27  U n ite d  S ta te s  in  c o m p lia n c e  w ith  th e  la w  o f  th a t ju r is d ic t io n  is e ffe c t iv e  fo r  th e

28  p u rp o s e s  o f  th is  c h a p te r ."

29

30 P ag e  9 , lin e  3 1 , fo llo w in g  " fo rm ":

31 In se rt  "o r  o th e rw ise  c o m p lie s  w ith  th is  c h a p te r"
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2 P a g e  10, lin e  9 , fo llo w in g  " fo rm ":

3 In se rt  "o r o th e rw ise  c o m p lie s  w ith  th e  re q u ire m e n ts  o f  A S  13 .5 2"

4

5 P a g e  13, lin e  2 3 , fo llo w in g  "w an t." :

6 In se rt  "T h e re  is a  s ta te  p ro to c o l th a t g o v e rn s  th e  u se  o f  d o  n o t re s u sc ita te  o rd e rs  by

7 p h y s ic ia n s  a n d  o th e r  h e a lth  c a re  p ro v id e rs . Y o u  m a y  o b ta in  a  c o p y  o f  th e  p ro to c o l fro m  th e

8 s ta te  D e p a r tm e n t o f  H e a lth  a n d  S o c ia l S e rv ic es ."

9

10 P a g e  18, fo llo w in g  lin e  31:

11 In se rt  n e w  p a ra g ra p h s  to  read :

12 "(6 ) "d e p a rtm e n t"  m e a n s  th e  D e p a r tm e n t o f  H e a lth  a n d  S o c ia l

13 S e rv ic e s ;

14 (7 ) "do  n o t re su sc ita te  id e n tif ic a tio n "  m e a n s  an  id e n tif ic a tio n  c a rd ,

15 fo rm , n e c k la c e , o r  b ra c e le t  th a t  c a rr ie s  th e  s ta n d a rd iz e d  d e s ig n  o r  sy m b o l d e v e lo p e d

16 b y  th e  d e p a r tm e n t u n d e r  A S  1 3 .5 2 .0 6 0  to  s ig n ify , w h e n  c a rr ie d  o r  w o rn , th a t  th e

17 c a r r ie r  o r  w e a re r  is an  in d iv id u a l fo r  w h o m  a  p h y s ic ia n  h a s  is su e d  a  d o  n o t re su sc ita te

18 o rd e r;"

19

20  R e n u m b e r  th e  fo llo w in g  p a ra g ra p h s  a c c o rd in g ly .

21

22  P a g e  2 7 , l in e  13:

23  D e le te  "A S  1 3 .5 2 .1 2 0 (b )"

2 4  In se rt  "A S  1 3 .5 2 .1 2 0 (c )"

25

2 6  P a g e  2 7 , fo llo w in g  lin e  20 :

2 7  In se rt  a  n e w  b ill  s e c tio n  to  read :

28 "* S e c . 18 . T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is a m e n d e d  b y  a d d in g  a  n e w  se c tio n

2 9  to  read :

30 C O N T IN U IN G  E F F E C T  O F  C U R R E N T  R E G U L A T IO N S , (a ) T h e  reg u la tio n s

31 fo u n d  a t 7 A A C  16, as m o d if ie d  b y  (b) o f  th is  se c tio n , c o n tin u e  in  e ffe c t  o n  a n d  a fte r

1
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1 Ja n u a ry  1, 2 0 0 3 , u n til th e  D e p a r tm e n t o f  H e a lth  a n d  S o c ia l S e rv ic e s  a d o p ts  th e  re g u la tio n s

2 a u th o r iz e d  u n d e r  sec. 17 o f  th is  A ct.

3 (b ) T h e  re g u la tio n s  a tto rn e y  in the  D e p a r tm e n t o f  L a w  sh a ll

4  (1 ) in  7 A A C  1 6 .0 1 0 (a), re p la c e  th e  re fe re n c e  to  "A S  1 8 .1 2 .0 3 5 (b )"  w ith

5 "A S  1 3 .5 2 .0 6 0 (b )" ;

6 (2 ) in 7 A A C  1 6 .0 1 0 (d )(4 ), re p la c e  th e  re fe re n c e  to  "A S  1 8 .1 2 .09 0 "  w ith

7 "A S  1 3 .5 2 .1 4 5 " ;

8 (3 ) in 7 A A C  1 6 .0 1 0 (f), rep la c e  th e  re fe re n c e  to  "A S  18 .12" w ith  "A S  1 3 .52";

9 (4 ) in  7 A A C  1 6 .0 9 0 (1 ), re p la c e  th e  re fe re n c e  to  "A S  1 8 .1 2 .1 0 0 "  w ith

10 "A S  1 3 .5 2 .1 9 0 " ;

1 1 (5 ) in 7 A A C  1 6 .0 9 0 (3 ), rep la c e  " " d o -n o t-re su s c ita te  o rd e r"  in  A S  1 8 .1 2 .10 0 "

12 w ith  ""d o  n o t re s u sc ita te  o rd e r"  in  A S  1 8 .1 2 .19 0 ."

13

14 R e n u m b e r  th e  fo llo w in g  b ill se c tio n s  a cc o rd in g ly .

15

16 P a g e  2 7 , lin e  2 2 :

17 D e le te  "S ec . 18"

18 In se rt  "S ec . 19"
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A p ril 10, 2 0 0 2

R e p re se n ta tiv e  N o rm a n  R o k e b e rg  
R o o m  118 S ta te  C ap ito l 
Ju n e a u , A K  9 9 8 0 1 -1 1 8 2

D epartm ent o f Health &  Social Services
Division of Public Health 

Section of Community Health and Emergency Medical Services

R E : C S H B  19 7 (JU D ), D ra ft V e rs io n  “ P ” : 2 2 -L S 0 7 12 \P  (3 /2 0 /0 2 )  a n d
A m e n d m e n t P .2 : 22-L S 0712V P .2  (4 /9 /0 2 )

D e a r  R e p re se n ta tiv e  R o k e b e rg ;

O n b e h a lf  o f  th e  S e c tio n  o f  C o m m u n ity  H e a lth  a n d  E m e rg e n c y  M e d ic a l S e rv ic e s , D iv is io n  o f  
P u b lic  H e a lth , A la sk a  D ep t, o f  H e a lth  a n d  S o c ia l S e rv ic e s , I w o u ld  lik e  to  e x p re s s  su p p o rt fo r 
C S  H B  197(p ) and  A m e n d m e n t P .2 . T h e  in te n tio n  o f  th e  b ill is to  p ro v id e  a  m e c h a n is m  fo r 
a d v a n c e  p la n n in g  fo r c n d -o f- life  c a re  and  to  c a rry  o u t a  p a tie n t’s w ish e s  w h e n  th e  p a tie n t is n o  
lo n g e r  a b le  to  sp e a k  fo r  h im s e lf  o r  h e rse lf . E m e rg e n c y  M e d ic a l S e rv ic e s  p ro v id e rs  se ek  to  sa v e  
liv es  b u t n o t to  p ro lo n g  the  su ffe r in g  o f  le rm in a lly - ill  p a tie n ts , a n d  w e  s u p p o r t  th e  g o a l o f  th is  
b ill to  p ro v id e  a s  m u ch  a u to n o m y  as p o ss ib le  fo r  p a tie n ts  and  fa m ilie s  in a rra n g in g  fo r  h u m a n e  
a n d  c o m p a s s io n a te  e n d -o f- life  care .

W e  h av e  w o rk e d  c lo se ly  w ith  the  sp o n s o r  to  e v a lu a te  the  e ffe c ts  o f  th e  b ill on  the  e x is tin g  
C o m fo rt O n e  D o  N o t R e s u sc ita te  P ro g ra m  w h ich  w e feel is w o rk in g  a n d  w o u ld  lik e  to  c o n tin u e . 
T h e re  is o n e  c h a n g e  w e  w o u ld  lik e  to  see  m ad e  to  the  b ill w h ic h  I b e lie v e  is  s u p p o r te d  b y  the  
S p o n so r . A m e n d m e n t P .2  (4 /9 /0 2 )  on  p ag e  3 , s ta r t in g  a t lin e  3 sta tes :
“ (c) A n in d iv id u a l, in c lu d in g  an  in d iv id u a l fo r w h o m  a p h y s ic ia n  h as  is su e d  a  d o  n o t re su sc ita te  
o rd e r , h a s  the  r ig h t to  m a k e  a  d e c is io n  re g a rd in g  the  u se  o f  c a rd io p u lm o n a ry  re s u sc ita tio n  a n d  
o th e r  life -s u s ta in in g  p ro c e d u re s  as lo n g  as the  in d iv id u a l is a b le  to  m a k e  th e  d e c is io n .”

T h e  p ro b le m  w ith  the  f irs t u se  o f  th e  w o rd  “ in d iv id u a l”  in se c tio n  (c )  is  th a t  it w o u ld  a llo w  a 
p e rso n  w h o  is n o t o th e rw ise  te rm in a lly  ill to  re fu se  life -s a v in g  tre a tm e n t, su c h  as a  y o u n g  p erso n  
w h o  h as  a tte m p te d  su ic id e  a n d  w ish e s  to  re fu se  life -s a v in g  tre a tm e n t. W e  d o n ’t b e lie v e  th is  is 
c o n s is te n t w ith  th e  g o a l o f  th e  b ill to  p ro v id e  fo r a u to n o m y  in e n d -o f  life  d e c is io n s . E x is t in g  law  
rea d s  “ A  qualified patient o r  a p a tien t fo r  w h o m  a p h y s ic ia n  h as  is su e d  a  d o  n o t re s u sc ita te  
o r d e r . . . .”  T h e  te rm  “ q u a l if ie d  p a tie n t” is d e f in e d  in A S  1 8 .1 2 .1 0 0 (1 1 )  a n d  is  re ta in e d  in C S H B  
197 in p ro p o se d  se c tio n  J3 .5 2 .1 9 0 (6 )(A )  as “a te rm in a l c o n d itio n ,”  w h ic h  is  fu r th e r  d e f in e d  in 
1 3 .5 2 .1 9 0 (6 )(B ). A  su g g e s tio n  fo r a m e n d in g  th e  p ro v is io n  w o u ld  be  to  s ta te , "A n  in d iv id u a l 
w h o  is a  q u a lif ie d  p a tie n t , in c lu d in g  an in d iv id u a l fo r w h o m  a p h y s ic ia n  h as  is su e d  a  d o  n o t
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re su sc ita te  o rd e r , h as  th e  r ig h t to  m a k e  a  d e c is io n  re g a rd in g  th e  u se  o f  c a rd io p u lm o n a ry  
re su sc ita tio n ...."

T h a n k  y o u  fo r  th e  o p p o rtu n ity  to  c o m m e n t on  th is  im p o rta n t le g is la tio n .

S in ce re ly ,

S h e lley  K . O w e n s  
H ea lth  P ro g ra m  M a n a g e r
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C S  F O R  H O U S E  B I L L  N O . 1 9 7 (JU D )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y -S E C O N D  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVES HUDSON, Kcrttula, Crawford, Lancaster

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e l a t in g  to  h e a l th  c a r e  d e c is io n s , in c lu d in g  d o  n o t  r e s u s c i t a t e  o r d e r s  a n d  th e  

d o n a t io n  o f  b o d y  p a r t s ,  a n d  to  p o w e rs  o f  a t t o r n e y  r e l a t i n g  to  h e a l t h  c a r e ,  i n c lu d in g  th e  

d o n a t io n  o f  b o d y  p a r t s ;  a n d  p r o v id in g  f o r  a n  e ffe c t iv e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c tio n  1. T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is a m e n d e d  b y  a d d in g  a  n e w  se c tio n  

to read :

P U R P O S E . A  p r in c ip a l p u rp o se  o f  th is  A c t is to  p ro v id e  a  c o m p re h e n s iv e  c o o rd in a te d  

a p p ro a c h  to  th e  m a k in g  o f  h e a lth  c a re  d e c is io n s , in c lu d in g  th e  d o n a t io n  o f  b o d y  p a rts . T o  

ach ie v e  th is  p u rp o s e , th is  A c t re p e a ls  th e  c u rre n t s ta tu to ry  d e v ic e s  th a t  c o v e r  h ea lth  care  

d e c is io n s  a n d  c o n s o lid a te s  th e  su b je c t in to  o n e  c h a p te r .

* S ec . 2 . A S  1 2 .6 5 .1 0 0  is a m e n d e d  to  read :

S ec . 1 2 .6 5 .1 0 0 . U n c la im e d  b o d ie s . W h e n  a  p e rs o n  d ie s  a n d  no  p e rso n  

a p p e a rs  to  c la im  th e  b o d y  fo r b u r ia l, a n d  n o  p ro v is io n  is m a d e  fo r  th e  b o d y  u n d e r  

A S  1 3 .5 2  [A S  1 3 .5 0 ], th e  D e p a r tm e n t o f  H e a lth  a n d  S o c ia l S e rv ic e s , u po n
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n o tif ic a t io n , sh a ll re q u e s t a  c o u r t  o rd e r  a u th o r iz in g  th e  b o d y  to  b e  p la in ly  a n d  d e c e n tly  

b u r ie d  o r  c re m a te d  a n d  th e  re m a in s  d e c e n tly  in te rre d . A  ju d ic ia l  o f f ic e r  sh a ll issu e  th e  

re q u e s te d  o rd e r  u p o n  th e  sw o rn  te s tim o n y  o r  s ta te m e n t o f  a  re p re se n ta tiv e  o f  the  

D e p a r tm e n t o f  H e a lth  a n d  S o c ia l S e rv ic e s  th a t a  p e rs o n  h a s  n o t a p p e a re d  to  c la im  th e  

b o d y  fo r  b u r ia l  a n d  p ro v is io n  is n o t m a d e  fo r  th e  b o d y  u n d e r  A S  1 3 .5 2  [A S  13 .50].

* S ec . 3 . A S  13 is a m e n d e d  b y  a d d in g  a  n e w  c h a p te r  to read :

C h a p t e r  52 . H e a l th  C a r e  D e c is io n s  A c t.

S ec . 1 3 .5 2 .0 1 0 . A d v a n c e  h e a l th  c a r e  d i r e c t iv e s .  (a) A n  a d u lt  o r  

e m a n c ip a te d  m in o r  m a y  g iv e  an  in d iv id u a l in s tru c tio n . T h e  in s tru c tio n  m a y  b e  o ra l o r  

w ritte n . T h e  in s tru c tio n  m a y  b e  l im ite d  to  tak e  e ffe c t o n ly  i f  a  sp e c if ie d  c o n d itio n  

a rise s .

(b ) A n  a d u lt  o r  e m a n c ip a te d  m in o r  m a y  e x e c u te  a  p o w e r  o f  a tto rn e y  fo r  h e a lth  

c a re , w h ic h  m a y  a u th o r iz e  the  a g e n t to  m a k e  a n y  h e a lth  c a re  d e c is io n  th e  p r in c ip a l 

c o u ld  h a v e  m a d e  w h ile  h a v in g  c a p a c ity . T h e  p o w e r  re m a in s  in e ffe c t n o tw ith s ta n d in g  

th e  p r in c ip a l 's  la te r  in c a p a c ity  a n d  m a y  in c lu d e  in d iv id u a l in s tru c tio n s . T h e  p o w e r  

m u s t b e  in w ritin g , c o n ta in  th e  d a te  o f  its  e x e c u tio n , b e  s ig n e d  b y  th e  p r in c ip a l, a n d  be  

w itn e s s e d  b y  o n e  o f  th e  fo llo w in g  m e th o d s :

(1 ) s ig n e d  b y  a t le a s t tw o  in d iv id u a ls , e a c h  o f  w h o m  w itn e sse d  e ith e r  

th e  s ig n in g  o f  th e  in s tru m e n t by  th e  p r in c ip a l o r  th e  p r in c ip a l 's  a c k n o w le d g m e n t o f  th e  

s ig n a tu re  o f  th e  in s tru m e n t;  o r

(2 ) a c k n o w le d g e d  b e fo re  a  n o ta ry  p u b lic  a t a  p la c e  in  th is  s ta te .

(c )  U n le ss  re la te d  to  th e  p r in c ip a l b y  b lo o d , m a rr ia g e , o r  a d o p tio n , an a g e n t 

u n d e r  a  p o w e r  o f  a tto rn e y  fo r  h e a lth  c a re  m a y  n o t b e  an  o w n e r , o p e ra to r , o r  e m p lo y e e  

o f  th e  h e a lth  c a re  in s ti tu t io n  a t w h ic h  th e  p r in c ip a l is r e c e iv in g  c a re .

(d ) A  w itn e s s  fo r  a  p o w e r  o f  a tto rn e y  fo r  h e a lth  c a re  m a y  n o t be

(1 ) a  h e a lth  c a re  p ro v id e r ;

(2 ) a n  e m p lo y e e  o f  a  h e a lth  c a re  p ro v id e r  o r  fa c il i ty ;  o r

(3 ) th e  a g e n t.

(e ) A t  le a s t o n e  o f  th e  in d iv id u a ls  u se d  as a  w itn e s s  fo r  a  p o w e r  o f  a tto rn e y  fo r 

h e a lth  c a re  sh a ll  b e  so m e o n e  w h o  is no t

(1 ) re la te d  to  th e  p r in c ip a l by  b lo o d , m a rr ia g e , o r  a d o p tio n ;  o r
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(2 ) e n title d  to a  p o rtio n  o f  th e  e s ta te  o f  th e  p r in c ip a l u p o n  the

p r in c ip a l 's  d e a th  u n d e r  a  w ill o r  c o d ic il  o f  th e  p r in c ip a l  e x is tin g  a t th e  t im e  o f

e x e c u tio n  o f  th e  p o w e r  o f  a tto rn e y  fo r h e a lth  c a re  o r  b y  o p e ra tio n  o f  la w  th e n  e x is tin g .

(f) U n le ss  o th e rw ise  sp e c if ie d  in  the  p o w e r  o f  a tto rn e y  fo r  h e a lth  c a re , th e  

a u th o r ity  o f  a n  a g e n t b e c o m e s  e ffe c tiv e  o n ly  u p o n  a  d e te rm in a tio n  th a t th e  p r in c ip a l 

la c k s  c a p a c ity  a n d  c e a se s  to  be  e ffe c tiv e  u p o n  a  d e te rm in a tio n  th a t  th e  p r in c ip a l h as  

re c o v e re d  c ap ac ity .

(g ) U n le ss  o th e rw ise  sp e c if ie d  in  a  w ritte n  a d v a n c e  h e a lth  c a re  d ire c tiv e , a  

d e te rm in a tio n  th a t a n  in d iv id u a l lac k s  o r  h as  re c o v e re d  c a p a c ity , o r  th a t a n o th e r  

c o n d itio n  e x is ts  th a t a ffe c ts  an  in d iv id u a l in s tru c tio n  o r  th e  a u th o r ity  o f  an  ag e n t, sh a ll 

b e  m a d e  b y  th e  p r im a ry  p h y s ic ia n .

(h ) A n  a g e n t  sh a ll  m a k e  a  h e a lth  c a re  d e c is io n  in a c c o rd a n c e  w ith  th e

p r in c ip a l 's  in d iv id u a l in s tru c tio n s , i f  any , a n d  o th e r  w ish e s  to  th e  e x te n t  k n o w n  to  the

a g e n t. O th e rw ise , th e  a g e n t sh a ll m a k e  th e  d e c is io n  in  a c c o rd a n c e  w ith  th e  a g e n t's  

d e te rm in a tio n  o f  th e  p rin c ip a l 's  b e s t in te re s t. In  d e te rm in in g  th e  p r in c ip a l 's  b es t 

in te re s t, th e  a g e n t sh a ll  c o n s id e r  th e  p rin c ip a l's  p e rs o n a l  v a lu e s  to  th e  e x te n t  k n o w n  to 

th e  a g e n t.

( i)  A  h e a lth  c a re  d e c is io n  m a d e  b y  an  a g e n t f o r  a  p r in c ip a l  is e ffe c tiv e  w ith o u t 

ju d ic ia l  a p p ro v a l.

( j)  A  w ritte n  a d v a n c e  h e a lth  c a re  d ire c tiv e  m a y  in c lu d e  th e  in d iv id u a l's  

n o m in a tio n  o f  a  g u a rd ia n  o f  th e  p e rso n .

(k ) A n  a d v a n c e  h e a lth  c a re  d ire c tiv e  is v a lid  fo r  p u ip o s e s  o f  th is  c h a p te r  i f  it 

c o m p lie s  w ith  th is  c h a p te r  o r  i f  it w as e x e c u te d  in c o m p lia n c e  w ith  th e  law s o f  the  

s ta te  w h e re  it w a s  e x e c u te d .

S e c . 1 3 .5 2 .0 2 0 . R e v o c a t io n  o f  a d v a n c e  h e a l th  c a r e  d i r e c t iv e ,  (a) A n  

in d iv id u a l  m a y  re v o k e  th e  d e s ig n a tio n  o f  an  a g e n t o n ly  b y  a  s ig n e d  w ritin g  o r  by 

p e rs o n a l ly  in fo rm in g  th e  su p e rv is in g  h e a lth  c a re  p ro v id e r .

(b )  A n  in d iv id u a l m a y  re v o k e  a ll o r  p a r t  o f  a n  a d v a n c e  h e a lth  c a re  d ire c tiv e , 

o th e r  th a n  th e  d e s ig n a tio n  o f  an  a g e n t, a t a n y  tim e  a n d  in  a n y  m a n n e r  th a t 

c o m m u n ic a te s  an  in te n t to  rev o k e .

(c ) A  h e a lth  c a re  p ro v id e r , a g e n t, g u a rd ia n , o r  su r ro g a te  w h o  is in fo rm e d  o f  a

WORK D R A FT  WORK D R A FT 22-LS0712VP
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re v o c a tio n  sh a ll  p ro m p tly  c o m m u n ic a te  th e  fa c t o f  th e  re v o c a tio n  to  th e  su p e rv is in g  

h e a lth  c a re  p ro v id e r  a n d  to a n y  h e a lth  c a re  in s ti tu tio n  a t w h ic h  the  p a tie n t  is re c e iv in g  

c a re .

(d ) A  d e c re e  o f  a n n u lm e n t, d iv o rc e , d is so lu tio n  o f  m a rr ia g e , o r leg a l 

se p a ra tio n  re v o k e s  a  p re v io u s  d e s ig n a tio n  o f  a  sp o u se  as a g e n t u n le ss  o th e rw ise  

sp e c if ie d  in th e  d e c re e  o r  in  a  p o w e r  o f  a tto rn e y  fo r  h e a lth  care .

(e ) A n  a d v a n c e  h e a lth  c a re  d ire c tiv e  th a t  c o n f lic ts  w ith  a n  e a r lie r  a d v a n c e  

h e a lth  c a re  d ire c tiv e  re v o k e s  th e  e a r lie r  d ire c tiv e  to  th e  e x te n t o f  th e  c o n flic t.

S ec . 1 3 .5 2 .0 3 0 . D e c is io n s  b y  s u r r o g a t e ,  (a ) A  su rro g a te  m a y  m a k e  a  h e a lth  

c a re  d e c is io n  fo r  a  p a tie n t  w h o  is a n  a d u lt o r  e m a n c ip a te d  m in o r  i f  th e  p a tie n t  h as b een  

d e te rm in e d  b y  th e  p r im a ry  p h y s ic ia n  to  la c k  c a p a c ity  a n d  a n  a g e n t o r  g u a rd ia n  h as  no t 

b e e n  a p p o in te d  o r  th e  a g e n t o r  g u a rd ia n  is n o t re a so n a b ly  av a ila b le .

(b ) A n  a d u lt  o r  e m a n c ip a te d  m in o r  m a y  d e s ig n a te  an  in d iv id u a l to  a c t  as 

su r ro g a te  b y  p e rs o n a lly  in fo rm in g  th e  su p e rv is in g  h e a lth  c a re  p ro v id e r . In  th e  a b se n c e  

o f  a  d e s ig n a tio n , o r  i f  th e  d e s ig n e e  is n o t re a so n a b ly  a v a ila b le , a  m e m b e r  o f  th e  

fo llo w in g  c la sse s  o f  th e  p a tie n t 's  fa m ily  w h o  is re a so n a b ly  a v a ila b le , in  d e sc e n d in g  

o rd e r  o f  p r io r i ty , m a y  a c t a s  su rro g a te :

(1 ) th e  sp o u se , u n le ss  le g a lly  se p a ra te d ;

(2 ) a n  a d u lt  ch ild ;

(3 ) a  p a re n t;  o r

(4 ) a n  a d u lt  s ib lin g .

(c ) I f  n o n e  o f  th e  in d iv id u a ls  e lig ib le  to  a c t a s  su rro g a te  u n d e r  (b ) o f  th is  

se c t io n  is re a so n a b ly  a v a ila b le , an  a d u lt  w h o  h a s  e x h ib ite d  sp e c ia l c a re  a n d  c o n c e rn  

fo r  th e  p a tie n t , w h o  is fa m ilia r  w ith  th e  p a tie n t 's  p e rs o n a l v a lu e s , a n d  w h o  is 

re a s o n a b ly  a v a ila b le  m a y  a c t as su rro g a te .

(d ) A  su r ro g a te  sh a ll  c o m m u n ic a te  th e  su rro g a te 's  a s su m p tio n  o f  a u th o rity  as 

p ro m p tly  as p ra c tic a b le  to  th e  m e m b e rs  o f  the  p a tie n t 's  fa m ily  sp e c if ie d  in  (b) o f  th is  

s e c tio n  w h o  c an  b e  re a d ily  c o n ta c te d .

(e ) I f  m o re  th a n  o n e  m e m b e r  o f  a  c la ss  u n d e r  (b )(2 )  - (4 )  o f  th is  se c tio n  

a s s u m e s  a u th o r ity  to  a c t as su rro g a te , th e  m e m b e rs  o f  th a t c la ss  d o  n o t ag ree  o n  a  

h e a lth  c a re  d e c is io n , a n d  th e  su p e rv is in g  h e a lth  c a re  p ro v id e r  is in fo rm e d  o f  the
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d isa g re e m e n t, th e  s u p e rv is in g  h e a lth  c a re  p ro v id e r  sh a ll  c o m p ly  w ith  th e  d e c is io n  o f  a  

m a jo r ity  o f  th e  m e m b e rs  o f  th a t c la ss  w h o  h a v e  c o m m u n ic a te d  th e ir  v ie w s  to  the  

p ro v id e r . I f  th e  c la s s  is e v e n ly  d iv id e d  c o n c e rn in g  th e  h e a lth  c a re  d e c is io n  a n d  the  

s u p e rv is in g  h e a lth  c a re  p ro v id e r  is in fo rm e d  o f  th e  e v e n  d iv is io n , th a t c la s s  a n d  a ll 

in d iv id u a ls  h a v in g  a  lo w e r  p r io r ity  u n d e r  (b )(2 ) - (4 ) o f  th is  s e c tio n  a re  d is q u a lif ie d  

f ro m  m a k in g  th e  d e c is io n .

(f) A  su r ro g a te  sh a ll  m a k e  a  h e a lth  c a re  d e c is io n  in a c c o rd a n c e  w ith  th e  

p a tie n t 's  in d iv id u a l in s tru c tio n s , i f  a n y , a n d  o th e r  w ish e s  to  th e  e x te n t  k n o w n  to  the  

su rro g a te . O th e rw ise , th e  su rro g a te  sh a ll m a k e  th e  d e c is io n  in a c c o rd a n c e  w ith  th e  

su rro g a te 's  d e te rm in a tio n  o f  th e  p a tie n t 's  b e s t  in te re s t. In  d e te rm in in g  th e  p a tie n t 's  b es t 

in te re s t, th e  su rro g a te  sh a ll c o n s id e r  the  p a tie n t 's  p e rs o n a l  v a lu e s  to  th e  e x te n t  k n o w n  

to  th e  su rro g a te .

(g )  A  h e a lth  c a re  d e c is io n  m a d e  b y  a  su r ro g a te  fo r  a  p a t ie n t  is  e ffe c tiv e  

w ith o u t ju d ic ia l  a p p ro v a l.

(h ) A n  in d iv id u a l m a y , a t a n y  tim e , d is q u a lify  a n o th e r  p e rs o n , in c lu d in g  a  

m e m b e r  o f  th e  in d iv id u a l 's  fa m ily , fro m  a c tin g  as th e  in d iv id u a l 's  su r ro g a te  b y  a  

s ig n e d  w ritin g  o r  by  p e rs o n a lly  in fo rm in g  th e  su p e rv is in g  h e a lth  c a re  p ro v id e r  o f  th e  

d isq u a lif ic a tio n .

( i)  U n le ss  re la te d  to  th e  p a tie n t b y  b lo o d , m a rr ia g e , o r  a d o p tio n , a  su rro g a te  

m a y  n o t be  a n  o w n e r, o p e ra to r , o r  e m p lo y e e  o f  a  re s id e n tia l  lo n g - te rm  h e a lth  c a re  

in s ti tu t io n  a t w h ic h  th e  p a tie n t  is re c e iv in g  care .

(j)  A  s u p e rv is in g  h e a lth  c a re  p ro v id e r  m a y  re q u ire  a n  in d iv id u a l c la im in g  the  

r ig h t to  a c t  as a  su r ro g a te  fo r  a  p a tie n t  to  p ro v id e  a  w r itte n  d e c la ra t io n  u n d e r  p e n a lty  o f  

p e r ju ry  s ta tin g  fa c ts  a n d  c irc u m sta n c e s  re a so n a b ly  s u ff ic ie n t  to  e s ta b lis h  th e  c la im e d  

a u th o r ity .

S e c . 1 3 .5 2 .0 4 0 . D e c is io n s  b y  g u a r d i a n ,  (a) A  g u a rd ia n  sh a ll  c o m p ly  w ith  

th e  w a rd 's  in d iv id u a l in s tru c tio n s  a n d  m a y  n o t re v o k e  a  w a rd 's  a d v a n c e  h e a lth  c a re  

d ire c tiv e  e x e c u te d  b e fo re  th e  w a rd 's  in c a p a c ity  u n le ss  e x p re s s ly  a u th o r iz e d  b y  a  co u rt.

(b ) U n le ss  th e re  is a  c o u r t o rd e r  to  th e  c o n tra ry , a  h e a lth  c a re  d e c is io n  o f  an  

a g e n t ta k e s  p re c e d e n c e  o v e r  th a t  o f  a  g u a rd ia n .

(c ) E x c e p t as p ro v id e d  in (a ) o f  th is  se c tio n , a  h e a lth  c a re  d e c is io n  m ad e  b y  a
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g u a rd ia n  fo r  th e  w a rd  is e ffe c tiv e  w ith o u t ju d ic ia l  app ro v a l.

S e c . 1 3 .5 2 .0 5 0 . O b l ig a t io n s  o f  h e a l th  c a r e  p r o v id e r .  (a ) B e fo re  

im p le m e n tin g  a  h e a lth  ca re  d e c is io n  m a d e  fo r a  p a tie n t, a  s u p e rv is in g  h e a lth  c a re  

p ro v id e r , i f  p o ss ib le , sh a ll p ro m p tly  c o m m u n ic a te  to  th e  p a tie n t  th e  d e c is io n  m a d e  a n d  

th e  id e n tity  o f  th e  p e rso n  m a k in g  d ie  d ec is io n .

(b ) A  s u p e rv is in g  h e a lth  c a re  p ro v id e r  w h o  k n o w s  o f  th e  e x is te n c e  o f  an  

a d v a n c e  h e a lth  c a re  d ire c tiv e , a  re v o c a tio n  o f  an  a d v a n c e  h e a lth  c a re  d ire c tiv e , o r  a  

d e s ig n a tio n  o r d is q u a lif ic a tio n  o f  a  su rro g a te  sh a ll p ro m p tly  re c o rd  its  e x is te n c e  in  th e  

p a tie n t 's  h e a lth  c a re  re c o rd , sh a ll  re q u e s t a  c o p y  i f  it is in  w ritin g , a n d  sh a ll a rra n g e  fo r  

its  m a in te n a n c e  in  the  h e a lth  c a re  re c o rd  i f  a  c o p y  is fu rn ish e d .

(c ) A  su p e rv is in g  h e a lth  c a re  p ro v id e r  w h o  m a k e s  o r  is in fo rm e d  o f  a  

d e te rm in a tio n  th a t  a  p a tie n t  lac k s  o r  h as  re c o v e re d  c a p a c ity , o r  th a t a n o th e r  c o n d itio n  

e x is ts  w h ic h  a ffe c ts  a n  in d iv id u a l in s tru c tio n  o r th e  a u th o r ity  o f  a n  a g e n t, a  g u a rd ia n , 

o r  a  su rro g a te , sh a ll p ro m p tly  rec o rd  the  d e te rm in a tio n  in th e  p a tie n t 's  h e a lth  c a re  

re c o rd  a n d  c o m m u n ic a te  th e  d e te rm in a tio n  to  th e  p a tie n t, i f  p o ss ib le , a n d  to a n y  

p e rs o n  th e n  a u th o r iz e d  to  m a k e  h e a lth  c a re  d e c is io n s  fo r th e  p a tien t.

(d ) E x c e p t as p ro v id e d  in (e) and  (f)  o f  th is  se c tio n , a  h e a lth  c a re  p ro v id e r  o r 

in s ti tu t io n  p ro v id in g  c a re  to  a  p a tie n t sh a ll c o m p ly  w ith

(1 ) an  in d iv id u a l in s tru c tio n  o f  th e  p a t ie n t  a n d  w ith  a  re a so n a b le  

in te rp re ta tio n  o f  th a t  in s tru c tio n  m a d e  b y  a  p e rso n  th e n  a u th o r iz e d  to  m a k e  h e a lth  c a re  

d e c is io n s  fo r  the  p a tie n t;  and

(2 ) a  h e a lth  c a re  d e c is io n  fo r  th e  p a tie n t  m a d e  b y  a  p e rso n  th e n  

a u th o r iz e d  to  m a k e  h e a lth  c a re  d e c is io n s  fo r  th e  p a tie n t to  th e  s a m e  e x te n t  as i f  th e  

d e c is io n  h a d  b ee n  m a d e  b y  th e  p a tie n t w h ile  h a v in g  c a p a c ity .

(e) A  h e a lth  c a re  p ro v id e r  m a y  d e c lin e  to  c o m p ly  w ith  an  in d iv id u a l 

in s tru c tio n  o r  a  h e a lth  c a re  d e c is io n  fo r  re a so n s  o f  c o n s c ie n c e . A  h e a lth  c a re  

in s ti tu t io n  m a y  d e c lin e  to  c o m p ly  w ith  an  in d iv id u a l in s tru c tio n  o r  h e a lth  ca re  d ec is io n  

i f  th e  in s tru c tio n  o r  d e c is io n  is c o n tra ry  to  a  p o lic y  o f  th e  in s ti tu tio n  th a t  is e x p re ss ly  

b a s e d  o n  re a so n s  o f  c o n s c ie n c e  a n d  i f  th e  p o lic y  w as t im e ly  c o m m u n ic a te d  to  th e  

p a t ie n t  o r  to  a  p e rso n  th e n  a u th o r iz e d  to  m a k e  h e a lth  care  d e c is io n s  fo r th e  p a tien t.

(f)  A  h e a lth  c a re  p ro v id e r  o r  in s ti tu tio n  m a y  d e c lin e  to  c o m p ly  w ith  an
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in d iv id u a l in s tru c tio n  o r  a  h e a lth  c a re  d e c is io n  th a t  re q u ire s  m e d ic a lly  in e ffe c tiv e  

h e a lth  c a re  o r  h e a lth  c a re  c o n tra ry  to  g e n e ra l ly  a c c e p te d  h e a lth  c a re  s ta n d a rd s  

a p p lic a b le  to  th e  h e a lth  c a re  p ro v id e r  o r  in s titu tio n .

(g ) A  h e a lth  c a re  p ro v id e r  o r in s ti tu tio n  th a t d e c lin e s  to  c o m p ly  w ith  an 

in d iv id u a l in s tru c tio n  o r  a  h e a lth  ca re  d e c is io n  sh a ll

(1 )  p ro m p tly  in fo rm  th e  p a tie n t , i f  p o s s ib le , a n d  a n y  p e rs o n  th e n  

a u th o r iz e d  to  m a k e  h e a lth  c a re  d e c is io n s  fo r  the  p a t ie n t  th a t th e  p ro v id e r  o r  in s ti tu tio n  

h as  d e c lin e d  to  c o m p ly  w ith  th e  in s tru c tio n  o r  d e c is io n ;

(2 ) p ro v id e  c o n tin u in g  c a re  to  th e  p a tie n t  u n til  a  tra n s fe r  is e ffe c te d ;

a n d

(3 )  u n le ss  the  p a t ie n t  o r  p e rso n  th e n  a u th o r iz e d  to  m a k e  h e a lth  c a re  

d e c is io n s  fo r  th e  p a tie n t  re fu se s  a ss is ta n c e , im m e d ia te ly  m a k e  a ll  re a s o n a b le  e ffo r ts  to  

a s s is t  in th e  tra n s fe r  o f  th e  p a tie n t  to  a n o th e r  h e a lth  c a re  p ro v id e r  o r  in s ti tu t io n  th a t  is 

w ill in g  to  c o m p ly  w ith  th e  in s tru c tio n  o r  d e c is io n .

(h ) A  h e a lth  c a re  p ro v id e r  o r  in s ti tu tio n  m a y  n o t re q u ire  o r  p ro h ib it  th e  

e x e c u tio n  o r  re v o c a tio n  o f  a n  a d v a n c e  h e a lth  c a re  d ire c t iv e  as a  c o n d itio n  fo r 

p ro v id in g  h e a lth  care .

S e c . 1 3 .5 2 .0 6 0 . D o  n o t  r e s u s c i t a t e  p ro to c o l .  T h e  D e p a r tm e n t o f  H e a lth  a n d  

S o c ia l  S e rv ic e s  sh a ll by  re g u la tio n  a d o p t a  p ro to c o l fo r  d o  n o t re s u sc ita te  o rd e rs  th a t 

se ts  o u t a  s ta n d a rd iz e d  m e th o d  o f  p ro c e d u re  fo r th e  w ith h o ld in g  o f  c a rd io p u lm o n a ry  

re s u sc ita t io n  by  h e a lth  c a re  p ro v id e rs  a n d  h e a lth  c a re  in s ti tu tio n s . T h e  re g u la tio n s  

m a y  no t b e  a d o p te d  u n le s s  th e y  h av e  b e e n  a p p ro v e d  b y  th e  S ta te  M e d ic a l  B o ard .

S e c . 1 3 .5 2 .0 7 0 . H e a l th  c a r e  in f o r m a t io n .  U n le ss  o th e rw ise  s p e c if ie d  in an  

a d v a n c e  h e a lth  c a re  d ire c tiv e , a  p e rs o n  th e n  a u th o r iz e d  to  m a k e  h e a lth  c a re  d e c is io n s  

fo r a  p a tie n t  h as  th e  sa m e  r ig h ts  as th e  p a tie n t  to re q u e s t , re c e iv e , e x a m in e , c o p y , a n d  

c o n s e n t to  th e  d is c lo su re  o f  m e d ic a l o r  o th e r  h ea lth  ^nre  in fo rm a tio n .

S e c . 1 3 .5 2 .0 8 0 . I m m u n i t ie s ,  (a) A  h e a lth  c a re  p ro v id e r  o r  in s ti tu t io n  a c tin g  

in g o o d  fa ith  a n d  in a c c o rd a n c e  w ith  g e n e ra lly  a c c e p te d  h e a lth  c a re  s ta n d a rd s  

a p p lic a b le  to  th e  h e a lth  c a re  p ro v id e r  o r  in s ti tu tio n  is n o t  su b je c t  to  c iv il  o r  c rim in a l 

l ia b ility  o r  to  d is c ip lin e  fo r  u n p ro fe ss io n a l c o n d u c t fo r

(1 )  c o m p ly in g  w ith  a  h e a lth  c a re  d e c is io n  c f  a  p e rs o n  a p p a re n tly

WORK D R A FT WORK D R A FT 22-LS0712\P

-7-
New Text Underlined (DELETED TEXT BRACKETED]

C SH B  197(JUD)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

IS

19

20

21

22

23

2 4

25

26

2',

28

29

30

31

h a v in g  a u th o r ity  to  m a k e  a  h e a lth  c a re  d e c is io n  fo r a  p a tien t, in c lu d in g  a  d e c is io n  to 

w ith h o ld  o r  w ith d ra w  h e a lth  ca re ;

(2 ) d e c lin in g  to  c o m p ly  w ith  a  h e a lth  c a re  d e c is io n  o f  a  p e rso n  b a se d  

o n  a  b e l ie f  th a t the  p e rso n  th e n  lack ed  a u th o rity ; o r

(3 ) c o m p ly in g  w ith  a n  a d v a n c e  h e a lth  c a re  d ire c tiv e  a n d  a ssu m in g  th a t 

th e  d ire c tiv e  w a s  v a lid  w h e n  m a d e  an d  h as  n o t b een  re v o k e d  o r  te rm in a te d .

(b ) A n  in d iv id u a l a c tin g  as an a g e n t, a  g u a rd ia n , o r  a  su rro g a te  u n d e r  th is  

c h a p te r  is n o t su b je c t to  c iv il o r  c rim in a l lia b ility  o r  to d is c ip lin e  fo r u n p ro fe s s io n a l 

c o n d u c t fo r  h e a lth  c a re  d e c is io n s  m a d e  in g o o d  fa ith .

S ec . 1 3 .5 2 .0 9 0 . S t a t u to r y  d a m a g e s ,  (a) A  h e a lth  c a re  p ro v id e r  o r  in s ti tu tio n  

th a t in te n tio n a lly  v io la te s  th is  c h a p te r  is lia b le  to  the  a g g r ie v e d  in d iv id u a l o r  th e  

in d iv id u a l 's  e s ta te  fo r d a m a g e s  o f  $ 5 0 0  o r a c tu a l d a m a g e s  re s u ltin g  fro m  th e  v io la t io n , 

w h ic h e v e r  is  g re a te r , p lu s  a tto rn e y  fee s  as p ro v id e d  by  c o u rt  ru le .

(b ) A  p e rso n  w h o  in te n tio n a lly  fa ls if ie s , fo rg es , c o n c e a ls , d e fa c e s , o r 

o b lite ra te s  an  in d iv id u a l's  a d v a n c e  h e a lth  c a re  d ire c tiv e  o r  a  re v o c a tio n  o f  an a d v a n c e  

h e a lth  c a re  d ire c tiv e  w ith o u t th e  in d iv id u a l's  c o n se n t, o r  w h o  c o e rc e s  o r  fra u d u le n tly  

in d u c e s  a n  in d iv id u a l to  g iv e , rev o k e , o r  n o t to  g iv e  an  a d v a n c e  h e a lth  c a re  d ire c tiv e , 

is l ia b le  to  th a t in d iv id u a l fo r d a m a g e s  o f  $ 2 ,5 0 0  o r  ac tua l d a m a g e s  re s u ltin g  f ro m  th e  

a c tio n , w h ic h e v e r  is g re a te r , p lu s  a tto rn e y  fee s  as p ro v id e d  b y  c o u r t  ru le .

S e c . 1 3 .5 2 .1 0 0 . C a p a c i ty ,  (a ) T h is  c h a p te r  d o e s  n o t a ffe c t th e  r ig h t o f  a n  

in d iv id u a l to  m a k e  h e a lth  c a re  d e c is io n s  w h ile  h a v in g  c a p a c ity  to  m a k e  h e a lth  c a re  

d e c is io n s .

(b ) A n  in d iv id u a l is re b u tta b ly  p re s u m e d  to  h av e  c a p a c ity  to  m a k e  a  h e a lth  

c a re  d e c is io n , to  g iv e  o r  rev o k e  an a d v a n c e  h e a lth  care  d ire c tiv e , and  to  d e s ig n a te  o r  

d is q u a lify  a  su rro g a te .

S ee . 1 3 .5 2 .1 1 0 . S ta tu s  o f  c o p y . A  c o p y  o f  a  w ritte n  a d v a n c e  h e a lth  c a re  

d ire c t iv e , r e v o c a tio n  o f  an  a d v a n c e  h e a lth  c a re  d ire c tiv e , o r  d e s ig n a tio n  o r  

d is q u a lif ic a tio n  o f  a  su rro g a te  h as  th e  sa m e  e ffe c t a s  th e  o rig in a l.

S ec . 1 3 .5 2 .1 2 0 . E f f e c t  o f  th i s  c h a p te r ,  (a ) T h is  c h a p te r  d o e s  n o t c re a te  a  

p re s u m p tio n  c o n c e rn in g  the  in te n tio n  o f  an  in d iv id u a l w h o  h as n o t m a d e  o r w h o  h as  

re v o k e d  a n  a d v a n c e  h e a lth  ca re  d ire c tiv e .
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(b ) D e a th  re s u ltin g  f ro m  th e  w ith h o ld in g  o r  w ith d ra w a l o f  h e a lth  c a re  u n d e r  

th is  c h a p te r  d o e s  no t, fo r  a n y  p u rp o se , c o n s ti tu te  a  su ic id e  o r  h o m ic id e  o r  leg a lly  

im p a ir  o r  in v a lid a te  a  p o lic y  o f  in su ra n c e  o r  an  a n n u ity  p ro v id in g  a  d e a th  b e n e fit, 

n o tw ith s ta n d in g  a n y  te rm  o f  th e  p o lic y  o r  a n n u ity  to  th e  c o n tra ry .

(c) T h is  c h a p te r  d o e s  n o t a u th o r iz e  m e rc y  k ill in g , a s s is te d  su ic id e , e u th a n a s ia , 

o r  th e  p ro v is io n , w ith h o ld in g , o r  w ith d ra w a l o f  h e a lth  c a re , to  th e  e x te n t  p ro h ib ite d  by  

o th e r  s ta tu te s  o f  th is  s ta te .

(d ) T h is  c h a p te r  d o e s  n o t a u th o r iz e  o r re q u ire  a  h e a lth  c a re  p ro v id e r  o r 

in s ti tu tio n  to  p ro v id e  h e a lth  c a re  c o n tra ry  to  g e n e ra lly  a c c e p te d  h e a lth  c a re  s ta n d a rd s  

a p p lic a b le  to  th e  h e a lth  c a re  p ro v id e r  o r  in s titu tio n .

(e) T h is  c h a p te r  d o es  n o t a u th o r iz e  a n  a g e n t o r  a  su rro g a te  to  c o n se n t to  the  

a d m is s io n  o f  an  in d iv id u a l to  a  m e n ta l  h e a lth  fa c ility  u n le ss  th e  in d iv id u a l's  w ritte n  

a d v a n c e  h e a lth  c a re  d ire c tiv e  e x p re s s ly  so  p ro v id e s .

(f) T h is  c h a p te r  d o e s  n o t  a f fe c t  o th e r  s ta tu te s  o f  th is  s ta te  g o v e rn in g  tre a tm e n t 

fo r m e n ta l  i lln e ss  o f  an  in d iv id u a l in v o lu n ta r ily  c o m m itte d  to  a  m e n ta l h e a lth  fac ility .

(g ) In  th is  se c tio n , "m e n ta l h e a lth  fac ility "  h a s  th e  m e a n in g  g iv e n  to 

" d e s ig n a te d  t re a tm e n t fa c ili ty "  in  A S  4 7 .3 0 .9 1 5 .

S ec . 1 3 .5 2 .1 3 0 . J u d i c i a l  r e l ie f .  O n  p e titio n  o f  a  p a tie n t, th e  p a tie n t 's  ag e n t, 

g u a rd ia n , o r  su rro g a te , o r  a  h e a lth  c a re  p ro v id e r  o r in s ti tu t io n  in v o lv e d  w ith  the  

p a tie n t 's  c a re , th e  su p e r io r  c o u r t  m a y  e n jo in  o r  d ire c t a  h e a lth  c a re  d e c is io n  o r  o rd e r  

o th e r  e q u ita b le  re lie f . A  p ro c e e d in g  u n d e r  th is  s e c tio n  is g o v e rn e d  by  A S  13 .26 .165  -

1 3 .2 6 .3 2 0 .

S e c . 1 3 .5 2 .1 4 0 . U n i f o r m ity  o f  a p p l ic a t io n  a n d  c o n s t r u c t io n .  T h is  c h a p te r  

sh a ll  b e  a p p lie d  a n d  c o n s tru e d  to  c a r ry  o u t its  g e n e ra l p u rp o se  to  m a k e  u n ifo rm  th e  

law  w ith  re s p e c t  to  th e  su b je c t  o f  th is  c h a p te r  a m o n g  s ta te s  e n a c tin g  it.

S e c . 1 3 .5 2 .1 5 0 . O p t io n a l  f o r m . T h e  fo llo w in g  sa m p le  fo rm  m a y  be u se d  to  

c re a te  a n  a d v a n c e  h e a lth  c a re  d ire c t iv e . T h e  o th e r  se c tio n s  o f  th is  c h a p te r  g o v e rn  the  

e ffe c t o f  th is  o r  a n y  o th e r  w r itin g  u se d  to  c re a te  an  a d v a n c e  h e a lth  c a re  d ire c tiv e . T h is  

fo rm  m a y  b e  d u p lic a te d . T h is  fo rm  m a y  b e  m o d if ie d  to  su it  th e  n ee d s  o f  th e  p e rso n , o r 

a  c o m p le te ly  d if fe re n t  fo rm  m a y  b e  u se d  th a t  c o n ta in s  th e  su b s ta n c e  o f  th e  fo llo w in g  

fo rm :
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1 A D V A N C E  H E A L T H  C A R E  D IR E C T IV E

2 E x p la n a tio n

3 Y o u  h a v e  th e  r ig h t to  g iv e  in s tru c tio n s  a b o u t  y o u r  o w n  h e a lth

4 c a re . Y o u  a lso  h a v e  th e  r ig h t to  n a m e  so m e o n e  e lse  to  m a k e  h e a lth

5 c a re  d e c is io n s  fo r  yo u . T h is  fo rm  le ts  y o u  d o  e i th e r  o r  b o th  o f  th e se

6 th in g s . It a lso  le ts  y o u  e x p re ss  y o u r  w ish e s  re g a rd in g  th e  d e s ig n a tio n

7 o f  y o u r  h e a lth  c a re  p ro v id e r . I f  y o u  u se  th is  fo rm , y o u  m a y  c o m p le te  o r

8 m o d ify  a ll o r  a n y  p a r t  o f  it. Y o u  a re  f re e  to  u se  a  d if fe re n t  fo rm  i f  th e

9 fo rm  c o n ta in s  th e  su b s ta n c e  o f  th is  fo rm .

10 P a rt 1 o f  th is  fo rm  is a  p o w e r  o f  a tto rn e y  fo r  h e a lth  c a re . P a rt 1

1 1 le ts  y o u  n am e  a n o th e r  in d iv id u a l as an  a g e n t to  m a k e  h e a lth  c a re

12 d e c is io n s  fo r  y o u  i f  y o u  b e c o m e  in c a p a b le  o f  m a k in g  y o u r  o w n

13 d e c is io n s  o r  i f  y o u  w a n t so m e o n e  e lse  to  m a k e  th o se  d e c is io n s  fo r  y o u

14 n o w  e v e n  th o u g h  y o u  a re  s till  c a p a b le . Y o u  m a y  n a m e  an  a lte rn a te

15 a g e n t  to  a c t  fo r  y o u  i f  y o u r  f irs t c h o ic e  is n o t w ill in g , a b le , o r

16 re a so n a b ly  a v a ila b le  to  m a k e  d e c is io n s  fo r  y o u . U n le ss  re la te d  to  y o u ,

17 y o u r  a g e n t m a y  n o t be  a n  o w n e r, o p e ra to r , o r  e m p lo y e e  o f  a  h e a lth  ca re

18 in s ti tu t io n  w h e re  y o u  a re  re c e iv in g  c a re .

19 U n le ss  th e  fo rm  y o u  s ig n  lim its  th e  a u th o r ity  o f  y o u r  a g e n t,

20  y o u r  a g e n t m a y  m a k e  a ll h e a lth  c a re  d e c is io n s  fo r  y o u . T h is  fo rm  h as  a

21 p la c e  fo r  y o u  to  lim it th e  a u th o r ity  o f  y o u r  a g e n t. Y o u  d o  n o t h a v e  to

22  lim it  th e  a u th o r ity  o f  y o u r  a g e n t i f  yo u  w ish  to  re ly  o n  y o u r  a g e n t fo r  a ll

23 h e a lth  c a re  d e c is io n s  th a t  m a y  h a v e  to  b e  m a d e . I f  y o u  c h o o s e  n o t to

2 4  l im it th e  a u th o r ity  o f  y o u r  a g e n t, y o u r a g e n t w ill h a v e  th e  r ig h t  to

25  (a) c o n s e n t o r  re fu se  c o n s e n t to  a n y  c a re , t re a tm e n t, se rv ic e , o r

26  p ro c e d u re  to  m a in ta in , d ia g n o se , o r  o th e rw ise  a ffe c t  a  p h y s ic a l  o r

27  m e n ta l c o n d itio n ;

28 (b ) s e le c t o r  d is c h a rg e  h e a lth  c a re  p ro v id e rs  a n d  in s ti tu t io n s ;

29  (c) a p p ro v e  o r  d is a p p ro v e  d ia g n o s tic  te s ts , su rg ic a l p ro c e d u re s ,

30  p ro g ra m s  o f  m e d ic a tio n , a n d  d o  n o t re su sc ita te  o rd e rs ;  a n d

31 (d ) d ire c t  th e  p ro v is io n , w ith h o ld in g , o r  w ith d ra w a l o f  a r tif ic ia l
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n u tr itio n  a n d  h y d ra tio n  a n d  all o th e r  fo rm s  o f  h e a lth  c a re ; a n d

(e) d o n a te  y o u r b o d y  p a r ts  a t y o u r  d e a th .

P a rt 2 o f  th is  fo rm  lets y o u  g iv e  sp e c if ic  in s tru c tio n s  a b o u t any  

a s p e c t  o f  y o u r  h e a lth  c a re . C h o ic e s  a re  p ro v id e d  fo r  y o u  to  e x p re ss  

y o u r  w ish e s  re g a rd in g  th e  p ro v is io n , w ith h o ld in g , o r  w ith d ra w a l o f  

tre a tm e n t to  k e e p  y o u  a liv e , in c lu d in g  th e  p ro v is io n  o f  a rtif ic ia l 

n u tr i tio n  a n d  h y d ra tio n , as w e ll a s  th e  p ro v is io n  o f  p a in  r e l ie f  

m e d ic a tio n . S p a c e  is p ro v id e d  fo r  y o u  to  a d d  to  th e  c h o ic e s  y o u  h av e  

m a d e  o r  fo r  y o u  to  w rite  o u t a n y  a d d itio n a l w ish es .

P a rt 3 o f  th is  fo rm  lets y o u  e x p re ss  a n  in te n tio n  to  d o n a te  y o u r 

b o d y  p a r ts  fo llo w in g  y o u r  d ea th .

P a rt 4  o f  th is  fo rm  le ts  y o u  d e s ig n a te  a  p h y s ic ia n  to  h av e  

p r im a ry  re s p o n s ib ili ty  fo r  y o u r  h e a lth  c a re .

A f te r  c o m p le tin g  th is  fo rm , s ig n  a n d  d a te  th e  fo rm  a t th e  end  

a n d  h a v e  th e  fo rm  w itn e sse d  b y  o ne  o f  th e  tw o  a lte rn a tiv e  m e th o d s  

lis te d  b e lo w . G iv e  a  c o p y  o f  th e  s ig n e d  a n d  c o m p le te d  fo rm  to  y o u r 

p h y s ic ia n , to  a n y  o th e r  h e a lth  c a re  p ro v id e rs  y o u  m a y  h a v e , to  any  

h e a lth  c a re  in s ti tu tio n  a t w h ich  y o u  a re  re c e iv in g  c a re , a n d  to  a n y  h e a lth  

c a re  a g e n ts  y o u  h a v e  n am ed . Y o u  sh o u ld  ta lk  to  th e  p e rs o n  y o u  h av e  

n a m e d  as y o u r  a g e n t to  m a k e  su re  th a t th e  p e rs o n  u n d e rs ta n d s  y o u r 

w ish e s  a n d  is w ill in g  to ta k e  the  re sp o n s ib ili ty .

Y o u  h av e  th e  r ig h t to  re v o k e  th is  a d v a n c e  h e a lth  c a re  d ire c tiv e  

o r  re p la c e  th is  fo rm  a t a n y  tim e .

P A R T  1

D U R A B L E  P O W E R  O F  A T T O R N E Y  F O R  H E A L T H  C A R E  D E C IS IO N S

(1 ) D E S IG N A T IO N  O F  A G E N T : I d e s ig n a te  the

fo llo w in g  in d iv id u a l as m y  a g e n t to  m a k e  h e a lth  c a re  d e c is io n s  fo r  m e:

(n a m e  o f  in d iv id u a l y o u  c h o o se  as a g e n t)

(a d d re ss )  (c ity )  (s ta te )  (z ip  cod e)
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(h o m e  p h o n e )  (w o rk  p h o n e )

O P T IO N A L : I f  I rev o k e  m y  a g e n t's  a u th o r i ty  o r  i f  m y  a g e n t is 

n o t w ill in g , a b le , o r  re a so n a b ly  a v a ila b le  to  m a k e  a  h e a lth  c a re  d e c is io n  

fo r  m e , I d e s ig n a te  as m y  firs t a lte rn a te  a g e n t

(n a m e  o f  in d iv id u a l y o u  c h o o se  a s  f irs t a lte rn a te  a g e n t)

(a d d re ss )  (c ity )  (s ta te )  (z ip  c o d e )

(h o m e  p h o n e ) (w o rk  p h o n e )

O P T IO N A L : I f  I re v o k e  th e  a u th o r ity  o f  m y  a g e n t  an d  f irs t 

a lte rn a te  a g e n t o r i f  n e ith e r  is w ill in g , a b le , o r  re a s o n a b ly  a v a ila b le  to 

m a k e  a  h e a lth  c a re  d e c is io n  fo r m e , I d e s ig n a te  a s  m y  se c o n d  a lte rn a te  

a g e n t

(n a m e  o f  in d iv id u a l y o u  c h o o se  as se c o n d  a lte rn a te  a g e n t)

(a d d re s s )  (c ity )  (s ta te )  (z ip  c o d e )

(h o m e  p h o n e )  (w o rk  p h o n e )

(2 ) A G E N T 'S  A U T H O R IT Y : M y  a g e n t  is a u th o r iz e d  to 

m a k e  a ll h e a lth  ca re  d e c is io n s  fo r  m e , in c lu d in g  d e c is io n s  to  p ro v id e , 

w ith h o ld , o r  w ith d ra w  a rtif ic ia l n u tr i tio n  a n d  h y d ra tio n , a n d  a ll o th e r  

fo rm s  o f  h e a lth  c a re  to  k ee p  m e  a liv e , e x c e p t a s  I s ta te  h ere :

(A d d  a d d itio n a l  sh e e ts  i f  n e e d e d .)

(3 ) W H E N  A G E N T ’S A U T H O R IT Y  B E C O M E S  

E F F E C T IV E : M y  a g e n t's  a u th o r ity  b e c o m e s  e ffe c t iv e  w h e n  m y
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1 p r im a ry  p h y s ic ia n  d e te rm in e s  th a t I a m  u n a b le  to  m a k e  m y  o w n  h e a lth  

c a re  d e c is io n s  u n le ss  I m a rk  th e  fo llo w in g  b o x . I f  I m a rk  th is  b o x  [ ], 

m y  a g e n t's  a u th o r ity  to  m a k e  h e a lth  c a re  d e c is io n s  fo r  m e  ta k e s  e ffe c t 

im m e d ia te ly .

(4 ) A G E N T 'S  O B L IG A T IO N : M y  a g e n t  sh a ll  m a k e  

h e a lth  c a re  d e c is io n s  fo r m e  in a c c o rd a n c e  w ith  th is  p o w e r  o f  a tto rn e y  

fo r  h e a lth  c a re , a n y  in s tru c tio n s  I g iv e  in  P a rt 2 o f  th is  fo rm , a n d  m y  

o th e r  w ish e s  to  th e  e x te n t k n o w n  to  m y  a g e n t. T o  th e  e x te n t m y  w ish e s  

a re  u n k n o w n , m y  a g e n t sh a ll m a k e  h e a lth  c a re  d e c is io n s  fo r  m e  in 

a c c o rd a n c e  w ith  w h a t m y  a g e n t d e te rm in e s  to  b e  in m y  b e s t in te re s t. In 

d e te rm in in g  m y  b e s t in te re s t, m y  a g e n t sh a ll  c o n s id e r  m y  p e rso n a l 

v a lu e s  to  th e  e x te n t k n o w n  to  m y  a g e n t.

(5 ) N O M IN A T IO N  O F  G U A R D IA N : I f  a  g u a rd ia n  o f  

m y  p e rs o n  n ee d s  to  b e  a p p o in te d  fo r  m e  b y  a  c o u r t , I n o m in a te  th e  

a g e n t d e s ig n a te d  in th is  fo rm . I f  th a t a g e n t is n o t w ill in g , a b le , o r  

re a so n a b ly  a v a ila b le  to  a c t as g u a rd ia n , I n o m in a te  th e  a lte rn a te  a g e n ts  

w h o m  I h a v e  n a m e d  u n d e r  (1 ) a b o v e , in  th e  o rd e r  d e s ig n a te d .

P A R T  2

IN S T R U C T IO N S  F O R  H E A L T H  C A R E  

I f  y o u  a re  sa tis f ie d  to  a llo w  y o u r  a g e n t to  d e te rm in e  w h a t is b es t 

fo r  y o u  in m a k in g  e n d -o f- life  d e c is io n s , y o u  d o  n o t n e e d  to  fill o u t th is  

p a rt o f  th e  fo rm . I f  y o u  do  fill o u t th is  p a r t  o f  th e  fo rm , y o u  m a y  s tr ik e

a n y  w o rd in g  y o u  d o  n o t w a n t.

(6 ) E N D -O F -L IF E  D E C IS IO N S : I d ire c t  th a t m y  h e a lth  

c a re  p ro v id e rs  an d  o th e rs  in v o lv e d  in m y  c a re  p ro v id e , w ith h o ld , o r 

w ith d ra w  tre a tm e n t in a c c o rd a n c e  w ith  th e  c h o ic e  I h a v e  m a rk e d  

b e lo w : (C h e c k  o n ly  o n e  b o x .)

[ ] (A ) C h o ic e  T o  P ro lo n g  L ife  

I w a n t m y  life  to  be  p ro lo n g e d  as lo n g  as

p o ss ib le  w ith in  th e  lim its  o f  g e n e ra lly  a c c e p te d  h e a lth  c a re

sta n d a rd s ; O R
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[ ] (B ) C h o ic e  N o t T o  P ro lo n g  L ife  

I do  n o t w a n t m y  life  to be  p ro lo n g e d  i f  ( i)  I h av e  

an  in c u rab le  a n d  irre v e rs ib le  c o n d itio n  th a t w ill  re su lt  in m y  

d e a th  w ith in  a  re la tiv e ly  sh o r t  tim e ; (ii) I b e c o m e  u n c o n s c io u s  

a n d , to  a  re a so n a b le  d e g re e  o f  m e d ic a l c e rta in ty , I w ill n o t 

reg a in  c o n sc io u sn e s s ; o r  ( iii)  th e  l ik e ly  r isk s  a n d  b u rd e n s  o f  

tre a tm e n t w o u ld  o u tw e ig h  th e  e x p e c te d  b e n e fits .

(7 ) A R T IF IC IA L  N U T R IT IO N  A N D  H Y D R A T IO N : 

A rtif ic ia l  n u tr itio n  a n d  h y d ra tio n  m u s t be  p ro v id e d , w ith h e ld , o r 

w ith d ra w n  in a c c o rd a n c e  w ith  the  c h o ic e  I h a v e  m a d e  in p a ra g ra p h  (6) 

u n le s s  I m a rk  th e  fo llo w in g  b ox . I f  I m a rk  th is  b o x  [ ], a rtif ic ia l 

n u tr i tio n  and  h y d ra tio n  m u s t  be  p ro v id e d  re g a rd le ss  o f  m y  c o n d itio n  

a n d  re g a rd le ss  o f  th e  c h o ic e  I h av e  m a d e  in  p a ra g ra p h  (6 ).

(8 ) R E L IE F  F R O M  P A IN : I f  I m a rk  th is  b o x  [ ] , I 

d ire c t th a t tre a tm e n t to  a lle v ia te  p a in  o r  d is c o m fo rt  s h o u ld  b e  p ro v id e d  

to  m e  e v e n  i f  it h a s te n s  m y  d ea th .

(9 ) O T H E R  W IS H E S : ( I f  yo u  d o  n o t a g re e  w ith  a n y  o f  

th e  o p tio n a l c h o ic e s  a b o v e  a n d  w ish  to  w rite  y o u r  o w n , o r  i f  y o u  w ish  

to  a d d  to  th e  in s tru c tio n s  y o u  h a v e  g iv e n  a b o v e , y o u  m a y  do  so  h e re .)  I 

d ire c t th a t

(A d d  a d d itio n a l sh e e ts  i f  n ee d ed .)

P A R T  3

D O N A T IO N  O F  B O D Y  P A R T S  A T  D E A T H  

(O P T IO N A L )

I f  y o u  a re  sa tis f ie d  to  a llo w  y o u r  a g e n t to  d e te rm in e  w h e th e r  to  

d o n a te  y o u r  b o d y  p a r ts  a t y o u r  d e a th , y o u  do  n o t  n ee d  to  fill o u t th is  

p a r t  o f  th e  fo rm .

(1 0 ) U p o n  m y  d ea th : (m a rk  a p p lic a b le  b o x )

[ ] (A ) I g iv e  a n y  n e e d e d  o rg a n s , t is s u e s , o r

C SH B 197(JUD) . 1 4 .
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o th e r  b o d y  p a r ts , O R

[ ] (B ) I g iv e  th e  fo llo w in g  o rg a n s , t is s u e s , o r 

o th e r  b o d y  p a r ts  o n ly

[ ] (C )  M y  g if t  is fo r  th e  fo llo w in g  p u rp o se s  

(s tr ik e  a n y  o f  th e  fo llo w in g  y o u  d o  n o t w a n t) :

(i)  tra n sp la n t;

(ii)  th e ra p y ;

(iii)  re se a rc h ;

(iv ) e d u c a tio n ;

P A R T  4

P R IM A R Y  P H Y S IC IA N  

(O P T IO N A L )

(1 1 ) I d e s ig n a te  th e  fo llo w in g  p h y s ic ia n  a s  m y  p r im a ry

p h y s ic ia n :

(n a m e  o f  p h y s ic ia n )

(a d d re s s )  (c ity )  (s ta te )  (z ip  c o d e )

(p h o n e )

O P T IO N A L : I f  th e  p h y s ic ia n  I h a v e  d e s ig n a te d  a b o v e  is 

n o t w ill in g , a b le , o r  re a so n a b ly  a v a ila b le  to  a c t a s  m y  p r im a ry  

p h y s ic ia n , I d e s ig n a te  th e  fo llo w in g  p h y s ic ia n  as m y  p r im a ry  p h y s ic ia n :

(n a m e  o f  p h y s ic ia n )

(a d d re s s )  (c ity )  (s ta te )  (z ip  c o d e )

(p h o n e )

(1 2 )  E F F E C T  O F  C O P Y : A  c o p y  o f  th is  fo rm  h as  the

-15- C SH B  197(JUD)
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sa m e  e ffe c t a s  th e  o rig in a l.

(1 3 ) S IG N A T U R E S : S ign  a n d  d a te  th e  fo rm  h ere :

(d a te )

(a d d re ss )

(s ig n  y o u r n am e)

(p r in t y o u r  n am e)

(c ity )  (s ta te )

(1 4 ) W IT N E S S E S : T h is  p o w e r  o f  a tto rn e y  w ill n o t be  

v a lid  fo r m a k in g  h e a lth  c a re  d e c is io n s  u n le ss  it is

(A ) s ig n e d  b y  tw o  q u a lif ie d  a d u lt  w itn e s se s  w h o  

a re  p e rs o n a lly  k n o w n  to  y o u  a n d  w h o  a re  p re s e n t  w h e n  y o u  sig n  

o r  a c k n o w le d g e  y o u r  s ig n a tu re ; o r

(B ) a c k n o w le d g e d  b e fo re  a  n o ta ry  p u b lic  in  the

s ta te .

A L T E R N A T IV E  N O . 1 

W itn e ss

I sw e a r  u n d e r  p e n a lty  o f  p e rju ry  u n d e r  A S  1 1 .5 6 .2 0 0  th a t the  

p r in c ip a l is p e rs o n a lly  k n o w n  to  m e , th a t  th e  p r in c ip a l  s ig n e d  o r 

a c k n o w le d g e d  th is  p o w e r  o f  a tto rn e y  in m y  p re se n c e , th a t  th e  p r in c ip a l 

a p p e a rs  to  b e  o f  so u n d  m in d  a n d  u n d e r  no  d u re ss , f ra u d , o r  u n d u e  

in flu en c e , th a t I a m  n o t the  p e rso n  a p p o in te d  as a g e n t b y  th is  d o c u m e n t, 

a n d  th a t I am  n o t a  h e a lth  c a re  p ro v id e r  o r  an  e m p lo y e e  o f  a  h e a lth  c a re  

p ro v id e r  o r  fac ility . I a m  no t re la te d  to  th e  p r in c ip a l  b y  b lo o d , 

m a rr ia g e , o r  a d o p tio n , and , to  th e  b es t o f  m y  k n o w le d g e , I a m  n o t 

e n title d  to  a n y  p a rt o f  th e  e s ta te  o f  th e  p r in c ip a l u p o n  th e  d e a th  o f  the  

p r in c ip a l u n d e r  a  w ill n o w  e x is tin g  o r  by  o p e ra tio n  o f  law .

(d a te )  ( s ig n a tu re  o f  w itn e s s )

(a d d re ss )  (p r in te d  n a m e  o f  w itn e s s )
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(c ity )  (s ta te )

W itn e ss

I s w e a r  u n d e r  p e n a lty  o f  p e r ju ry  u n d e r  A S  1 1 .5 6 .20 0  th a t the  

p r in c ip a l  is p e rs o n a lly  k n o w n  to  m e . th a t the  p r in c ip a l s ig n e d  o r 

a c k n o w le d g e d  th is  p o w e r  o f  a tto rn e y  in m y  p re s e n c e , th a t the  p rin c ip a l 

a p p e a rs  to  b e  o f  so u n d  m in d  a n d  u n d e r  no  d u re ss , frau d , o r  u n d u e  

in f lu e n c e , th a t  I a m  n o t th e  p e rso n  a p p o in te d  as a g e n t b y  th is  d o c u m e n t, 

a n d  th a t I a m  n o t a  h e a lth  c a re  p ro v id e r , o r  an  e m p lo y e e  o f  a h e a lth  care  

p ro v id e r  o r  fa c ility . I a m  n o t re la te d  to th e  p r in c ip a l b y  b lo o d , 

m a rr ia g e , o r  a d o p tio n , a n d , to  th e  b e s t o f  m y  k n o w le d g e , I a m  n o t 

e n ti tle d  to  a n y  p a r t  o f  th e  e s ta te  o f  th e  p r in c ip a l u p o n  th e  d e a th  o f  the  

p r in c ip a l  u n d e r  a  w ill n o w  e x is t in g  o r  b y  o p e ra tio n  o f  law .

(d a te )  (s ig n a tu re  o f  w itn e ss )

(a d d re s s )  (p rin ted  n am e  o f  w itn e ss )

(c ity )  (s ta te )

A L T E R N A T IV E  N O . 2

S ta te  o f  A la s k a

_____________________ Ju d ic ia l  D is tric t

O n  th is  _____  d a y  o f  _________________________ , in th e  y e a r

___________________, b e fo re  m e , _________________________________________

( in s e r t  n a m e  o f  n o ta ry  p u b lic )  a p p e a re d

_________________________________________ , p e rs o n a lly  k n o w n  to  m e  (o r

p ro v e d  to  m e  o n  th e  b as is  o f  sa tis fa c to ry  e v id e n c e )  to  b e  th e  p e rso n  

w h o se  n a m e  is s u b sc r ib e d  to  th is  in s tru m e n t, a n d  a c k n o w le d g e d  th a t 

th e  p e rso n  e x e c u te d  it.

N o ta ry  S eal

-17- C SH B 197(JUD)
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(S ig n a tu re  o f  N o ta ry  P u b lic )

S ec . 1 3 .5 2 .1 9 0 . D e f in i t io n s . In  th is  c h a p te r , u n le s s  th e  c o n te x t  o th e rw ise  

re q u ire s ,

(1 ) "ad v a n ce  h e a lth  ca re  d ire c tiv e "  m e a n s  an  in d iv id u a l  in s tru c tio n  o r  a  

p o w e r  o f  a tto rn e y  fo r  h e a lth  care ;

(2) "ag en t"  m e a n s  a n  in d iv id u a l d e s ig n a te d  in  a  p o w e r  o f  a tto rn e y  fo r 

h e a lth  ca re  to  m a k e  a  h e a lth  ca re  d e c is io n  fo r  th e  in d iv id u a l g ra n tin g  th e  p o w e r;

(3) "b es t in te re s t"  m e a n s  th a t th e  b e n e f its  to  th e  in d iv id u a l  re su ltin g  

fro m  a  tre a tm e n t o u tw e ig h  th e  b u rd e n s  to  th e  in d iv id u a l re s u lt in g  f ro m  th a t  tre a tm e n t 

a n d  in c lu d e s

(A ) th e  e ffe c t o f  th e  tre a tm e n t o n  th e  p h y s ic a l, e m o tio n a l , a n d  

c o g n itiv e  fu n c tio n s  o f  th e  p a tie n t;

(B ) th e  d e g re e  o f  p h y s ic a l p a in  o r  d is c o m fo r t  c a u se d  to  the  

in d iv id u a l by  the  tre a tm e n t o r  the  w ith h o ld in g  o r  w ith d ra w a l o f  th e  tre a tm e n t;

(C ) th e  d e g re e  to  w h ic h  th e  in d iv id u a l 's  m e d ic a l  c o n d itio n , th e  

tre a tm e n t, o r  th e  w ith h o ld in g  o r  w ith d ra w a l o f  t re a tm e n t, r e s u lts  in  a  s e v e re  

a n d  c o n tin u in g  im p a irm e n t;

(D ) th e  e ffe c t o f  th e  t re a tm e n t o n  th e  life  e x p e c ta n c y  o f  th e

p a tie n t;

(E ) th e  p ro g n o s is  o f  th e  p a tie n t  fo r  re c o v e ry , w ith  a n d  w ith o u t

th e  tre a tm e n t;

(F ) th e  risk s , s id e  e ffe c ts , a n d  b e n e f its  o f  th e  t re a tm e n t o r  th e  

w ith h o ld in g  o f  tre a tm e n t;  a n d

(G ) th e  re lig io u s  b e lie fs  a n d  b a s ic  v a lu e s  o f  th e  in d iv id u a l 

re c e iv in g  tre a tm e n t, to  th e  e x te n t th a t th e se  m a y  a s s is t  in  d e te rm in in g  b e n e f its  

a n d  b u rd en s;

(4 ) "ca p ac ity "  m e a n s  a n  in d iv id u a l 's  a b il i ty  to  u n d e rs ta n d  th e  

s ig n if ic a n t  b e n e f its , r isk s , an d  a lte rn a tiv e s  to  p ro p o s e d  h e a lth  c a re  a n d  to  m a k e  a n d  

c o m m u n ic a te  a  h e a lth  c a re  d e c is io n ;

(5 ) " c a rd io p u lm o n a ry  re s u sc ita tio n "  m e a n s  c a rd io p u lm o n a ry  

re s u sc ita tio n  o r  a  c o m p o n e n t o f  c a rd io p u lm o n a ry  re su sc ita t io n ;
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(6 ) "do  n o t re su sc ita te  o rd e r"  m e a n s  a  d ire c t iv e  fro m  a  lic e n se d  

p h y s ic ia n  th a t  e m e rg e n c y  c a rd io p u lm o n a ry  re su sc ita tio n  sh o u ld  n o t be  a d m in is te re d  to  

a  q u a lif ie d  p a tie n t;  in  th is  p a ra g ra p h ,

(A ) "q u a lif ie d  p a tie n t"  m e a n s  a  p a tie n t  w h o  h as  b ee n  

d e te rm in e d  by  th e  a tte n d in g  p h y s ic ia n  to  b e  in  a  te rm in a l c o n d itio n ;

(B ) " te rm in a l c o n d itio n "  m e a n s  a  p ro g re s s iv e  in c u ra b le  o r  

i r re v e rs ib le  c o n d itio n  th a t, w ith o u t  th e  a d m in is tra tio n  o f  l ife -su s ta in in g  

p ro c e d u re s , w ill , in th e  o p in io n  o f  tw o  p h y s ic ia n s , w h e n  a v a ila b le , w h o  h a v e  

p e rs o n a lly  e x a m in e d  th e  p a tie n t, o n e  o f  w h o m  m u s t be  th e  a tte n d in g  p h y s ic ia n , 

re s u lt  in  d e a th  w ith in  a  re la tiv e ly  sh o r t tim e ; in  th is  su b p a ra g ra p h , " life- 

su s ta in in g  p ro c e d u re s"  m e a n s  m e d ic a l p ro c e d u re s  o r  in te rv e n tio n s  th a t, w h e n  

a d m in is te re d  to  a  q u a lif ie d  p a tie n t, w ill se rv e  o n ly  to  p ro lo n g  th e  d y in g  

p ro c e ss ;

(7 ) " e m a n c ip a te d  m in o r"  m e a n s  a  m in o r  w h o se  d is a b ili tie s  h a v e  b ee n  

re m o v e d  u n d e r  A S  0 9 .5 5 .5 9 0  o r  w h o  h as  a rr iv e d  a t the  a g e  o f  m a jo r i ty  a s  d e te rm in e d  

u n d e r  A S  2 5 .2 0 .0 2 0 ;

(8 ) "g e n e ra lly  a c c e p te d  h e a lth  c a re  s ta n d a rd s"  in c lu d e s  th e  p ro to c o l fo r 

d o  n o t re s u sc ita te  o rd e rs  th a t is a d o p te d  u n d e r  A S  13 .5 2 .06 0 ;

(9 ) " g u a rd ia n "  m e a n s  a  ju d ic ia l ly  a p p o in te d  g u a rd ia n  o r  c o n se rv a to r  

h a v in g  a u th o r ity  to  m a k e  a  h e a lth  c a re  d e c is io n  fo r  an  in d iv id u a l;

(1 0 )  "h e a lth  c a re"  m e a n s  a n y  c a re , tre a tm e n t, se rv ic e , o r  p ro c e d u re  to 

m a in ta in , d ia g n o se , o r  o th e rw ise  a ffe c t an  in d iv id u a l's  p h y s ic a l o r  m e n ta l c o n d itio n , 

in c lu d in g

(A ) s e le c tio n  a n d  d isc h a rg e  o f  h e a lth  c a re  p ro v id e rs  an d

in s titu tio n s ;

(B ) a p p ro v a l o r  d is a p p ro v a l o f  d ia g n o s tic  te s ts , su rg ica l 

p ro c e d u re s , p ro g ra m s  o f  m e d ic a tio n , a n d  d o  n o t re s u sc ita te  o rd e rs ;

(C )  d ire c tio n  to  p ro v id e , w ith h o ld , o r  w ith d ra w  a rtific ia l 

n u tr i t io n  a n d  h y d ra tio n  i f  w ith h o ld in g  o r  w ith d ra w in g  a rtif ic ia l  n u tr itio n  o r  

h y d ra tio n  is in  a c c o rd  w ith  g e n e ra lly  a c c e p te d  h e a lth  c a re  s ta n d a rd s  a p p lic ab le  

to  h e a lth  c a re  p ro v id e rs  o r  in s titu tio n s ; an d
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] (D ) d o n a tio n  o f  b o d y  p a r ts  a t d e a th .

2 ( I I )  "h e a lth  c a re  d e c is io n "  m e a n s  a  d e c is io n  m a d e  b y  a n  in d iv id u a l o r

3 th e  in d iv id u a l's  a g e n t, g u a rd ia n , o r  su rro g a te  re g a rd in g  th e  in d iv id u a l 's  h e a lth  ca re ;

4 (1 2 )  " h e a lth  c a re  in s ti tu tio n "  m e a n s  a n  in s ti tu t io n , fa c ili ty , o r  a g e n c y

5 lic e n se d , c e r tif ie d , o r o th e rw ise  a u th o r iz e d  o r  p e rm itte d  b y  la w  to  p ro v id e  h e a lth  c a re

6 in  th e  o rd in a ry  c o u rse  o f  b u s in ess ;

7 (1 3 )  "h ea lth  c a re  p ro v id e r"  m e a n s  an  in d iv id u a l l ic e n se d , c e r tif ie d , o r

8 o th e rw ise  a u th o r iz e d  o r  p e rm itte d  b y  la w  to  p ro v id e  h e a lth  c a re  in  th e  o rd in a ry  c o u rs e

9 o f  b u s in e ss  o r  p ra c tic e  o f  a  p ro fe ss io n ;

10 (1 4 ) " in d iv id u a l in s tru c tio n "  m e a n s  an  in d iv id u a l 's  d ire c tio n

11 I c o n c e rn in g  a  h e a lth  c a re  d e c is io n  fo r  th e  in d iv id u a l;

12 (1 5 ) "p e rso n "  m e a n s  an  in d iv id u a l, c o rp o ra tio n , b u s in e s s  tru s t, e s ta te ,

13 tru s t, p a r tn e rsh ip , a sso c ia tio n , jo in t  v e n tu re , g o v e rn m e n t, g o v e rn m e n ta l  su b d iv is io n ,

14 a g e n c y , in s tru m e n ta lity , o r  a n o th e r  leg a l o r  c o m m e rc ia l e n tity ;

15 (1 6 ) "p h y s ic ia n "  m e a n s  an  in d iv id u a l a u th o r iz e d  to  p ra c tic e  m e d ic in e

16 o r  o s te o p a th y  u n d e r  A S  0 8 .6 4 ;

17 (1 7 ) "p o w e r  o f  a tto rn e y  fo r h e a lth  ca re"  m e a n s  th e  d e s ig n a tio n  o f  ar.

18 a g e n t  to  m a k e  h e a lth  c a re  d e c is io n s  fo r th e  in d iv id u a l g ra n tin g  th e  p o w e r;

19 (1 8 )  " p rim a ry  p h y s ic ia n "  m e a n s  a  p h y s ic ia n  d e s ig n a te d  b y  an

20  in d iv id u a l, o r  b y  th e  in d iv id u a l's  a g e n t, g u a rd ia n , o r  su r ro g a te , to  h a v e  p r im a ry

21 re s p o n s ib ili ty  fo r th e  in d iv id u a l's  h e a lth  c a re  o r, in  the  a b s e n c e  o f  a  d e s ig n a tio n  o r  i f

22  th e  d e s ig n a te d  p h y s ic ia n  is n o t re a so n a b ly  a v a ila b le , a  p h y s ic ia n  w h o  u n d e r ta k e s  the

23 re s p o n s ib ili ty ;

24  (1 9 ) " re a so n a b ly  a v a ila b le "  m e a n s  a b le  to  b e  c o n ta c te d  w ith  a  lev e l o f

25 d il ig e n c e  a p p ro p r ia te  to  the  se r io u sn e ss  a n d  u rg e n c y  o f  a  p a tie n t 's  h e a lth  ca re  n e e d s ,

26  a n d  w ill in g  an d  a b le  to  a c t in  a  t im e ly  m a n n e r  c o n s id e r in g  th e  u rg e n c y  o f  th e  p a tie n t 's

27  h e a lth  c a re  n ee d s;

28  (2 0 ) " s ta te"  m e a n s  a  s ta te  o f  th e  U n ite d  S ta te s , th e  D is tric t  o f

2 9  C o lu m b ia , th e  C o m m o n w e a lth  o f  P u e rto  R ic o , o r  a  te r r ito ry  o r  in s u la r  p o sse ss io n

30  su b je c t  to  th e  ju r is d ic t io n  o f  th e  U n ite d  S ta te s ;

31 (2 1 )  " su p e rv is in g  h e a lth  c a re  p ro v id e r"  m e a n s  th e  p r im a ry  p h y s ic ia n  o r
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th e  p h y s ic ia n 's  d e s ig n e e , o r  th e  h e a lth  c a re  p ro v id e r  o r  the  p ro v id e r 's  d e s ig n e e  w h o  has 

u n d e r ta k e n  p r im a ry  re s p o n s ib ili ty  fo r  an  in d iv id u a l 's  h e a lth  c a re ;

(2 2 ) " su rro g a te"  m e a n s  an  in d iv id u a l, o th e r  th a n  a  p a tie n t 's  a g e n t o r 

g u a rd ia n , a u th o r iz e d  u n d e r  th is  c h a p te r  to  m a k e  a  h e a lth  c a re  d e c is io n  fo r  th e  p a tie n t.

S ec . 1 3 .5 2 .1 9 5 . S h o r t  t i t le . T h is  c h a p te r  m a y  b e  c ite d  as th e  H e a lth  C are  

D e c is io n s  A c t.

* S ec . 4 . A S  18 .65 .311  is a m e n d e d  to read :

S e c . 1 8 .6 5 .3 1 1 . D o n a t io n  o f  b o d y  p a r t s  [A N A T O M I C A L  G I F T  O R  

L I V I N G  W I L L  D O C U M E N T ] , (a) T h e  d e p a r tm e n t sh a ll  p ro v id e , a t th e  t im e  th a t 

an  id e n tif ic a tio n  c a rd  is is su e d , a  fo rm  fo r a  d o c u m e n t b y  w h ic h  th e  c a rd  h o ld e r  m a y  

m a k e  a  d o n a t io n  o f  b o d y  p a r t s  [A N  A N A T O M IC A L  G IF T ] u n d e r  A S  13 .5 2  

[A S  13 .50  (U N IF O R M  A N A T O M IC A L  G IF T S  A C T )  O R  A  L IV IN G  W IL L  U N D E R  

A S  18.12 (L IV IN G  W IL L S  A N D  D O  N O T  R E S U S C IT A T E  O R D E R S )] . T h e  

d o c u m e n t (1 ) m a y  n o t be  la rg e r  th a n  a n  id e n tif ic a t io n  c a rd , (2 ) m u s t  c o n ta in  s u ff ic ie n t 

sp a c e  fo r  th e  s ig n a tu re  o f  tw o  w itn e sse s  [O R  A  P E R S O N  W H O  IS Q U A L IF IE D  T O  

T A K E  A C K N O W L E D G M E N T S  U N D E R  A S  0 9 .6 3 .0 1 0 ] , a m i  (3 ) [M U S T  U S E  T H E  

F O R M S  A N D  D E S IG N S  D E V E L O P E D  U N D E R  A S  1 8 .1 2 .0 3 7 , A N D  (4)] m u s t 

p ro v id e  a  m e a n s  b y  w h ic h  th e  c a rd  h o ld e r  m a y  c a n c e l th e  g if t  [O R  T H E  L IV IN G  

W IL L ]. I f  th e  d o c u m e n t is e x e c u te d  b y  th e  a p p lic a n t , it sh a ll  b e  se a le d  in  p la s tic  a n d  

a tta c h e d  to  th e  id e n tif ic a tio n  c a rd . [A  S Y M B O L  D E V E L O P E D  U N D E R  

A S  1 8 .1 2 .03 7  IN D IC A T IN G  T H E  E X IS T E N C E  O F  T H E  A N A T O M IC A L  G IF T  O R  

L IV IN G  W IL L  D O C U M E N T  M U S T  B E  D IS P L A Y E D  IN  T H E  L O W E R  R IG H T - 

H A N D  C O R N E R  O N  T H E  F A C E  O F  T H E  ID E N T IF IC A T IO N  C A R D .]

(b) A n  e m p lo y e e  o f  th e  d e p a r tm e n t w h o  p ro c e s s e s  a n  id e n tif ic a tio n  c a rd  

a p p lic a tio n , o th e r  th a n  a n  a p p lic a tio n  re c e iv e d  b y  m a il, s h a ll  a s k  th e  a p p lic a n t  o ra lly  

w h e th e r  th e  a p p lic a n t  w ish e s  to e x e c u te  n d o n a t io n  o f  b o d y  p a r t s  [A N  

A N A T O M IC A L  G IF T  O R  A  L IV IN G  W IL L ]. T h e  d e p a r tm e n t sh a ll , b y  p la c e m e n t o f  

p o s te rs  a n d  b ro c h u re s  in th e  o ff ic e  w h e re  th e  a p p lic a tio n  is ta k e n , a n d  b y  o ra l ad v ice , 

i f  re q u e s te d , m a k e  k n o w n  to  th e  a p p lic a n t th e  p ro c e d u re  n e c e s s a ry  to  e x e c u te  a  

d o n a t io n  o f  b o d y  p a r t s  [G IF T ] u n d e r  A S  1 3 .5 2  [A S  1 3 .50  O R  A  L IV IN G  W IL L  

U N D E R  A S  18 .12],
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* S ec . 5 . A S  2 8 .1 0 .0 2 1 (c )  is a m e n d e d  to read :

(c) A n  e m p lo y e e  o f  th e  d e p a r tm e n t w h o  p ro c e s se s  an  a p p lic a t io n  fo r  

r e g is tra tio n  o r ren e w a l o f  reg is tra tio n , o th e r  than  a n  a p p lic a tio n  re c e iv e d  b y  m a il o r  an  

a p p lic a t io n  fo r  re g is tra tio n  u n d e r  A S  2 8 .1 0 .1 5 2 , sh a ll  a sk  the  a p p lic a n t  o ra lly  w h e th e r  

th e  a p p lic a n t  w ish e s  to  e x e c u te  a  d o n a t io n  o f  b o d y  p a r t s  [A N  A N A T O M IC A L  G IF T  

O R  A  L IV IN G  W IL L ]. T h e  d e p a r tm e n t sh a ll m a k e  k n o w n  to  a ll a p p lic a n ts  th e  

p ro c e d u re  fo r e x e c u tin g  a  d o n a t io n  o f  b o d y  p a r t s  [G IF T ] u n d e r  A S  13 .5 2  ( H e a l th  

C a r e  D e c is io n s  A c t)  [A S  13 .50  (U N IF O R M  A N A T O M IC A L  G IF T S  A C T ) O R  A  

L IV IN G  W IL L  U N D E R  A S  18.12 (L IV IN G  W IL L S  A N D  D O  N O T  R E S U S C IT A T E  

O R D E R S )]  b y  d is p la y in g  p o s te rs  in the  o ff ic e s  in w h ic h  a p p lic a tio n s  a re  ta k e n , b y  

p ro v id in g  a  b ro c h u re  o r  o th e r  w ritten  in fo rm a tio n  to  e a c h  p e rs o n  w h o  a p p lie s  in 

p e rs o n  o r  b y  m a il, and , i f  req u e s ted , by  p ro v id in g  o ra l ad v ice .

* S ec . 6 . A S  2 8 .1 5 .0 6 1 (d )  is a m e n d e d  to read :

(d ) A n  e m p lo y e e  o f  th e  d e p a r tm e n t w h o  p ro c e sse s  a  d r iv e r 's  l ic e n se  

a p p lic a t io n , o th e r  th a n  a n  a p p lic a tio n  re c e iv e d  by  m a il, sh a ll  a sk  th e  a p p lic a n t  o ra lly  

w h e th e r  th e  a p p lic a n t w ish e s  to  e x e c u te  a  d o n a t io n  o f  b o d y  p a r t s  [A N  

A N A T O M IC A L  G IF T  O R  A  L IV IN G  W IL L ]. T h e  d e p a r tm e n t sh a ll m a k e  k n o w n  to 

a ll a p p lic a n ts  th e  p ro c e d u re  fo r  e x e c u tin g  a  d o n a t io n  o f  b o d y  p a r t s  [G IF T ] u n d e r  

A S  1 3 .5 2  ( 'H e a lth  C a r e  D e c is io n s  A c t)  [A S 13 .50  (U N IF O R M  A N A T O M IC A L  

G IF T S  A C T ) O R  A  L IV IN G  W IL L  U N D E R  A S 18 .12  (L IV IN G  W IL L S  A N D  D O  

N O T  R E S U S C IT A T E  O R D E R S )]  by  d isp la y in g  p o s te rs  in th e  o f f ic e s  in w h ic h  

a p p lic a tio n s  a re  tak en , b y  p ro v id in g  a  b ro c h u re  o r  o th e r  w r itte n  in fo rm a tio n  to  e ac h  

p e rs o n  w h o  a p p lie s  in p e rso n  o r  b y  m a il, a n d , i f  re q u e s te d , b y  p ro v id in g  o ra l ad v ice .

* S ec . 7 . A S  2 8 .1 5 .1 1 1(b) is a m en d e d  to  read :

(b ) T h e  d e p a r tm e n t sh a ll  p ro v id e , a t th e  tim e  th a t a n  o p e ra to r 's  l ic e n se  is 

is su e d , a  fo rm  fo r  a  d o c u m e n t b y  w h ic h  th e  o w n e r  o f  a  lic en se  m a y  m a k e  n d o n a t io n  

o f  b o d y  n a r t s  [A N  A N A T O M IC A L  G IF T ] u n d e r  A S  1 3 .5 2  [A S  13 .5 0  O R  A  L IV IN G  

W IL L  U N D E R  A S  18 .12]. T h e  d o c u m e n t (1 ) m a y  n o t be  la rg e r  th a n  an  o p e ra to r 's  

l ic e n se , (2 ) m u s t c o n ta in  su ff ic ie n t sp a c e  fo r th e  s ig n a tu re  o f  tw o  w itn e s se s  [O R  A  

P E R S O N  W H O  IS Q U A L IF IE D  T O  T A K E  A C K N O W L E D G M E N T S  U N D E R  

A S  0 9 .6 3 .0 1 0 ] , a m i  (3 ) [M U S T  U S E  T H E  F O R M S  A N D  D E S IG N S  D E V E L O P E D
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1 U N D E R  A S  1 8 .1 2 .0 3 7 , A N D  (4 )] m u s t  p ro v id e  a  m e a n s  b y  w h ic h  th e  o w n e r  m a y

2 c a n c e l th e  d o n a t io n  [G IF T  O R  T H E  L IV IN G  W IL L ]. I f  th e  d o c u m e n t is e x e c u te d  b y

3 th e  a p p lic a n t, it sh a ll  b e  se a le d  in p la s t ic  a n d  a tta c h e d  to  th e  lic e n se . [A  S Y M B O L

4  D E V E L O P E D  U N D E R  A S  1 8 .1 2 .0 3 7  IN D IC A T IN G  T H E  E X IS T E N C E  O F  T H E

5 A N A T O M IC A L  G IF T  O R  L IV IN G  W IL L  D O C U M E N T  M U S T  B E  D IS P L A Y E D

6 IN  T H E  L O W E R  R IG H T -H A N D  C O R N E R  O N  T H E  F A C E  O F  T H E  D R IV E R 'S

7 L IC E N S E .]

8 * S ec . 8 . A S  4 7 .3 0 .8 2 5 (b )  is a m e n d e d  to  read :

9 (b ) T h e  p a tie n t  a n d  th e  fo llo w in g  p e rs o n s , a t  th e  re q u e s t  o f  th e  p a tie n t, a re

10 e n ti tle d  to  p a r tic ip a te  in  fo rm u la tin g  th e  p a tie n t 's  in d iv id u a liz e d  tre a tm e n t p la n  a n d  to

11 p a r t ic ip a te  in  th e  e v a lu a tio n  p ro c e s s  as m u c h  as p o ss ib le , a t m in im u m  to  th e  e x te n t  o f

12 re q u e s tin g  sp e c if ic  fo rm s  o f  th e ra p y , in q u ir in g  w h y  sp e c if ic  th e ra p ie s  a re  o r  a re  n o t

13 in c lu d e d  in  th e  tre a tm e n t p ro g ra m , a n d  b e in g  in fo rm e d  as to  th e  p a tie n t 's  p re s e n t

14 m e d ic a l  a n d  p sy c h o lo g ic a l  c o n d itio n  a n d  p ro g n o s is :  (1 ) th e  p a tie n t 's  c o u n s e l , (2 ) th e

15 p a tie n t 's  g u a rd ia n , (3 ) a  m e n ta l h e a lth  p ro fe s s io n a l p re v io u s ly  e n g a g e d  in  th e  p a tie n t 's

16 c a re  o u ts id e  o f  th e  e v a lu a tio n  fa c il i ty  o r  d e s ig n a te d  t re a tm e n t fa c il i ty , (4 ) a

17 re p re se n ta tiv e  o f  th e  p a tie n t 's  c h o ic e , (5 ) a  p e rs o n  d e s ig n a te d  as th e  p a tie n t 's  a g e n t  o r

18 s u r r o g a t e  [A T T O R N E Y -IN -F A C T ] w ith  re g a rd  to  m e n ta l h e a lth  t re a tm e n t  d e c is io n s

19 u n d e r  A S  1 3 .5 2  [A S  1 3 .2 6 .33 2  - 1 3 .2 6 .3 5 8 , A S  4 7 .3 0 .9 5 0  - 4 7 .3 0 .9 8 0 , O R  O T H E R

20  P O W E R -O F -A T T O R N E Y ], a n d  (6 ) th e  a d u lt  d e s ig n a te d  u n d e r  A S  4 7 .3 0 .7 2 5 . T h e

21 m e n ta l h e a lth  c a re  p ro fe s s io n a ls  m a y  n o t  w ith h o ld  a n y  o f  th e  in fo rm a tio n  d e sc r ib e d  in

22  th is  s u b se c tio n  fro m  th e  p a tie n t o r  f ro m  o th e rs  i f  th e  p a tie n t  h as  s ig n e d  a  w a iv e r  o f

23 c o n f id e n tia li ty  o r  h as  d e s ig n a te d  th e  p e rs o n  w h o  w o u ld  re c e iv e  th e  in fo rm a tio n  as a n

24  a g e n t  o r  s u r r o g a t e  u n d e r  A S  1 3 .5 2  [A T T O R N E Y -IN -F A C T ] w ith  r e g a rd  to m e n ta l

25  h e a lth  tre a tm e n t.

26  * S e c . 9 . A S  4 7 .3 0 .8 2 5 (f )  is a m e n d e d  to  read :

27  (f) A  p a tie n t  c a p a b le  o f  g iv in g  in fo rm e d  c o n s e n t  h a s  th e  a b s o lu te  r ig h t to

28  a c c e p t  o r  re fu se  e le c tro c o n v u ls iv e  th e ra p y  o r  a v e rs iv e  c o n d itio n in g . A  p a tie n t w h o

29  la c k s  su b s ta n tia l  c a p a c ity  to  m a k e  th is  d e c is io n  m a y  n o t b e  g iv e n  th is  th e ra p y  o r

30  c o n d itio n in g  w ith o u t a  c o u rt o rd e r  u n le s s  th e  p a t ie n t  e x p re s s ly  a u th o r iz e d  th a t

31 p a r t ic u la r  fo rm  o f  tre a tm e n t in a n  a d v a n c e  h e a l th  c n r e  d i r e c t iv e  [A
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D E C L A R A T IO N ] p ro p e r ly  e x e c u te d  u n d e r  A S  1 3 .5 2  [A S  4 7 .3 0 .9 5 0  - 4 7 .3 0 .9 8 0 ]  o r  

h as  a u th o r iz e d  an  a g e n t  o r  s u r r o g a t e  u n d e r  A S  1 3 .5 2  [A T T O R N E Y -IN -F A C T ] to  

m a k e  th is  d e c is io n  a n d  th e  a g e n t  o r  s u r r o g a t e  [A T T O R N E Y -IN -F A C T ] c o n s e n ts  to 

the  tre a tm e n t o n  b e h a lf  o f  th e  p a tien t.

* S ec . 10. A S  4 7 .3 0 .8 3 6  is a m e n d e d  to  read :

S ec . 4 7 .3 0 .8 3 6 . P s y c h o t ro p ic  m e d ic a t io n  in  n o n e in e r g e n c ie s .  A n  e v a lu a tio n  

fa c il i ty  o r  d e s ig n a te d  t re a tm e n t fa c il i ty  m a y  n o t a d m in is te r  p sy c h o tro p ic  m e d ic a tio n  to 

a  p a tie n t in  a  s itu a tio n  th a t  d o e s  n o t in v o lv e  a  c r is is  u n d e r  A S  4 7 .3 0 .8 3 8 (a ) (1 )  u n le ss  

th e  p a tie n t

(1 ) h as  th e  c a p a c ity  to  g iv e  in fo rm e d  c o n s e n t to  th e  m e d ic a tio n , as 

d e sc r ib e d  in  A S  4 7 .3 0 .8 3 7 , a n d  g iv e s  th a t c o n s e n t;  th e  fa c ili ty  sh a ll  d o c u m e n t the  

c o n s e n t in  th e  p a tie n t 's  m e d ic a l c h a rt;

(2 ) a u th o r iz e d  th e  u se  o f  p s y c h o tro p ic  m e d ic a t io n  in  a n  a d v a n c e  

h e a l th  c a r e  d i r e c t iv e  [A  D E C L A R A T IO N ] p ro p e r ly  e x e c u te d  u n d e r  A S  1 3 .52  

[A S  4 7 .3 0 .9 5 0  - 4 7 .3 0 .9 8 0 ]  o r  a u th o r iz e d  an  a g e n t  o r  s u r r o g a t e  u n d e r  A S  13 .52  

[A T T O R N E Y -IN -F A C T ] to c o n s e n t to  th e  u se  o f  p sy c h o tro p ic  m e d ic a tio n  fo r  the  

p a tie n t  and  th e  a g e n t  o r  s u r r o g a t e  [A T T O R N E Y -IN -F A C T ] d o e s  c o n se n t;  o r

(3 ) is d e te rm in e d  b y  a  c o u rt to  la c k  th e  c a p a c ity  to  g iv e  in fo rm e d  

c o n s e n t  to  th e  m e d ic a tio n  a n d  th e  c o u r t a p p ro v e s  u se  o f  th e  m e d ic a tio n  u n d e r  

A S  4 7 .3 0 .8 3 9 .

* S ec . 11. A S  4 7 .3 0 .8 3 8 (d )  is a m e n d e d  to  read :

(d ) A n  e v a lu a tio n  fa c ili ty  o r  d e s ig n a te d  t re a tm e n t fa c il i ty  m a y  a d m in is te r  

p s y c h o tro p ic  m e d ic a tio n  to  a  p a tie n t  w ith o u t the  p a tie n t 's  in fo rm e d  c o n s e n t i f  the  

p a tie n t  is  u n a b le  to  g iv e  in fo rm e d  c o n s e n t b u t h a s  a u th o r iz e d  th e  u se  o f  p sy c h o tro p ic  

m e d ic a tio n  in  tin  a d v a n c e  h e a l th  c a r e  d i r e c t iv e  [A  D E C L A R A T IO N ] p ro p e r ly  

e x e c u te d  u n d e r  A S  1 3 .5 2  [A S  4 7 .3 0 .9 5 0  - 4 7 .3 0 .9 8 0 ]  o r  h as  a u th o r iz e d  a n  a g e n t  o r  

s u r r o g a t e  u n d e r  A S  1 3 .5 2  [A T T O R N E Y -IN -F A C T ] to  c o n s e n t  to  th is  fo rm  o f  

tre a tm e n t fo r  th e  p a tie n t  a n d  th e  a g e n t  o r  s u r r o g a t e  [A T T O R N E Y -IN -F A C T ] d o es  

c o n se n t.

* S ec . 12. A S  4 7 .3 0 .8 3 9 (d )  is  a m e n d e d  to  read :

(d ) U p o n  th e  f il in g  o f  a  p e ti t io n  u n d e r  (b ) o f  th is  se c t io n , th e  c o u r t  sh a ll d ire c t
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th e  o ff ic e  o f  p u b lic  a d v o c a c y  to  p ro v id e  a  v is ito r  to  a s s is t  th e  c o u r t  in  in v e s tig a tin g  the  

is su e  o f  w h e th e r  th e  p a tie n t  has th e  c a p a c ity  to g iv e  o r  w ith h o ld  in fo rm e d  c o n s e n t to  

th e  a d m in is tra t io n  o f  p sy c h o tro p ic  m e d ic a tio n . T h e  v is ito r  sh a ll g a th e r  p e r tin e n t 

in fo rm a tio n  a n d  p re s e n t  it to  th e  c o u rt in  w ritte n  o r  o ra l fo rm  a t th e  h e a rin g . T h e  

in fo rm a tio n  m u s t  in c lu d e  d o c u m e n ta tio n  o f  the  fo llo w in g :

(1 ) th e  p a tie n t 's  re sp o n se s  to  a  c a p a c ity  a s se s sm e n t in s tru m e n t 

a d m in is te re d  a t th e  re q u e s t o f  th e  v is ito r ;

(2 )  a n y  e x p re s se d  w ish e s  o f  th e  p a tie n t re g a rd in g  m e d ic a tio n , 

in c lu d in g  w is h e s  th a t  m a y  h av e  b een  e x p re sse d  in a  p o w e r  o f  a tto rn e y , a  l iv in g  w ill, 

a n  a d v a n c e  h e a l th  c a r e  d i r e c t iv e  u n d e r  A S  1 3 .5 2 , o r o ra l s ta te m e n ts  o f  th e  p a tie n t, 

in c lu d in g  c o n v e rsa tio n s  w ith  re la tiv e s  a n d  fr ie n d s  th a t a re  s ig n if ic a n t  p e rs o n s  in  the  

p a tie n t 's  life  a s  th o se  c o n v e rsa tio n s  a re  re m e m b e re d  b y  the  re la tiv e s  a n d  frie n d s; o ra l 

s ta te m e n ts  o f  th e  p a tie n t  sh o u ld  b e  a c c o m p a n ie d  by  a  d e s c r ip tio n  o f  th e  c irc u m sta n c e s  

u n d e r  w h ic h  th e  p a tie n t  m a d e  th e  s ta te m e n ts , w h e n  p o ss ib le .

* S e c . 13 . A S  4 7 .3 3 .0 7 0 (a )  is a m e n d e d  to  read :

(a) A n  a s s is te d  liv in g  h o m e  sh a ll m a in ta in , fo r e a c h  re s id e n t  o f  th e  h o m e , a  

f ile  th a t  in c lu d e s

(1 ) th e  n am e  a n d  b irth  d a te , a n d , i f  p ro v id e d  b y  th e  re s id e n t, th e  so c ia l 

s e c u r i ty  n u m b e r  o f  th e  re s id e n t;

(2 ) th e  n a m e , a d d re ss , a n d  te le p h o n e  n u m b e r  o f  th e  re s id e n t's  c lo se s t 

re la tiv e , s e rv ic e  c o o rd in a to r , i f  a n y , a n d  re p re se n ta tiv e , i f  any ;

(3 ) a  s ta te m e n t o f  w h a t a c tio n s , i f  an y , th e  re s id e n t's  re p re se n ta tiv e  is

a u th o r iz e d  to  ta k e  o n  th e  re s id e n t's  b eh a lf;

(4 ) a  c o p y  o f  th e  re s id e n t's  a ss is te d  l iv in g  p lan ;

(5 ) a  c o p y  o f  th e  re s id e n tia l se rv ic es  c o n tra c t b e tw e e n  th e  h o m e  and

th e  re s id e n t;

(6 ) a  n o tic e , a s  re q u ire d  u n d e r  A S  4 7 .3 3 .0 3 0 , re g a rd in g  th e  d e p o s ito ry

in w h ic h  th e  re s id e n t's  a d v a n c e  p a y m e n t m o n e y  is b e in g  h e id ;

(7 ) w ritte n  a c k n o w le d g m e n t  [A C K N O W L E D G E M E N T ] by  the  

re s id e n t o r  th e  re s id e n t's  re p re se n ta tiv e  th a t  th e  re s id e n t h as  re c e iv e d  a  c o p y  o f  a n d  has 

rea d , o r  h as  b e e n  re a d  th e
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1 (A ) re s id e n t's  r ig h ts  u n d e r  A S  4 7 .3 3 .3 0 0 ;

2 (B ) re s id e n t's  r ig h t  to  p u rs u e  a  g r ie v a n c e  u n d e r  A S  4 7 .3 3 .3 4 0 ;

3 (C ) re s id e n t's  r ig h t to  p ro te c tio n  f ro m  re ta lia tio n  u n d e r

4  A S  4 7 .3 3 .3 5 0 ;

5 (D ) p ro v is io n s  o f  A S  4 7 .3 3 .5 1 0 , re g a rd in g  im m u n ity ; a n d

6 (E ) h o m e 's  h o u se  ru le s ;

7 (8 ) an  a c k n o w le d g m e n t  [A C K N O W L E D G E M E N T ] a n d  a g re e m e n t

8 re la tin g  to  h o m e  sa fe k e e p in g  a n d  m a n a g e m e n t o f  the  re s id e n t's  m o n e y , a s  re q u ire d  b y

9 A S  4 7 .3 3 .0 4 0 ;

10 (9 ) a  c o p y  o f  the  re s id e n t's  l iv in g  w ill , i f  a n y , o r  a n  a d v a n c e  h e a l t h

11 c a r e  d i r e c t iv e  m a d e  u n d e r  A S  1 3 .5 2 , i f  a n y ; a n d

12 (1 0 ) a  c o p y  o f  a  p o w e r  o f  a tto rn e y  o r  o th e r  w r itte n  desig n a tio n ,,

13 in c lu d in g  a n  a d v a n c e  h e a l th  c a r e  d i r e c t iv e  m a d e  u n d e r  A S  1 3 .5 2 , o f  an  a g e n t,

14 re p re se n ta tiv e , o r  su r ro g a te  b y  th e  re s id e n t.

15 * S ec . 14 . A S  1 3 .2 6 .3 3 2 (L ), 1 3 .2 6 .3 3 5 (1 ) , 13 .26 .34 4 (1 ); A S  1 3 .5 0 .0 1 0 , 1 3 .5 0 .0 1 4 ,

16 1 3 .5 0 .0 1 6 , 1 3 .5 0 .0 2 0 , 1 3 .5 0 .0 3 0 , 1 3 .5 0 .0 4 0 , 1 3 .5 0 .0 5 0 , 1 3 .5 0 .0 6 0 , 1 3 .5 0 .0 6 5 , 1 3 .5 0 .0 6 8 ,

17 1 3 .5 0 .0 7 0 , 1 3 .5 0 .0 8 0 , 1 3 .5 0 .09 0 ; A S  1 8 .1 2 .0 1 0 , 1 8 .1 2 .0 2 0 , 1 8 .1 2 .0 3 0 , 1 8 .1 2 .0 3 5 , 1 8 .1 2 .0 3 7 ,

18 1 8 .1 2 .0 4 0 , 1 8 .1 2 .0 5 0 , 1 8 .1 2 .06 0 , 1 8 .1 2 .0 7 0 , 1 8 .1 2 .0 8 0 , 1 8 .1 2 .0 9 0 , 1 8 .1 2 .1 0 0 ; A S  4 7 .3 0 .9 5 0 ,

19 4 7 .3 0 .9 5 2 , 4 7 .3 0 .9 5 4 , 4 7 .3 0 .9 5 6 , 4 7 .3 0 .9 5 8 , 4 7 .3 0 .9 6 0 , 4 7 .3 0 .9 6 2 , 4 7 .3 0 .9 6 4 , 4 7 .3 0 .9 6 6 ,

2 0  4 7 .3 0 .9 6 8 , 4 7 .3 0 .9 7 0 , 4 7 .3 0 .9 7 2 , a n d  4 7 .3 0 .9 8 0  a re  re p e a le d .

21 * S ec . 15 . T h e  u n  ;o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is a m e n d e d  b y  a d d in g  a  n e w  se c tio n  to

22  read :

23  C O N T IN U IN G  E F F E C T  O F  E X IS T IN G  D O C U M E N T S , (a ) A  d o n a tio n  o f  b o d y

2 4  p a r ts  m a d e  u n d e r  A S  13 .50  o r  A S  18 .12 , re p e a le d  b y  se c . 14 o f  th is  A c t, b e fo re  th e  e ffe c tiv e

25  d a te  o f  se c s . 1 - 14 o f  th is  A c t  c o n tin u e s  in  e ffe c t u n d e r  A S  13 .50  o r  A S  18 .12 , as th o se

2 6  c h a p te rs  e x is t  b e fo re  th e  e ffe c tiv e  d a te  o f  se c s . 1 - 14 o f  th is  A c t, u n til  th e  d o n a tio n  is

2 7  rev o k e d .

28  (b ) A  p o w e r  o f  a tto rn e y  th a t is m a d e  u n d e r  A S  1 3 .2 6 .3 3 2 (L ) , 1 3 .2 6 .3 3 5 (1 ) , o r

29  13 .26 .344(1 ), re p e a le d  b y  se c . 14 o f  th is  A c t, b e fo re  th e  e ffe c tiv e  d a te  o f  se cs . 1 - 14 o f  th is

30  A c t a n d  th a t  c o n ta in s  a u th o r ity  fo r h e a lth  c a re  s e rv ic e s  u n d e r  A S  1 3 .2 6 .3 3 2 (L ),

31 A S  1 3 .2 6 .3 3 5 (1 ), o r  1 3 .26 .344(1 ), re p e a le d  b y  se c . 14 o f  th is  A c t, c o n tin u e s  in  e ffe c t u n d e r
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1
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7

8

9

10

11

12

13

14

15

16

17

18

19

2 0

21

2 2

A S  1 3 .2 6 .3 3 2 (L ), 1 3 .2 6 .3 3 5 (1 ) , a n d  13 .26 .344(1), a s  th o se  p ro v is io n s  e x is t  b e fo re  th e  

e ffe c tiv e  d a te  o f  secs . 1 - 14 o f  th is  A c t, u n til th e  p o w e r  o f  a tto rn e y  is rev o k e d .

(c ) A  d e c la ra t io n  m a d e  u n d e r  A S  18 .12 , re p e a le d  by  se c . 14 o f  th is  A c t, b e fo re  the  

e ffe c tiv e  d a te  o f  se c s . 1 - 1 4  o f  th is  A c t c o n tin u e s  in e ffe c t u n d e r  A S  1 8 .12 , a s  th a t  c h a p te r  

e x is ts  b e fo re  th e  e ffe c t iv e  d a te  o f  secs . 1 - 14 o f  th is  A c t, u n til th e  d e c la ra t io n  is rev o k e d .

(d ) A  d e c la ra t io n  m a d e  u n d e r  A S  4 7 .3 0 .9 5 0  - 4 7 .3 0 .9 8 0 , re p e a le d  b y  se c . 14 o f  th is  

A c t, b e fo re  th e  e ffe c t iv e  d a te  o f  secs . 1 - 14 o f  th is  A c t  c o n tin u e s  in  e ffe c t u n d e r  

A S  4 7 .3 0 .9 5 0  - 4 7 .3 0 .9 8 0 , as th o se  se c tio n s  e x is t  b e fo re  the  e ffe c tiv e  d a te  o f  secs . 1 - 14 o f  

th is  A c t, u n til  th e  d e c la ra tio n  is rev o k ed .

* S e c . 16. T h e  u n c o d if ie d  la w  o f  the  S ta te  o f  A la s k a  is a m e n d e d  by  a d d in g  a  n e w  se c tio n  to 

read :

E F F E C T  O N  E X IS T IN G  IN S U R A N C E  P O L IC IE S  A N D  A N N U IT IE S . 

A S  1 3 .5 2 .1 2 0 (b ) , a d d e d  by  sec . 3 o f  th is  A c t, d o e s  n o t a p p ly  to  a  p o lic y  o f  in su ra n c e  o r  an  

a n n u ity  th a t  w a s  e n te re d  in to  b e fo re  th e  e ffe c tiv e  d a te  o f  secs . 1 - 1 4  o f  th is  A c t.

* S e c . 17 . T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is a m e n d e d  b y  a d d in g  a  n e w  se c tio n  to 

read :

T R A N S IT IO N : R E G U L A T IO N S . T h e  D e p a r tm e n t o f  H e a lth  a n d  S o c ia l S e rv ic es  

m a y  p ro c e e d  to  a d o p t re g u la tio n s  n e c e s sa ry  to im p le m e n t the  c h a n g e s  n .a d e  b y  secs . 1 - 14 o f  

th is  A c t. T h e  re g u la t io n s  tak e  e ffe c t u n d e r  A S  4 4 .6 2  (A d m in is tra ti  s  P ro c e d u re  A c t) , b u t n o t 

b e fo re  J a n u a ry  1, 2 0 0 3 .

* S e c . 1 8 . S e c tio n  17 o f  th is  A c t tak es  e ffe c t im m e d ia te ly  u n d e r  A S  0 1 .1 0 .0 7 0 (c ) .

* S e c . 19 . E x c e p t  a s  p ro v id e d  in sec . 18 o f  th is  A c t, th is  A c t ta k e s  e ffe c t J a n u a ry  1, 2 0 0 3 .

WORK D R A FT WORK D.RAFT 22-LS0712\P

-27- C SH B  197(JUD)
New Text Underlined (DELETED TEXT BRACKETED]



t o ) .

1 ^ 4  Tj.tO-O-Z-
A M E N D M E N T
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Bannister

3/20/02

O F F E R E D  IN  T H E  H O U S E

T O : C S H B  197( ), D ra f t  V e rs io n  "O "

1 P a g e  7 , lin e  19:

2 D e le te  "d o  n o t re s u s c ita te  p ro to c o l"

3 In se r t  " p ro to c o l fo r do  n o t  re s u sc ita te  o rd e rs"

4

5 P a g e  10, lin e  30 :

6 D e le te  " o rd e rs  n o t to  re su sc ita te "

7 In se r t  "do  n o t re s u sc ita te  o rd e rs"

8

9 P a g e  18, fo llo w in g  lin e  29 :

10 In s e r t  n e w  p a ra g ra p h s  to  read :

11 "(4 ) " c a rd io p u lm o n a ry  re s u sc ita t io n "  m e a n s  c a rd io p u lm o n a ry

12 re s u s c ita t io n  o r  a  c o m p o n e n t o f  c a rd io p u lm o n a ry  re s u sc ita tio n ;

13 (5 ) "do  n o t re s u sc ita te  o rd e r"  m e a n s  a  d ire c tiv e  f ro m  a  lic en se d

14 p h y s ic ia n  th a t e m e rg e n c y  c a rd io p u lm o n a ry  re s u sc ita t io n  s h o u ld  n o t b e  a d m in is te re d  to

15 a  q u a lif ie d  p a tie n t;  in  th is  p a ra g ra p h ,

16 (A ) " q u a lif ie d  p a tie n t"  m e a n s  a  p a tie n t  w h o  h as  b een

17 d e te rm in e d  b y  th e  a tte n d in g  p h y s ic ia n  to  b e  in  a  te rm in a l  c o n d itio n ;

18 (B ) " te rm in a l c o n d itio n "  m e a n s  a  p ro g re s s iv e  in c u rab le  o r

19 ir re v e rs ib le  c o n d itio n  th a t, w ith o u t  th e  a d m in is tra t io n  o f  life -su s ta in in g

2 0  p ro c e d u re s , w ill, in  th e  o p in io n  o f  tw o  p h y s ic ia n s , w h e n  a v a ila b le , w h o  h a v e

21 p e r r^ n a lly  e x a m in e d  th e  p a tie n t, o n e  o f  w h o m  m u s t  b e  th e  a tte n d in g  p h y s ic ia n ,

22  re s u lt  in  d e a th  w ith in  a  re la tiv e ly  sh o r t t im e ; in  th is  su b p a ra g ra p h , " life -

23 su s ta in in g  p ro c e d u re s "  m e a n s  m e d ic a l  p ro c e d u re s  o r  in te rv e n tio n s  tha t, w h e n
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1 a d m in is te re d  to  a  q u a lif ie d  p a tie n t, w ill se rv e  o n ly  to  p ro lo n g  th e  d y in g

2 p r o c e s s ; "

3

4  R e n u m b e r  th e  fo llo w in g  p a ra g ra p h s  a cc o rd in g ly .

5

6 P a g e  19, lin e s  2 - 3:

7 D e le te  "d o  n o t re s u sc ita te  p ro to c o l"

8 In se rt  "p ro to c o l fo r  do  n o t re su sc ita te  o rd e rs  th a t  is"

9

10 P a g e  19, lin e  12:

11 D e le te  "o rd e rs  n o t to  re su sc ita te "

12 In se rt  "do  n o t re su sc ita te  o rd ers"
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TONY KNOWLES, GOVERNOR

M a rc h  19, 2 0 0 2  

M e la n ie  L esh
O ffic e  o f  R ep . B ill H u d so n  
R o o m  5 0 2  S ta te  C a p ito l 
J u n e a u , A K  9 9 8 0 1 -1 1 8 2

D e p a r t m e n t  o f  H e a l t h  &  S o c i a l  S e r v i c e s
Division of Public Health 

Section of Community Health and Emergency Medical Services

R E : C S  H B  197 

D e a r  M e la n ie ,

T h a n k  yo u  fo r  m e e tin g  w ith  M a tt A n d e rso n  a n d  m e  on  M a rc h  13th to  d is c u s s  h o w  H B  197 
in te ra c ts  w ith  th e  C o m fo 't  O n e  D o -N o t-R e su sc ita te  (D N R ) p ro g ra m . W e  fo u n d  th e  m e e tin g  to 
be  b o th  e n jo y a b le  a n d  h e lp fu l. D u rin g  the  m e e tin g , yo u  re q u e s te d  th a t w e  p ro v id e  y o u  w ith  a 
w ritte n  su m m a ry  o f  o u r  re c o m m e n d a tio n s  and  c o n c e rn s . T h e y  a re  fo u n d  b e lo w .

' .  R e s to ra tio n  o f  D N R  s ta tu to ry  se c tio n s .

W ith  th e  e x c e p tio n  o f  A S 1 8 .1 2 .0 3 5 (b ), the  D N R  s ta tu to ry  p ro v is io n s  w o u ld  be rep e a le d , 
in c lu d in g  th e  p ro v is io n  fo r  e n try  o f  a  D N R  o rd e r  by  th e  a tte n d in g  p h y s ic ia n , the  re q u ire m e n t tha t 
a  h ea lth  c a re  p ro v id e r  c o m p ly  w ith  a D N R  o rd e r , a n d  p e n a ltie s  fo r re fu s in g  to  c o m p ly  w ith  a 
D N R  o rd e r . W e  w o u ld  lik e  th e  lan g u ag e  in the  c u rre n t D N R  law  to  re m a in  in p la c e , to  the  
g re a te s t  e x te n t  p o s s ib le  fo r  re a so n s  e x p la in e d  b e lo w  in th e  D isc u s s io n  se c tio n .

2. R e s to ra tio n  o f  d e f in it io n s  p e rta in in g  to D N R  o rd e r  (A S  1 8 .1 2 .10 0 )

W e  w o u ld  lik e  th e  d e f in it io n s  c o n ta in e d  in A S 1 8 .1 2 .1 0 0  to  be re ta in e d  in the  b ill, p a rtic u la r ly  
the  d e f in it io n s  o f  ‘c a rd io p u lm o n a ry  r e s u s c ita t io n ,’ ‘q u a lif ie d  p a t ie n t’ a n d  ‘te rm in a l c o n d i t io n .’

3. D e le tio n  o f  th e  p ro v is io n s  w h ich  w o u ld  se em  to  a llo w  a h ea lth  c a re  p ro v id e r  to  d ec lin e  to  
c o m p ly  w ith  a  d o -n o t re s u sc ita te  o rd er. (S ec . 1 3 .5 2 .0 5 0 (e )-(g ))

D isc u s s io n

R em o v a l o f  th e  D N R  s e c tio n s  fro m  the  b ill w o u ld  e lim in a te  the  re q u ire m e n t tha t a D N R  o rd e r  be 
the  d ire c tiv e  o f  a  l ic e n se d  p h y s ic ia n . A S 1 8 .1 2 .1 0 0 (6 ). T h is  c h a n g e  in the  s ta tu te  w o u ld  a p p e a r  
to  a llo w  a  h e a lth  c a re  d e c is io n  w h ich  in c lu d e s  a  D N R  o rd e r  to  be m a d e  by  a c o m p e te n t p a tien t, 
an  a g e n t, a  g u a rd ia n  o r  a  su rro g a te . T h is  d o es  n o t se e m  to  be  th e  in te n t o f  th e  U n ifo rm  H e a lth - 
C a re  D e c is io n s  A c t o r  C S  H B  197. T h e  d e f in itio n s  se c tio n  d e f in e s  “ h ea lth  c a re ” to  in c lu d e  the  
“ a p p ro v a l o r  d is a p p ro v a l o f  d ia g n o s tic  te s ts , su rg ica l p ro c e d u re s , p ro g ra m s  o f  m e d ic a tio n , and



o rd e rs  n o t to  re s u sc ita te "  (e m p h a s is  a d d e d ). A  lay  a d v o c a te  c a n n o t o rd e r  d ia g n o s tic  te s ts , 
su rg ica l p ro c e d u re s , o r  m e d ic a tio n , a n d  s im ila r ly , a  D N R  o rd e r  is a  p o w e r  w h ic h  s h o u ld  rem a in  
th e  a u th o r ity  o f  a  p h y s ic ia n .

A n o th e r  a n d  re la te d  c o n c e rn  is th e  e lim in a tio n  o f  th e  re q u ire m e n t th a t a  D N R  o rd e r  be  is su e d  
o n ly  fo r  a  te rm in a lly - ill  (“q u a l if ie d ” ) p a tien t. A S  1 8 .1 2 .1 0 0 . I f  a  p h y s ic ia n  is n o t in v o lv e d  in  a  
d e c is io n  to  a llo w  a life  to  e x tin g u ish  w ith o u t c a rd io -p u lm o n a ry  re s u sc ita t io n , th e  re s u lt  c o u ld  be 
th a t an ill o r  in ju re d  p e rso n  w h o  is u n d e r  th e  in f lu e n c e  o f  a lc o h o l o r  d ru g s , m e n ta l ly  im p a ire d  d u e  
to  a  h e a d  in ju ry  o r  d ia b e tic  h y p o g ly c e m ia , o r  su ffe r in g  fro m  su ic id a l d e p re s s io n , c o u ld  re fu se  
l ife -s a v in g  tre a tm e n t fo r  a  tre a ta b le  c o n d itio n . In  an e x tre m e  e x a m p le , it is  c o n c e iv a b le  th a t an 
a b u s iv e  sp o u se  c o u ld  re fu se  tre a tm e n t on  b e h a lf  o f  an  in c a p a c ita te d  p a r tn e r . E v e n  te rm in a lly - ill  
p a tie n ts  c h a n g e  th e ir  m in d s  a b o u t D N R  o rd e rs  a n d  it is  e s se n tia l  th a t a  p h y s ic ia n  be  in v o lv e d  to 
e n su re  th a t th e  d e c is io n  to  w ith h o ld  re su sc ita tio n  is  m e d ic a lly - in fo rm e d . W e  m a y  be  w illin g  to 
su p p o rt an  e x p a n d e d  d e f in it io n  o f  a  ‘q u a lif ie d  p a t ie n t’ w h ic h  lis ts  c e r ta in  m e d ic a l c o n d itio n s  
w h ich  a re  n o t n e c e s sa rily  c la s s if ie d  as te rm in a l i lln e s s e s , su c h  as a d v a n c e d  A lz h e im e r ’s  D ise a se , 
i f  d ia g n o se d  a n d  a p p ro v e d  b y  a  p h y sic ian .

T h e  e x is t in g  D N R  law  h as  p ro te c tio n s  fo r im p le m e n tin g  th e  p a t ie n t’s w ish e s  w h ic h  m a y  be  lo s t 
by  re p e a lin g  th e  D N R  se c tio n s  o f  law , as p ro v id e d  fo r  in th e  c u rre n t d ra f t  o f  C S  H B  197. A S  
1 8 .1 2 .0 4 0  p ro v id e s  th a t a  p a tie n t  fo r  w h o m  a  D N R  o rd e r  h as  is su e d  h a s  th e  r ig h t to  m a k e  
d e c is io n s  re g a rd in g  C P R  as  lon g  as th e  p a tie n t  is a b le  to  d o  so , a n d  i f  th e  p a tie n t  is  n o t 
c o m p e te n t, th e  d e c la ra tio n  ( liv in g  w ill)  o r  D N R  p ro to co l g o v e rn s . T h is  s ta tu to ry  p ro v is io n  is 
e n h a n c e d  by  S e c tio n  1 3 .5 2 .1 9 0 (9 )(B ) in C S  H B  197 w h ich  d e f in e s  “ h e a lth  c a re ” to  in c lu d e  the  
rig h t o f  a  p a tie n t o r  p ro x y  to  a p p ro v e  o r  d is a p p ro v e  D N R s . U n fo r tu n a te ly , th e  p ro v is io n  in 
S e c tio n  1 3 .5 2 .0 5 0 (e )-(g )  a u th o r iz in g  a  h ea lth  c a re  p ro v id e r  to  d e c lin e  to  c o m p ly  w ith  a  h ea lth  
c a re  d ire c tiv e  fo r  re a so n s  o f  c o n sc ie n c e , w h en  a p p lie d  to  a  D N R  c o u ld  re s u lt  in a m e d ic  a rr iv in g  
on  sc e n e  a n d  p e r fo rm in g  C P R  o n  a  p a tien t w h o , th ro u g h  a D N R  o rd e r  h a s  e x p re s s e d  th e  d es ire  
n o t to  b e  re su sc ita te d . T h is  re su lt  w o u ld  b e  c o n tra ry  to  th e  in te n t o f  th e  b ill a n d  it is im p o r ta n t  to  
re c o g n iz e  th e  u n iq u e  d e m a n d s  o f  the  p re -h o sp ita l e n v iro n m e n t in  w h ic h  th e  D N R  p ro g ra m  is 
a p p lie d . In s ta n ta n e o u s  life  a n d  d ea th  d e c is io n s  a re  m a d e  w ith o u t th e  o p p o r tu n ity  to  t ra n s fe r  the  
p a tie n t to  a n o th e r  c a re  p ro v id e r  o r  se ek  a c o u r t o rd e r  re g a rd in g  h ea lth  c a re  d ire c t iv e s , all g o o d  
p ro te c tio n s  o th e rw ise  p ro v id e d  fo r in the  b ill b u t in a p p lic a b le  to  th e  p re -h o sp ita l  e m e rg e n c y  
m e d ic a l e n v iro n m e n t.

W e  su p p o rt th e  g o a ls  o f  th e  b ill to  a llo w  m a x im u m  a u to n o m y  fo r  p a tie n ts  a n d  fa m ilie s  in 
e x p re s s in g  a n d  im p le m e n tin g  h u m a n e  a n d  c o m p a s s io n a te  e n d -o f- life  c a re . W e  a re  c o n c e rn e d , 
h o w e v e r, th a t b y  re m o v in g  th e  ro le  o f  th e  p h y s ic ia n  in e s ta b lish in g  a  d o -n o t- re s u s c ita te  o rd e r , 
re m o v in g  th e  re q u ire m e n t th a t a  p a tie n t be  te rm in a lly  ill b e fo re  a  D N R  c an  b e  e n te re d , a n d  
a llo w in g  h e a lth  c a re  p ro v id e rs  to  d e c lin e  to  h o n o r  a h e a lth  c a re  d ire c tiv e  th a t th e  C o m fo r t  O n e  
D o -N o t-R e su sc ita te  p ro g ra m  w o u ld  b e c o m e  in e ffe c tiv e .

Thank you for the opportunity to provide comments on this important bill.
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S in ce re ly ,

S h e lle y  K . O w e n s  
H e a lth  P ro g ra m  M a n a g e r

cc: M a tt  A n d e rs o n , E M S  U n it M a n a g e r
M a rk  J o h n s o n , M P A , C h ie f , S e c tio n  o f  C o m m u n ity  H e a lth  &  E M S
K a re n  E . P e a rs o n , M S , D ire c to r , D iv is io n  o f  P u b lic  H e a lth
E lm e r  L in d s tro m , D e p u ty  C o m m iss io n e r , D e p t, o f  H e a lth  &  S o c ia l S e rv ic e s
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One Sealaska Plaza, Suite 202 
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V i a  F a x  O n l y  4 6 5 - 2 0 4 0

N o rm a n  R o k e b e rg , C h a irm a n  
H o u se  J u d ic ia ry  C o m m it te e  
A la s k a  S ta te  L e g is la tu re  
M /S  3 1 0 0 , R o o m  118 
Ju n e a u , A K  9 9 8 1 1

R e: H B  1 97

D e a r  C h a irm a n  R o k e b e rg :

1 a m  w r i t in g  in  s u p p o r t  o f  H B  197  r e g a r d in g  h e a l th  c a re  d e c is io n s . I a m  an  
a tto rn e y  w h o  p ra c t ic e s  e x te n s iv e ly  in  th e  a re a  o f  e s ta te  p la n n in g ,  in c lu d in g  th e  d ra f t in g  
p o w e rs  o f  a t to rn e y  f o r  h e a l th  c a re . In  m y  p ra c t ic e ,  m o re  th a n  9 0 %  o f  m y  c lie n ts  s ig n  
d u ra b le  p o w e rs  o f  a t to rn e y  a n d  l iv in g  w ills . W h ile  th e s e  d o c u m e n ts  a re  p ro v id e d  fo r  
u n d e r  c u r r e n t  la w , I  b e l ie v e  H B  197  w ill  c la r i fy  th e  a g e n t ’s p o w e r  u n d e r  a  h e a lth  c a re  
p o w e r  o f  a t to rn e y , w i l l  a l lo w  a n  in d iv id u a l  m o re  f r e e d o m  to  s e t  fo r th  h is  o r  h e r  w is h e s  
fo r  h e a lth  c a r e  t re a tm e n t, a n d  w ill  m in im iz e  c o n f l ic ts  re g a rd in g  a n  in d iv id u a l ’s m e d ic a l  
t re a tm e n t.

U n d e r  c u r r e n t  la w , a n  in d iv id u a l  n e e d s  to  s ig n  a  d u ra b le  p o w e r  o f  a tto rn e y , w h ic h  
in c lu d e s  th e  p o w e r  to  m a k e  h e a lth  c a re  d e c is io n s . In  a d d i t io n , a n  in d iv id u a l  w h o  w ish e s  
to  e x p re s s  h is  o r  h e r  w is h e s  r e g a rd in g  l if e - s u s ta in in g  m e a s u re s  m u s t  s ig n  a  l iv in g  w ill. 
T h e  fa i lu re  t j  s ig n  o n e  d o c u m e n t  a n d  n o t  th e  o th e r  c o u ld  le a d  to  c o n fu s io n . F o r  e x a m p le , 
a n  a g e n t u n d e r  a  d u ra b le  p o w e r  o f  a tto rn e y  c a n n o t  in a k c  d e c is io n s  re g a rd in g  life -  
s u s ta in in g  m e a s u re s  u n le s s  th e  in c a p a c i ta te d  p e r s o n  a ls o  s ig n e d  a l iv in g  w ill. 
C o n v e rs e ly , i f  a n  in d iv id u a l  s ig n s  a  l iv in g  w ill ,  b u t  n o t  a  d u ra b le  p o w e r  o f  a tto rn e y , th e n  
th a t  p e r s o n  h a s  n o t  a p p o in te d  a n y  p e r s o n  to  re p re s e n t  h is  o r  h e r  in te re s ts  to  a s s u re  th a t  th e  
l iv in g  w ill  is , in  fa c t ,  im p le m e n te d , o r  to  m a k e  o th e r  h e a l th  c a re  d e c is io n s . In c o rp o ra t in g  
th e se  d o c u m e n ts  in to  o n e  d o c u m e n t  w ill  a s s u re  th a t  in d iv id u a ls  c o n s id e r  a ll is su e s  
in v o lv e d  w i th  m e d ic a l  t r e a tm e n t  a n d  e n d -o f - l i fe  d e c is io n s .

F u r th e rm o re ,  p r o p o s e d  S e c tio n  1 3 .5 2 .0 3 0 , r e g a rd in g  d e c is io n s  b y  a  s u r ro g a te , is  a 
v a s t  im p ro v e m e n t  o v e r  c u r r e n t  la w  a n d  w ill  a l lo w  fa m ily  m e m b e rs  to  p a r t ic ip a te  in h e a lth  
c a re  d e c is io n s  w i th o u t  th e  n e e d  fo r  a  g u a rd ia n s h ip .
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I c o m m e n d  th e  L e g is la tu re  f o r  c o n s id e r in g  c h a n g e s  t o  A la s k a  la w  th a t  w ill  p ro v id e  
A la s k a n s  m o r e  f re e d o m  in  m a k in g  k n o w n  th e ir  w is h e s  f o r  h e a l th  c a r e ,  a n d  th a t  w ill  a llo w  
fa m ily  m e m b e r s  to  p a r t ic ip a te  in  h e a l th  c a re  d e c is io n s  w i th o u t  th e  n e e d  fo r  a  
g u a rd ia n s h ip . B y  a d o p t in g  th is  la w , A la s k a  w ill  b e  ta k in g  a  p o s i t i v e  s te p ,  w h ic h  w ill  
b e n e f i t  a ll  A la s k a n s .

T h a n k  y o u  fo r  y o u r  c o n s id e ra t io n  o f  m y  c o m m e n ts .

S in c e r e ly ,

B e th A n n  B o u d a h  C h a p m a n

c: R e p r e s e n ta t iv e  B il l  H u d s o n
R e p r e s e n ta t iv e  B e th  K e r ttu la  
R e p r e s e n ta t iv e  H a r ry  C ra w fo rd  
R e p r e s e n ta t iv e  K e n  L a n c a s te r

BBOpab



1

2

3

4

5

6

7

8

9

10

11

12

13

14

WORK D R A FT WORK D R A FT WORK D R A FT

2 2-L S 0712 \O
B an n iste r

2 /26 /02

C S  F O R  H O U S E  B I L L  N O . 1 9 7 ( )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y -S E C O N D  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY

O ffered :
R eferred :

Sponsor(s): R EPR E SE N T A T IV E S HUDSON, K e ittu la , C raw fo rd , L ancaster

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e l a t in g  to  h e a l th  c a r e  d e c is io n s , in c lu d in g  d o  n o t  r e s u s c i t a te  o r d e r s  a n d  th e  

d o n a t io n  o f  b o d y  p a r t s ,  a n d  to  p o w e rs  o f  a t t o r n e y  r e l a t in g  to  h e a l th  c a r e ,  in c lu d in g  th e  

d o n a t io n  o f  b o d y  p a r t s ;  a n d  p r o v id in g  f o r  a n  e ffe c tiv e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t io n  1. T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is a m e n d e d  b y  a d d in g  a  n e w  se c tio n  

to read :

P U R P O S E . A  p r in c ip a l p u rp o se  o f  th is  A c t  is to  p ro v id e  a  c o m p re h e n s iv e  c o o rd in a te d  

a p p ro a c h  to  th e  m a k in g  o f  h e a lth  c a re  d e c is io n s , in c lu d in g  th e  d o n a tio n  o f  b o d y  p a rts . T o  

ach iev e  th is  p u rp o se , th is  A c t rep e a ls  th e  c u rre n t s ta tu to ry  d e v ic e s  th a t c o v e r  h e a lth  care  

d ec is io n s  a n d  c o n s o lid a te s  th e  su b je c t in to  o n e  c h a p te r .

* S e c . 2 . A S  1 2 .6 5 .1 0 0  is a m e n d e d  to  read :

S ec . 1 2 .6 5 .1 0 0 . U n c la im e d  b o d ie s . W h e n  a  p e rso n  d ie s  a n d  no p e rso n  

a p p e a rs  to  c la im  th e  b o d y  fo r b u r ia l, a n d  no  p ro v is io n  is m a d e  fo r  th e  b o d y  u n d e r  

A S  1 3 .5 2  [A S  1 3 .5 0 ], th e  D e p a r tm e n t o f  H e a lth  a n d  S o c ia l S e rv ic e s , u p o n
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1 n o tif ic a tio n , sh a ll re q u e s t a  c o u r t  o rd e r  a u th o r iz in g  th e  b o d y  to  b e  p la in ly  a n d  d e c e n tly

2 b u r ie d  o r  c re m a te d  a n d  th e  re m a in s  d e c e n tly  in te rre d . A  ju d ic ia l  o f f ic e r  sh a ll issu e  the

3 re q u e s te d  o rd e r  u p o n  th e  sw o rn  te s tim o n y  o r  s ta te m e n t o f  a  re p re se n ta tiv e  o f  th e

4  D e p a r tm e n t o f  H e a lth  a n d  S o c ia l S e rv ic es  th a t a  p e rso n  h as  n o t a p p e a re d  to  c la im  the

5 b o d y  fo r  b u ria l a n d  p ro v is io n  is n o t m a d e  fo r  the  b o d y  u n d e r  A S  1 3 .52  [A S  13 .50].

6 * S ec . 3 . A S  13 is a m e n d e d  by  a d d in g  a  n e w  c h a p te r  to  read :

7 C h a p t e r  5 2 . H e a l th  C a r e  D e c is io n s  A c t.

8 S e c . 1 3 .5 2 .0 1 0 . A d v a n c e  h e a l th  c a r e  d ir e c t iv e s ,  (a) A n  a d u lt o r

9 e m a n c ip a te d  m in o r  m a y  g iv e  a n  in d iv id u a l in s tru c tio n . T h e  in s tru c tio n  m a y  b e  o ra l o r

10 w ritten . T h e  in s tru c tio n  m a y  be  l im ite d  to  tak e  e ffe c t o n ly  i f  a  sp e c if ie d  c o n d itio n

11 a rise s .

12 (b ) A n  a d u lt  o r  e m a n c ip a te d  m in o r  m a y  e x e c u te  a  p o w e r  o f  a tto rn e y  fo r  h ea lth

13 c a re , w h ic h  m a y  a u th o riz e  th e  a g e n t to  m a k e  a n y  h e a lth  c a re  d e c is io n  th e  p rin c ip a l

14 c o u ld  h a v e  m a d e  w h ile  h a v in g  c ap ac ity . T h e  p o w e r  re m a in s  in e ffe c t n o tw ith s ta n d in g

15 th e  p r in c ip a l 's  la te r  in c a p a c ity  a n d  m a y  in c lu d e  in d iv id u a l in s tru c tio n s . T h e  p o w e r

16 m u s t  be in  w ritin g , c o n ta in  th e  d a te  o f  its e x e c u tio n , be  s ig n e d  b y  th e  p r in c ip a l, and  be

17 w itn e s se d  b y  o n e  o f  the  fo llo w in g  m e th o d s :

18 (1 ) s ig n e d  b y  a t lea s t tw o  in d iv id u a ls , e a c h  o f  w h o m  w itn e sse d  e ith e r

19 th e  s ig n in g  o f  th e  in s tru m e n t b y  the  p r in c ip a l o r  th e  p r in c ip a l's  a c k n o w le d g m e n t o f  th e

2 0  s ig n a tu re  o f  th e  in s tru m en t; o r

21 (2 ) a c k n o w le d g e d  b e fo re  a  n o ta ry  p u b lic  a t  a  p la c e  in th is  s ta te .

2 2  (c ) U n le ss  re la te d  to  th e  p rin c ip a l b y  b lo o d , m a rr ia g e , o r  a d o p tio n , an  a g e n t

23  u n d e r  a  p o w e r  o f  a tto rn e y  fo r  h e a lth  c a re  m a y  n o t be  an  o w n e r, o p e ra to r , o r  em p lo y ee

2 4  o f  th e  h e a lth  c a re  in s ti tu tio n  a t  w h ic h  th e  p r in c ip a l is re c e iv in g  c a re .

2 5  (d ) A  w itn e ss  fo r  a  p o w e r  o f  a tto rn e y  fo r h e a lth  c a re  m a y  n o t be

2 6  (1 ) a  h e a lth  c a re  p ro v id e r;

2 7  (2 ) a n  e m p lo y e e  o f  a  h e a lth  c a re  p ro v id e r  o r  fa c ili ty ;  o r

28  (3 ) th e  a g en t.

29  (e )  A t le a s t o n e  o f  th e  in d iv id u a ls  u se d  as a  w itn e ss  fo r  a  p o w e r  o f  a tto rn ey  fo r

30  h e a lth  c a re  sh a ll be  so m e o n e  w h o  is n o t

31 (1 )  re la te d  to  th e  p r in c ip a l b y  b lo o d , m a rr ia g e , o r  a d o p tio n ; o r
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(2 ) e n title d  to  a  p o r tio n  o f  th e  e s ta te  o f  th e  p r in c ip a l u p o n  the  

p r in c ip a l 's  d e a th  u n d e r  a  w ill o r  co d ic il o f  th e  p r in c ip a l e x is tin g  a t th e  t im e  o f  

e x e c u tio n  o f  th e  p o w e r  o f  a tto rn e y  fo r h e a lth  c a re  o r  b y  o p e ra tio n  o f  la w  th e n  ex is tin g .

(f) U n le ss  o th e rw ise  sp e c if ie d  in  th e  p o w e r  o f  a tto rn e y  fo r h e a lth  c a re , th e  

a u th o r ity  o f  an  a g e n t b e c o m e s  e ffe c tiv e  o n ly  u p o n  a  d e te rm in a tio n  th a t th e  p r in c ip a l 

lac k s  c a p a c ity  a n d  c e a se s  to  b e  e ffe c tiv e  u p o n  a  d e te rm in a tio n  th a t th e  p r in c ip a l h as 

re c o v e re d  c a p a c ity .

(g ) U n le s s  o th e rw ise  sp e c if ie d  in  a  w ritte n  a d v a n c e  h e a lth  c a re  d 're c tiv e , a 

d e te rm in a tio n  th a t an  in d iv id u a l lacks  o r  h as  re c o v e re d  c a p a c ity , o r  th a t a n o th e r  

c o n d itio n  e x is ts  th a t a ffe c ts  an  in d iv id u a l in s tru c tio n  o r  th e  a u th o r ity  o f  a n  ag e n t, sh a ll 

b e  m a d e  b y  th e  p r im a ry  p h y s ic ian .

(h ) A n  a g e n t sh a ll m a k e  a  h e a lth  c a re  d e c is io n  in  a c c o rd a n c e  w ith  the  

p r in c iv  d 's in d iv id u a l in s tru c tio n s , i f  any , a n d  o th e r  w ish e s  to  th e  e x te n t  k n o w n  to  th e  

a g e n t. O th e rw ise , th e  a g e n t sh a ll m a k e  th e  d e c is io n  in  a c c o rd a n c e  w ith  th e  a g e n t's  

d e te rm in a tio n  o f  th e  p r in c ip a l's  b e s t in te re s t. In  d e te rm in in g  th e  p rin c ip a l's  b e s t 

in te re s t, th e  a g e n t sh a ll  c o n s id e r  th e  p r in c ip a l's  p e rs o n a l v a lu e s  to  th e  e x te n t  k n o w n  to 

th e  a g e n t.

(i) A  h e a lth  c a re  d e c is io n  m a d e  b y  an  a g e n t fo r  a  p r in c ip a l is e ffe c tiv e  w ith o u t 

ju d ic ia l  a p p ro v a l.

(j) A  w r itte n  a d v a n c e  h e a lth  care  d ire c tiv e  m a y  in c lu d e  th e  in d iv id u a l's  

n o m in a tio n  o f  a  g u a rd ia n  o f  th e  p e rso n .

(k ) A n  a d v a n c e  h e a lth  c a re  d ire c tiv e  is v a lid  fo r  p u rp o se s  o f  th is  c h a p te r  i f  it 

c o m p lie s  w ith  th is  c h a p te r  o r  i f  it w a s  e x e c u te d  in c o m p lia n c e  w ith  th e  law s o f  the  

s ta te  w h e re  it w a s  e x e c u te d .

S ec . 1 3 .5 2 .0 2 0 . R e v o c a t io n  o f  a d v a n c e  h e a l th  c a r e  d ir e c t iv e ,  (a) A n  

in d iv id u a l m a y  re v o k e  th e  d e s ig n a tio n  o f  an  a g e n t o n ly  b y  a  s ig n e d  w r itin g  o r  by 

p e rs o n a lly  in fo rm in g  th e  su p e rv is in g  h e a lth  ca re  p ro v id e r .

(b ) A n  in d iv id u a l m a y  re v o k e  a ll o r  p a r t  o f  an  a d v a n c e  h e a lth  c a re  d ire c tiv e , 

o th e r  th a n  th e  d e s ig n a tio n  o f  a n  ag e n t, a t a n y  t im e  a n d  in  a n y  m a n n e r  th a t 

c o m m u n ic a te s  a n  in te n t to  rev o k e .

(c ) A  h e a lth  c a re  p ro v id e r , ag e n t, g u a rd ia n , o r  su r ro g a te  w h o  is in fo rm e d  o f  a
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re v o c a tio n  sh a ll  p ro m p tly  c o m m u n ic a te  th e  fac t o f  th e  re v o c a tio n  to  th e  s u p e rv is in g  

h e a lth  c a re  p ro v id e r  and  to a n y  h e a lth  c a re  in s ti tu t io n  at w h ic h  th e  p a tie n t  is re c e iv in g  

c a re .

(d ) A  d ec re e  o f  a n n u lm e n t, d iv o rc e , d is so lu tio n  o f  m a rr ia g e , o r  le g a l 

se p a ra tio n  re v o k e s  a  p re v io u s  d e s ig n a tio n  o f  a  sp o u se  as a g e n t u n le ss  o th e rw ise  

sp e c if ie d  in th e  d ec re e  o r in a  p o w e r  o f  a tto rn e y  fo r  h e a lth  care .

(e )  A n  a d v a n c e  h e a lth  c a re  d ire c tiv e  th a t c o n f lic ts  w ith  an  e a r lie r  a d v a n c e  

h e a lth  c a re  d ire c t iv e  rev o k e s  th e  e a r lie r  d ire c t iv e  to  th e  e x te n t o f  th e  c o n flic t.

S e c . 1 3 .5 2 .0 3 0 . D e c is io n s  b y  s u r r o g a t e ,  (a )  A  su rro g a te  m a y  m a k e  i  h e a lth  

c a re  d e c is io n  fo r a p a tien t w h o  is an  a d u lt  o r  e m a n c ip a te d  m in o r  i f  th e  p a tie n t  h as  b e e n  

d e te rm in e d  b y  th e  p r im a ry  p h y s ic ia n  to  lac k  c a p a c ity  and  an  a g e n t o r  g u a rd ia n  h a s  n o t 

b e e n  a p p o in te d  o r th e  a g e n t o r  g u a rd ia n  is n o t re a so n a b ly  a v a ila b le .

(b ) A n  a d u lt  o r e m a n c ip a te d  m in o r  m a y  d e s ig n a te  an  in d iv id u a l to  a c t  as 

su r ro g a te  b y  p e rs o n a lly  in fo rm in g  th e  s u p e rv is in g  h e a lth  c a re  p ro v id e r . In  th e  a b se n c e  

o f  a  d e s ig n a tio n , o r  i f  th e  d e s ig n e e  is n o t re a so n a b ly  a v a ila b le , a  m e m b e r  o f  th e  

fo llo w in g  c la s s e s  o f  the  p a tie n t 's  f a m ily  w h o  is re a so n a b ly  a v a ila b le , in  d e s c e n d in g  

o rd e r  o f  p r io r i ty , m a y  act as su rro g a te :

(1 ) th e  sp o u se , u n le s s  le g a l ly  se p a ra te d ;

(2 ) an  a d u lt ch ild ;

(3 ) a  p a re n t; o r

(4 ) a n  a d u lt s ib lin g .

(c ) I f  n o n e  o f  th e  in d iv id u a ls  e lig ib le  to  a c t as su r ro g a te  u n d e r  (b ) o f  th is  

se c t io n  is re a s o n a b ly  a v a ila b le , an  a d u lt  w h o  h as e x h ib ite d  sp e c ia l c a re  a n d  c o n c e rn  

fo r th e  p a t ie n t ,  w h o  is fa m ilia r  w ith  th e  p a tie n t 's  p e rs o n a l v a lu e s , a n d  w h o  is 

re a s o n a b ly  a v a ila b le  m a y  a c t as su r ro g a te .

(d ) A  su rro g a te  sh a ll c o m m u n ic a te  th e  su rro g a te 's  a s su m p tio n  o f  a u th o r ity  as 

p ro m p tly  a s  p ra c tic a b le  to  th e  m e m b e rs  o f  th e  p a tie n t 's  fa m ily  sp e c if ie d  in (b ) o f  th is  

s e c t io n  w h o  c a n  b e  re a d ily  c o n ta c te d .

(e ) I f  m o re  th a n  o n e  m e m b e r  o f  a  c la ss  u n d e r  (b )(2 )  - (4 ) o f  th is  se c tio n  

a s su m e s  a u th o r i ty  to  act as s u r ro g a te , th e  m e m b e rs  o f  th a t c la s s  do  n o t a g re e  o n  a  

h e a lth  c a re  d e c is io n , and  th e  s u p e rv is in g  h e a lth  c a re  p ro v id e r  is ’’n fo rm e d  o f  th e
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d is a g re e m e n t, th e  s u p e rv is in g  h e a lth  c a re  p ro v id e r  sh a ll c o m p ly  w ith  th e  d e c is io n  o f  a  

m a jo r ity  o f  th e  m e m b e rs  o f  th a t c la ss  w h o  h a v e  c o m m u n ic a te d  th e ir  v ie w s  to  the

s u p e rv is in g  h e a lth  c a re  p ro v id e r  is in fo rm e d  o f  th e  e v e n  d iv is io n , th a t c la ss  a n d  all 

in d iv id u a ls  h a v in g  a  lo w e r  p r io r ity  u n d e r  (b )(2 )  - (4 ) o f  th is  s e c tio n  a re  d isq u a lif ie d  

fro m  m a k in g  th e  d e c is io n .

(f) A  su rro g a te  sh a ll m a k e  a  h e a lth  c a re  d e c is io n  in  a c c o rd a n c e  w ith  the  

p a tie n t 's  in d iv id u a l in s tru c tio n s , i f  a n y , a n d  o th e r  w ish e s  to  th e  e x te n t  k n o w n  to  th e  

su rro g a te . O th e rw ise , th e  su rro g a te  sh a ll  m a k e  th e  d e c is io n  in  a c c o rd a n c e  w ith  th e  

su r ro g a te 's  d e te rm in a tio n  o f  th e  p a tie n t 's  b es t in te re s t. In  d e te rm in in g  th e  p a tie n t 's  b e s t 

in te re s t, th e  su rro g a te  sh a ll c o n s id e r  th e  p a tie n t 's  p e rs o n a l  v a lu e s  to  th e  e x te n t k n o w n  

to  th e  su iT ogate .

(g )  A  h e a lth  c a re  d e c is io n  m a d e  b y  a  s u r ro g a te  fo r  a  p a tie n t  is e ffe c tiv e  

w ith o u t ju d ic ia l  a p p ro v a l.

(h )  A n  in d iv id u a l m a y , a t a n y  tim e , d is q u a lify  a n o th e r  p e rs o n , in c lu d in g  a  

m e m b e r  o f  th e  in d iv id u a l's  fa m ily , f ro m  a c tin g  as th e  in d iv id u a l 's  su rro g a te  b y  a  

s ig n e d  w ritin g  o r  b y  p e rs o n a lly  in fo rm in g  th e  s u p e rv is in g  h e a lth  c a re  p ro v id e r  o f  th e  

d isq u a lif ic a tio n .

( i)  U n le ss  re la te d  to  th e  p a tie n t  b y  o lo o d , m a rr ia g e , o r  a d o p tio n , a  su rro g a te  

m a y  n o t b e  an  o w n e r, o p e ra to r , o r  e m p lo y e e  o f  a  r e s id e n tia l  lo n g - te rm  h e a lth  c a re  

in s ti tu tio n  a t w h ic h  th e  p a tie n t is  re c e iv in g  c a re .

(j)  A  s u p e rv is in g  h e a lth  c a re  p ro v id e r  m a y  re q u ire  a n  in d iv id u a l c la im in g  the  

r ig h t to  a c t  as a  su rro g a te  fo r a  p a tie n t  to  p ro v i  .i? a  w r itte n  d e c la ra t io n  u n d e r  p e n a lty  o f  

p e iju ry  s ta tin g  fa c ts  a n d  c irc u m s ta n c e s  re a so n a b ly  s u f f ic ie n t  to  e s ta b lish  th e  c la im e d  

a u th o rity .

S e c . 1 3 .5 2 .0 4 0 . D e c is io n s  b y  g u a r d i a n ,  (a ) A  g u a rd ia n  sh a ll c o m p ly  w ith  

th e  w a rd 's  in d iv id u a l in s tru c tio n s  a n d  m a y  n o t re v o k e  a  w a rd 's  a d v a n c e  h ea lth  c a re  

d ire c tiv e  e x e c u te d  b e fo re  th e  w a rd 's  in c a p a c ity  u n le s s  e x p re s s ly  a u th o r iz e d  b y  a  c o u rt, i

(b )  U n le s s  th e re  is a  c o u r t  o rd e r  to  th e  c o n tra ry , a  h e a lth  c a re  d e c is io n  o f  an 

a g e n t ta k e s  p re c e d e n c e  o v e r  th a t o f  a  g u a rd ia n . j

(c )  E x c e p t as p ro v id e d  in (a ) o f  th is  se c tio n , a  h e a lth  c a re  d e c is io n  m ad e  b y  a

p ro v id e r . I f  th e  c la ss  is e v e n ly  d iv id e d  c o n c e rn in g  th e  h e a lth  c a re  d e c is io n  a n d  the

-5-
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g u a rd ia n  fo r th e  w a rd  is e ffe c tiv e  w ith o u t ju d ic ia l  a p p ro v a l.

S ec . 1 3 .5 2 .0 5 0 . O b l ig a t io n s  o f  h e a l th  c a r e  p r o v id e r .  (a) B e fo re  

im p le m e n tin g  a  h e a lth  ca re  d ec is io n  m a d e  fo r  a p a tie n t , a s u p e rv is in g  h e a lth  c a re  

p ro v id e r , i f  p o ss ib le , sh a ll p ro m p tly  c o m m u n ic a te  to  th e  p a tie n t  th e  d e c is io n  m a d e  a n d  

the  id e n tity  o f  th e  p e rso n  m a k in g  the  d e c is io n .

(b ) A  su p e rv is in g  h e a lth  care  p ro v id e r  w h o  k n o w s  o f  th e  e x is te n c e  o f  an  

a d v a n c e  h e a lth  c a re  d ire c t iv e , a re v o c a tio n  o f  an  a d v a n c e  h e a lth  c a re  d ire c tiv e , o r  a 

d e s ig n a tio n  o r  d is q u a lif ic a tio n  o f  a su rro g a te  sh a ll p ro m p tly  re c o rd  its  e x is te n c e  in th e  

p a tie n t 's  h e a lth  c a re  re c o rd , sh a ll re q u e s t a  c o p y  i f  it is in w ritin g , a n d  sh a ll a rra n g e  fo r  

its m a in te n a n c e  in  th e  h e a lth  c a re  re c o rd  i f  a  c o p y  is fu rn ish e d .

(c ) A  su p e rv is in g  h e a lth  c a re  p ro v id e r  w h o  m a k e s  o r  is in fo rm e d  o f  a  

d e te rm in a tio n  th a t a  p a tie n t  lac k s  o r h a s  re c o v e re d  c a p a c ity , o r  th a t  a n o th e r  c o n d itio n  

e x is ts  w h ic h  a ffe c ts  an  in d iv id u a l in s tru c tio n  o r  th e  a u th o rity ' o f  a n  a g e n t, a  g u a rd ia n , 

o r  a  su r ro g a te , sh a ll p ro m p tly  reco rd  th e  d e te rm in a tio n  in  th e  p a tie n t 's  h e a lth  c a re  

re c o rd  and  c o m m u n ic a te  th e  d e te rm in a tio n  to  th e  p a tie n t ,  i f  p o s s ib le , and  to  a n y  

p e rso n  then  a u th o r iz e d  to  m a k e  h ea lth  c a re  d e c is io n s  fo r  th e  p a tie n t .

(d ) E x c e p t  as p ro v id e d  in (e) a n d  (f) o f  th is  s e c t io n , a  h e a lth  c a re  p ro v id e r  o r  

in s ti tu tio n  p ro v id in g  c a re  to  a  p a tie n t sh a ll c o m p ly  w ith

(1 ) an  in d iv id u a l in s tru c tio n  o f  th e  p a t ie n t  a n d  w ith  a  re a so n a b le  

in te rp re ta tio n  o f  th a t  in s tru c tio n  m ade  b y  a  p e rs o n  th e n  a u th o r iz e d  to  m a k e  h e a lth  c a re  

d e c is io n s  fo r  th e  p a tie n t;  a n d

(2 ) a  h e a lth  ca re  d e c is io n  fo r th e  p a t ie n t  m a d e  b y  a  p e rso n  th e n  

a u th o r iz e d  to  m a k e  h e a lth  c a re  d e c is io n s  fo r  the  p a t ie n t  to  th e  sa m e  e x te n t as i f  th e  

d e c is io n  h a d  b e e n  m a d e  b y  th e  p a tie n t w h ile  h a v in g  c a p a c ity .

(e )  A  h e a lth  c a re  p ro v id e r  m a y  d e c lin e  to  c o m p ly  w ith  an  in d iv id u a l 

in s tru c tio n  o r  a  h e a lth  c a re  d e c is io n  fo r  re a so n s  o f  c o n s c ie n c e . A  h e a lth  ca re  

in s ti tu tio n  m a y  d e c lin e  to  c o m p ly  w ith  an  in d iv id u a l in s tru c tio n  o r  h e a lth  c a re  d e c is io n  

i f  th e  in s tru c tio n  o r  d e c is io n  is con trary ' to  a  p o lic y  o f  th e  in s t i tu t io n  th a t is ex p re ss ly  

b a se d  o n  re a so n s  o f  c o n s c ie n c e  and  i f  th e  p o lic y  w a s  t im e ly  c o m m u n ic a te d  to  ti e 

p a t ie n t  o r  to  a  p e rs o n  th e n  a u th o r iz e d  to  m a k e  h e a lth  c a re  d e c is io n s  fo r  the  p a tien t.

(f)  A  h e a lth  c a re  p ro v id e r  o r  in s ti tu tio n  m a y  d e c lin e  to  c o m p ly  w ith  an
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1 in d iv id u a l in s tru c tio n  o r  a  h e a lth  c a re  d e c is io n  th a t re q u ire s  m e d ic a lly  in e ffe c tiv e

2 h e a lth  c a re  o r  h e a lth  ca re  c o n tra ry  to  g e n e ra l ly  a c c e p te d  h e a lth  c a re  s ta n d a rd s

3 a p p lic a b le  to  th e  h e a lth  c a re  p ro v id e r  o r  in s ti tu tio n .

4  (g ) A  h e a lth  c a re  p ro v id e r  o r  in s ti tu t io n  th a t  d e c lin e s  to  c o m p ly  w ith  an

5 in d iv id u a l in s tru c tio n  o r  a  h e a lth  c a re  d e c is io n  sh a ll

6  (1 ) p ro m p tly  in fo rm  th e  p a tie n t , i f  p o s s ib le , a n d  a n y  p e rso n  th e n

7 a u th o r iz e d  to  m a k e  h e a lth  c a re  d e c is io n s  fo r  th e  p a t ie n t  th a t  th e  p ro v id e r  o r  in s ti tu tio n

8 h as  d e c lin e d  to  c o m p ly  w ith  th e  in s tru c tio n  o r  d e c is io n ;

9 (2 )  p ro v id e  c o n tin u in g  c a re  to  th e  p a tie n t  u n til  a  tra n s fe r  is e ffe c te d ;

10 a n d

11 (3 ) u n le ss  th e  p a tie n t o r  p e rs o n  th e n  a u th o r iz e d  to  m a k e  h e a lth  c a re

12 d e c is io n s  fo r  th e  p a t ie n t  re fu se s  a s s is ta n c e , im m e d ia te ly  m a k e  a ll re a so n a b le  e ffo r ts  to

13 a ss is t  in  th e  tra n s fe r  o f  th e  p a tie n t  to  a n o th e r  h e a lth  c a re  p ro v id e r  o r  in s ti tu tio n  th a t  is

14 w illin g  to  c o m p ly  w ith  th e  in s tru c tio n  o r  d e c is io n .

15 (h ) A  h e a lth  c a re  p ro v id e r  o r  in s ti tu t io n  m a y  n o t re q u ire  o r  p ro h ib it  th e

16 e x e c u tio n  o r  re v o c a tio n  o f  an  a d v a n c e  h e a lth  c a re  d ire c t iv e  as a  c o n d itio n  fo r

17 p ro v id in g  h e a lth  care .

18 S ec . 1 3 .5 2 .0 6 0 . D o  n o t  r e s u s c i t a te  p r o to c o l .  T h e  D e p a r tm e n t o f  H e a lth  a n d

19 S o c ia l S e rv ic e s  sh a ll b y  re g u la tio n  a d o p t a  d o  n o t re s u sc ita te  p ro to c o l th a t  se ts  o u t  a

2 0  s ta n d a rd iz e d  m e th o d  o f  p ro c e d u re  fo r  th e  w ith h o ld in g  o f  c a rd io p u lm o n a ry

21 re s u sc ita t io n  b y  h e a lth  ca re  p ro v id e rs  a n d  h e a lth  c a re  in s ti tu tio n s . T h e  re g u la tio n s

2 2  m a y  n o t b e  a d o p te d  u n le ss  th e y  h a v e  b e e n  a p p ro v e d  b y  th e  S ta te  M e d ic a l B o ard .

23  S e c . 1 3 .5 2 .0 7 0 . H e a l th  c a r e  i n f o r m a t io n .  U n le s s  o th e rw ise  sp e c if ie d  in  an

2 4  a d v a n c e  h e a lth  c a re  d ire c t iv e , a  p e rso n  th e n  a u th o r iz e d  to  m a k e  h e a lth  c a re  d e c is io n s

2 5  fo r  a  p a tie n t  h a s  th e  sa m e  r ig h ts  as th e  p a t ie n t  to  re q u e s t, re c e iv e , e x a m in e , c o p y , an d

2 6  c o n s e n t  to  th e  d is c lo su re  o f  m e d ic a l o r  o th e r  h e a lth  c a re  in fo rm a tio n .

2 7  S e c . 1 3 .5 2 .0 8 0 . I m m u n i t ie s ,  (a ) A  h i  -llth c a re  p ro v id e r  o r in s titu tio n  a c tin g

28  in  g o o d  fa ith  a n d  in  a c c o rd a n c e  w ith  g e n e ra l ly  a c c e p te d  h e a lth  c a re  s tan d a rd s

2 9  a p p lic a b le  to  th e  h e a lth  c a re  p ro v id e r  o r  in s ti tu tio n  is n o t  s u b je c t  to  c iv il o r  c rim in a l

3 0  lia b il ity  o r  to  d is c ip lin e  fo r  u n p ro fe ss io n a l c o n d u c t fo r

31 (1 ) c o m p ly in g  w ith  a  h e a lth  c a re  d e c is io n  o f  a  p e rso n  a p p a re n tly
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h a v in g  a u th o r in ' to  m a k e  a h e a lth  c a re  d e c is io n  fo~ a p a tie n t, in c lu d in g  a d e c is io n  to 

w ith h o ld  o r w ith d ra w  h ea lth  c a re ;

(2 ) d ec lin in g  to  c o m p ly  w ith  a  h e a lth  care  d e c is io n  o f  a p e rso n  b ased  

o n  a b e l ie f  tha t th e  n e rso n  th e n  la c k e d  a u th o r ity ;  o r

(3 ) c o m p ly in g  w ith  an  a d v a n c e  h e a lth  care  d ire c tiv e  a n d  a s su m in g  th a t 

th e  d ire c tiv e  w as v a lid  w h e n  m a d e  and  h as  n o t b ee n  re v o k e d  o r  te rm in a te d .

(b ) A n  in d iv id u a l a c tin g  as an a g e n t, a  g u a rd ia n , o r  a  su r ro g a te  u n d e r  th is  

c h a p te r  is n o t su b je c t to  c iv il o r  c r im in a l l ia b ility  c r  to  d is c ip lin e  fo r  u n p ro fe s s io n a l  

c o n d u c t fo r  h ea lth  care  d e c is io n s  m a d e  in g o o d  fa ith .

S ec . 1 3 .5 2 .0 9 0 . S t a t u to r y  d a m a g e s ,  (a )  A  h e a lth  c a re  p ro v id e r  o r  in s ti tu t io n  

th a t in te n tio n a lly  v io la te s  th is  c h a p te r  is l ia b le  to  th e  a g g r ie v e d  in d iv id u a l o r  th e  

in d iv id u a l 's  e s ta te  fo r d a m a g e s  o f  $ 5 0 0  o r a c tu a l d a m a g e s  re s u ltin g  fro m  th e  v io la t io n , 

w h ic h e v e r  is g re a te r , p lu s  a tto rn e y  fee s  as p ro v id e d  b y  c o u rt ru le .

(b ) A  p e rso n  w h o  in te n tio n a lly  fa ls if ie s , fo rg e s , c o n c e a ls , d e fa c e s , o r 

o b lite ra te s  an in d iv id u a l's  a d v a n c e  h e a lth  c a re  d ire c tiv e  o r a  re v o c a tio n  o f  an  a d v a n c e  

h e a lth  c a re  d ire c tiv e  w ith o u t th e  in d iv id u a l 's  c o n se n t, o r  w h o  c o e rc e s  o r  f ra u d u le n tly  

in d u c e s  an  in d iv id u a l to  g iv e , re v o k e , o r  n o t to  g iv e  an  a d v a n c e  h e a lth  c a re  d ire c t iv e , 

is lia b le  to  th a t in d iv id u a l fo r  d a m a g e s  o f  $ 2 ,5 0 0  o r a c tu a l d a m a g e s  re s u lt in g  f ro m  th e  

a c tio n , w h ic h e v e r  is g rea te r, p lu s  a tto rn e y  fee s  as p ro v id e d  b y  c o u rt ru le .

S e c . 1 3 .5 2 .1 0 0 . C a p a c i ty ,  (a ) T h is  c h a p te r  d o es  n o t a ffe c t th e  rig h t o f  an  

in d iv id u a l to  m a k e  h ea lth  c a re  d e c is io n s  w h ile  h a v in g  c a p a c ity  to  m a k e  h e a lth  c a re  

d e c is io n s .

(b ) A n  in d iv id u a l is re b u tta b ly  p re s u m e d  to  h a v e  c a p a c ity  to  m a k e  a  h e a lth  

c a re  d e c is io n , to  g iv e  o r re v o k e  an  a d v a n c e  h e a lth  c a re  d ire c t iv e , a n d  to  d e s ig n a te  o r  

d is q u a l ify  a  su rro g a te .

S e c . 1 3 .5 2 .1 1 0 . S t a t u s  o f  c o p y . A  c o p y  o f  a  w ritte n  a d v a n c e  h e a lth  c a re  

d ire c t iv e , re v o c a tio n  o f  a n  a d v a n c e  h e a lth  ca re  d ire c tiv e , o r  d e s ig n a tio n  o r  

d is q u a lif ic a tio n  o f  a  su r ro g a .e  h a s  th e  sa m e  e ffe c t as th e  o r ig in a l.

S e c . 1 3 .5 2 .1 2 0 . E f f e c t  o f  th i s  c h a p te r ,  (a) T h is  c h a p te r  d o e s  n o t c re a te  a  

p re s u m p tio n  c o n c e rn in g  th e  in te n tio n  o f  an  in d iv id u a l w h o  h as  n o t m a d e  o r  w 'ho h a s  

re v o k e d  an  a d v a n c e  h e a lth  c a re  d ire c t iv e .
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(b ) D e a th  re s u lt in g  fro m  th e  w ith h o ld in g  o r  w ith d ra w a l o f  h e a lth  c a re  u n d e r  

th is  c h a p te r  d o e s  n o t. fo r  a n y  p u rp o se , c o n s ti tu te  a  su ic id e  o r  h o m ic id e  o r  le g a lly  

im p a ir  o r  in v a lid a te  a  p o lic y  o f  in su ran c e  o r  an  a n n u ity  p ro v id in g  a  d e a th  b e n e fit, 

n o tw ith s ta n d in g  a n y  te rm  o f  th e  p o lic y  o r  a n n u ity  to  th e  c o n tra ry .

(c ) T h is  c h a p te r  d o es  n o t a u th o r iz e  m e rc y  k illin g , a s s is te d  su ic id e , e u th a n a s ia , 

o r  th e  p ro v is io n , w ith h o ld in g , o r  w ith d ra w a l o f  h e a lth  c a re , to  th e  e x te n t p ro h ib ite d  by  

o th e r  s ta tu te s  o f  th is  s ta te .

(d ) T h is  c h a p te r  d o e s  n o t a u th o r iz e  o r  re q u ire  a  h e a lth  c a re  p ro v id e r  o r 

in s ti tu t io n  to  p ro v id e  h e a lth  c a re  c o n tra ry  to  g e n e ra lly  a c c e p te d  h e a lth  c a re  s ta n d a rd s  

a p p lic a b le  to  th e  h e a lth  c a re  p ro v id e r  o r  in s titu tio n .

(e ) T h is  c h a p te r  d o e s  n o t a u th o r iz e  a n  a g e n t o r  a  su r ro g a te  to  c o n se n t to  th e  

a d m is s io n  o f  an  in d iv id u a l to  a  m e n ta l h e a lth  fac ility  u n le s s  th e  in d iv id u a l's  w ritte n  

a d v a n c e  h e a lth  c a re  d ire c t iv e  e x p re ss ly  so  p ro v id e s .

(f) T h is  c h a p te r  d o es  n o t a ffe c t o th e r  s ta tu te s  o f  th is  s ta te  g o v e rn in g  tre a tm e n t 

fo r  m e n ta l illn e ss  o f  a n  in d iv id u a l in v o lu n ta r ily  c o m m itte d  to  a  m e n ta l h e a lth  fac ility .

(g ) In  th is  se c tio n , "m e n ta l h e a lth  fac ility "  h as  th e  m e a n in g  g iv e n  to  

"d e s ig n a te d  tre a tm e n t fa c ility "  in A S  4 7 . ',0 .9 1 5 .

S ec . 1 3 .5 2 .1 3 0 , J u d ic i a l  re lie f . O n  p e titio n  o f  a  p a tie n t, th e  p a tie n t 's  a g e n t, 

g u a rd ia n , o r  su r ro g a te , o r  a  h e a lth  c a re  p ro v id e r  o r  in s ti tu tio n  in v o lv e d  w ith  the  

p a t ie n t’s c a re , th e  su p e r io r  c o u rt m a y  e n jo in  o r  d ire c t a  h e a lth  c a re  d e c is io n  o r o rd e r  

o th e r  e q u ita b le  re lie f . A  p ro c e e d in g  u n d e r  th is  se c tio n  is g o v e rn e d  by  A S  13 .2 6 .16 5  -

1 3 .2 6 .3 2 0 .

S ec . 1 3 .5 2 .1 4 0 . U n i fo rm ity  o f  a p p l ic a t io n  a n d  c o n s t r u c t io n .  T h is  c h a p te r  

s h a ll  b e  a p p lie d  an d  c o n s tru e d  to  c a rry  o u t its g e n e ra l p u rp o s e  to  m a k e  u n ifo rm  th e  

la w  w ith  re s p e c t to  th e  su b je c t  o f  th is  c h a p te r  a m o n g  s ta te s  e n a c tin g  it.

S ec . 1 3 .5 2 .1 5 0 . O p t io n a l  f o rm . T h e  fo llo w in g  sa m p le  fo rm  m a y  b e  u se d  to  

c re a te  an  a d v a n c e  h e a lth  c a re  d ire c tiv e . T h e  o th e r  s e c tio n s  o f  th is  c h a p te r  g o v e rn  th e  

e ffe c t o f  th is  o r  a n y  o th e r  w ritin g  u sed  to  c re a te  an  a d v a n c e  h e a lth  c a re  d ire c tiv e . T h is  

fo rm  m a y  be  d u p lic a te d . T h is  fo rm  m a y  b e  m o d if ie d  to  su it  th e  n ee d s  o f  th e  p e rso n , o r  

a c o m p le te ly  d if fe re n t  fo rm  m a y  be u se d  th a t  c o n ta in s  th e  su b s ta n c e  o f  th e  fo llo w in g  

fo rm :
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A D V A W C E  H E A L T H  C A R E  D IR E C T IV E  

E x p la n a tio n

Y o u  h av e  the  r ig h t to  g iv e  in s tru c tio n s  a b o u t y o u r  o w n  h e a lth  

ca re . Y o u  a lso  h av e  th e  r ig h t to  n a m e  so m e o n e  e lse  to  m a k e  h e a lth  

ca re  d e c is io n s  fo r yo u . T h is  fo rm  le ts  y o u  do  e ith e r  o r  b o th  o f  th ese  

th in g s . It a lso  le ts  y o u  e x p re ss  y o u r  w ish e s  re g a rd in g  th e  d e s ig n a tio n  

o f  y o u r  h e a lth  ca re  p ro v id e r . I f  y o u  u se  th is  fo rm , y o u  m a y  c o m p le te  o r 

m o d ify  all o r  a n y  p a rt o f  it. Y o u  a re  f re e  to  u se  a d if fe re n t  fo rm  i f  th e  

fo rm  c o n ta in s  th e  su b s ta n c e  o f  th is  fo rm .

P a rt 1 o f  th is  fo rm  is a  p o w e r  o f  a tto rn e y  fo r  h e a lth  c a re . P a r t  1 

le ts  y o u  n a m e  a n o th e r  in d iv id u a l as an  a g e n t to  m a k e  h e a lth  care  

d e c is io n s  fo r  y o u  i f  y o u  b e c o m e  in c a p a b le  o f  m a k in g  y o u r  o w n  

d e c is io n s  o r  i f  y o u  w a n t so m e o n e  e lse  to  m a k e  th o s e  d e c is io n s  fo r  y o u  

n o w  e v e n  th o u g h  yo u  a re  s till c a p a b le . Y o u  m a y  n a m e  an  a lte rn a te  

a g e n t to  a u  o r y o u  i f  y o u r  f irs t  c h o ic e  is n o t w ill in g , a b le , o r 

re a so n a b ly  a v a ila b le  to  m a k e  d e c is io n s  fo r  y o u . U n le s s  re la te d  to  y o u , 

y o u r  a g e n t m a y  n o t be  an  o w n e r, o p e ra to r , o r  e m p lo y e e  o f  a  h e a lth  care  

in s ti tu tio n  w h e re  yo u  a re  re c e iv in g  c a re .

U n le s s  th e  fo rm  y o u  s ig n  lim its  th e  a u th o r ity  o f  y o u r  a g e n t, 

y o u r  a g e n t m a y  m a k e  a ll h e a lth  c a re  d e c is io n s  fo r  y o u . T h is  fo rm  h as  a 

p la c e  fo r  y o u  to  lim it th e  a u th o r ity  o f  y o u r  a g e n t. Y o u  d o  n o t h a v e  to  

lim it th e  a u th o rity ' o f  y o u r  a g e n t i f  y o u  w ish  to  re ly  o n  y o u r  a g e n t fo r  all 

h e a lth  c a re  d e c is io n s  th a t  m a y  h a v e  to  b e  m a d e . I f  y o u  c h o o s e  n o t to  

l im it th e  a u th o r ity  o f  y o u r  a g e n t, y o u r  a g e n t  w ill h a v e  th e  r ig h t to

(a) c o n se n t o r re fu se  c o n s e n t to  a n y  c a re , t re a tm e n t, s e n d e e ,  o r 

p ro c e d u re  to  m a in ta in , d ia g n o se , o r  o th e rw is e  a ffe c t  a  p h y s ic a l  o r 

m e n ta l c o n d itio n ;

(b ) se le c t o r  d is c h a rg e  h e a lth  c a re  p ro v id e rs  a n d  in s ti tu t io n s ;

(c ) a p p ro v e  o r d is a p p ro v e  d ia g n o s tic  te s ts , s u rg ic a l  p ro c e d u re s , 

p ro g ra m s  o f  m e d ic a tio n , and  o rd e rs  n o t to  re s u sc ita te ;  a n d

(d ) d ire c t the  p ro v is io n , w i th h o ld in g , o r  w ith d ra w a l  o f  a r tif ic ia l

C SH B  197( ) -10-
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n u tr itio n  a n d  h y d ra tio n  a n d  a ll o th e r  fo rm s o f  h e a lth  c a re ; an d

(e) d o n a te  y o u r  b o d y  p a r ts  a t y o u r  d ea th .

P a rt 2 o f  th is  fo rm  le ts  y o u  g iv e  sp e c if ic  in s tru c tio n s  a b o u t a n y  

a sp e c t o f  y o u r  h e a lth  c a re . C h o ic e s  a re  p ro v id e d  fo r  y o u  to  e x p re ss  

y o u r  w ish e s  re g a rd in g  th e  p ro v is io n , w ith h o ld in g , o r  w ith d ra w a l o f  

tre a tm e n t to  k e e p  y o u  a liv e , in c lu d in g  th e  p ro v is io n  o f  a rtific ia l 

n u tr i tio n  a n d  h y d ra tio n , as w e ll a s  th e  p ro v is io n  o f  p a in  r e l ie f  

m e d ic a tio n . S p a ce  is p ro v id e d  fo r  y o u  to  a d d  to  th e  c n o ic e s  y o u  h a v e  

m a d e  o r  fo r  y o u  to  w rite  o u t a n y  a d d itio n a l w ish es .

P a rt 3 o f  th is  fo rm  lets y o u  e x p re ss  a n  in te n tio n  to  d o n a te  y o u r 

b o d y  p a r ts  fo llo w in g  y o u r  d ea th .

P a rt 4  o f  th is  fo rm  le ts  y o u  d e s ig n a te  a  p h y s ic ia n  to  h av e  

p r im a ry  re s p o n s ib ili ty  fo r  y o u r  h e a lth  care .

A f te r  c o m p le tin g  th is  fo rm , s ig n  a n d  d a te  th e  fo rm  a t th e  end  

a n d  h a v e  th e  fo rm  w itn e sse d  b y  o n e  o f  th e  tw o  a lte rn a tiv e  m e th o d s  

lis te d  b e lo w . G iv e  a  c o p y  o f  th e  s ig n e d  a n d  c o m p le te d  fo rm  to  y o u r 

p h y s ic ia n , to  a n y  o th e r  h e a lth  c a re  p ro v id e rs  y o u  m a y  h a v e , to  a n y  

h e a lth  c a re  in s ti tu tio n  a t w h ic h  y o u  a re  re c e iv in g  c a re , a n d  to  a n y  h e a lth  

c a re  a g e n ts  y o u  h a v e  n am ed . Y o u  sh o u ld  ta lk  to  th e  p e rs o n  y o u  h av e  

n a m e d  as y o u r  a g e n t to  m a k e  su re  th a t th e  p e rs o n  u n d e rs ta n d s  y o u r 

w ish e s  a n d  is w ill in g  to  tak e  th e  re sp o n s ib ility .

Y o u  h a v e  th e  r ig h t to  re v o k e  th is  a d v a n c e  h e a lth  ca re  d ire c tiv e  

o r  re p la c e  th is  fo rm  a t a n y  tim e .

P A R T  1

D U R A B L E  P O W E R  O F  A T T O R N E Y  F O R  H E A L T H  C A R E  D E C IS IO N S

(1) D E S IG N A T IO N  O F  A G E N T : I d e s ig n a te  the

fo llo w in g  in d iv id u a l as m y  a g e n t to  m a k e  h e a lth  c a re  d e c is io n s  fo r m e:

(n a m e  o f  in d iv id u a l y o u  c h o o se  as a g e n t)

(a d d re ss )  (c ity )  (s ta te )  (z ip  co d e )

-11-
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(h o m e  p h o n e )  (w o rk  p h o n e )

O P T IO N A L : I f  I re v o k e  m y  a g e n t 's  a u th o r ity  o r  i f  m y  a g e n t is 

n o t w ill in g , a b le , o r  re a so n a b ly  a v a .la b le  to  m a k e  a h e a lth  c a re  d e c is io n  

fo r  m e . I d e s ig n a te  as m y  f ir s t  a lte -~ a te  a g e n t

(n a m e  o f  in d iv id u a l y o u  c h o o s e  as f irs t a lte rn a te  a g e n t)

(a d d re s s )  (c ity )  (s ta te )  (z ip  c o d e )

(h o m e  p h o n e )  (w o rk  p h o n e )

O P T IO N A L : I f  I r e v o k e  th e  a u th o r ity  o f  m y  a g e n t  a n d  f irs t 

a lte rn a te  a g e n t o r  i f  n e h h e r  is w ill in g , a b le , o r  re a s o n a b ly  a v a ila b le  to  

m a k e  a h e a lth  c a re  d e c is io n  fo r  m e , I d e s ig n a te  a s  m y  se c o n d  a lte rn a te  

a g e n t

(n a m e  o f  in d iv id u a l  y o u  c h o o s e  as se c o n d  a lte rn a te  a g e n t)

(a d d re s s )  (c ity )  (s ta te )  (z ip  c o d e )

(h o m e  p h o n e )  (w o rk  p h o n e )

(2 )  A G E N T 'S  A U T H O R IT Y : M y  a g e n t is a u th o r iz e d  to  

m a k e  a ll h e a lth  c a re  d e c is io n s  fo r  m e , in c lu d in g  d e c is io n s  to  p ro v id e , 

w ith h o ld , o r  w ith d ra w  a r t i f ic ia l  n u tr i t io n  a n d  h y d ra tio n , a n d  a ll o th e r  

fo rm s  o f  h e a lth  c a re  to  k e e p  m e  a liv e , e x c e p t as I s ta te  h e re :

(A d d  a d d itio n a l  s h e e ts  i f  n e e d e d .)

(3 ) W H E N  A G E N T 'S  A U T H O R IT Y  B E C O M E S  

E F F E C T IV E : M y  a g e n t 's  a u th o r ity  b e c o m e s  e f fe c t iv e  w h e n  m y

197( ) -12-
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p r im a ry  p h y s ic ia n  d e te rm in e s  th a t  I am  u n a b le  to  m a k e  m y  o w n  h e a lth  

care  d e c is io n s  u n le ss  I m a rk  th e  fo llo w in g  b o x . I f  I m a rk  th is  b o x  [ ]. 

m y  a g e n t's  a u th o r ity  to  m a k e  h e a lth  c a re  d e c is io n s  fo r  m e  ta k e s  e ffec t 

im m e d ia te ly .

(4 ) A G E N T 'S  O B L IG A T IO N : M y  a g e n t sh a ll  m a k e  

h e a lth  c a re  d e c is io n s  fo r  m e  in a c c o rd a n c e  w ith  th is  p o w e r  o f  a tto rn e y  

fo r  h e a lth  c a re , a n y  in s tru c tio n s  I g iv e  in  P a r t  2 o f  th is  fo rm , a n d  m y  

o th e r  w ish e s  to  th e  e x te n t k n o w n  to  m y  a g e n t. T o  th e  e x te n t  m y  w ish e s  

a re  u n k n o w n , m y  a g e n t sh a ll m a k e  h e a lth  c a re  d e c is io n s  fo r  m e  in 

a c c o rd a n c e  w ith  w h a t m y  a g e n t d e te rm in e s  to  b e  in  m y  b e s t in te re s t. In  

d e te rm in in g  m y  b es t in te re s t, m y  a g e n t  sh a ll c o n s id e r  m y  p e rs o n a l  

v a lu es  to  th e  e x te n t k n o w n  to  m y  a g e n t.

(5 ) N O M IN A T IO N  O F  G U A R D IA N : I f  a  g u a rd ia n  o f  

m y  p e rs o n  n ee d s  to  b e  a p p o in te d  fo r  m e  b y  a  c o u rt, I n o m in a te  th e  

a g e n t d e s ig n a te d  in th is  fo m i. I f  th a t a g e n t is n o t w ill in g , a b le , o r  

re a so n a b ly  a v a ila b le  to  ac t as g u a rd ia n , I n o m in a te  th e  a lte rn a te  a g e n ts  

w h o m  I h a v e  n a m e d  u n d e r  (1 ) a b o v e , in  th e  o rd e r  d e s ig n a te d .

P A R T  2

IN S T R U C T IO N S  F O R  H E A L T H  C A R E  

I f  y o u  a re  sa tis f ie d  to a llo w  y o u r  a g e n t to  d e te rm in e  w h a t is b est 

fo r  y o u  in m a k in g  e n d -o f- life  d e c is io n s , y o u  do  n o t n e e d  to  fill o u t th is  

p a r t  o f  th e  fo rm . I f  y o u  do  fill o u t th is  p a rt o f  the  fo rm , y o u  m a y  s tr ik e

a n y  w o rd in g  y o u  d o  no t w an t.

(6 ) E N D -O F -L IF E  D E C IS IO N S : I d ire c t  th a t  m y  h e a lth  

c a re  p ro v id e rs  a n d  o th e rs  in v o lv e d  in  m y  c a re  p ro v id e , w ith h o ld , o r 

w ith d ra w  tre a tm e n t in a c c o rd a n c e  w ith  th e  c h o ic e  I h a v e  m a rk e d  

b e lo w : (C h e c k  o n ly  o n e  b o x .)

[ ] (A ) C h o ic e  T o  P ro lo n g  L ife  

I w a n t m y  life  to  b e  p ro lo n g e d  as lo n g  as

p o ss ib le  w ith in  th e  l im its  o f  g e n e ra lly  a c c e p te d  h e a lth  care

s ta n d a rd s ; OP.

L
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[ ] (B ) C h o ic e  N o t T o  P ro lo n g  L ife  

I do  no t w a n t m y  life  to  b e  p ro lo n g e d  i f  (i) I h av e  

an  in c u rab le  and  irre v e rs ib le  c o n d itio n  th a t w ill re su lt in m y  

d e a th  w ith in  a re la tiv e ly  sh o r t tim e ; ( ii)  I b e c o m e  u n c o n sc io u s  

a n d . to  a re a so n a b le  d e g re e  o f  m e d ic a l c e r ta in ty , 1 w ill n o t 

re g a in  c o n s c io u s n rs s :  o r ( iii)  th e  l ik e ly  risk s and  b u rd e n s  o f  

tre a tm e n t w o u ld  o u tw e ig h  the  e x p e c te d  b en e fits .

(7 ) A R T IF IC IA L  N U T R IT IO N  A N D  H Y D R A T IO N : 

A rtif ic ia l  n u tr itio n  and  h y d ra tio n  m u s t  be  p ro v id e d , w ith h e ld , o r 

w ith d ra w n  in a c c o rd a n c e  w ith  th e  c h o ic e  I h a v e  m a d e  in p a ra g ra p h  ) 

u n le s s  I m a rk  th e  fo llo w in g  b o x . I f  I m a rk  th is  b o x  [ ] , a rtif ic ia l 

n u tr i tio n  a n d  h y d ra tio n  m u s t b e  p ro v id e d  re g a rd le s s  o f  m y  c o n d itio n  

a n d  re g a rd le s s  o f  th e  c h o ic e  I h av e  m a d e  in p a ra g ra p h  (6 ).

(8 ) R E L IE F  F R O M  P A IN : I f  I m a rk  th is  b o x  [ ] , I 

d ire c t th a t tre a tm e n t to  a lle v ia te  p a in  o r  d is c o m fo rt  sh o u ld  be  p ro v id e d  

to  m e  e v e n  i f  it h a s te n s  m y  d ea th .

(9 ) O T H E R  W IS H E S : ( I f  y o u  do  no t ag re e  w ith  a n y  o f  

th e  o p tio n a l c h o ic e s  a b o v e  a n d  w ish  to  w rite  y o u r  o w n , o r i f  y o u  w ish  

to  a d d  to  th e  in s tru c tio n s  y o u  h a v e  g iv e n  a b o v e , y o u  m a y  do  so  h e re .)  I 

d ire c t th a t

C SH B  197( )

(A d d  a d d itio n a l  sh e e ts  i f  n e e d e d .)

P A R T  3

D O N A T IO N  O F  B O D Y  P A R T S  A T  D E A T H  

(O P T IO N A L )

I f  y o u  a re  s a tis f ie d  to  a llo w  y o u r  a g e n t to  d e te rm in e  w h e th e r  to  

d o n a te  y o u r  b o d y  p a r ts  a t y o u r  d e a th , y o u  do  n o t n e e d  to  fill o u t th is  

p a r t  o f  th e  fo rm .

(1 0 ) U p o n  m y  d e a th : (m a rk  a p p lic a b le  b o x )

[ ] (A ) I g iv e  a n y  n e e d e d  o rg an s , t is s u e s , o r

-14-
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o th e r  b o d y  p a rts , O R

[ ] (B ) I g iv e  th e  fo llo w in g  o rg a n s , t is su e s , o r  

o th e r  b o d y  p a r ts  o n ly

[ ] (C ) M y  g if t is fo r  th e  fo llo w in g  p u rp o se s  

(s tr ik e  a n y  o f  th e  fo llo w in g  y o u  do  n o t w a n t) :

(i)  tra n sp la n t;

(ii)  th e ra p y ;

( iii)  re se a rc h ;

( iv )  e d u c a tio n ;

P A R T  4

P R IM A R Y  P H Y S IC IA N  

(O P T IO N A L )

(1 1 ) I d e s ig n a te  th e  fo llo w in g  p h y s ic ia n  a s  m y  p r im a ry

p h y s ic ia n :

(n a m e  o f  p h y s ic ia n )

(a d d re ss )  (c ity )  (s ta te )  (z ip  c o d e )

(p h o n e )

O P T IO N A L : I f  th e  p h y s ic ia n  I h a v e  d e s ig n a te d  a b o v e  is 

n o t w ill in g , a b le , o r  re a so n a b ly  a v a ila b le  to  a c t a s  m y  p r im a ry  

p h y s ic ia n , I d e s ig n a te  th e  fo llo w in g  p h y s ic ia n  as m y  p r im a ry  p h y s ic ia n :

(n a m e  o f  p h y s ic ia n )

(a d d re ss )  (c ity )  (s ta te )  (z ip  c o d e )

(p h o n e )

(1 2 )  E F F E C T  O F  C O P Y : A  c o p y  o f  th is  fo rm  h a s  th e

-15- C SH B  197( )
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sa m e  e ffe c t as th e  o rig in a l.

(1 3 ) S IG N A T U R E S : S ign  and  d a te  th e  fo rm  h ere :

(d a te )  (s ig n  y o u r  n a m e )

(a d d re s s )  (p rin t y o u r n a m e )

(c ity )  (s ta te )

(1 4 ) W IT N E S S E S : T h is  p o w e r  o f  a tto rn e y  w ill n o t be 

v a lid  fo r  m a k in g  h e a lth  c a re  d e c is io n s  u n le ss  it is

(A ) s ig n e d  b y  tw o  q u a lif ie d  a d u lt  w itn e sse s  w h o  

a re  p e rs o n a lly  k n o w n  to  y o u  a n d  w h o  a re  p r e s e n t  w h e n  y o u  s ig n  

o r a c k n o w le d g e  y o u r  s ig n a tu re ; o r

(B ) a c k n o w le d g e d  b e fo re  a  n o ta ry  p u b lic  in the

sta te .

A L T E R N A T IV E  N O . 1 

W itn e ss

I sw e a r  u n d e r  p e n a lty  o f  p e r ju ry  u n d e r  A S  1 1 .5 6 .2 0 0  th a t th e  

p r in c ip a l is p e rs o n a lly  k n o w n  to  m e , th a t  th e  p r in c ip a l  s ig n e d  o r 

a c k n o w le d g e d  th is  p o w e r  o f  a tto rn e y  in m y  p re s e n c e , th a t th e  p r in c ip a l 

a p p e a rs  to  b e  o f  so u n d  m in d  a n d  u n d e r  n o  d u re s s , f rau d , o r  u n d u e  

in f lu e n c e , th a t I am  n o t th e  p e rso n  a p p o in te d  as a g e n t  b y  th is  d o c u m e n t, 

a n d  th a t I am  n o t a h e a lth  care  p ro v id e r  o r  an  e m p lo y e e  o f  a h e a lth  c a re  

p ro v id e r  o r  fac ility . I am  n o t re la te d  to  th e  p r in c ip a l  b y  b lo o d , 

m a rr ia g e , o r  a d o p tio n , a n d , to  th e  b es t o f  m y  k n o w le d g e , I am  n o t 

e n ti tle d  to  a n y  p a rt o f  th e  e s ta te  o f  th e  p r in c ip a l u p o n  th e  d e a th  o f  the  

p r in c ip a l u n d e r  a  w ill n o w  e x is t in g  o r  by  o p e ra tio n  o f  law .

(d a te )  ( s ig n a tu re  o f  w itn e s s )

(a d d re s s )  (p r in te d  n a m e  o f  w itn e ss )
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(c ity )  (s ta te )

W itn e ss

I s w e a r  u n d e r  p e n a lty  o f  p e r ju ry  u n d e r  A S  1 1 .5 6 .2 0 0  th a t  the  

p r in c ip a l is p e rs o n a lly  k n o w n  to  m e , th a t th e  p r in c ip a l  s ig n e d  o r 

a c k n o w le d g e d  th is  p o w e r  o f  a tto rn e y  in  m y  p re s e n c e , th a t  th e  p rin c ip a l 

a p p e a rs  to  b e  o f  so u n d  m in d  a n d  u n d e r  n o  d u re s s , l ra u d , o r u n d u e  

in f lu e n c e , th a t  I a m  n o t th e  p e rs o n  a p p o in te d  a s  a g e n t b y  th is  d o c u m e n t, 

a n d  th a t  I a m  n o t a  h e a lth  c a re  p ro v id e r , o r  an  e m p lo y e e  o f  a  h e a lth  care  

p ro v id e r  o r  fa c ility . I a m  n o t re la te d  to  th e  p r in c ip a l  b y  b lo o d , 

m a rr ia g e , o r  a d o p tio n , a n d , to  th e  b e s t o f  m y  k n o w le d g e , I a m  no t 

e n ti tle d  to  a n y  p a r t  o f  th e  e s ta te  o f  th e  p r in c ip a l u p o n  th e  d e a th  o f  the  

p r in c ip a l u n d e r  a  w ill  n o w  e x is t in g  o r  b y  o p e ra tio n  o f  law .

(d a te )  ( s ig n a tu re  o f  w itn e s s )

(a d d re ss )  (p r in te d  n a m e  o f  w itn e s s )

(c ity )  (s ta te )

A L T E R N A T IV E  N O . 2

S ta te  o f  A la s k a

_____________________ Ju d ic ia l  D is tr ic t

O n  th is  _____  d a y  o f   , in  th e  y ea r

___________________, b e fo re  m e , _________________________________________

(in s e r t  n am e  o f  n o ta ry  p u b lic )  a p p e a re d

_________________________________________ , p e rs o n a lly  k n o w n  to  m e  (o r

p ro v e d  to  m e  on  th e  b a s is  o f  s a tis fa c to ry  e v id e n c e )  to  b e  th e  p e rso n  

w h o se  n a m e  is s u b sc r ib e d  to  th is  in s tru m e n t, an d  a c k n o w le d g e d  tha t 

th e  p e rs o n  e x e c u te d  it.

N o ta ry  S ea l
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(S ig n a tu re  o f  N o ta ry  P u b lic )

S ec . 1 3 .5 2 .1 9 0 . D e f in i t io n s . In th is  c h a p te r , u n le ss  th e  c o n te x t  o th e rw ise  

req u ire s ,

(1 ) "ad v an ce  h e a lth  c a re  d ire c tiv e "  m e a n s  an  in d iv id u a l  in s tru c tio n  o r  a 

p o w e r  o f  a tto rn e y  fo r h ea lth  c a re ;

(2 )  "ag en t"  m e a n s  an  in d iv id u a l d e s ig n a te d  in a  p o w e r  o f  a tto rn e y  fo r 

h e a lth  c a re  to  m a k e  a h ea lth  c a re  d e c is io n  fo r  the  in d iv id u a l g ra n tin g  th e  p o w e r;

(3 ) "best in te re s t"  m e a n s  th a t th e  b e n e f its  to  th e  in d iv id u a l re s u ltin g  

fro m  a tre a tm e n t o u tw e ig h  th e  b u rd e n s  to th e  in d iv id u a l re s u lt in g  fro m  th a t  tre a tm e n t 

a n d  in c lu d e s

(A ) th e  e ffe c t o f  the  tre a tm e n t o n  the  p h y s ic a l,  e m o tio n a l, a n d  

c o g n itiv e  fu n c tio n s  o f  th e  p a tie n t;

(B ) th e  d e g re e  o f  p h y s ic a l p a in  o r  d is c o m fo r t  c a u se d  to  th e  

in d iv id u a l b y  th e  tre a tm e n t o r  th e  w ith h o ld in g  o r w ith d ra w a l o f  th e  tre a tm e n t;

(C ) th e  d e g re e  to  w h ic h  th e  in d iv id u a l's  m e d ic a l  c o n d itio n , th e  

tre a tm e n t, o r  th e  w ith h o ld in g  o r w ith d ra w a l o f  t re a tm e n t, re s u lts  in  a  se v e re  

a n d  c o n tin u in g  im p a irm e n t;

(D ) th e  e ffe c t o f  th e  tre a tm e n t o n  th e  life  e x p e c ta n c y  o f  th e

p a tie n t;

(E ) the  p ro g n o s is  o f  th e  p a tie n t fo r  re c o v e ry , w ith  and  w ith o u t

th e  tre a tm e n t;

(F ) th e  r isk s , s id e  e ffe c ts , a n d  b e n e f its  o f  the  tre a tm e n t  o r th e  

w ith h o ld in g  o f  tre a tm e n t;  a n d

(G ) th e  re lig io u s  b e lie fs  a n d  b a s ic  v a lu e s  o f  th e  in d iv id u a l 

re c e iv in g  tre a tm e n t, to  th e  e x te n t th a t th e se  m ay  a ss is t in  d e te rm in in g  b e n e fits  

a n d  b u rd e n s ;

(4 )  " c a p a c ity "  m e a n s  an  in d iv id u a l 's  ab ility ' to  u n d e rs ta n d  th e  

s ig n if ic a n t  b e n e f its , r isk s , a n d  a lte rn a tiv e s  to  p ro p o se d  h e a lth  c a re  a n d  to  m ak e  a n d  

c o m m u n ic a te  a  h e a lth  ca re  d e c is io n ;

(5 )  "e m a n c ip a te d  m in o r"  m e a n s  a  m in o r  w h o se  d is a b ili t ie s  h av e  b e e n  

re m o v e d  u n d e r  A S  0 9 .5 5 .5 9 0  o r w h o  has a rriv ed  at the  a g e  o f  m a jo r i ty  as d e te n n in e d
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1 u n d e r  A S  2 5 .2 0 .0 2 0 ;

2 (6 ) "g e n e ra lly  a c c e p te d  h e a lth  ca re  s ta n d a rd s"  in c lu d e s  the  d o  no t

3 re s u sc ita te  p ro to c o l a d o p te d  u n d e r  A S  1 3 .5 2 .0 6 0 ;

4  (7 ) "g u a rd ia n "  m e a n s  a  ju d ic ia l ly  a p p o in te d  g u a rd ia n  o r  c o n s e rv a to r

5 h a v in g  a u th o r ity  to  m a k e  a  h e a lth  c a re  d e c is io n  fo r  a n  in d iv id u a l;

6 (8 ) "h e a lth  ca re"  m e a n s  a n y  c a re , tre a tm e n t, se rv ic e , o r  p ro c e d u re  to

7 m a in ta in , d ia g n o se , o r  o th e rw ise  a ffe c t an  in d iv id u a l 's  p h y s ic a l o r  m e n ta l c o n d itio n ,

8 in c lu d in g

9 (A ) se le c tio n  a n d  d is c h a rg e  o f  h e a lth  c a re  p ro v id e rs  and

10 in s titu tio n s ;

11 (B ) a p p ro v a l o r  d is a p p ro v a l o f  d ia g n o s tic  te s ts , su rg ica l

12 p ro c e d u re s , p ro g ra m s  o f  m e d ic a tio n , a n d  o rd e rs  n o t to  re su sc ita te ;

13 (C ) d ire c tio n  to  p ro v id e , w ith h o ld , o r  w ith d ra w  a rtific ia l

14 n u tr i tio n  a n d  h y d ra tio n  i f  w ith h o ld in g  o r  w ith d ra w in g  a r tif ic ia l  n u tr itio n  o r

15 h y d ra tio n  is in a c c o rd  w ith  g e n e ra lly  a c c e p te d  h e a lth  c a re  s ta n d a rd s  a p p lic a b le

16 to  h e a lth  c a re  p ro v id e rs  o r  in s ti tu tio n s ; and

17 (D ) d o n a tio n  o f  b o d y  p a r ts  a t d ea th .

18 (9 ) "h ea lth  c a re  d e c is io n "  m e an s  a  d e c is io n  m a d e  by  an  in d iv id u a l o r

19 th e  in d iv id u a l 's  a g e n t, g u a rd ia n , o r  su rro g a te  re g a rd in g  th e  in d iv id u a l 's  h e a lth  care ;

20  (1 0 ) " h e a lth  c a re  in s titu tio n "  m e a n s  a n  in s ti tu tio n , fa c ility , o r  a g e n c y

21 l ic e n s e d , c e r tif ie d , o r  o th e rw ise  a u th o r iz e d  o r  p e rm itte d  by  la w  to  p ro v id e  h ea lth  care

22  in  th e  o rd in a ry  c o u rs e  o f  b u s in e ss ;

23  (1 1 ) " h e a lth  c a re  p ro v id e r"  m e a n s  an  in d iv id u a l l ic e n se d , c e rtif ie d , o r

2 4  o th e rw is e  a u th o r iz e d  o r  p e rm itte d  b y  la w  to  p ro v id e  h e a lth  c a re  in th e  o rd inary ' c o u rse

25  o f  b u s in e s s  o r  p ra c tic e  o f  a  p ro fe ss io n ;

2 6  (1 2 ) " in d iv id u a l in s tru c tio n "  m e a n s  a n  in d iv id u a l 's  d ire c tio n

2 7  c o n c e rn in g  a  h e a lth  c a re  d e c is io n  fo r  th e  in d iv id u a l;

2 8  (1 3 )  " p e rso n "  m e a n s  a n  in d iv id u a l, c o rp o ra tio n , b u s in e s s  tru s t, e s ta te ,

2 9  tru s t , p a r tn e rs h ip , a s so c ia tio n , jo in t  v e n tu re , g o v e rn m e n t, g o v e rn m e n ta l su b d iv is io n ,

30  a g e n c y , in s tru m e n ta lity , o r  a n o th e r  leg a l o r  c o m m e rc ia l e n tity ;

31 (1 4 ) "p h y s ic ia n "  m e a n s  a n  in d iv id u a l a u th o r iz e d  to  p ra c tic e  m ed ic ine
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o r  o s te o p a th y  u n d e r  A S  0 8 .6 4 ;

(1 5 )  "p o w e r o f  a tto rn e y  fo r h e a lth  ca re"  m e a n s  th e  d e s ig n a tio n  o f  an  

ag en t to  m a k e  h e a lth  c a re  d e c is io n s  fo r  the  in d iv id u a l  g ra n tin g  th e  p o w e r;

(1 6 )  " p rim a ry  p h y s ic ia n "  m e a n s  a  p h y s ic ia n  d e s ig n a te d  b y  a n  

in d iv id u a l, o r b y  th e  in d iv id u a l’s a g e n t, g u a rd ia n , o r  s u r ro g a te , to  h a v e  p r im a ry  

re s p o n s ib ili ty  fo r th e  in d iv id u a l 's  h e a lth  c a re  o r , in th e  a b s e n c e  o f  a  d e s ig n a tio n  o r  i f  

th e  d e s ig n a te d  p h y s ic ia n  is n o t re a so n a b ly  a v a ila b le , a  p h y s ic ia n  w h o  u n d e r ta k e s  th e  

re sp o n s ib ili ty ;

(1 7 )  " re a so n a b ly  a v a ila b le "  m e a n s  a b le  to  b e  c o n ta c te d  w ith  a  le v e l o f  

d il ig e n c e  a p p ro p r ia te  to  th e  s e r io u s n e s s  a n d  u rg e n c y  o f  a  p a tie n t 's  h e a lth  c a re  n e e d s , 

a n d  w ill in g  and  a b le  to  a c t in  a  t im e ly  m a n n e r  c o n s id e r in g  th e  u rg e n c y  o f  th e  p a t ie n t 's  

h e a lth  c a re  n ee d s;

(1 8 ) " s ta te"  m e a n s  a  s ta te  o f  th e  U n ite d  S ta te s , th e  D is t r ic t  o f  

C o lu m b ia , th e  C o m m o n w e a lth  o f  P u e r to  R ic o , o r  a  te r r ito ry  o r  in s u la r  p o s s e s s io n  

su b je c t to  th e  ju r is d ic t io n  o f  th e  U n ite d  S ta te s ;

(1 9 )  " su p e rv is in g  h e a lth  c a re  p ro v id e r"  m e a n s  th e  p r im a ry  p h y s ic ia n  o r  

th e  p h y s ic ia n 's  d e s ig n e e , o r  th e  h e a lth  c a re  p ro v id e r  o r  th e  p ro v id e r 's  d e s ig n e e  w h o  h a s  

u n d e r ta k e n  p r im a ry  re s p o n s ib il i ty  fo r  a n  in d iv id u a l 's  h e a lth  c a re ;

(2 0 )  " su rro g a te "  m e a n s  an  in d iv id u a l, o th e r  th a n  a  p a tie n t 's  a g e n t  o r  

g u a rd ia n , a u th o r iz e d  u n d e r  th is  c h a p te r  to  m a k e  a  h e a lth  c a re  d e c is io n  fo r  th e  p a tie n t .

S e c . 1 3 .5 2 .1 9 5 . S h o r t  t i t le .  T h is  c h a p te r  m a y  b e  c ite d  as th e  H e a l th  C a re  

D e c is io n s  A c t.

* S e c . 4 . A S  18 .65 .311  is a m e n d e d  to  read :

S e c . 1 8 .6 5 .3 1 1 . D o n a t io n  o f  h o d v  p a r t s  [ A N A T O M I C A L  G I F T  O R  

L I V I N G  W I L L  D O C U M E N T ] ,  (a )  T h e  d e p a r tm e n t  sh a ll  p ro v id e , a t th e  t im e  th a t  

an  id e n tif ic a tio n  c a rd  is is su e d , a fo rm  fo r  a  d o c u m e n t  b y  w h ic h  th e  c a rd  h o ld e r  m a y  

m a k e  a d o n a t io n  o f  h o d v  p a r t s  [A N  A N A T O M IC A L  G IF T ] u n d e r  A S  1 3 .5 2  

[A S  13 .50  (U N IF O R M  A N A T O M IC A L  G IF T S  A C T )  O R  A  L IV IN G  W IL L  U N D E R  

A S  1 8 .12  (L IV IN G  W IL L S  A N D  D O  N O T  R E S U S C IT A T E  O R D E R S )] . T h e  

d o c u m e n t (1 ) m a y  n o t b e  la rg e r  th a n  a n  id e n tif ic a tio n  c a rd , (2 ) m u s t  c o n ta in  su f f ic ie n t  

sp a c e  fo r  the  s ig n a tu re  o f  tw o  w itn e s s e s  [O R  A  P E R S O N  W H O  IS Q U A L IF IE D  T O
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T A K E  A C K N O W L E D G M E N T S  U N D E R  A S  0 9 .6 3 .0 1 0 ], a n d  (3 ) [M U S T  U S E  T H E  

F O R M S  A N D  D E S IG N S  D E V E L O P E D  U N D E R  A S  1 8 .1 2 .0 3 7 , A N D  (4)] m u s t 

p ro v id e  a  m e a n s  b y  w h ic h  the  c a rd  h o ld e r  m a y  c an ce l th e  g if t [O R  T H E  L IV IN G  

W IL L ]. I f  th e  d o c u m e n t is e x e c u te d  by  th e  a p p lic a n t, it sh a ll b e  se a le d  in  p la s tic  and  

a tta c h e d  to  th e  id e n tif ic a tio n  card . [A  S Y M B O L  D E V E L O P E D  U N D E R  

A S  1 8 .1 2 .0 3 7  IN D IC A T IN G  T H E  E X IS T E N C E  O F  T H E  A N A T O M IC A L  G IF T  O R  

L IV IN G  W IL L  D O C U M E N T  M U S T  B E  D IS P L A Y E D  IN  T H E  L O W E R  R IG H T - 

H A N D  C O R N E R  O N  T H E  F A C E  O F  T H E  ID E N T IF IC A T IO N  C A R D .]

(b ) A n  e m p lo y e e  o f  th e  d e p a r tm e n t w h o  p ro c e sse s  an  id e n tif ic a tio n  c a rd  

a p p lic a tio n , o th e r  th a n  an  a p p lic a tio n  re c e iv e d  b y  m a il, sh a ll a sk  th e  a p p lic a n t  o ra lly  

w h e th e r  th e  a p p lic a n t w ish e s  to  e x e c u te  a  d o n a t io n  o f  b o d y  p a r t s  [A N  

A N A T O M IC A L  G IF T  O R  A  L IV IN G  W IL L ]. T h e  d e p a r tm e n t sh a ll, by  p la c e m e n t o f  

p o s te rs  a n d  b ro c h u re s  in th e  o ffic e  w h ere  th e  a p p lic a tio n  is tak en , a n d  b y  o ra l a d v ice , 

i f  re q u e s te d , m a k e  k n o w n  to  th e  a p p lic a n t th e  p ro c e d u re  n e c e s sa ry  to  e x e c u te  a  

d o n a t io n  o f  b o d y  p a r t s  [G IF T ] u n d e r  A S  1 3 .5 2  [A S  13.50 O R  A  L IV IN G  W IL L  

U N D E R  A S  18 .12].

* S ec . 5 . A S  2 8 .1 0 .0 2 1 (c )  is a m e n d e d  to  read :

(c ) A n  e m p lo y e e  o f  th e  d e p a r tm e n t w h o  p ro c e sse s  an  a p p lic a tio n  fo r 

re g is tra tio n  o r  re n e w a l o f  re g is tra tio n , o th e r  th a n  an  a p p lic a tio n  re c e iv e d  b y  m ail o r  an  

a p p lic a tio n  fo r re g is tra tio n  u n d e r  A S  2 8 .1 0 .1 5 2 , sh a ll a s k  th e  a p p lic a n t o ra l ly  w h e th e r  

th e  a p p lic a n t w ish e s  to  e x e c u te  a  d o n a t io n  o f  b o d y  p a r t s  [A N  A N A T O M IC A L  G IF T  

O R  A  L IV IN G  W IL L ]. T h e  d e p a r tm e n t sh a ll m a k e  k n o w n  to  a ll a p p lic a n ts  th e  

p ro c e d u re  fo r  e x e c u tin g  a  d o n a t io n  o f  b o d y  p a r t s  [G IF T ] u n d e r  A S  1 3 .5 2  (H e a l th  

C a r e  D e c is io n s  Act) [A S  13 .50  (U N IF O R M  A N A T O M IC A L  G IF T S  A C T )  O R  A  

L IV IN G  W IL L  U N D E R  A S  18.12 (L IV IN G  W IL L S  A N D  D O  N O T  R E S U S C IT A T E  

O R D E R S )]  b y  d isp la y in g  p o s te rs  in  th e  o ff ic e s  in w h ic h  a p p lic a tio n s  a re  tak en , by  

p ro v id in g  a  b ro c h u re  o r  o th e r  w ritte n  in fo rm a tio n  to  each  p e rs o n  w h o  a p p lie s  in 

p e rs o n  o r  by  m a il, a n d , i f  re q u e s te d , b y  p ro v id in g  o ral ad v ice .

* S ec . 6 . A S  2 8 .1 5 .0 6 1 (d )  is a m e n d e d  to  read :

(d ) A n  e m p lo y e e  o f  th e  d e p a rtm e n t w h o  p ro c e sse s  a  d r iv e r 's  lic en se  

applic.- ' Dn, o th e r  th a n  a n  a p p lic a tio n  re c e iv e d  b y  m a il, sh a ll a sk  th e  a p p lic a n t o ra lly

-21-
New Text Underlined [DELETED TEXT BRACKETED]

C SH B  197( )



3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28

29

30

31

1
2

WORK DRAFT WORK DRAFT ::-lso712\o

w h e th e r  th e  a p p lic a n t w ish e s  to  e x e c u te  a  d o n a t io n  o f  h o d v  p a r t s  [A N  

A N A T O M IC A L  G IF T  O R  A L IV IN G  W IL L ]. T h e  d e p a r tm e n t sh a ll m a k e  k n o w n  to  

all a p p l ic a n ts  th e  p ro c e d u re  fo r  e x e c u tin g  a  d o n a t io n  o f  h o d v  p a r t s  [G IF T ] u n d e r  

A S  1 3 .5 2  (H e a l th  C a r e  D e c is io n s  A c t)  [A S  1 3 .50  (U N IF O R M  A N A T O M IC A L  

G IF T S  A C T )  O R  A  L IV IN G  W IL L  U N D E R  A S  18 .12  (L IV IN G  W IL L S  A N D  D O  

N O T  R E S U S C IT A T E  O R D E R S )]  b y  d is p la y in g  p o s te rs  in th e  o ff ic e s  in w h ic h  

a p p l ic a t io n s  a re  ta k e n , b y  p ro v id in g  a  b ro c h u re  o r  o th e r  w r i tte n  in fo rm a tio n  to  e ac h  

p e rs o n  w h o  a p p lie s  in p e rso n  o r  b y  m a il, a n d , i f  re q u e s te d , b y  p ro v id in g  o ra l a d v ic e .

* S ec . 7 . A S  1 3 .1 5 .1 1 1(b) is a m e n d e d  to  rea d :

(b ) T h e  d e p a r tm e n t sh a ll  p ro v id e , a t th e  tim e  th a t  a n  o p e ra to r 's  l ic e n se  is 

is su e d , a  fo rm  fo r a  d o c u m e n t b y  w h ic h  th e  o w n e r  o f  a  l ic e n se  m a y  m a k e  a  d o n a t io n  

o f  b o d v  p a r t s  [A N  A N A T O M IC A L  G IF T ] u n d e r  A S  1 3 .5 2  [A S  13 .50  O R  A  L IV IN G  

W IL L  U N D E R  A S  18 .12]. T h e  d o c u m e n t (1 )  m a y  n o t b e  la rg e r  th a n  an  o p e ra to r 's  

l ic e n s e , (2 ) m u s t c o n ta in  su ff ic ie n t sp a c e  fo r  the  s ig n a tu re  o f  tw o  w itn e s se s  [O R  A  

P E R S O N  W H O  IS  Q U A L IF IE D  T O  T A K E  A C K N O W L E D G M E N T S  U N D E R  

A S  0 9 .6 3 .0 1 0 ] , a n d  (3 ) [M U S T  U S E  T H E  F O R M S  A N D  D E S IG N S  D E V E L O P E D  

U N D E R  A S  1 8 .1 2 .0 3 7 , A N D  (4 )]  m u s t  p ro v id e  a  m e a n s  b y  w h ic h  th e  o w n e r  m a y  

c a n c e l th e  d o n a t io n  [G IF T  O R  T H E  L IV IN G  W IL L ] . I f  th e  d o c u m e n t is e x e c u te d  b y  

th e  a p p l ic a n t ,  it sh a ll  b e  se a le d  in p la s t ic  a n d  a tta c h e d  to  th e  lic e n se . [A  S Y M B O L  

D E V E L O P E D  U N D E R  A S  1 8 .1 2 .0 3 7  IN D IC A T IN G  T H E  E X IS T E N C E  O F  T H E  

A N A T O M IC A L  G IF T  O R  L IV IN G  W IL L  D O C U M E N T  M U S T  B E  D IS P L A Y E D  

IN  T H E  L O W E R  R IG H T -H A N D  C O R N E R  O N  T H E  F A C E  O F  T H E  D R IV E R 'S  

L IC E N S E .]

* S ec . 8 . A S  4 7 .3 0 .8 2 5 (b )  is a m e n d e d  to  re a d :

(b ) T h e  p a tie n t  a n d  th e  fo llo w in g  p e rs o n s , a t th e  re q u e s t  o f  th e  p a tie n t, a re  

e n ti t le d  to  p a r t ic ip a te  in fo rm u la tin g  th e  p a tie n t 's  in d iv id u a liz e d  t re a tm e n t p la n  and  to  

p a r t ic ip a te  in  the  e v a lu a tio n  p ro c e s s  as m u c h  a s  p o s s ib le , a t m in im u m  to  th e  e x te n t o f  

re q u e s tin g  sp e c if ic  fo rm s  o f  th e ra p y , in q u ir in g  w h y  s p e c if ic  th e ra p ie s  a re  o r  a re  n o t 

in c lu d e d  in  th e  tre a tm e n t p ro g ra m , a n d  b e in g  in fo rm e d  a s  to  th e  p a tie n t 's  p re s e n t 

m e d ic a l  a n d  p sy c h o lo g ic a l  c o n d itio n  a n d  p ro g n o s is :  (1 ) th e  p a t ie n t 's  c o u n s e l, (2) th e  

p a t ie n t 's  g u a rd ia n , (3 )  a  m e n ta l h e a lth  p ro fe s s io n a l  p re v io u s ly  e n g a g e d  in the  p a tien t 's

CSHB 197( ) -22-
New Text Underlined [DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT 22-LS0712\O

c a re  o u ts id e  o f  th e  e v a lu a tio n  fa c il i ty  o r  d e s ig n a te d  t re a tm e n t  fa c ili ty , (4 )  a 

re p re se n ta tiv e  o f  th e  p a tie n t 's  c h o ice , (5 )  a  p e rso n  d e s ig n a te d  as th e  p a tie n t 's  a g e n t  o r  

s u r r o g a t e  [A T T O R N E Y -IN -F A C T ] w ith  re g a rd  to  m e n ta l h e a lth  t re a tm e n t d e c is io n s  

u n d e r  A S  1 3 .5 2  [A S  13 .2 6 .33 2  - 1 3 .2 6 .3 5 8 , A S  4 7 .3 0 .9 5 0  - 4 7 .3 0 .9 8 0 , O R  O T H E R  

P O W E R -O F -A T T O R N E Y ], an d  (6 ) th e  a d u lt  d e s ig n a te d  u n d e r  A S  4 7 .3 0 .7 2 5 . T h e  

m e n ta l h e a lth  care  p ro fe s s io n a ls  m a y  n o t w ith h o ld  a n y  o f  th e  in fo rm a tio n  d e s c r ib e d  in 

th is  su b se c tio n  fro m  th e  p a tie n t  o r f ro m  o th e rs  i f  th e  p a tie n t  h a s  s ig n e d  a  w a iv e r  o f  

c o n f id e n tia li ty  o r  h a s  d es ig n a te d  th e  p e rs o n  w h o  w o u ld  re c e iv e  th e  in fo rm a tio n  a s  an  

a g e n t  o r  s u r r o g a t e  u n d e r  A S  1 3 .52  [A T T O R N E Y -IN -F A C T ] w ith  re g a rd  to m e n ta l 

h e a lth  tre a tm e n t.

* S e c . 9 . A S  4 7 .3 0 .8 2 5 (f)  is  a m e n d e d  to  read :

(f) A  p a tie n t  c a p a b le  o f  g iv in g  in fo rm e d  c o n s e n t  h a s  th e  a b s o lu te  r ig h t  to  

a c c e p t o r  re fu se  e le c tro c o n v u ls iv e  th e ra p y  o r  a v e rs iv e  c o n d itio n in g . A  p a tie n t w h o  

la c k s  s u b s ta n tia l  c a p a c ity  to  m a k e  th is  d e c is io n  m a y  n o t b e  g iv e n  th is  th e ra p y  o r  

c o n d itio n in g  w ith o u t a  c o u r t o rd e r  u n le ss  th e  p a tie n t  e x p re s s ly  a u th o r iz e d  th a t 

p a r t ic u la r  fo rm  o f  tre a tm e n t in  a n  a d v a n c e  h e a l th  c a r e  d i r e c t iv e  [A  

D E C L A R A T IO N ] p ro p e r ly  e x e c u te d  u n d e r  A S  1 3 .5 2  [A S  4 7 .3 0 .9 5 0  - 4 7 .3 0 .9 8 0 ]  o r 

h a s  a u th o r iz e d  an  a g e n t  o r  s u r r o g a te  u n d e r  A S  1 3 .52  [A T T O R N E Y -IN -F A C T ] to 

m a k e  th is  d e c is io n  a n d  th e  a g e n t  o r  s u r r o g a t e  [A T T O R N E Y -IN -F A C T ] c o n s e n ts  to  

th e  tre a tm e n t o n  b e h a lf  o f  th e  p a tien t.

* S ec . 1 0 . A S  4 7 .3 0 .8 3 6  is a m e n d e d  to  read :

S e c . 4 7 .3 0 .8 3 6 . P s y c h o t ro p ic  m e d ic a t io n  in  n o n e m e r g e n c ie s .  A n  e v a lu a tio n  

fa c il i ty  o r  d e s ig n a te d  tre a tm e n t fac ility  m a y  n o t a d m in is te r  p s y c h o tro p ic  m e d ic a tio n  to 

a  p a tie n t  in  a  s i tu a tio n  th a t d o es  n o t in v o lv e  a  c r is is  u n d e r  A S  4 7 .3 0 .8 3 8 (a ) (1 )  u n le ss  

th e  p a tie n t

(1 ) h a s  th e  c a p a c ity  to  g iv e  in fo rm e d  c o n s e n t  to  th e  m e d ic a tio n , as 

d e s c r ib e d  in  A S  4 7 .3 0 .8 3 7 , a n d  g iv e s  th a t  c o n se n t;  th e  fa c il i ty  sh a ll d o c u m e n t th e  

c o n s e n t in  th e  p a tie n t 's  m e d ic a l ch a rt;

(2 ) a u th o r iz e d  the  u se  o f  p sy c h o tro p ic  m e d ic a t io n  in a n  a d v a n c e  

h e a l th  c a r e  d i r e c t iv e  [A  D E C L A R A T IO N ] p ro p e r ly  e x e c u te d  u n d e r  A S 13 .52  

[A S  4 7 .3 0 .9 5 0  - 4 7 .3 0 .9 8 0 ] o r  a u th o r iz e d  an  a g e n t  o r  s u r r o g a t e  u n d e r  A S 1 3 .5 2
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[A T T O R N E Y -IN -F A C T ] to  c o n se n t to  the  u se  o f  p sy c h o tro p ic  m e d ic a tio n  fo r  th e  

p a tien t and  m e a g e n t  o r  s u r r o g a t e  [A T T O R N E Y -IN -F A C T ] d o e s  c o n se n t;  o r

(3 ) is d e te rm in e d  by  a  c o u rt to  lack  th e  c a p a c ity  to  g iv e  in fo rm e d  

c o n se n t to th e  m e d ic a tio n  a n d  th e  c o u rt a p p ro v e s  u se  o f  th e  m e d ic a tio n  u n d e r  

A S  4 7 .3 0 .8 3 9 .

* S ec . 11. A S  4 7 .3 0 .8 3 8 (d )  is a m e n d e d  to  read :

(d ) A n  e v a lu a tio n  fa c il i ty  o r  d e s ig n a te d  t re a tm e n t fac ility ' m a y  a d m in is te r  

p s y c h o tro p ic  m e d ic a tio n  to  a p a tie n t  w ith o u t the  p a tie n t 's  in fo rm e d  c o n s e n t  i f  the  

p a tie n t is u n a b le  to  g iv e  in fo rm e d  c o n s e n t b u t h as  a u th o r iz e d  th e  u se  o f  p sy c h o tro p ic  

m e d ic a tio n  in a n  a d v a n c e  h e a l th  c o re  d i r e c t iv e  [A  D E C L A R A T IO N ] p ro p e r ly  

e x e c u te d  u n d e r  A S  1 3 .5 2  [A S  4 7 .3 0 .9 5 0  - 4 7 .3 0 .9 8 0 ]  o r  h a s  a u th o r iz e d  a n  a g e n t  o r  

s u r r o g a t e  u n d e r  A S  1 3 .5 2  [A T T O R N E Y -IN -F A C T ] to  c o n s e n t  to  th is  fo rm  o f  

tre a tm e n t fo r  th e  p a t ie n t  a n d  :h e  a g e n t  o r  s u r r o g a t e  [A T T O R N E Y -IN -F A C T ] d o es  

co n sen t.

* S ec . 12. A S  4 7 .3 0 .8 3 9 (d )  is a m e n d e d  to  rea d :

(d ) U p o n  th e  f il in g  o f  a  p e ti t io n  u n d e r  (b ) o f  th is  se c tio n , th e  c o u rt  sh a ll d ire c t 

th e  o ff ic e  o f  p u b lic  a d v o c a c y  to p ro v id e  a  v is ito r  to  a s s is t  th e  c o u rt  in  in v e s t ig a tin g  the  

issu e  o f  w l e th e r  th e  p a tie n t  h as  th e  c a p a c ity  to  g iv e  o r  w ith h o ld  in fo rm e d  c o n s e n t to  

th e  a d m in is tra t io n  o f  p sy c h o tro p ic  m e d ic a tio n . T h e  v is i to r  sh a ll  g a th e r  p e r tin e n t 

in fo rm a tio n  a n d  p re s e n t  it to  th e  c o u rt  in  w ritte n  o r  o ra l fo rm  a t  th e  h e a r in g . T h e  

in fo rm a tio n  m u s t  in c lu d e  d o c u m e n ta tio n  o f  th e  fo llo w in g :

(1 ) th e  p a tie n t 's  re s p o n s e s  to  a  c a p a c ity  a s se s sm e n t in s tru m e n t 

a d m in is te re d  a t th e  re q u e s t  o f  th e  v is ito r ;

(2 ) an y  e x p re s s e d  w ish e s  o f  th e  p a t ie n t  re g a rd in g  m e d ic a tio n , 

in c lu d in g  w ish e s  th a t  m a y  h a v e  b e e n  e x p re s se d  in a  p o w e r  o f  a tto rn e y , a  liv in g  w ill, 

a n  a d v a n c e  h e a l th  c a r e  d i r e c t iv e  u n d e r  A S  1 3 .5 2 , o r  o ra l s ta te m e n ts  o f  th e  p a tien t, 

in c lu d in g  c o n v e rs a t io n s  w ith  re la tiv e s  a n d  f r ie n d s  th a t a re  s ig n if ic a n t  p e rs o n s  in th e  

p a tie n t 's  life  as th o s e  c o n v e rs a tio n s  a re  re m e m b e re d  b y  th e  re la t iv e s  a n d  f r ie n d s ; oral 

s ta te m e n ts  o f  th e  p a tie n t  sh o u ld  b e  a c c o m p a n ie d  by  a  d e s c r ip tio n  o f  the  c irc u m s ta n c e s  

u n d e r  w h ic h  th e  p a t ie n t  m a d e  th e  s ta te m e n ts , w h e n  p o s s ib le .

* S ec . 13. A S  4 7 .3 3 .0 7 0 (a )  is a m e n d e d  to  read :
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1 (a ) A n  a s s is te d  liv in g  h o m e  sh a ll m a in ta in , fo r  each  re s id e n t o f  th e  h o m e , a

2 f ile  th a t in c lu d e s

3 (1 )  th e  n a m e  a n d  b ir th  d a te , a n d , i f  p ro v id e d  b y  th e  re s id e n t, th e  so c ia l

4  s e c u r ity  n u m b e r  o f  th e  re s id e n t;

5 (2 )  th e  n a m e , a d d re ss , a n d  te le p h o n e  n u m b e r  o f  th e  re s id e n t 's  c lo se s t

6 re la tiv e , se rv ic e  c o o rd in a to r , i f  an y , a n d  re p re se n ta tiv e , i f  any ;

7 (3 )  a  s ta te m e n t  o f  w h a t a c tio n s , i f  an y , th e  re s id e n t's  re p re se n ta tiv e  is

8 a u th o r iz e d  to  ta k e  o n  th e  re s id e n t's  b eh a lf;

9 (4 )  a  c o p y  o f  th e  re s id e n t's  a s s is te d  liv in g  p lan ;

10 (5 )  a  c o p y  o f  th e  re s id e n tia l  s e rv ic e s  c o n tra c t  b e tw e e n  th e  h o m e  a n d

11 th e  re s id e n t;

12 (6 )  a  n o tice , a s  re q u ire d  u n d e r  A S  4 7 .3 3 .0 3 0 , re g a rd in g  th e  d e p o s ito ry

13 in  w h ic h  th e  re s id e n t's  a d v a n c e  p a y m e n t m o n e y  is b e in g  h e ld ;

14 (7 ) w ritte n  a c k n o w le d g m e n t  [A C K N O W L E D G E M E N T ] b y  th e

15 re s id e n t o r  th e  re s id e n t's  re p re se n ta tiv e  th a t th e  re s id e n t  h a s  re c e iv e d  a  c o p y  o f  a n d  h as

16 read , o r h a s  b ee n  re a d  th e

17 (A ) re s id e n t's  r ig h ts  u n d e r  A S  4 7 .3 3 .3 0 0 ;

18 (B ) re s id e n t's  r ig h t to  p u rs u e  a g r ie v a n c e  u n d e r  A S  4 7 .3 3 .3 4 0 ;

19 (C ) re s id e n t's  r ig h t to  p ro te c tio n  f ro m  re ta l ia t io n  u n d e r

2 0  A S  4 7 .3 3 .3 5 0 ;

21 (D ) p ro v is io n s  o f  A S  4 7 .3 3 .5 1 0 , re g a rd in g  im m u n ity ; and

22  (E )  h o m e 's  h o u se  ru le s ;

23  (8 )  an  a c k n o w le d g m e n t  [A C K N O W L E D G E M E N T ] a n d  a g re e m e n t

24  re la tin g  to  h o m e  sa fe k e e p in g  a n d  m a n a g e m e n t o f  th e  re s id e n t's  m o n e y , as re q u ire d  by

25  A S  4 7 .3 3 .0 4 0 ;

26  (9 )  a  c o p y  o f  th e  re s id e n t's  l iv in g  w ill , i f  a n y, o r  a n  a d v a n c e  h e a l th

2 7  c a r e  d i r e c t iv e  m a d e  u n d e r  A S  1 3 .5 2 , i f  a n y ; an d

28  (1 0 )  a  c o p y  o f  a  p o w e r  o f  a tto rn e y  o r  o th e r  w r itte n  d e s ig n a tio n !

2 9  in c lu d in g  a n  a d v a n c e  h e a l th  c a r e  d i r e c t iv e  m a d e  u n d e r  A S  1 3 .5 2 , o f  an  ag e n t,

30  re p re se n ta tiv e , o r  su r ro g a te  b y  th e  re s id e n t.

31 * S ec . 1 4 . A S  1 3 .2 6 .3 3 2 (L ), 1 3 .2 6 .3 3 5 (1 ) , 13 .26 .344(1 ); A S  1 3 .5 0 .0 1 0 , 1 3 .5 0 .0 1 4 ,
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1 3 .5 0 .01 6 , 1 3 .5 0 .0 2 0 , 1 3 .5 0 .0 3 0 . 1 3 .5 0 .0 4 0 , 1 3 .5 0 .0 5 0 , 1 3 .5 0 .0 6 0 , 1 3 .5 0 .0 6 5 , 1 3 .5 0 .0 6 8 . 

1 3 .5 0 .07 0 , 1 3 .5 0 .0 8 0 , 1 3 .5 0 .0 9 0 ; A S  1 8 .1 2 .0 1 0 , 1 8 .1 2 .0 2 0 , 1 8 .1 2 .0 3 0 , 1 8 .1 2 .0 3 5 , 1 8 .1 2 .0 3 7 , 

1 8 .1 2 .0 4 0 , 1 8 .1 2 .0 5 0 , 1 8 .1 2 .0 6 0 , 1 8 .1 2 .0 7 0 , 1 8 .1 2 .0 8 0 , 1 8 .1 2 .0 9 0 , 1 8 .1 2 .1 0 0 : A S  4 7 .3 0 .9 5 0 , 

4 7 .3 0 .9 5 2 , 4 7 .3 0 .9 5 4 , 4 7 .3 0 .9 5 6 , 4 7 .3 0 .9 5 8 , 4 7 .3 0 .9 6 0 , 4 7 .3 0 .9 6 2 , 4 7 .3 0 .9 6 4 , 4 7 .3 0 .9 6 6 , 

4 7 .3 0 .9 6 8 , 4 7 .3 0 .9 7 0 , 4 7 .3 0 .9 7 2 , a n d  4 7 .3 0 .9 8 0  a re  re p e a le d .

* Sec. 15 . T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is a m e n d e d  b y  a d d in g  a n e w  se c tio n  to 

read :

C O N T IN U IN G  E F F E C T  O F  E X IS T IN G  D O C U M E N T S , (a )  A  d o n a tio n  o f  b o d y  

p arts  m a d e  u n d e r  A S  13 .50  o r  A S  18 .1 2 , re p e a le d  b y  se c . 14 o f  th is  A c t, b e fo re  th e  e ffe c tiv e  

d a te  o f  secs . 1 -  14 o f  th is  A c t c o n tin u e s  in e ffe c t u n d e r  A S  13 .50  o r  A S  1 8 .1 2 , as th o se  

c h a p te rs  e x is t  b e fo re  th e  e ffe c tiv e  d a te  o f  se c s . 1 - 14 o f  th is  A c t, u n til  th e  d o n a tio n  is 

rev o k e d .

(b ) A  p o w e r  o f  a tto rn e y  th a t  is m a d e  u n d e r  A S  1 3 .2 6 .3 3 2 (L ) , 1 3 .2 6 .3 3 5 (1 ) , o r 

13 .26 .344(1), re p e a le d  b y  se c . 14 o f  th is  A c t, b e fo re  th e  e ffe c tiv e  d a te  o f  se cs . 1 - 14 o f  th is  

A c t a n d  th a t c o n ta in s  a u th o r ity  fo r  h e a lth  c a re  s e rv ic e s  u n d e r  A S  1 3 .2 6 .3 3 2 (L ), 

A S  1 3 .2 6 .3 3 5 (1 ) , o r  13 .26 .344(1 ), re p e a le d  b y  se c . 14 o f  th is  A c t, c o n tin u e s  in  e ffe c t u n d e r  

A S  1 3 .2 6 .3 3 2 (L ), 1 3 .2 6 .3 3 5 (1 ) , a n d  1 3 .2 6 .344 (1 ), as th o s e  p ro v is io n s  e x is t  b e fo re  th e  

e ffe c tiv e  d a te  o f  se cs . 1 - 14 o f  th is  A c t, u n ti l  th e  p o w e r  o f  a tto rn e y  is re v o k e d .

(c ) A  d e c la ra t io n  m a d e  u n d e r  A S  1 8 .1 2 , re p e a le d  b y  sec. 14 o f  th is  A c t, b e fo re  the  

e ffe c tiv e  d a te  o f  se cs . 1 - 14 o f  th is  A c t  c o n tin u e s  in e ffe c t u n d e r  A S  1 8 .12 , a s  th a t c h a p te r  

e x is ts  b e fo re  th e  e ffe c tiv e  d a te  o f  s e c s . 1 -  14 o f  th is  A c t, u n til  th e  d e c la ra t io n  is rev o k e d .

(d )  A  d e c la ra t io n  m a d e  u n d e r  A S  4 7 .3 0 .9 5 0  - 4 7 .3 0 .9 8 0 , re p e a le d  b y  s e c . 14 o f  th is  

A c t, b e fo re  th e  e ffe c tiv e  d a te  o f  se c s . 1 - 14 o f  th is  A c t c o n tin u e s  in  e ffe c t u n d e r  

A S  4 7 .3 0 .9 5 0  - 4 7 .3 0 .9 8 0 , a s  th o se  s e c t io n s  e x is t  b e fo re  th e  e ffe c t iv e  d a te  o f  s e c s . 1 - 14 o f  

th is  A c t, u n til th e  d e c la ra t io n  is re v o k e d .

* S ec . 1 6 . T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is a m e n d e d  b y  a d d in g  a  n e w  s e c tio n  to  

read :

E F F E C T  O N  E X IS T IN G  IN S U R A N C E  P O L IC IE S  A N D  A N N U IT IE S . 

A S  1 3 .5 2 .1 2 0 (b ) , a d d e d  b y  se c . 3 o f  th is  A c t, d o e s  n o t a p p ly  to  a  p o lic y  o f  in s u ra n c e  o r  an  

a n n u ity  th a t w a s  e n te re d  in to  b e fo re  th e  e f fe c t iv e  d a te  o f  secs . 1 - 14 o f  th is  A c t.

* S ec . 17 . T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is a m e n d e d  b y  a d d in g  a  n e w  se c tio n  to

WORK DRAFT WORK DRAFT 22-LS0712\O

C SH B  197( ) -26-
1Mew Text Underlined [DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT 22-LS0712\O

read:
TRANSITION: REGULATIONS. The Department of Health and Social Services 

may proceed to adopt regulations necessary to implement the changes made by secs. 1 - 14 of 
this Act. The regulations take effect under AS 44.62 (Administrative Procedure Act), but not 
before January 1,2003.

* Sec. 18. Section 17 of this Act takes effect immediately under AS 01.10.070(c).
* Sec. 19. Except as provided in sec. 18 of this Act, this Act takes effect January 1, 2003.
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REPRESENTATIVE BILL HUDSON Alaska State Legisfatun;
Room 502 • State Capitol, Juneau, Alaska 99801 (907)465-3744 Fax: 465-2273

Sponsor Statem ent 
Draft CS HB 197 ( )

Elating to directives forpersonal health care services andfor medical treatment

I in troduced dtis legislation at die request o f  several dear friends and m any local and state 
organizations d iat have brought the “ Five W ishes” docum ent to my attention.

Currendy Alaska’s statutes d o n ’t go far enough to allow use o f  this form, m uch less 
encourage its broad dissemination to help provide assistance to individuals and their 
loved ones during die process o f  creating a personalized set o f  instructions for the end o f 
life. S tatute’s d iat effect die various aspects o f  living wills, organ donations, do- not- 
resuscitate orders and other personal decisions that can be made on  behalf o f  the person, 
do  no t fully facilitate die process, create som e confusions and occur in various unrelated 
Chapters o f  statutes.

This new draft com m ittee substitute represents the effort over the interim  to w ork widi 
interested supporters o f  the “ Five W ishes” form  for end-of-life health care decisions. The 
resulting draft CS will incorporate the Uniform  H ealth Care Decisions A ct into FIB 197 
to align existing state statutes concerning living wills, do n o t resuscitate orders widi a new 
durable pow er o f  attorney for healdi care decisions, into a new C hapter designed to allow 
the patient to specify dieir “W ishes” relating to end o f  life decisions. T o  date I have 
received only positive public opinion on the concept. Alaska would be following suit 
from  several odier state’s that have also helped facilitate use o f  the Five W ishes form, by 
adopting this m odel legislation developed by die N ational Conference o f  C om m issioner’s 
o f  U niform  State Laws.

T he legislation is com prehensive because it speaks to  the details and instructions that 
patients p u t in .ice regarding dieir care should dicv becom e incapacitated. It is simple in 
that die dirccth es speak simply to die patient's wishes (the legislation is know n nationally 
as die Five-W ishes) as follows:

My W ish for:
1. T he person I w ant to make care decisions for me w hen I can't
2. T he land o f medical treatm ent I w ant or don 't w ant
3. H ow  com fortable I w ant to be
4. H ow  I w ant o ther people to treat m e
5. W hat I w ant my loved ones to know

T he object o f  this bill is to facilitate the process w hereby a person can let diese wishes be 
known. T he end result will be the production  o f  a docum ent or several that helps you 
express how  you w ant to be treated if  you are seriously ill and unable to speak for 
yourself. It is unique am ong all odier living will and health agent form s because it looks to



all o f  a person 's needs: medical, personal, em otional and spiritual. Five W ishes also 
encourages discussing your wishes w ith your family and physician.

Five W ishes is changing the way America talks about and plans fo r care at the end o f  life. 
Nearly on t million copies o f  die docum ent are circulating d iroughout the nation, and 
m ore than 1,400 organizations are distributing this revolutionary' docum ent, including 
churches, synagogues, hospices, hospitals, doctor and law offices, and social sendee 
agencies. Many employers are providing the docum ent to  their em ployees, to  help them  
plan for diemselves as well as have those delicate discussions with their aging parents.

Five W ishes speaks to  people in their own language, helping families talk w ith their 
physician about a subject that is often avoided as being too  hard to face.

The 15 states that Five Wishes is n o t legally valid in, either require a specific state form  or 
that the person com pleting an advance directive be read a m andatory notice o r "warning." 
Residents o f  these states can still use Five W ishes to pu t their w ishes in writing and 
com m unicate their wishes with their family and physician. M ost health care professionals 
understand they have a duty' to  listen to the wishes o f their patients no  m atter how  they 
are expressed.
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M E M O R A N D U M February 27, 2002

SUBJECT: Sectional summary of CSHB ’ n7( ) relating to health care
decisions (Work Order No. 22-LS0712\O)

TO: Representative Bill Hudson 
Attn: Mel

FROM: Q£>TheTheresa L. Bannister 
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a preliminary 
matter, note that a sectional summary of a bill should not be considered an authoritative 
interpretation of the bill and the bill itself is the best statement of its contents.

Section 1. States a principal purpose of the bill.

Section 2. Makes technical changes to conform this section to other changes in the bill.

Section 3. Establishes a new chapter called the Health Care Decisions Act.

Sec. 13.52.010(a). Allows a person to give an oral or written individual instruction. The 
instruction may be limited.

Sec. 13.52.010(b). Allows a person to make a written power of attorney for health care. 
Power of attorney remains effective notwithstanding later incapacity of maker. Power of 
attorney may include individual instructions. Establishes the technical requirements for 
the power of attorney.

Sec. 13.52.010(c). Prohibits certain health care institution persons from being agents 
under a power of attorney for health care, unless related to the principal.

Sec. 13.52.010(d). Prohibits certain persons from acting as witnesses for a power of 
attorney for health care.

Sec. 13.52.010(e). Requires that at least one witness for a power of attorney for health 
care meet certain described criteria.



Sec. 13.52.010(f). Establishes the general rule as to when an agent's authority under a 
power of attorney for health care becomes effective and when the agent's authority 
ceases.

Sec. 13.52.010(g). Requires that certain determinations be made by a person's primary 
physician, unless otherwise specified in a written advance health care directive.

Sec. 13.52.010(h). Requires an agent to make health care decisions in accordance with 
the principal’s individual instructions and other wishes to the extent known. Otherwise, 
directs the agent to make the decision in accordance with the agent's determination of the 
principal's best interest.

Sec. 13.52.010(i). Establishes that an agent's health care decision does not need judicial 
approval to be effective.

Sec. 13.52.010(j). Allows a written advance health care directive to nominate a guardian.

Sec. 13.52.010(k). Establishes when an advance health care directive is valid under this 
chapter.

Sec. 13.52.020(a). Allows an individual to revoke the designation of an agent only by a 
signed writing or by personally informing the supervising health care provider.

Sec. 13.52.020(b). Allows an individual to revoke an advance health care directive, 
except for the agent designation, at any time and in any manner that communicates the 
intent to revoke.

Sec. 13.52.020(c). Requires health care providers, agents, guardians, and surrogates to 
promptly communicate a revocation to the supervising health care provider and the health 
care institution.

Sec. 13.52.020(d). Establishes that a decree of annulment, divorce, dissolution, or legal 
separation revokes a previous designation of a spouse as an agent unless otherwise 
specified in the decree or power of attorney.

Sec. 13.52.020(e). Provides that a conflicting advance health care directive revokes an 
earlier directive to the extent of the conflict.

Sec. 13.52.030(a). Allows a surrogate to make a health care decision for a patient who 
has been determined to lack capacity if an agent or guardian has not been appointed or is 
not reasonably available.

Sec. 13.52.030(b). Allows an individual to designate an individual as a surrogate by 
personally informing the supervising health care provider. If there is no designation, or

Representative Bill Hudson
February 27,2002
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the designee is not reasonably available, establishes the priority of persons who may act 
as surrogate.

Sec. 13.52.030(c). Allows an adult who meets certain described criteria to act as a 
surrogate if no individual who is eligible under (b) is reasonably available to act as a 
surrogate.

Sec. 13.52.030(d). Requires a surrogate to communicate the surrogate's assumption of 
authority as promptly as practicable to the patient's family listed in (b).

Sec. 13.52.030(e). Establishes how to handle certain disagreements about health care 
decisions.

Sec. 13.52.030(f). Establishes guidelines for surrogates when making health care 
decisions.

Sec. 13.52.030(g). Establishes that a health care decision by a surrogate is effective 
without judicial approval.

Sec. 13.52.030(h). Allows an individual to disqualify another person from acting as the 
individual's surrogate by using a signed writing or by personally informing the 
supervising health care provider.

Sec. 13.52.030(i). Prohibits, except when related to the patient, a surrogate from being an 
owner, operator, or employee of the patient's residential long-term health care institution.

Sec. 13.52.030(j). Allows a supervising health care provider to require from an 
individual claiming to be a surrogate a written declaration to establish the claimed 
authority.

Sec. 13.52.040(a). Requires a guardian to comply with the ward's individual instructions, 
and prohibits a guardian from revoking a ward's advance health care directive executed 
before incapacity, unless a court authorizes it.

Sec. 13.52.040(b). Establishes that a health care decision of an agent takes precedence 
over that of a guardian, unless a court orders otherwise.

Sec. 13.52.040(c). Provides that a health care decision made by a guardian for the ward 
is effective without judicial approval, except as provided in (a).

Sec. 13.52.050(a). Requires a supervising health care provider, if possible and before 
implementing the order, to promptly communicate a health care decision to the patient 
and identify the person making the decision.

Representative Bill Hudson
February 27, 2002
Page 3



Sec. 13.52.050(b). Requires a supervising health care provider who knows of an advance 
health care directive, the revocation of a directive, or a surrogate designation or 
disqualification, to promptly record the item in the patient's record, request a copy if 
written, and arrange to keep any furnished copy in the record.

Sec. 13.52.050(c). Requires a supervising health care provider who makes or is informed 
of a determination of a patient's condition that affects an individual instruction or an 
agent's, a guardian's, or a surrogate's authority, to promptly record the determination in 
the patient's record and communicate the determination to the patient, if possible, and to 
any person then authorized to make the health care decisions for the patient.

Sec. 13.52.050(d). Requires, with certain exceptions, that a health care provider or 
institution comply with qualifying individual instructions, reasonable instruction 
interpretations, and health care decisions.

Sec. 13.52.050(e). Permits a health care provider to decline, for reasons of conscience, 
to comply with individual instructions or health care decisions. Permits a health care 
institution to decline to comply with individual instructions or health care decisions if 
contrary to a policy of the institution's that is based on reasons of conscience.

Sec. 13.52.050(f). Permits a health care provider or institution to decline to comply with 
individual instructions or health care decisions that require medically ineffective health 
care or care contrary to generally accepted health care standards.

Sec. 13.52.050(g). Establishes the steps that a health care provider or institution must 
take if declining to comply with an individual instruction or a health care decision.

Sec. 13.52.050(h). Prohibits health care providers and institutions from requiring or 
prohibiting the execution or revocation of advance health care directives as a condition 
for providing care.

Sec. 13.52.060. Directs the Department of Health and Social Services to adopt a do not 
resuscitate protocol for health care providers and health care institutions.

Sec. 13.52.070. Provides that, unless otherwise provided in a directive, an authorized 
person has the same rights as the patient regarding access to and consent to the disclosure 
of health care information.

Sec. 13.52.080(a). States that a health care provider or institution acting in good faith 
and under generally accepted health care standards is not subject to civil or criminal 
liability or to disciplinary actions for complying with qualified health care decisions, 
declining to comply with what appears to be an unauthorized decision, and complying 
with a directive and assuming the directive was valid when made and has not been 
revoked or terminated.
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Sec. 13.52.080(b). States that agents, guardians, and surrogates are not subject to civil or 
criminal liability or to discipline for health care decisions made in good faith.

Sec. 13.52.090(a). Makes a health care provider or institution liable to an aggrieved 
individual or the individual's estate for damages if the provider or institution intentionally 
violates this chapter.

Sec. 13.52.090(b). Holds a person engaging in certain described acts relating to an 
existing directive, to the making of a directive, or to the revocation of a directive liable to 
the individual concerned for damages.

Sec. 13.52.100(a). Establishes that this chapter does not affect the right of an individual 
to make health care decisions while having the capacity to make the decisions.

Sec. 13.52.100(b). Establishes a rebuttable presumption that an individual has the 
capacity to make health care decisions, to give or revoke a directive, and to designate or 
disqualify a surrogate.

Sec. 13.52.110. Provides that a copy of a directive, a revocation of a directive, or a 
designation or disqualification of a surrogate is as effective as the original.

Sec. 13.52.120(a). States that this chapter does not create a presumption about the 
intention of an individual who has not made or who has revoked a directive.

Sec. 13.52.120(b). Provides that death resulting from the withholding or withdrawal of 
health care under this chapter does not constitute a suicide or homicide or impair or 
invalidate an insurance policy or certain annuities.

Sec. 13.52.120(c). States that this chapter does not authorize mercy killing, assisted 
suicide, euthanasia, or the provision, withholding, or withdrawal of health care, to the 
extent prohibited by other statutes of the state.

Sec. 13.52.120(d). States that this chapter does not authorize or require a health care 
provider or institution to provide health care contrary to generally accepted health care 
standards applicable to the provider or institution.

Sec. 13.52.120(e). States that this chapter does not authorize an agent or a surrogate to 
consent to the admission of an individual to a mental health facility unless a written 
directive expressly allows it.

Sec. 13.52.120(f). States that this chapter does not affect other statutes governing 
treatmtnt for mental illness of involuntarily committed individuals.

Sec. 13.52.120(g). Defines "mental health facility" for the section.
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Sec. 13.52.130. Allows the superior court, on petition by certain listed persons, to enjoin 
or direct a health care decision or to order other equitable relief.

Sec. 13.52.140. Directs that this chapter is to be applied and construed to carry out the 
purpose of making the law uniform among states enacting this law.

Sec. 13.52.150. Provides a sample optional form for an advance health care directive. 
Provides that the form may be modified or a different form used that contains the 
substance of this sample form.

Sec. 13.52.190. Defines terms for the new chapter.

Sec. 13.52.195. Calls the chapter the Health Care Decisions Act.

Section 4. Makes changes to conform the section to other parts of the bill and removes 
the references to living wills and the former living will chapter.

Section 5. Makes changes to conform the subsection to other parts of the bill and
removes the references to living wills.

Section 6. MaFes changes to conform the subsection to other parts of the bill and
removes the references to living wills.

Section 7. Makes changes to conform the subsection to other parts of the bill and
removes references to living wills and to the former chapter on living wills.

Section 8. Makes changes to conform the subsection to other parts of the bill.

Section 9. Makes changes to conform the subsection to other parts of the bill.

Section 10. Makes changes to conform the section to other parts of the bill.

Section 11. Makes changes to conform the subsection to other parts of the bill.

Section 12. Adds advance health care directives to the list of items that must be 
documented when providing the court with information under the subsection.

Section 13. Adds advance health care directives to the list of items that an assisted living 
home is required to maintain in a patient's file.

Section 14. Repeals certain statutes.

Section 15. Provides that certain existing documents continue until they are revoked.
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Section 16. Provides that AS 13.52.120(b) does not apply to certain existing insurance 
policies and annuities.

Section 17. Directs the Department of Health and Social services to adopt implementing 
regulations.

Section 18. Gives bill sec. 17 an immediate effective date.

Section 19. Gives the rest of the bill an effective date.

If I may be of further assistance, please advise.

TLBuned 
02-218.med
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AARP ALASKA SUPPORTS FIVE WISHES LEGISLATION
We plan our day, we plan weddings, and we plan our vacations. Increasingly, Americans -  and 
Alaskans — want a say in planning how they want to be cared for as they age.

ANCHORAGE, ALASKA -  Health care and death are two subjects you’re unlikely to entertain 
yourself with, but they are topics that arc simply waiting for us to address. We can’t hide behind the 
issues and the sooner we specify what we wart, the better.

AARP Alaska supports legislation introduced by Representative Bill Hudson (R, Juneau), and co­
sponsored by Representatives Beth Kerttula (D, Juneau), Harry Crawford (D, Anchorage), and Ken 
Lancaster (R, Soldotna) which may change how Alaskans spend their final hours.

The simple truth is Alaskans, like the majority of Americans, want to die at home surrounded by family 
and friends. Unfortunately, most end up dying in a nursing home or in a hospital. Patients end up in 
rooms that do not hold precious family memories, unable to take comfort in seeing familiar faces, 
familiar sounds, or familiar surroundings when they’re plactri in hospitals or nursing homes.

HB197 allows Alaskans to t2ke control in designing how they want to be cared for and after death, what 
arrangements are to be carried out The bill facilitates the creation of a document similar to “Five 
Wishes," which helps individuals spell out their medical, emotional, spiritual, and personal needs. The 
Five Wishes form is a copyrighted document by Aging with Dignity, November 2000 and is 
recognized by 35 states in the Lower 48. Alaska does not recognize the Five Wishes document as valid, 
although most health care professionals will listen to end-of-lifc concerns, no matter how they’re 
articulated.

As prime sponsor of House Bill 197, Rep. Hudson said, “This bill will allow Five Wishes to be a tool to 
be used for end-of-life planning and health care decisions. It will reconstitute our state statutes to be 
user friendly for the Five Wishes model.”

The patient, in designing their personal document would be able to :dentify another person who would 
act as an attorney-in-fact; identify a person to make health decisions on their behalf, direct particular

(more)

Alaska Stare Office 13601 C Street | Suite 14201 Anchorage. Alaska 99503 
907-341 -2277 main phone j 907-341 -2270 tax | ww w .aarp.org
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health treatments, make funeral arrangements, and direct what is to be done with the person’s 
body or body parts after death. The use of euthanasia is not allowed under HB197.

Five Wishes lets your family and doctors know:
« Who you want to make health care decisions for you when you can’t make them.
<> The kind of medical treatment you want or don’t want.
<■ The level of comfort you want.
<> How you want people to treat you.
<- What you want your loved ones to know.

Liz Lucas, AARP State President praised Representative Hudson and all co-sponsors of the 
bill. “I was pleased to learn how easy it is to complete the document. Individuals would not 
have to contact an attorney or even a notary. It certainly empowers individuals in making their 
own decisions,” said Lucas. Two witnesses would be required to sign the completed 
document. “AARP Alaska is very supportive of HB197,” said Lucas.

“Alaskans have always wanted a say in how their lives are run,” said Rep. Hudson. “The Five 
Wishes model gives control to the individual and makes it easier for family members and 
loved ones.”

For a complete version of HB197, call the AARP Alaska Information in Anchorage at 272- 
1444 or toll free within Alaska at (888) 805-1540, or go to
http://www.legis.state.ah.us/basis/startasp and enter HB197 at the “Bill Root” prompt.

-30-

http://www.legis.state.ah.us/basis/startasp


Anchorage Daily News | Alaskans want more of a say over their final days wysiwyg://8/http://www.adn.com/tront/v-pnnter/sior>/7549()'p-S05U9:j.r.

adn.CQ in
Anchorage Daily News
Miet»rvc3iis> want more of a say  over their final days
Legislation in House would change state's law to allow simpler approach
By Lisa Demer 
Anchorage Daily News 
( Published: January 25 , 2 0 0 2 )
If you knew you were going to die soon, what would your last wishes be?
Maybe you'd like your old dog by your side. Or ice cream for lunch every day. Or your children to know 
you're sorry for a long-ago wrong.
If you’re like most people, you want to die at home with family members and friends. But people usually end 
up in a hospital or nursing home cared for by strangers, according to Aging with Dignity, a national 
organization that advocates for the elderly.
Alaska is among 15 states where narrow laws crimp efforts by people to spell out their last wishes, said Jim 
Towey, the Washington, D.C., based-president and founder of Aging with Dignity.
That would change under a bill before the Legislature. House Bill 197, sponsored by Rep. Bill Hudson, 
R-Juneau, would retool Alaska law on health care decision-making and other matters that arise at the end of 
life.
The idea is to help people spell out their wishes now so that later, if they can't walk to the fridge or even 
speak, their family, friends and medical providers know what they want.
Alaska already has laws for setting up living wills and appointing someone to make health care decisions 
through a power of attorney. When the bill was aired last year, some legislators questioned whether Alaska 
needs a new law.
Advocates say it does. Existing laws include legal forms that people feel bound to use even when there are 
good alternatives, including an approach known as Five Wishes, which is gaining popularity.
"People are concerned if they go beyond the statutory form, it would cause problems if there was any 
dispute," said Beth Chapman, a Juneau attorney who works in estate planning. "They want to be more 
detailed about their wishes."
Under the legislation, people could more easily write their own tailored last wishes, advocates said. Their 
wishes would, in effect, get a state stamp of validity whether a lawyer wrote the document or the person 
scrawled something himself or herself on the back of a paper bag, Towey said.
In Alaska, hospice organizations, AARP, the Juneau End of Life Task Force, the state Commission on Aging, 
and the statewide Senior Advocacy Coalition have supported changing the law to allow the Five Wishes 
approach. That trademark system, designed by Aging with Dignity, uses simple language and covers 
emotional and spiritual needs as well as health care.
"People in America treat dying like a medical moment. The discussion is all about feeding tubes and 
respirators. It leaves family members guessing and feeling guilty," said Towey, who once worked in a Mother 
Teresa home for the dying and was her lawyer for a dozen years.
An American Bar Association analysis found that Five Wishes is valid in 35 states. But the rest, including 
Alaska, either direct people to use specific forms or require that someone preparing a health care directive
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be read a warning first.
Besides living wills, people should delegate a trusted health care agent to make decisions, said Charles 
Sabatino of Washington, D.C., assistant director of the American Bar Association Commission on Legal 
Problems of the Elderly. There are too many medical scenarios to anticipate them all, he said.

But Alaska law governing how to do that through a health care power of attorney is rigid, he said.
The latest version of the Alaska bill doesn't mention Five Wishes specifically but would allow it under an 
"other wishes" section for people who write their own instructions from scratch or just want to add a few 
extra thoughts, said Melanie Lesh, a legislative aide to Hudson.
States that allow Five Wishes typically don't name it. Their laws let people choose what form to use or write 
their own if they want, Sabatino said.
"Five Wishes is a great form. It ought to be clearly valid in every state. It isn't the end all and be all for 
everybody," Sabatino said.
The Five Wishes approach includes:
Whom you want to make medical decisions for you.
The type of medical treatment you want, or don't want, through a living will.

How comfortable you want to be in terms of pain medicine, bathing and comfort measures like oil massages.

How you want people to treat you, including who should be around.
Your last thoughts for your family and friends.
Sabatino said he found Five Wishes valuable in unexpected ways when his mother died about six months 
ago. At her eulogy, he read aloud her fifth wish, in which she asked for forgiveness and said she forgave the 
hurts against her.
"It's kind of a closure wish and a blessing on her friends," he said.
The effort to change Alaska law began after a Bill Moyers public television series on dying that aired in fall
2000. Afterward, some Juneau residents formed an End of Life Task Force that decided to push for Five 
Wishes in Alaska, said Sioux Plummer, its chairwoman. She was a former aide to Hudson, and he agreed to 
carry the bill.
"They can be pretty much in control of their lives at the end," if the details are spelled out ahead of time, 
said Plummer, whose husband died of lung cancer three years ago.

Some Alaska advocates have been using Five Wishes for years, even though they are unsure whether it 
would hold up if tested.

Brenda Brown, a retired nurse who volunteers with families through an interfaith program, stumbled on the 
approach in Florida when her father-in-law became ill with a brain tumor in 1998. She used it to help him
talk about whom he wanted to visit him at the end.
She takes a copy or two of Five Wishes when she gives workshops on living wills.
"The desire, I have heard from man after man after man, is I got to die at home because I've got a dog
there, my big old dog,'" Brown said.

Others say they want "spiritual privacy." They may be religious but still not want their priest or pastor or 
rabbi to come by.

One woman wanted to die on her sofa, where she had a view of her hanging baskets, Brown said.
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The conversations are so moving, she said, they should be taped to preserve as special treasures.
Reporter Lisa Demer can be reached at ldemer@adn.com and 907 257-4390.

Brenda Brown, A Retired Nurse, Helps People Address End-of-life Issues And Plan Living Wills. She 
Advocates For Legislation Allowing More Detailed Documents.
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Advance D irectives:
L iv in g  W i l l s ,  D u r a b l e  P o w e r  o f  A t t o r n e y  a n d  
S u r r o g a t e  C o n s e n t

lima Jones—an 88- 
year-old woman with 

lymphoma and 
diabetes—had 

undergone a difficult 
course of surgery and 
radiation that left her 

unable to swallow. 
Because she was still 

quite delirious, she 
could not communi­

cate except for 
spontaneous moans in 
response to discomfort 

with her tubes. Ms. 
Jones had filled out a 
boilerplate advance 

directive form, but the 
form's vague language 

left her doctor 
wondering about her 
true wishes. Because 

the one-page form did 
not include naming a 

health care proxy, Ms. 
Jones also had 

authorized no one to 
make treatment 

decisions on her 
behalf. Given that and 
the poor prognosis for 
recovery, her doctor 
felt he should be the 
one to determine the 

course o f her treat­
ment. The scenario 

might have been 
different had advance 

care planning beer an 
integral part o f Ms. 
Jones' experience.
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As the powers of health care technology have advanced, so has the average age of 
death for Americans. More people are dying of slow, chronic illnesses, which often 
lead to a loss of competence and the ability to make decisions. Completing an 
advance directive—a statement, usually in writing, that delineates an individual’s 
preferences and values for end-of-life care in advance of the time when he or she is 
no longer able to communicate such preferences—can help to ensure that end-of-life 
care wishes are followed, even when the individual can no longer directly participate in 
treatment decisions. (In theory, decision- about medical treatment generally should 
follow patient choice, as long as the patient remains competent and able to express 
preferences.)
The term advance directive also covers oral statements made to family or doctors 
regarding treatment decisions. Although all such communication is valuable, spoken 
statements usually will not carry the same legal force as written statements, and can 
be left open to interpretation.
Generally, advance directives take one of two forms. The first, called a living will or 
health care directive, is a written statement that typically includes a conditional 
statement about dying and expresses a person's general willingness to accept life- 
sustaining treatments or, conversely, to die without use of artificial intervention. The 
second, known as a proxy designation, involves delegation of decision-making 
authority to another individual. (Terminology can vary from state to state. For 
example, Florida uses the term, "surrogate," and Michigan uses "patient advocate.") 
Naming as one's health care agent a trusted family member or friend with whom one 
has discussed end-of-life issues and values is an important step in ensuring that 
treatment preferences will be followed. The designation is also referred to as a 
durable power of attorney—durable in that the authority of the agent continues, even 
after the principal becomes incompetent. Ideally, living will-style treatment instruc­
tions and designation of a proxy both are included in a written advance directive.
Even in the absence of advance directives, health care providers often involve 
families and friends in decisions affecting the treatment of a patient who is unable to 
make them independently. Some states have statutory provisions outlining a hierar­
chy of decision-makers, or surrogates (e.g., spouse, adult child, parent), in the event a 
patient becomes incapacitated and has not indicated a preference for a proxy.
Families and friends may disagree about the most appropriate course of treatment for 
the patient, or may be reluctant to speak up in defense of the patient’s stated desire to 
avoid or continue heroic treatment, thereby leaving the decisions to physicians by
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default. In other cases, a judge may appoint a guardian to authorize someone (who may or may 
not be a family member) to intervene in the process. Thus, the naming of a health care proxy 
helps to ensure that a patient’s wishes are followed and helps to avoid disagreement and 
costly legal proceedings. Also, if an individual who completes a living will fails to share 
that information with his or her family and physician, or if the document is not readily 
accessible at the time important treatment decisions are being made, it may not have the 
opportunity to ‘speak’ on his or her behalf.

A r e  l iv in g  w i l l s  e n f o r c e a b l e  w i t h o u t  
d e s i g n a t i o n  o f  a  h e a l t h  c a r e  p r o x y ?

Yes, althougn the appointment of a proxy usually is more effective than the exclusive 
reliance on a living will. The real question when discussing cessation of life-prolonging 
treatment is not whether but when treatment should stop. That question is not addressed 
adequately in most living wills, leaving family, friends and physicians to sort out what the 
dying person would have wanted.
The standard forms used by most states do not encompass the wide range of possible 
scenarios in which a patient can be involved; nor would it be realistic to try to do so. 
Appointment of a health care agent can help to address such deficiencies, especially 
when it is unclear who will act as the patient's proxy, should that become necessary. If, 
for example, a person is divorced with several adult children or, perhaps, has no family 
still living, appointment of a proxy can reduce confusion and arguments at a later date. It 
remains crucial, however, that the individual and the designated proxy discuss prefer­
ences and values as they relate to health care before a medical crisis arrives.

D o e s  y o u r  s t a t e  r e c o g n i z e  a d v a n c e  
d i r e c t i v e s ?

Yes. All str*°s recognize living wills and proxies, although the provisions of the various 
laws differ s,g. lificantly. There are two accessible sources to obtain information about 
these state laws. First, state Medicaid offices have written descriptions of their own state's 
laws regarding advance directives as mandated by the federal Patient Self-Determination 
Act (Omnibus Budget Reconciliation Act of 1990, P.L. 101-508, §§ 4206 and 4751). Sec­
ond, the nonprofit organization, Choice in Dying, maintains a database on its web site of 
advance directives from each state.
More specifically, all but three states—Massachusetts, Michigan and New York— have 
laws authorizing living wills (see figure 12), although laws in those three jurisdictions allow 
for instructions to be included within the appointments of health care agents. As with living 
will instructions, all states have durable power of attorney statutes, although Alaska does not 
allow the agent to authorize termination of life-sustaining procedures.
In addition, most states have family consent or surrogate consent laws to address who 
makes health care decisions in the absence of an advance directive. Thirty-four states 
have statutes governing family consent or surrogate consent. In New York, the law per­
tains only to do-not-resuscitate orders.
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Figure 12.
States with Living Wills, Appointment of Health Care Agents and Surrogate Consent

Laws

Suut with Icfitltuon that aulbonici living wills, disable po»rr of suoniey aod surrojate rurucot (AL.AZ. AR. CO. CT. DE. DC. FL GA. ID. IL. IN. IA. K\. LA. ME. MD. MS. MT. NV. NM. NC. ND. OH. OR. SC JD.TX L*T. VA.WA. WV. WYlI I Slates with lefitlaiion lhal aulhonxei livmy wills and ibe appointment of a tscalih cart ifeat. bu nol surrofaic1—1 consent {AK. CA. HI. KS. MS. MO. NE. NH NJ. OK. PA. Rl. TN. VT. W|»HH States with kj illation that autbonzei only the appointment of • health care af enl. but not living w ills or surro/aiecoment (MA. Ml. NY |NY has Surrogate Coo sent but for DNR only |)
Source: ABA Commission on Legal Problems of the Elderly, 1997.

A r e  t h e  e x i s t i n g  a d v a n c e  d i r e c t i v e  l a w s  
e f f e c t i v e ?

An advance directive is most helpful to assist individuals to begin thinking about alterna­
tives for treatment at the end of life. It makes them consider important religious, familial 
and financial considerations that inevitably will affect treatment and care decisions. And, 
given that all states recognize the documents, completing one is an important step in 
ensuring that a patient's preferences for treatment are followed.
However, there are several deficiencies surrounding advance directives. First, only one 
of five adults has completed a living will at the time of death. Second, many states use 
living will forms that contain vague language— "heroic measures," for example, and 
“terminally ill,” neither of which can be defined with any precision and both of which 
require a subjective determination. Third, most states have separate laws for living wills, 
durable power of attorney and surrogate consent. That piecemeal process has led to 
different definitions of witnessing requirements and terminal illness, as well as different 
reciprocity requirements between states. Such disparities have caused confusion among 
the public. Fourth, controversy persists about whether special conditions should be 
required for the discontinuation of artificially supplied nutrition and hydration. Finally, 
soma states do not address reciprocity of patient advance directives across state lines.
For example, if an elderly patient moves to another state to be cared for by an adult child, 
the living will might not be legally valid if the new state does not recognize documents 
drafted elsewhere.
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H o w  c o u l d  l e g i s l a t o r s  i m p r o v e  e x i s t i n g  
d e f i c i e n c i e s  a n d  e n s u r e  t h a t  p a t i e n t s ’ 
t r e a t m e n t  p r e f e r e n c e s  a r e  c a r r i e d  o u t ?

1. Reduce inefficiency by combining various right-to-die statutes into one 
comprehensive act.

Living wills seem likely to be more 
effective if they include designation of 
a proxy. Thus, all state advance 
directive forms should be modified to 
provide for both proxy designation and 
treatment preferences. Having two 
separate forms—one for treatment 
preferences and one for appointment 
of a health care proxy—seems ineffi­
cient. States cculd make standard a 
single form that acts as both a living 
will and a health care proxy designa­
tion (although any patient can choose 
to complete only one or the other).
Thirteen states have merged their 
statutes into a combined advance 
directive law (see figure 13) that covers 

at least living wills and durable power of attorney and, in most cases, surrogate consent 
in the absence of an advance directive. Of the 13, four—Alabama, Delaware, Maine 
and New Mexico—use the Uniform Health Care Decisions Act as a model.
The act—a revised model act created in 1993 by the National Conference of Commis­
sioners on Uniform State Laws to rectify the conflicts among the different state statutes—

combines living wills, durable power 
of attorney and surrogate consent in 
the absence of an advance directive; 
allows for instructions to be either 
written or oral; and does not require 
that the document be witnessed. It 
also includes an optional form for the 
advance directive. It is significantly 
simpler and more comprehensive 
than most state statutes and therefore 
serves as a good model.
States that have more recently 
enacted comprehensive laws have 
addressed the issues of family 
consent and nontraditional family and 
guardian consent. The laws all create 
a list of permissible surrogates, in order

Figure 14.
States that Allow Close Friends as 

Surrogates

Arizona Maryland
Colorado New Mexico
Delaware New York
Florida North Dakota
Illinois Oregon
Maine West Virginia

Source: ABA Commission on Legal 
Problems of the Elderly, 1998.

Figure 13.
States with Combined Advance 

Directive Statutes
Alabama
Arizona
Connecticut
Delaware
Florida
Kentucky
Maine

Maryland 
New Jersey* 
New Mexico 
Oklahoma* 
Oregon 
Virginia

•Does not include surrogate consent.
Source: ABA Commission on Legal 
Problems of the Elderly, 1997.
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. of priority. About a fourth of state surrogate consent laws include a "close friend" in 
the list of permissible surrogates (see figure 14) and Arizona now includes a "patient's 
domestic partner.”

2. Ensure flexibility to allow patients to modify their living wills to become more 
specific as conditions worsen.

The standard forms used by many states do not include any reference for specific 
treatment preferences in various contexts. Rather, the language used by the boilerplate 
forms is often vague and inapplicable to many medical problems. Ideally, advance 
directives should be modified to allow for flexibility as a patient's needs change. 
Written preferences should address new issues and become more specific as a disease 
progresses and worsens.

3. Emphasize the importance of 
patients’ rights and understanding.
Ideally, advance directive forms 
should be part of a larger process 
known as "advance care planning," 
in which a patient’s values and 
wishes are updated repeatedly over 
time. Additionally, patients must 
understand what the forms actually 
entail. It is not enough for a lawyer 
or physician simply to ask a patient 
to check a box and sign on the 
dotted line.
The focus needs to be on the 
communication and dialogue 
surrounding the act of filling out a 
state-based form. Use of a values 
questionnaire, with questions such 
as the ones in Figure 15, can 
facilitate that process.
The Florida Commission on Aging 
with Dignity created another model to help individuals make decisions about end-of- 
life care. Specifically, the Commission developed a form entitled Five Wishes which 
lists five questions to facilitate end-of-life discussions and decision making. The 
questions address: 1) the kind of medical treatment you want or do not want; 2) how 
comfortable you want to be; 3) how you want people to treat you; 4) what you want 
loved ones to know; and 5) which person you want to make health care decisions for 
you when you can not make them.
Legislators could allow these types of questions to be appended to the state's form, 
thereby reducing the possibility that advance directives will substitute for discussion 
within families and between health care professionals and patients. Perhaps including 
advance care planning as a part of health professional education curricula also would 
help to emphasize its importance.

Figure 15.
Examples of Values Questions

1. What do you value most about your life?
2. Do you think life should be preserved for as long as possible? Why or why not?
3. Can you think of any possible scenarios in which you might feel differently about the above question?
4. Do your religious beliefs affect the way you feel about death?
5. Should financial considerations be important when making decisions about medical care?
6. Have you talked with friends and family about these issues?
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4. Recognize other states’ advance directives.

Advance directives written in one state often are of uncertain force in others, which 
means that, if a person lives in one state and receives medical care in another, 
portability can be a problem. Advance directive laws should allow for use of other 
state and nationally recognized forms, thereby assuring a higher likelihood that a 
person’s preferences will be followed. States can be too restrictive by requiring that 
certain forms be used, thus creating a problem with reciprocity.

5. Address do-not-resuscitate orders for emergency medical services.

Figure 16.
States with Emergency Medical Service

Do-Not-Resuscitate Laws

Alaska Kansas Pennsylvania
Arizona Kentucky Rhode Island
Arkansas Maryland South Carolina
California Michigan Tennessee
Colorado Montana Texas
Connecticut Nevada Utah
Florida New Hampshire Virginia
Georgia New Jersey Washington
Hawaii New Mexico West Virginia
Idaho New York Wisconsin
Illinois Oklahoma Wyoming
Source: ABA Commission on Legal Problems of
the Elderly, January 1998.

A state law on advance 
directives cannot be consid­
ered complete without 
guidelines for emergency 
medical service (EMS) 
technicians. Keeping ad­
vance directive forms in 
patients' medical records is 
effectivt for clinical settings. 
But what of patients who 
receive home health care? 
How can they let their 
preferences be known should 
they need emergency treat­
ment? It is customary 
medical practice to perform 
cardiopulmonary resuscita­
tion (CPR) on anyone found to 
be in cardiac arrest—even 
though that action may not 
coincide with the wishes of 
all patients.

Thirty-three states have responded to the dilemma (see figure 16) by developing protocols 
to assist EMS technicians in withholding CPR in appropriate cases, thereby expanding the 
practical application of advance directives as a whole. Some states issue bracelets 
indicating a person's wish not to be resuscitated should he or she be found unconscious 
by EMS personnel. Others recommend to patients that they place the do-not-resuscitate 
form in a prominent place, so it will be obvious to anyone entering the home. States 
with laws addressing a variety ot situations give their residents the greatest chance that 
their wishes will be followed.

6. Experiment with different strategies to make advance directives more accessible.

To inform the public of advance directives, some states are beginning to test varied 
approaches. For example, a handful of states—Alaska, Illinois, Minnesota, Missouri, 
South Dakota and Texas—allow for display of advance directives on drivers' licenses 
and identification cards. A few, such as California and Ohio, have even established 
state repositories and registries for advance directives.
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A l a s k a  l a w  s h o u l d  p e r m i t  

e n d - o f - l i f e  c a r e  g u i d e

□yone who has seen a loved one die a painful, lin­
gering death can appreciate what Juneau State 

\ Rep. Bill Hudson is asking the Legislature to do. 
His bill to let Alaskans use the Five Wishes approach 
to direct their end-of-life medical care deserves 
-speedy passage. .... .. . .  ... ;.Five Wishes is ' -‘-a oruictand easy Five Wishes I S  a quick ■ way.to declare in

and easy way to declare advance what, .  ̂ you want, shouldin advance what you y0U become un- 
want, should you become• • able to make ̂ , your own medical. unable to make your own decisions. Using 

medical decisions. the Five wishes___________________  form, you list the” I ”7 person you wantto handle your medical decisions. You write a living will to guide those medical decisions. You describe what you want by way of treatment for pain, having visitors, and notifying other people about your condi­tion. You write down how you wish to be remembered should you die.
It’s a simple process for people who want to use it. "No need for a lawyer. No need to visit a notary public. Just have the completed form signed by-two witness-

Vs. ' ~*; This quick and easy procedure does not permit someone to request assisted suicide or euthanasia. Sep. Hudson’s bill explicitly bars those possibilities.— With that limitation, the bill avoids the most emo­tional and contentious part of the debate over end-of- life issues. Rep. Hudson’s measure is a noncontrover- Sial way to help Alaskans face life-threatening health '.crises with dignity and respect.The Five Wishes Web site is www.agingwithdigni- ly.org/5wishes.html. To read Rep. Hudson’s bill, visit 
www.legis.state.ak.us/basis/start.asp and enter UB197 in the box labeled “Bill Root.” . - -

http://www.legis.state.ak.us/basis/start.asp
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M' m 4 2002

Honorable Norman Rokeberg, Chair 
House Judiciary Committee 
Alaska Capitol Room 118 (MS 3100)
Juneau, AK 99801-1182 RE: HB 197 (Hudson)-Support

Dear Chair Rokeberg:

On behalf of the 112,000 members of AARP in Alaska, we urge you and your colleagues on the 
House Judiciary Committee to support HB 197, authored by Representative Bill Hudson and 
cosponsored by Representatives Beth Kerttula, Harry Crawford, and Ken Lancaster.

AARP believes that states should provide a comprehensive approach to health care decision 
making, such as that contained in the Uniform Health Care Decisions Act designed by the 
National Conference of Commissioners on Uniformed State Laws. Competent adults should be 
allowed and encouraged to communicate their medical treatment wishes and/or appoint a 
surrogate to make the treatment decisions for them in the event of their incapacity.

Representative Hudson’s HB 197 will enable Alaskans to take advantage of the user-friendly 
“Five Wishes” document to communicate their desires.

AARP recommends an “AYE” vote on HB 197.

Should you have any questions about our position, please feel free to contact Marie Darlin (586- 
3637), Coordinator of the AARP Capitol City Task Force; Patrick Luby (907-762-3314), AARP 
Legislative Representative; or me (907-245-5259).

Thank you for your consideration.

Sincerely,

iSjfetr£vs>- 

Marguerite Stetson
Executive Council Member for Advocacy

cc: Representative Ogan
Representative Coghill 
Representative James 
Representative Meyer 
Representative Beikowitz 
Representative Kookesh

Representative Hudson
Representative Kerttula
Representative Crawford
Representative Lancaster
Marie Darlin, AARP Capitol City Task Force
Pat Luby, AARP Legislative Representative

Alaska State Office | 3601 MC" Street, Sulto 1420 | Anchorage, AK 99503 | Phone: 907-341-2277 | Fax:907-341-2270 | www.aarp.org

http://www.aarp.org
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INTERNET AOORESS: 
acoaQadm in.state.ak.us

P.O. BOX 110209 
JUNEAU, AK 99811-0209 

(907) 465-3250 
FAX: 465-4716

A la sk a  C o m m is s io n  o n  A g in gO O

RESOLUTION 01-07

In support o f HB 197 - An Act relating to directives fo r  personal health care services
and fo r  medical treatment.

Whereas, HB 197 will assist Alaskans to thoughtfully state their intent regarding the kind of 
medical, personal, emotional, and spiritual care they wish to receive in the last stages of their 
lives if they are no longer able to express their wishes, and

Whereas HB 197 provides a clear and helpful format to guide an individual in defining their 
wishes in this regard, and sharing that information with their loved ones, and

Whereas HB 197 draws upon the experience of thirty-six other states that have adopted this 
format,

Now therefore the Alaska Commission on Aging urges the 22nd Alaska Legislature to pass HB 
197.

Adopted this 10th day of April 2001.
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Apr 17, 2001

H B  1 9 7 - H E A L T H  C A R E  S E R V I C E S  D I R E C T I V E S

C H A I R  D Y S O N  a n n o u n c e d  t h a t  t h e  f i r s t  o r d e r  o f  b u s i n e s s  w o u l d  b e  

H O U S E  B I L L  N O .  1 9 7 ,  " A n  A c t  r e l a t i n g  t o  d i r e c t i v e s  f c r  p e r s o n a l  

h e a l t h  c a r e  s e r v i c e s  a n d  f o r  m e d i c a l  t r e a t m e n t . "

N u m b e r  0 0 1 9

M E L A N I E  L E S H ,  S t a f f  t o  R e p r e s e n t a t i v e  B i l l  H u d s o n ,  A l a s k a  S t a t e  

L e g i s l a t u r e ,  c a m e  f o r t h  o n  b e h a l f  o f  t h e  s p o n s o r  o f  H B  1 9 7 .  S h e  

r e a d  t o  t h e  c o m m i t t e e  a  s t a t e m e n t  w r i t t e n  b y  R e p r e s e n t a t i v e  

H u d s o n :

I  w a s  a s k e d  t o  s u p p o r t  t h i s  l e g i s l a t i o n  b y  p e o p l e  I  

r e s p e c t  a n d  w h o  h a v e  l o n g  p r o v e d  w o r t h y  o f  

r e p r e s e n t i n g  g o o d  c a u s e s . T h i s  c a u s e  I  f i n d  t o  b e  

v e r y  c i v i l i z e d  a n d  h u m a n i t a r i a n .  Y o u  w i l l  h e a r

t e s t i m o n y  f r o m  s e v e r a l  p e r s o n s  i n  a g e n c i e s  t h a t  w i s h  

t o  e n a b l e  o t h e r s  t o  g i v e  a  v o i c e  t o  o t h e r s  w h o  c a n  n o  

l o n g e r  o f f e r  t h e i r  o w n  t h r o u g h  t h e  p r e p a r a t i o n  o f  a

l i s t  o f  t h e i r  w i s h e s  f o r  t h e i r  f i n a l  d a y s .  T h i s  b i l l

e x p a n d s  t h e  o p t i o n s  f o r  p e o p l e  w h o  w a n t  t o  p r e p a r e

t h e m s e l v e s  f o r  w h e n  t h e y  c a n  n o  l o n g e r  s p e a k  o r  a c t  o n  

t h e i r  o w n  b e h a l f .  T h e s e  e x p a n d e d  d i r e c t i v e s  d o  n o t  

i n t e r f e r e  w i t h  t h e  c u r r e n t  s t a t u t e s  c o n c e r n i n g  l i v i n g  

w i l l s  a n d  " d o  n o t  r e s u s c i t a t e "  o r d e r s .  T h e y  s i m p l y  

p r o v i d e  f o r  a  f o r m  t o  b e  c i r c u l a t e d  w i t h  w h i c h  t h e

p a t i e n t [ s ]  c a n  d e t e r m i n e  w h a t  t h e y  w i l l  n e e d  i n

r e s p e c t  t o  t h e i r  c o m f o r t s  -  e m o t i o n a l ,  s p i r i t u a l ,  a n d

p h y s i c a l .  T h i s  b i l l  w i l l  e n a b l e  a g e n c i e s  t h a t  a s s i s t

t e r m i n a l l y  i l l  p a t i e n t s  b y  p r o v i d i n g  a  d o c u m e n t

c o n t a i n e d  i n  t h e  b i l l  t h a t  s p e l l s  o u t  c h o i c e s  f o r  t h e m  

t o  c o n s i d e r  w i t h  t h e i r  f a m i l y  a n d  t h e i r  l o v e d  o n e s .

I t  i s  h o p e  t h a t  t h i s  d o c u m e n t  w i l l  c o n t i n u e  t o  g a i n  

a t t e n t i o n ,  a s  i t  h a s  i n  3 7  o t h e r  s t a t e s ,  a n d  b r o a c h  a

s u b j e c t  t h a t  i s  u n c o m f o r t a b l e  f o r  m o s t  o f  u s ,  b u t

n e c e s s a r y  f o r  a l l  o f  u s .

C H A I R  D Y S O N  a s k e d  w h a t  k e e p s  p e o p l e  f r o m  d o i n g  t h i s  n o w .

M S . L E S H  r e s p o n d e d  t h a t  s h e  w o u l d  r a t h e r  s o m e b o d y  e l s e  s p o k e  t o  

t h a t .  S h e  s a i d  t h e r e  a r e  l i m i t e d  a l l o w a n c e s  i n  s t a t u t e s  n o w

t h a t  p r o v i d e  f o r  l i v i n g  w i l l s ,  b u t  n o t h i n g  s e t s  f o r t h  a  f o r m

p r o v i d i n g  c h o i c e s  a n d  o p t i o n s .

N u m b e r  0 3 0 0

S I O U X  P L U M M E R , J u n e a u  E n d  o f  L i f e  T a s k  F o r c e ,  c a m e  f o r t h  a n d  

s t a t e d  t h a t  [ H B  1 9 7 ]  i s  e a s i l y  a  p i e c e  o f  l e g i s l a t i o n  t h a t  c a n  

b e  s u p p o r t e d  b y  a  v a r i e t y  o f  p e o p l e  i n  [ A l a s k a ] . S h e  e x p l a i n e d  

t h a t  t h i s  e n a b l e s  t h e  l e g i s l a t u r e  t o  a i d  A l a s k a n s  i n  h a v i n g  m o r e  

c l e a r  a n d  d e f i n e d  c h o i c e s  i n  h o w  t h e y  w a n t  t h e  e n d  o f  t h e i r  

l i v e s  t o  b e .  S h e  s a i d  3 5  o t h e r  s t a t e s  h a v e  l a w s  t h a t  h a v e  a  

s i m i l a r  c o n c e p t .  T h i s  i s  b a s e d  o n  t h e  F i v e  W i s h e s ,  a  d o c u m e n t  

o f  a  f e w  p a g e s  o f  s t a t e m e n t s  t h a t  t a l k s  a b o u t  w h a t  a  p e r s o n  

m i g h t  w a n t  t o  t h i n k  a b o u t  a n d  w a n t  t h e  f a m i l y  o r  d o c t o r  t o  k n o w  

w h e n  h e  o r  s h e  i s  t e r m i n a l l y  i l l .  S h e  s t a t e d  t h a t  F i v e  W i s h e s
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w a s  c r e a t e d  b y  a n  o r g a n i z a t i o n  o u t  o f  F l o r i d a  c a l l e d  A g i n g  W i t h  

D i g n i t y .  T h e  g e n t l e m a n  w h o  f o r m e d  t h e  F i v e  W i s h e s  w o r k e d  w i t h  

M o t h e r  T h e r e s a  f o r  s e v e r a l  y e a r s .  S h e  a d d e d  t h a t  t h e  i n t e n t  o f  

H B  1 9 7  i s  g o o d  p u b l i c  p o l i c y .

C H A I R  D Y S O N  a s k e d  w h y  t h i s  n e e d s  t o  b e  i n  l a w .

M S .  P L U M M E R  r e s p o n d e d  t h a t  t o  h e r  u n d e r s t a n d i n g  t h i s  i m p r o v e s  

a n d  e x p a n d s  e x i s t i n g  s t a t e  s t a t u t e s  s o  i t  i s  c l e a r e r  a s  t o  w h a t  

t h e  c h o i c e s  a r e .  T h i s  a i d s  s o m e o n e  i n  t h i n k i n g  a b o u t  t h e s e

t h i n g s  a n d  l e g a l l y  e n a b l e s  h i m  o r  h e r  t o  d o  i t .

C H A I R  D Y S O N  s t a t e d  t h a t  t h e  v a l u e  o f  l a w  i s  n o t  t o  a i d  p e o p l e  i n  

t h i n k i n g .  H e  a s k e d  w h o  w o u l d  g o  t o  j a i l  i f  s o m e o n e  w e r e  t o  f i l l  

t h i s  o u t  a n d  i t  w a s  n o t  f o l l o w e d  t h r o u g h .

M S .  P L U M M E R  a n s w e r e d  t h a t  s h e  d o e s  n o t  k n o w  o f  a n y  l a n g u a g e  i n

t h i s  l a w  o r  t h e  n e w  p r o p o s e d  l a w  t h a t  w o u l d  s a y  t h a t  i f  i t

w e r e n ' t  f o l l o w e d ,  s o m e b o d y  w o u l d  g o  t o  [ j a i l ] .

C H A I R  D Y S O N  a s k e d  w h y  t h i s  s h o u l d  oe p u t  i n  l a w ,  t h e n .

M S .  P L U M M E R  r e p l i e d  t h a t  s h e  t h i n k s  t h e  D e p a r t m e n t  o f  H e a l t h  £c 

S o c i a l  S e r v i c e s  o r  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  m i g h t  h a v e  

s o m e  s u g g e s t i o n s  t h a t  i t  m e r e l y  b e  i n  r e g u l a t i o n .

C H A I R  D Y S O N  a s k e d  w h y  t h e  s t a t e  n e e d s  t o  b e  i n v o l v e d  i n  t h i s .

M S .  P L U M M E R  r e m a r k e d  t h a t  s h e  w a s  h o p i n g  s o m e o n e  f r o m  A g i n g  W i t h  

D i g n i t y  c o u l d  t a l k  a b o u t  w h a t  o t h e r  s t a t e s  h a v e  d o n e  a n d  w h y  

t h i s  w a s  p u t  i t  i n t o  l a w .  S h e  a d d e d  t h a t  s h e  w a n t s  t o  u r g e  [ t h e

l e g i s l a t u r e ]  t o  u n d e r s t a n d  a n d  s u p p o r t  t h e  c o n c e p t  a n d  t h e

i n t e n t  o f  [ H B  1 9 7 ] .

N u m b e r  0 5 7 3

R E P R E S E N T A T I V E  S T E V E N S  s t a t e d  t h a t  h e  t h i n k s  C h a i r  D y s o n  i s

g e t t i n g  a t  a  g o o d  p o i n t .  H e  s a i d  h e  h a d  j u s t  r e c e i v e d  f r o m  h i s

m o t h e r  a  p o w e r  o f  a t t o r n e y  a n d  a  l i v i n g  w i l l  a n d  w o u l d  l i k e  t o  

k n o w  w h a t  [ t h e  p r o p o s e d  l e g i s l a t i o n ]  w o u l d  d o  t h a t  t h e  p o w e r  o f  

a t t o r n e y  a n d  t h e  l i v i n g  w i l l  d o  n o t  d o .

M S .  P L U M M E R  s t a t e d  t h a t  s h e  b e l i e v e s  t h i s  l a n g u a g e  j u s t  e x p a n d s  

o n  w h a t  a l r e a d y  e x i s t s  a n d  g i v e s  a  g r e a t e r  c l a r i t y  t o  w h a t  a  

l i v i n g  w i l l  c o u l d  i n c l u d e .

R E P R E S E N T A T I V E  S T E V E N S  a s k e d  i f  t h e r e  i s  a  c o n t r a d i c t i o n  a m o n g  

t h e  l i v i n g  w i l l ,  t h e  p o w e r  o f  a t t o r n e y ,  a n d  t h i s  [ p r o p o s e d ]  

f o r m .  H e  a s k e d  w h a t  l e g a l l y  w o u l d  t a k e  p r e c e d e n c e .

N u m b e r  0 6 7 1

J A N E  D E M M E R T , E x e c u t i v e  D i r e c t o r ,  A l a s k a  C o m m i s s i o n  o n  A g i n g ,

D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  c a m e  f o r t h  a n d  s t a t e d ,  i n  r e s p o n s e  

t o  R e p r e s e n t a t i v e  S t e v e n s '  q u e s t i o n s ,  t h a t  i t  m i g h t  b e  h e l p f u l

t o  t a k e  a  l o o k  a t  s o m e  o f  t h e  s t a t e m e n t s  t h a t  b e g i n  o n  p a g e  1 3

o f  t h e  b i l l .  S h e  s a i d :

I ' l l  j u s t  s p e a k  f o r  m y s e l f  a s  a n  i n d i v i d u a l .

A c k n o w l e d g i n g  c h a t  I  w i l l  d i e  i s  a  h a r d  t h i n g  t o  c o m e  

t o  g r i p s  w i t h ;  i t ' s  e v e n  h a r d e r  t o  t h i n k  a b o u t  h o w  

t o  t h e  e x t e n t  t h a t  i t  c o u l d  h a p p e n  -  I  w o u l d  l i k e  t o  

b e  c a r e d  f o r  a n d  t r e a t e d  w h e n  I  c a n  n o  l o n g e r ,  t h r o u g h  

a  d i s c u s s i o n  l i k e  t h i s ,  t e l l  p e o p l e  w h a t  I ' m  s e e k i n g .

O n e  o f  t h e  s t e p s  t h a t  t h i s  t a k e s  i s  t o  -  b a s e d  o n  t h e
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e x p e r i e n c e  o f  p e o p l e  i n  m a n y  d i f f e r e n t  s e t t i n g s  n o w  -  

p o s e  s o m e  s t a t e m e n t s  h e r e  t h a t  w o u l d  h e l p  m e  . . .  t o  

a n t i c i p a t e  t h e  k i n d s  o f  c i r c u m s t a n c e s  t h a t  I  w o u l d  

e x p e r i e n c e .  A n d  t h e n  t o ,  b a s e d  o n  t h a t ,  s a y ,  " A n d  

h e r e ' s  h o w  I ' d  l i k e  y o u  t o  s u p p o r t  m e  a s  I ' m  g o i n g  
t h r o u g h  t h e s e  l a s t  s t a g e s  o f  m y  l i f e . "

C H A I R  D Y S O N  a s k e d  w h a t  w o u l d  t a k e  p r e c e d e n c e  a n d  i f  t h i s  h a s  a n y  

l e g a l  s t a n d i n g .

M S .  D E M M E R T  e x p l a i n e d  t h a t  t h e r e  i s  a  r e f e r e n c e  o n  p a g e  1 7  a b o u t  

h o w  t h i s  w o u l d  p h a s e  i n .  I t  s t a t e s :

. . .  a  p e r s o n  w h o ,  b y  a  s t a t u t o r y  f o r m  p o w e r  o f  

a t t o r n e y  e x e c u t e d  u n d e r  A S  1 3 . 2 6 . 3 3 2  b e f o r e  t h e  

e f f e c t i v e  d a t e  o f  t h i s  A c t ,  h a s  b e e n  g i v e n  p o w e r s  t o  

m a k e  h e a l t h  c a r e  d e c i s i o n s  u n d e r  a n d  c o n s i s t e n t  w i t h  

a u t h o r i t y  s e t  o u t  i n  t h e  r e p e a l e d  p r o v i s i o n s ,  m a y  

c o n t i n u e  t o  e x e r c i s e  t h o s e  p o w e r s  u n d e r  a n d  c o n s i s t e n t  

w i t h  t h e  a u t h o r i t y  s e t  o u t  i n  t h e  r e p e a l e d  p r o v i s i o n s  

u n t i l  t h e  a p p o i n t m e n t  m a d e  b y  t h e  s t a t u t o r y  f o r m  p o w e r  

o f  a t t o r n e y  w i t h  r e s p e c t  t o  h e a l t h  c a r e  s e r v i c e s  

t e r m i n a t e s  o r  i s  r e v o k e d .

M S . D E M M E R T  s t a t e d  t h a t  s h e  t h i n k s  t h i s  s p e a k s  t o  o n e  o f  t h e  

c o n s i d e r a t i o n s  i n  t e r m s  o f  h o w  t h i s  w o u l d  a r t i c u l a t e  w i t h  

c u r r e n t  s t a t u t e s .

N u m b e r  0 8 8 0

C H A I R  D Y S O N  r e m a r k e d  t h a t  t h e r e  i s  n o  " o r  e l s e . "  H e  a s k e d  i f  

t h e r e  i s  a n y t h i n g  t h a t  b i n d s  t h e  c a r e g i v e r  t o  o b e y  i t ,  b e s i d e s  

h e l p i n g  p e o p l e  t h i n k  t h i s  t h r o u g h .  H e  a s k e d  w h a t  t h e  p e n a l t y  

w o u l d  b e  f o r  d i s o b e d i e n c e ,

M S .  D E M M E R T  r e s p o n d e d  t h a t  s h e  d o e s  n o t  k n o w .  S h e  a s k e d ,  

" P h i l o s o p h i c a l l y ,  d o  y o u  t h i n k  t h e r e  s h o u l d  b e ,  i f  t h e r e ' s  n o t ? "

C H A I R  D Y S O N  a n s w e r e d  a b s o l u t e l y ,  i f  i t  i s  g o i n g  t o  b e  p u t  i n t o  

l a w .

M S .  D E M M E R T  r e m a r k e d  t h a t  t h i s  i s  v e r y  i n t e r e s t i n g  b e c a u s e  i t  

b r i n g s  t o g e t h e r  a  n u m b e r  o f  p r o v i s i o n s  a s  w e l l  a s  c h a r t s  s o m e  

n e w  g r o u n d .  S h e  s a i d  s h e  b e l i e v e s  e v e r y o n e  i s  t h i n k i n g  a b o u t  

t h i s  i n  a  m o r e  c o m p r e h e n s i v e  f a s h i o n .

N u m b e r  0 9 8 1

R E P R E S E N T A T I V E  C I S S N A  a s k e d  i f  t h i s  i s  a  g e n e r a l  p o w e r  o f  

a t t o r n e y .  S h e  s a i d  t h a t  w o u l d  m e a n  t h e  p e r s o n  w h o  h a s  b e e n  

d e s i g n a t e d  a s  h a v i n g  t h e  p o w e r  o f  a t t o r n e y  c a n  d o  t h e  t h i n g s  

t h a t  a r e  l i s t e d  h e r e ;  t h e r e f o r e ,  t h e r e  w o u l d  b e  s o m e  s t a t u t o r y  

s t r e n g t h .  S h e  a l s o  a s k e d  i f  t h e r e  a r e  a d d i t i o n a l  t h i n g s  i n  [ t h e

p r o p o s e d  f o r m ]  b e y o n d  a  n o r m a l  p o w e r  o f  a t t o r n e y

M S . D E M M E R T  a n s w e r e d  y e s .

R E P R E S E N T A T I V E  C I S S N A  r e m a r k e d  t h a t  s h e  p e r s o n a l l y  t h i n k s  t h i s  

i s  u s e f u l .  S h e  s h a r e d  t h a t  h e r  l a t e  h u s b a n d  h a d  a  p o w e r  o f  

a t t o r n e y  a n d  a  l i v i n g  w i l l ,  a n d  o n e  o f  t h e  h o r r e n d o u s  t h i n g s  s h e  

w e n t  t h r o u g h  w a s  t r y i n g  t o  f i g u r e  o u t  w h a t  h e  m e a n t .  S h e  s a i d

s h e  c a n  s e e  a  r e a l  n e e d  f o r  t r y i n g  t o  m a k e  t h a t  v e r y  e n d

d e c i s i o n  a  c l e a r  o n e .

C H A I R  D Y S O N  s t a t e d  t h a t  i t  c e r t a i n l y  i s  a  p o w e r  o f  a t t o r n e y  a n d
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c o v e r s  a  l o t  o f  t h i n g s .  H e  s a i d  t h a t  h e  s u s p e c t s  [ t h e  

c o m m i t t e e ]  w i l l  p a s s  t h e  b i l l  a n d  l e t  [ t h e  H o u s e  J u d i c i a r y -  
S t a n d i n g  C o m m i t t e e ]  w r e s t l e  w i t h  w h e t h e r  o r  n o t  t h e r e  s h o u l d  b e  

a  f o r m  i n  s t a t e  l a w .

M S .  L E S H  c o m m e n c e d  t h a t  R e p r e s e n t a t i v e  H u d s o n  h a s  a c k n o w l e d g e d  

t h a t  t h e  d i r e c t i v e  c o u l d  b e  m a i n t a i n e d  i n  t h e  b i l l  a n d  t h a t  t h e  

f o r m  c o u l d  b e  b r o u g h t  a b o u t  t h r o u g h  a  r e g u l a t o r y  d i r e c t i o n  

t h r o u g h  t h e  l e g i s l a t u r e .  S h e  s a i d  R e p r e s e n t a t i v e  H u d s o n  w a s

w i l l i n g  t o  w o r k  w i t h  t h e  n a t i o n a l  D y i n g  w i t h  D i g n i t y  g r o u p
b e c a u s e  t h e r e  i s  s o m e  l e g i s l a t i o n  i n  o t h e r  s t a t e s  t h a t  e n a b l e s

t h e  s t a t e  a g e n c y  t o  c r e a t e  t h e  f o r m  w i t h  t h e  d i r e c t i o n  o f  t h e

l e g i s l a t u r e .  S h e  a d d e d  t h a t  R e p r e s e n t a t i v e  H u d s o n  h a s  a l s o  

w r e s t l e d  w i t h  t h e  i d e a  t h a t  t h e  f o r m ' s  b e i n g  i n  t h e  s t a t u t e  m a y  

n o t  b e  t h e  b e s t  m e t h o d .

N u m b e r  1 2 4 5

C H A I R  D Y S O N  s t a t e d  t h a t  h e  a p p r e c i a t e s  t h a t .  H e  r e m a r k e d  t h a t  

h e  i s  p a r t i c u l a r l y  i n t e r e s t e d  i n  h o w  t h e  [ m e d i c a l ]  i n d u s t r y  

f e e l s  w h e n  s o m e b o d y  s a y s ,  " I  d o n ' t  w a n t  p a i n  k i l l e r s , "  a n d  y e t  

t h e  w h o l e  t r a d i t i o n  h a s  b e e n  t o  m a k e  t h e  p a t i e n t  c o m f o r t a b l e .  

H e  a s k e d  i f  [ t h e  i n d u s t r y ]  w i l l  b e  a f r a i d  o f  l i a b i l i t i e s .

M S .  P L U M M E R  s t a t e d  t h a t  t h e  J u n e a u  E n d  o f  L i f e  T a s k  F o r c e  i s  a  

g r o u p  o f  p e o p l e  t h a t  b e g a n  t a l k i n g  w i t h  R e p r e s e n t a t i v e  H u d s o n  

a b o u t  t h i s  l e g i s l a t i o n .  S h e  s a i d  s h e  a l s o  s e r v e :  o n  t h e  H o s p i c e  

F o u n d a t i o n  B o a r d  f o r  J u n e a u ,  w h i c h  e n d o r s e s  H B  1 9 7 .  S h e  r e a d  

f r o m  a  d o c u m e n t  f r o m  t h e  H o s p i c e  F o u n d a t i o n  B o a r d :

T h e  m e a n i n g  o f  H B  1 9 7  i s  r e a l l y  a  g i f t  t o  o n e ' s  f a m i l y  

m e m b e r s  a n d  f r i e n d s  s o  t h e y  w o n ' t  h a v e  t o  g u e s s  w h a t  

y o u  w a n t .  T h e  H o s p i c e  a n d  H o m e c a r e  o f  J u n e a u ' s  b o a r d  

o f  d i r e c t o r s  u r g e s  a p p r o v a l  o f  H B  1 9 7 .

C H A I R  D Y S O N  r e m a r k e d  t h a t  t h e  t w o  t i m e s  h e  h a s  b e e n  i n v o l v e d  i n  

c a s e s  l i k e  t h i s ,  t h e r e  w e r e n ' t  e l d e r l y  p e o p l e  i n v o l v e d .  H e

n o t e d  t h a t  n o t h i n g  h a s  b e e n  p u t  i n  [ t h e  b i l l ]  t h a t  r e f e r s  t o

c h i l d r e n .

M S .  P L U M M E R  r e s p o n d e d  t h a t  t h o s e  a r e  t h e  k i n d s  o f  t h i n g s  t h a t  

p e o p l e  o f t e n  i n c l u d e  i n  t h e i r  d u r a b l e  p o w e r s  o f  a t t o r n e y  o r  

t h e i r  w i l l s .  S h e  s a i d  t h i s  i s  o n l y  a d d r e s s i n g  t h e  v e r y  i n t i m a t e  

e n d  o f  l i f e  d e c i s i o n s  a  p e r s o n  m a k e s .

C H A I R  D Y S O N  s t a t e d  t h a t  h e  i s  c o n f u s e d  b e c a u s e  p a g e  2 [ o f  t h e  

b i l l ]  l i s t s  a  l o t  o f  i m p o r t a n t  t h i n g s  s u c h  a s  b a n k i n g

t r a n s a c t i o n s ,  r e a l  e s t a t e ,  c l a i m s ,  a n d  l i t i g a t i o n .

M S .  L E S H  r e s p o n d e d  t h a t  t h o s e  p r o v i s i o n s  s t a y  i n  s t a t u t e  j u s t  a s

t h e y  a r e .  [ H o u s e  B i l l  1 9 7 ]  c r e a t e s  a  n e w  s e c t i o n  t h a t  d e a l s

w i t h  h e a l t h  c a r e  d i r e c t i v e s .

R E P R E S E N T A T I V E  C I S S N A  s t a t e d  t h a t  s h e  i s  a s s u m i n g  t h e  l i n e  h e r e  

i s  b e t w e e n  t h e  [ t h e  p e r s o n  t h e ]  p o w e r  o f  a t t o r n e y  t h a t  i s  i n  

p l a c e  w h i l e  t h e  p e r s o n  i n  q u e s t i o n  i s  a l i v e  a n d  t h e  e x e c u t o r  o f  

t h e  w i l l  w h o  i s  t h e r e  a f t e r  t h a t  t r a n s i t i o n .

M S .  P L U M M E R  r e s p o n d e d  t h a t  s o m e t i m e s  i t  i s  t h e  s a m e  p e r s o n  [ w h o

i s  n a m e d  i n  t h e  d u r a b l e  p o w e r  o f  a t t o r n e y ] , b u t  t h a t  i s  u p  t o  

e a c h  i n d i v i d u a l .

N u m b e r  1 4 4 4

MOLLY EIDEM, Long Term Care Ombudsman, testified via
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t e l e c o n f e r e n c e  o n  b e h a l f  o f  S u z a n  A r m s t r o n g .  S h e  r e a d  t o  t h e  
c o m m i t t e e :

T h e  O f f i c e  o f  t h e  L o n g  T e r m  C a r e  O m b u d s m a n  (OLTCO) 
s u p p o r t s  HB 197 ,  " A n  A c t  r e l a t i n g  t o  d i r e c t i v e s  f o r  
p e r s o n a l  h e a l t h  c a r e  s e r v i c e s  a n d  f o r  m e d i c a l  
t r e a t m e n t . "  L o n g  T e r m  C a r e  O m b u d s m e n  f r o m  a r o u n d  t h e  
c o u n t r y  h a v e  b e e n  e x t o l l i n g  t h e  b e n e f i t s  o f  F i v e  
W i s h e s  f o r  s o m e  t i m e  n o w .  O u r  c l i e n t s ,  t h e  e l d e r l y  o f  
A l a s k a ,  n e e d  c l e a r  t o o l s ,  w r i t t e n  i n  s p e c i f i c  
l a n g u a g e ,  t h a t  [ d i r e c t ]  o u r  h e a l t h  c a r e  p r o v i d e r s  a n d  
o t h e r s  o n  h o w  t o  a d m i n i s t e r  t o  o u r  c l i e n t s '  f i n a l  
n e e d s .  T o o  o f t e n ,  t h e  OLTCO h a s  a t t e m p t e d  t o  h e l p  
f a m i l y  a n d  f r i e n d s  s t r u g g l i n g  t o  d e t e r m i n e  w h a t  t h e i r
l o v e d  o n e  w o u l d  w a n t  a n d  n o t  w a n t ,  a n d  h a v i n g  l i t t l e ,  
i f  a n y ,  i n p u t  f r o m  t h e  e l d e r .  S a d l y ,  a c u t e  c o n d i t i o n s  
t h a t  i n h i b i t  w o r t h w h i l e  c o m m u n i c a t i o n  o r  c h r o n i c  
c o n d i t i o n s  s u c h  a s  d e m e n t i a  p r e v e n t  o u r  c l i e n t s  f r o m  
e x p r e s s i n g  t h e i r  w i s h e s  a n d  d e s i r e s  d u r i n g  t h e i r  f i n a l  
d a y s  a n d  h o u r s . T h e  F i v e  W i s h e s  f o r m a t  w o u l d  b e  a  
p r i c e l e s s  g i f t  t o  a l l  o f  o u r  A l a s k a  f a m i l i e s  a n d  w o u l d  
g r e a t l y  e n h a n c e  o u r  c a p a b i l i t i e s  t o  a d m i n i s t e r  t o  o u r  
d y i n g  A l a s k a n s '  f i n a l  w i s h e s  a n d  t o  p l a n  f o r  o u r  o w n .

N u m b e r  1529

CHAIR  DYSON c a l l e d  f o r  a n  a t - e a s e  a t  3 : 2 8  p . m .  T h e  m e e t i n g  w a s
c a l l e d  b a c k  t o  o r d e r  a t  3 : 4 0  p . m .

[HB 197 w a s  h e l d  o v e r . ]
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H B  1 9 7 - H E A L T H  C A R E  S E R V I C E S  D I R E C T I V E S

C H A I R  D Y S O N  a n n o u n c e d  t h a t  t h e  f i r s t  o r d e r  o f  b u s i n e s s  w o u l d  b e  

H O U S E  B I L L  N O .  1 9 7 ,  " A n  A c t  r e l a t i n g  t o  d i r e c t i v e s  f o r  p e r s o n a l  

h e a l t h  c a r e  s e r v i c e s  a n d  f o r  m e d i c a l  t r e a t m e n t . "

N u m b e r  0 0 8 6

P A U L  M A L L E Y ,  P r o g r a m  M a n a g e r ,  A g i n g  w i t h  D i g n i t y ,  t e s t i f i e d  v i a  

t e l e c o n f e r e n c e .  H e  s t a t e d  t h a t  [ A g i n g  w i t h  D i g n i t y ]  i s  a  

n a t i o n a l  n o n p r o f i t  o r g a n i z a t i o n  w i t h  o f f i c e s  i n  W a s h i n g t o n  

[ D . C . ]  a n d  M i a m i .  T h e  h e a d q u a r t e r s  i n  T a l l a h a s s e e ,  F l o r i d a ,  a r e  

w h e r e  t h e  F i v e  W i s h e s  a d v a n c e d  d i r e c t i v e  i s  d i s t r i b u t e d  

t h r o u g h o u t  t h e  c o u n t r y .  H e  e x p l a i n e d  t h a t  w i t h i n  t w o  w e e k s  o f  

F i v e  W i s h e s  b e i n g  i n t r o d u c e d  i n  F l o r i d a  i n  1 9 9 7 ,  t h e r e  w e r e  m o r e  

t h a n  5 0 , 0 0 0  r e q u e s t s  f r o m  p e o p l e  a l l  o v e r  t h e  c o u n t r y  w h o  w a n t e d  

a  c o p y  o f  t h e  F i v e  W i s h e s .  S o  m a n y  p e o p l e  w e r e  i n t e r e s t e d  

b e c a u s e  i t  i s  e a s y  t o  u s e  a n d  i t  i n c l u d e s  m a n y  o f  t h e  i s s u e s  

t h a t  m a t t e r  m o s t  t o  p e o p l e ,  i n c l u d i n g  s o m e  o f  t h e  n o n - m e d i c a l  

i s s u e s .

M R .  M A L L E Y  s t a t e d  t h a t  o n c e  [ A g i n g  w i t h  D i g n i t y ]  s t a r t e d

r e c e i v i n g  r e q u e s t s ,  i t  b e g a n  t o  w o r k  w i t h  t h e  A m e r i c a n  B a r  

A s s o c i a t i o n  t o  m a k e  t h e  d o c u m e n t  c o m p l e t e l y  v a l i d .  I t  a d d e d  a  

c o m m i s s i o n  d e a l i n g  w i t h  l e g a l  p r o b l e m s  o f  t h e  e l d e r l y  a n d

e x p a n d e d  t h e  l a w  o f  5 0  s t a t e s  r e g a r d i n g  a d v a n c e d  c a r e  p l a n n i n g .  
H e  s t a t e d  t h a t  w h e n  F i v e  W i s h e s  w a s  i n t r o d u c e d  i n  1 9 9 8 ,  i t  w a s  

v a l i d  i n  3 3  s t a t e s .  A l l  o f  t h e  3 3  s t a t e s  h a d  a  s u g g e s t e d  

a d v a n c e d  d i r e c t i v e  f o r m ,  b u t  t h e  r e s i d e n t s  w e r e  g i v e n  t h e  

o p p o r t u n i t y  t o  p u t  t h e i r  w i s h e s  i n  t h e i r  o w n  w o r d s .  S i n c e  t h e n  

i t  h a s  b e c o m e  l e g a l l y  v a l i d  i n  a n  a d d i t i o n a l  t w o  s t a t e s  

C a l i f o r n i a  a n d  W e s t  V i r g i n i a .  B o t h  o f  t h o s e  s t a t e s  e n a c t e d  l a w s  

i n  t h e  p a s t  t w o  y e a r s  t h a t  m a d e  F i v e  W i s h e s  v a l i d ,  b u t  t h e y  d i d  

n o t  i n c l u d e  F i v e  W i s h e s  i n  t h e  s t a t e  s t a t u t e s .  H e  n o t e d  t h a t  i n  

s o m e  c a s e s  i t  w a s  a  m a t t e r  o f  c h a n g i n g  o n e  w o r d ,  f r o m  " t h e

a d v a n c e d  d i r e c t i v e  m u s t  b e  i n  t h e  f o l l o w i n g  f o r m "  t o  " t h e

a d v a n c e d  d i r e c t i v e  m a y  b e  i n  t h e  f o l l o w i n g  f o r m . "

M R .  M A L L E Y  s a i d  [ A g i n g  w i t h  D i g n i t y ]  i s  n o w  w o r k i n g  w i t h  p e o p l e

i n  s e v e r a l  s t a t e s  w h o  a r e  t r y i n g  t o  c h a n g e  t h e i r  [ s t a t e ]  l a w s  t o

m a k e  F i v e  W i s h e s  l e g a l l y  v a l i d .  [ A g i n g  w i t h  D i g n i t y ]  i s  a l s o

w o r k i n g  w i t h  m o r e  t h a n  o n e  m i l l i o n  A m e r i c a n  f a m i l i e s  a n d  3 , 0 0 0  

o r g a n i z a t i o n s ,  a l l  o f  w h i c h  h a v e  c o p i e s  o f  F i v e  W i s h e s  a n d  a r e  

u s i n g  i t .  T h e  g r e a e  i t  i n t e r e s t  i s  c o m i n g  f r o m  s o m e  s t a t e s  

w h e r e  F i v e  W i s h e s  i s  n o t  l e g a l l y  v a l i d .  H e  s t a t e d ,  i n  c l o s i n g ,

t h a t  h e  w o u l d  l i k e  t o  c o n g r a t u l a t e  a n d  t h a n k  t h e  c o m m i t t e e  f o r  

e v e n  c o n s i d e r i n g  t h i s  l e g i s l a t i o n ,  w h i c h  [ A g i n g  w i c h  D i g n i t y ]  

b e l i e v e s  w i l l  g r e a t l y  h e l p  t h e  p e o p l e  o f  A l a s k a  p u t  t h e i r  w i s h e s  

i n  t h e i r  o w n  w o r d s  a n d  t h e r e f o r e  g e t  t h e  k i n d  o f  c a r e  t h e y  w a n t  

a t  t h e  e n d  o f  l i f e .

N u m b e r  0 3 7 6

C H A I R  D Y S O N  a s k e d  w h a t  f o r c e s  a  h o s p i t a l  t o  c o m p l y  [ w i t h  t h e  

a d v a n c e d  d i r e c t i v e ] .

M R .  M A L L E Y  r e s p o n d e d  t h a t  [ h o s p i t a l s ]  a r e  b o u n d  b y  t h e  l a w s  o f
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t h e  s t a t e ,  w h i c h  r e q u i r e  t h a t  t h e  a d v a n c e d  d i r e c t i v e  b e  f o l l o w e d  

i f  i t  m e e t s  r e q u i r e m e n t s  i n  t h e  s t a t e  s t a t u t e .  H e  s a i d  c o u n s e l  

f o r  t h e  C o u n c i l  o f  t h e  A m e r i c a n  B a r  A s s o c i a t i o n  b e l i e v e  t h a t  

F i v e  W i s h e s  w o u l d  s t a n d  u p  i n  c o u r t  i n  a l l  5 0  s t a t e s  b e c a u s e  o f  

t h e  s o - c a l l e d  P a t i e n t  S e l f - d e t e r m i n a t i o n  A c t ,  w h i c h  i s  a  

n a t i o n a l  A c t  t h a t  r e q u i r e s  h e a l t h  c a r e  p r o v i d e r s  t o  b e  i n v o l v e d  

w i t h  i n d i v i d u a l s '  w i s h e s .  H e  a d d e d  t h a t  [ A g i n g  w i t h  D i g n i t y )  

h a s  n o t  h a d  o n e  i n s t a n c e  i n  w h i c h  a n  i n d i v i d u a l  w h o  f i l l e d  o u t  

F i v e  W i s h e s  d i d  n o t  h a v e  h i s  o r  h e r  w i s h e s  h o n o r e d .

C H A I R  D Y S O N  a s k e d  w h a t  t h e  p e n a l t y  i s  i f  a n  i n s t i t u t i o n  d o e s  n o t  

[ h o n o r  t h e  F i v e  W i s h e s ] .

M R . M A L L E Y  a n s w e r e d  t h a t  h e  b e l i e v e s  t h a t  w o u l d  p r o b a b l y  v a r y  b y  

s t a t e .

C H A I R  D Y S O N  a s k e d  w h e t h e r  M r .  M a l l e y  k n o w s  o f  a n y  s t a t e s  t h a t  

h a v e  c r i m i n a l  o r  c i v i l  p e n a l t i e s  i f  t h e  d i r e c t i v e s  a r e  n o t  

f o l l o w e d .

M R . M A L L E Y  r e s p o n d e d  t h a t  h e  k n o w s  t h e r e  h a v e  b e e n  s e v e r a l  

i n s t a n c e s  i n  w h i c h  c r i m i n a l  s u i t s  h a v e  b e e n  f i l e d  a g a i n s t  h e a l t h  

c a r e  p r o v i d e r s  w h o  h a v e  n o t  f o l l o w e d  a n  i n d i v i d u a l ' s  w i s h e s  t h a t  

w e r e  s p e l l e d  o u t  i n  a  l e g a l l y  v a l i d  a d v a n c e d  d i r e c t i v e .

C H A I R  D Y S O N  s t a t e d  t h a t  i t  a p p e a r s  t o  h i m  t h a t  t h i s  f o r m  i s  

d i r e c t e d  t o  e l d e r l y  p e o p l e  a n d  n o t  n e c e s s a r i l y  t o  t h o s e  w h o  a r e  

f a c i n g  l i f e - t h r e a t e n i n g  d i s e a s e s  e a r l i e r  i n  l i f e .

M R . M A L L E Y  s t a t e d  t h a t  t h i s  i s  g o o d  f o r  a n y o n e  w h o  i s  1 8  o r  

o l d e r .  H e  r e m a r k e d  t h a t  [ A g i n g  w i t h  D i g n i t y ]  i s  w o r k i n g  w i t h  

c o m p a n i e s  t o  i n s t i t u t e  a  p r o g r a m  t h a t  w o u l d  p r o v i d e  F i v e  W i s h e s  

a s  a n  e m p l o y e e  b e n e f i t .  H e  s a i d  [ A g i n g  w i t h  D i g n i t y ]  e n c o u r a g e s  

p e o p l e  t o  f i l l  o u t  F i v e  W i s h e s ,  o r  a n y  a d v a n c e d  d i r e c t i v e ,  

b e f o r e  t h e y  g e t  s e r i o u s l y  i l l .

C H A I R  D Y S O N  s t a t e d  t h a t  i n  t h e  f i r s t  h e a r i n g  o f  t h i s  b i l l  [ t h e  

c o m m i t t e e ]  d i s c u s s e d  w h e t h e r  o r  n o t  t h e  f o r m  i t s e l f  o u g h t  t o  b e  

p u t  i n  s t a t e  l a w ,  a s  o p p o s e d  t o  b e i n g  r e f e r e n c e d  i n  l a w .

M R .  M A L L E Y  s t a t e d  t h a t  h e  t h i n k s  i t  w o u l d  b e  b e t t e r  t o  r e f e r e n c e  

t h e  f o r m  r a t h e r  t h a n  i n c l u d i n g  t h e  a c t u a l  d o c u m e n t ,  w o r d  f o r  

w o r d ,  i n  t h e  s t a t e ' s  s t a t u t e .  H e  s a i d  t h e r e  h a s n ' t  b e e n  a  s t a t e  

t o  d o  t h a t  y e t .  H e  e x p l a i n e d  t h a t  i f  t h e r e  w e r e  a n y  c h a n g e s  t o  

F i v e  W i s h e s ,  [ A g i n g  w i t h  D i g n i t y ]  w o u l d  h a v e  t o  c o m e  b a c k  t o  

[ t h e  l e g i s l a t u r e ]  a n d  a s k  f o r  a n o t h e r  s t a t u t e  t o  b e  p a s s e d  f o r  

t h e  r e v i s i o n s .

[ H B  1 9 7  w a s  s u s p e n d e d  t e m p o r a r i l y  i n  o r d e r  t o  h e a r  o t h e r  

l e g i s l a t i v e  b u s i n e s s . ]
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House HEALTH, EDUCATION & SOCIAL SERVICES Minute 
H

Apr 19, 2001

H B  1 9 7 - H E A L T H  C A R E  S E R V I C E S  D I R E C T I V E S

[ C H A I R  D Y S O N  r e t u r n e d  t h e  c o m m i t t e e ' s  a t t e n t i o n  t o  H O U S E  B I L L  

N O .  1 9 7 ,  " A n  A c t  r e l a t i n g  t o  d i r e c t i v e s  f o r  p e r s o n a l  h e a l t h  c a r e  

s e r v i c e s  a n d  f o r  m e d i c a l  t r e a t m e n t . " ]

M E L A N I E  L E S H ,  S t a f f  t o  R e p r e s e n t a t i v e  B i l l  H u d s o n ,  A l a s k a  S t a t e  

L e g i s l a t u r e ,  s t a t e d  t h a t  R e p r e s e n t a t i v e  H u d s o n ,  s p o n s o r ,  w o u l d  

l i k e  t o  c o n t i n u e  t o  w o r k  o n  a m e n d i n g  H B  1 9 7 .

N u m b e r  0 3 7 0

M A R I E  D A R L I N ,  A A R P  ( f o r m e r l y  t h e  A m e r i c a n  A s s o c i a t i o n  f o r  

R e t i r e d  P e o p l e ) , c a m e  f o r t h  a n d  s t a t e d  t h a t  A A R P  h a s  b e e n  

i n t e r e s t e d  i n  t h e  a d d i t i o n a l  h e l p  g i v e n  t o  f a m i l i e s  b y  u s e  o f  

t h e  F i v e  W i s h e s  o u t l i n e .  S h e  s a i d  i t  d e f i n i t e l y  h e l p s  i n  

p l a n n i n g  f o r  h e a l t h  c a r e  n e e d s  w i t h  m o r e  c o m p l e t e  a d v a n c e d  

d i r e c t i v e s  f r o m  t h e  e l d e r l y  o r  d i s a b l e d  p e r s o n .  S h e  a d d e d  t h a t  

s h e  w o u l d  a l s o  l i k e  t o  d i r e c t  [ t h e  c o m m i t t e e ' s ]  a t t e n t i o n  t o

r e c o m m e n d a t i o n  1 0  o f  t h e  J a n u a r y  1 9 9 9  L o n g  T e r m  C a r e  T a s k  F o r c e  

R e p o r t ,  w h i c h  s p e a k s  t o  t h e  i m p o r t a n c e  o f  a d v a n c e d  d i r e c t i v e s  

a n d  t h e  n e e d  f o r  p u b l i c  e d u c a t i o n  r e g a r d i n g  t h e i r  a v a i l a b i l i t y .

L O R I L Y N  S W A N S O N , M a n a g e r ,  F i r e w e e d  P l a c e ,  c a m e  f o r t h  a n d  s t a t e d  

t h a t  s h e  i s  a l s o  a  m e m b e r  o f  t h e  C o m m i s s i o n  o n  A g i n g .  S h e  s a i d :

I  a m  h e r e  t o d a y  t o  e x p r e s s  t o  y o u ,  f r o m  t h e  v i e w p o i n t

o f  a  s e r v i c e  p r o v i d e r ,  t h e  i m p o r t a n c e  o f  a d v a n c e d  

d i r e c t i v e s  a n d  h o w  H B  1 9 7  w i l l  m e e t  a n d  a s s i s t  

A l a s k a n s  i n  e n c o u r a g i n g  p e o p l e  t o  d i s c u s s  w i t h  t h e i r  

f a m i l i e s  a n d  f r i e n d s  t h e i r  p e r s o n a l  w i s h e s  f o r  c a r e  

p r i o r  t o  . . .  b e c o m i n g  i n c a p a c i t a t e d .  I  h a v e  w a t c h e d  

m a n y  f a m i l i e s  f i n d  i t  n e c e s s a r y  t o  m a k e  d e c i s i o n s  w i t h  

r e g a r d  t o  l o v e d  o n e s  a n d  t h e i r  c a r e  a t  a  t i m e  w h e n  

t h e y  a r e  n o t  p r e p a r e d  t o  d o  s o ,  d u e  t o  d e a t h ,  d u e  t o  

t h e  i m m i n e n t  p r o s p e c t  o f  t h e  l o s s ,  g u i l t ,  d e n i a l ,  

g r i e f ,  o r  f a m i l y  d i s s e n t i o n .  M a n y  t i m e s  t h e s e

d e c i s i o n s  n e e d e d  t o  b e  m a d e  i m m e d i a t e l y  o r  q u i c k l y  

w i t h o u t  k n o w i n g  o r  h a v i n g  e v e n  s p o k e n  t o  t h e  p e r s o n

c o n c e r n e d  b e c a u s e  n o  o n e  w a n t e d  t o  a d d r e s s  t h e  s u b j e c t  

o r  t a l k  a b o u t  [ i t ] . I t  w a s  j u s t  t o o  d i f f i c u l t  t o  

d i s c u s s .  W h e n  i t  [ i t ]  a l m o s t  t o o  l a t e  a n d  a l l  t h e  

f o r m s  [ n e e d e d ]  t o  b e  f o u n d ,  i t ' s  e x t r e m e l y  d i f f i c u l t

t o  f i n d  t h e  f o r m s  i n  o n e  p l a c e .

N o  o n e  f o r m  o r  c o l l e c t i o n  o f  f o r m s  a t  t h i s  t i m e  

a d d r e s s e s  t h e  d i r e c t i v e s  a s  w e l l  a s  H B  1 9 7 .  I t  i s

w r i t t e n  a n d  e n c o u r a g e s  d i s c u s s i o n s  w i t h  f a m i l i e s  i n  a n

o p e n  a n d  d i g n i f i e d  w a y ,  w i t h  o p t i o n s  o n e  m i g h t  n o t  

t h i n k  o f  o n  o n e ' s  o w n .  I t  o f f e r s  a  c l e a r

r e c o n c i l i a t i o n  a t  t h e  c l o s e  o f  l i f e  o f  o n e ' s  w i s h e s .

I t  p r o m p t s  o n e  t o  t h i n k  o f  o p t i o n s  a n d  g i v e s  a n  

o p p o r t u n i t y  t o  e x p r e s s  o n e s o i f .

N u m b e r  0 6 1 2

E U G E N E  D A U ,  V o l u n t e e r ,  A A R P ,  c a m e  f o r t h  a n d  s t a t e d  t h a t  e v e r y
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t i m e  p e o p l e  t a l k  a b o u t  t h i s ,  t h e y  t h i n k  a b o u t  m o n e y .  H e  s a i d  h e  

t h i n k s  f i l l i n g  o u t  t h e  f o r m  w i l l  g e t  m o r e  p e o p l e  t o  d o  w h a t  t h e y  

s h o u l d  d o ,  i n s t e a d  o f  h o l d i n g  b a c k  b e c a u s e  t h e y  t h i n k  i t  w i l l  

c o s t  t h e m  $ 3 0 0 .

L I N D A  F I N K ,  A s s i s t a n t  D i r e c t o r ,  A l a s k a  S t a t e  H o s p i t a l  a n d  

N u r s i n g  H o m e  A s s o c i a t i o n  ( A S H N A ) , c a m e  f o r t h  a n d  s t a t e d  t h a t  i n  

c o n c e p t  [ A S H N A ]  s u p p o r t s  t h e  l e g i s l a t i o n  b u t  d o e s  n o t  s u p p o r t  

h o w  i t  i s  d r a f t e d .  S h e  s a i d  [ A S H N A ]  w o u l d  l i k e  t o  w o r k  w i t h  t h e  

s p o n s o r  o v e r  t h e  i n t e r i m  i n  o r d e r  f o r  t h e  b i l l  t o  w o r k  f o r  t h e  

p r o v i d e r s  w h o  h a v e  t o  d e a l  w i t h  t h e  f o r m s  a s  w e l l  a s  t h e  p e o p l e  

w h o  a r e  f i l l i n g  t h e  f o r m s  o u t .

[ H B  1 9 7  w a s  h e l d  o v e r . ]
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House HEALTH, EDUCATION & SOCIAL SERVICES Minute

Apr 24, 2001

H B  1 9 7 - H E A L T H  C A R E  S E R V I C E S  D I R E C T I V E S

C H A I R  D Y S O N  a n n o u n c e d  t h a t  t h e  f i n a l  o r d e r  o f  b u s i n e s s  w o u l d  b e  

H O 'J S E  B I L L  N O .  1 9 7 ,  " A n  A c t  r e l a t i n g  t o  d i r e c t i v e s  f o r  p e r s o n a l  

h e a l t h  c a r e  s e r v i c e s  a n d  f o r  m e d i c a l  t r e a t m e n t . "

M E L A N I E  L E S H ,  S t a f f  t o  R e p r e s e n t a t i v e  B i l l  H u d s o n ,  A l a s k a  S t a t e  

L e g i s l a t u r e ,  c a m e  f o r t h  o n  b e h a l f  o f  t h e  s p o n s o r  o f  H B 1 9 7  a n d  

s t a t e d  t h a t  r e f e r e n c e  h a s  b e e n  m a d e  i n  t h e  b i l l  o n  p a g e  2 ,  

S e c t i o n  2 [ o f  t h e  p r o p o s e s  c o m m i t t e e  s u b s t i t u t e  ( C S )  f o r  H B  1 9 7 ,  

2 2 - L S 0 7 1 2 \ C ,  B a n n i s t e r ,  4 / 1 2 / 0 1 ] ,  t h a t  t h e  F i v e  W i s h e s  f o r m  

c o n t a i n i n g  t h e  h e a l t h  c a r e  d i r e c t i v e s  i s  m o r e  o r  l e s s  s a n c t i o n e d  

b y  t h e  s t a t e .  I t  s t a t e s ,  " a  p e r s o n  m a y  u s e  a  f o r m  t h a t  i s  

s u b s t a n t i a l l y  s i m i l a r  t o  t h e  F i v e  W i s h e s  f o r m  f o r  m a k i n g  

d i r e c t i v e s  [ r e l a t e d  t o  t h e  p e r s o n ' s  h e a l t h  c a r e  a n d  d e a t h , ]  

i n c l u d i n g  d e s i g n a t i n g  a n o t h e r  p e r s o n  t o  a c t  a s  a n  a t t o r n e y - i n -  

f a c t  o r  o t h e r  a g e n t " .

N u m b e r  0 6 2 8

R E P R E S E N T A T I V E  J O U L E  m a d e  a  m o t i o n  t o  a d o p t  t h e  p r o p o s e d  C S  f o r

H B  1 9 7 ,  2 2 - L S 0 7 1 2 \ C ,  B a n n i s t e r ,  4 / 1 2 / 0 1 ,  a s  a  w o r k  d r a f t .  T h e r e

b e i n g  n o  o b j e c t i o n ,  V e r s i o n  C w a s  b e f o r e  t h e  c o m m i t t e e .

R E P R E S E N T A T I V E  W I L S O N  s t a t e d  t h a t  s h e  w a s n ' t  p r e s e n t  d u r i n g  [ t h e  

f i r s t  h e a r i n g  o f  t h e  b i l l ] , a n d  a s k e d  f o r  a n  e x p l a n a t i o n .

C H A I R  D Y S O N  e x p l a i n e d  t h a t  a  g r o u p  o f  p e o p l e  w h o  h a v e  b e e n  i n  

h o s p i c e  c a r e  a n d  d e a l  w i t h  p e o p l e  w h o  a r e  d y i n g  h a v e  c o m e  u p  

w i t h  t h e  F i v e  W i s h e s  o f  w h a t  p e o p l e  c a n  i n d i c a t e  w h a t  t h e y  w o u l d

l i k e  t o  h a v e  d o n e  a s  t h e y  a r e  d y i n g .

N u m b e r  0 7 4 3

R E P R E S E N T A T I V E  S T E V E N S  m o v e d  t o  r e p o r t  [ C S ] H B  1 9 7  o u t  o f  

c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s  a n d  t h e  a c c o m p a n y i n g  

z e r o  f i s c a l  n o t e .  [ H i s  m o t i o n  w a s  n o t  a d d r e s s e d . ]

R E P R E S E N T A T I V E  C O G H I L L  s t a t e d  t h a t  h e  t h i n k s  r e f e r e n c i n g  t h e  

f o r m  a n d  h a v i n g  a  l i s t  o f  d e f i n i t i o n s  i s  g o o d .  H e  a s k e d ,  i f  

e v e r y t h i n g  [ i n  t h e  b i l l ]  i s  p e r m i s s i v e  a n d  n o t h i n g  i s  m a n d a t e d ,  

w h e t h e r  t h i s  i s  g o i n g  t o  b e  s u f f i c i e n t .

M S .  L E S H  r e s p o n d e d  t h a t  t h e  o t h e r  s t a t e s  t h a t  h a v e  i m p l e m e n t e d  

t h i s  a l s o  h a v e  a  m o r e  p e r m i s s i v e  s t a t u t o r y  s t r u c t u r e  t h a t  

e n a b l e s  t h i s  t o  b e  s o m e t h i n g  a  c i t i z e n  c a n  t a k e  a d v a n t a g e  o f ,  

b u t  i t ' s  n o t  a  m a n d a t o r y  f o r m .  P e o p l e  i n  t h e  l e g a l  f i e l d  [ i n  

A l a s k a ]  h a v e  w e i g h e d  i n  o n  t h i s  a n d  s a i d  t h a t  t h e y  d o  w i l l s  a n d  

t r u s t s  f o r  b u s i n e s s e s ,  b u t  w o u l d  l i k e  t h i s  f o r m  t o  b e  a v a i l a b l e  

f o r  p e o p l e  w h o  c a n ' t  h i r e  a t t o r n e y s .

R E P R E S E N T A T I V E  C O G H I L L  s t a t e d  t h a t  t h i s  i s  a  c o n t r a c t u a l  

f r a m e w o r k  t h a t  w o u l d  a l r e a d y  b e  l e g i t i m a t e  i f  t h e  [ l e g i s l a t u r e  

d i d n ' t  p a s s  t h i s  b i l l ] .  H e  s a i d  h e  i s  t r y i n g  t o  u n d e r s t a n d  t h a t  

l o g i c .

MS, LESH stated that it is her understanding, through the
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i n f o r m a t i o n  r e c e i v e d  f r o m  A g i n g  W i t h  D i g n i t y ,  t h a t  A l a s k a ' s  l a w s  

d o  c o n f l i c t  a n d  d o n ' t  a l l o w  t h i s .  [ A l a s k a ]  i s  o n e  o f  t h e  o n l y  

s t a t e s  t h a t  h a s  s t a t u t o r y  i n h i b i t i o n s  t o  a l l o w i n g  t h i s  f o r m  t o  

b e  u s e d  l e g a l l y  b y  t h e  a v e r a g e  p e r s o n  w h o  w a n t s  t o  f i n d  i t  

h i m s e l f  o r  h e r s e l f .

N u m b e r  0 9 2 0

R E P R E S E N T A T I V E  C I S S N A  m o v e d  t o  r e p o r t  [ C S ] H B  1 9 7  o u t  o f  

c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s  a n d  t h e  a c c o m p a n y i n g  

z e r o  f i s c a l  n o t e .

R E P R E S E N T A T I V E  W I L S O N  s t a t e d  t h a t  [ t h e  h o s p i t a l  s h e  w o r k s  i n ]  

a l r e a d y  h a s  a d v a n c e d  d i r e c t i v e s .  S h e  a s k e d  i f  m o s t  h o s p i t a l s  

h a v e  t h e m .

M S .  L E S H  r e s p o n d e d  t h a t  t h e  a d v a n c e d  d i r e c t i v e s  [ i n  h o s p i t a l s ]  

a r e  l i v i n g - w i l l  a d v a n c e d  d i r e c t i v e s  t h a t  d o n ' t  g o  t o  t h e  e x t e n t  

o f  t h e  F i v e  W i s h e s .  T h i s  e x p a n d s  e x t e n s i v e l y  t h e  o p t i o n s  f o r  

t e r m i n a l l y  i l l  i n d i v i d u a l s .

R E P R E S E N T A T I V E  C O G H I L L  r e m a r k e d  t h a t  i t  h a s  t o  b e  e x p r e s s e d  w i t h  

c a u t i o n  t h a t  : ' - n y  t - i m e s  t h e s e  f o r m s  c a n  b e  f i l l e d  o u t  i n  a  v e r y  

l e a d i n g  w a y .

N u m b e r  1 0 1 7

C H A I R  D Y S O N  a n n o u n c e d  t h a t  t h e r e  b e i n g  n o  o b j e c t i o n ,  C S H B  1 9 7  

( H E S )  w a s  m o v e d  f r o m  t h e  H o u s e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  

S e r v i c e s  S t a n d i n g  C o m m i t t e e .

Bill Root: Display Bill Root

TO REPORT PROBLEMS WITH BASIS INQUIRY

Return to Basis Main Menu (22 Legislature) 
Return to Legislature Home Page

2 of 2 3/19/2002 1:53 PM



Alaska 3tate Cegislature
R E P R E S E N T A T I V E  B I L L  H U D S O N

H o u se  F inan ce  C o m m ittee

State Capitol 
Juneau. Alaska 

99801-1182 
(907) 4 6 5 -3 7 4 4 

Fax (907) 465 -2 2 7 3

M E M O R A N D U M

TO:

FROM:

SUBJECT:

DATE:

Representative Norm Rokeberg, Chairman 
House State Affairs Committee

Representative Bill Hudsoif^
Alaska State Legislature

HB 197 Hearing Request

February 27,2002

I respectfully request that you schedule HB 197 before your committee at your earliest 
possible convenience.

The attached proposed committee substitute is the result of an effort over the interim to 
work with interested supporters of the "Five Wishes" form for end-of-life health care 
decisions to remedy the limitations presented by the current mish-mash of Alaska's 
statutes. The draft CS incorporates the Uniform Health Care Decisions Act into HB 197 
to align existing state statutes concerning living wills, do not resuscitate orders and a 
new durable power of attorney for health care decisions, into a new Chapter designed to 
allow the patient to specify their "Wishes" relating to these personal decisions.

Also attached is a new sponsor statement for the draft CS, a sectional analysis, the 
original bill, the HESS Committee Substitute and relevant background information. To 
date I have received only positive public opinion on the bill and have included in the 
background information a small sample of letters of support.

If you have any questions regarding this request please contact my staff member 
handling this legislation, Melanie Lesh at 465-4230.

Thank you for your consideration.
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