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Page 3, fo llo w in g  line  27:

Insert a n ew  paragraph to read:

" (6 ) handles escrow  transactions and is a title  insurance com pany that 

has a ce rtifica te  o f  au thority  issued under A S  2 1 .09 , a title  insurance lim ite d  producer 

that is licensed as required b y  A S  21 .66 .270 , o r an em ployee o f  the t it le  insurance 

com pany o r title  insurance producer w hen acting  in  the scope o f  the employee's 

em p loym ent; in  th is paragraph,

(A )  "escrow  transaction" has the m eaning g iven in

A S  34 .80 .090 ;

(B ) " tit le  insurance com pany" has the m ean ing  g iven in

A S  21 .66 .480 ;

(C ) " tit le  insurance lim ite d  producer" has the m ean ing  g iven in

A S  21 .66 .4 8 0 ;"

R enum ber the fo llo w in g  paragraphs acco rd ing ly .

Page 5, lin e  5:

D elete  " (a )(1 ) o r (8 )"

Insert " (a )(1 ) o r (9 )"
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CONCEPTUAL A M EN D M EN T

OFFERED IN THE HOUSE 
TO: CS HB 157 (L&C)
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Page 5, Line 2, after "settlors

Delete

Insert:

Page 5, Line 2, after "settlors"

Insert: "However, the limitation on the num ber of settlors listed 
above m ay be changed by the Dept by regulation or order in accordance 
w ith (b), of this section."

Page 5, Line 2

Delete: "in"

Insert: "In"

Page^iT'Line 5, after "(8)"

Insert: or (17)
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Sponsor Statement 

HB 157 
“An Act relating to trust companies 
and providers of fiduciaiy services”

A t the request o f  the D iv is io n  o f  Banking and Securities, I  have introduced H ouse B ill 157, the 
Revised Alaska T rust C om pany A c t. The purpose o f  this b ill is to  update the existing T rust 
C om pany A c t w liich  has n o t undergone any m ajor revisions since its adoption during  the te rrito ria l 
days o f  1949. I f  enacted, this legislation w ill be a to o l that w ill enhance the process o f  fo rm a tion , 
operation, supervision and regulation o f  the trust industry  in  Alaska.

Recent changes to  Alaska trust laws m ake creation o f  trust charters in  Alaska m ore desirable. 
H ow ever, the Alaska T rus t A c t does n o t provide guidance as to  w h o  o r w hat needs a charter, n o r 
guidance fo r  the form ation  and organization o f  a trust entity, o r provisions fo r  permissible activities 
includ ing interstate o r intrastate business expansion.

The bill repeals existing AS 06.25 and replaces it w ith  AS 06.26 ‘Providers o f  F iducia ry  Services.” 
This chapter clarifies w h o  may provide  fiduciary services in  Alaska, expands on  w h o  m ay be a trust 
com pany, w hat the ir powers m ay be, and covers specific items such as certificate o f  authority , 
required capital, operations o f  offices, and the like.

I  have w orked  w ith  local trust companies, trust attorneys and the D iv is io n  to  form ula te  this 
legislation. Th is  b ill meets the needs o f  the D iv is io n  to  adequately regulate n ew  and existing trust 
companies and also fo r those p rov id ing  fiduciary services w ith o u t being a burden to  the ir overall 
business activities. I  urge you r support o f  this legislation.



O v e rv ie w  o f  H B  157
The language in  the current T rust C om pany A c t (the A c t)  dates back to 1949 and is v ir tu a lly 
unchanged since. The current statute, it  is not a functional act.

In  the past 12 years the d iv is io n  has chartered on ly  tw o  trust com panies, both  o f  w h ic h  were 
organized w ith in  the past 3 years. D u rin g  this process it  became apparent that the A c t was 
lack ing  in  m any respects. F o r exam ple, the A c t includes no guidance as to w h o  needs a charter, 
has m in im a l guidance w ith  respect to perm issible  activ ities, and has no p rov is ions  fo r  interstate 
o r intrastate business expansion. In  m ost instances the d iv is ion  had to im prov ise  b y  using  the 
processes o f  the A laska  banking  code (A S  06 .05) fo r guidance in  the fo rm a tion  and o rgan ization 
o f  the trust companies.

In  recent years, m any states have rew ritten  the ir exis ting  trust com pany acts. The  process leading 
to th is b i l l  inc luded  rece iv ing  acts fro m  several states and a d ra ft o f  a u n ifo rm  trust com pany act 
prov ided  b y  the C onference o f  State B ank Supervisors. In  add ition , the drafts o f  the b i l l  w ere 
rev iew ed by, and com m ents were considered from , the A laska trust industry , attorneys in  the 
trust f ie ld , and several CPAs.

A la ska ’ s laws, concern ing trusts, have undergone m any changes, enhancing the d e s ira b ility  o f  a 
trust charter in  A laska. Th is  b ill,  i f  enacted, w i l l  be a too l that w i l l  enhance the process o f 
fo rm a tion , operation, supervision and regulation o f  the trust industry  in  A laska. The b i l l  w i l l 
establish a new  chapter (A S  06 .26 ) and w il l  repeal the current act (A S  06.25).

S ection  1
S ection  0 6 .05 .235 (g )
Techn ica l am endm ent to change reference from  the o ld  trust act (A S  06 .25 ) to the new  trust act 
(proposed A S  06.26).

S ection  2 
S ection  06 .26 .010
Specifies w ho  is authorized to act as a fiduc ia ry .

O ld  law  d id  not authorize w ho m ay act as a fiduc iary.

S ection  06 .26 .020
L is t specifies persons that are exem pted from  chartering requirem ents w hen acting  as a fiduc ia ry .

O ld  law  d id  not p rov ide  fo r exem ptions to acting as a fiduc ia ry , nor d id  it  define  w ho  was 
authorized to act as a fid u c ia ry  in  the firs t place.

S ection  06 .26 .030
A uthorizes  a trust com pany that has an o ffice  o r branch established under this chapter to act as a 
fid u c ia ry  in  this state, another state o r another country, and to conduct any activ ities  in  o ffices 
outside o f  A laska  that are not p roh ib ited  by this chapter and are perm itted  by  the host state.

Section comments; all sections Page 1 of 14



O ld  la w  d id  not p rov ide  fo r  in  state o r interstate b ranch ing  unless the trust com pany also had 
banking  powers.

S ection  06 .26 .040
P roh ib its  any person fro m  using the w ords "trust" o r "trust com pany" unless authorized to act as 
a fid u c ia ry  under this chapter and grand fathers names in  use p r io r  to the enactment o f  th is b ill.

O ld  law  d id  not p ro h ib it using the w ords "trust" o r "trust com pany" w h ic h  cou ld  convey the 
im pression that a person is acting  as a fiduc ia ry .

S ection  06 .26 .050
Grants various pow ers to a trust com pany and defines a "nationa l bank e xc lu s ive ly  exercising 
trust pow ers" as a person issued a charter w ith  trust powers o n ly  fro m  the O ffic e  o f  the 
C o m p tro lle r o f  the Currency.

O ld  la w  was s im ila r, but m ore restric tive .

S ection  06 .26 .060
Perm its one o r m ore persons to organize a trust com pany.

O ld  la w  required 5 o r m ore persons to fo rm  a trust com pany.

S ection  06 .26 .070
Requires a trust com pany be incorporated under A S  10.06 w ith  add itiona l specific  requirem ents 
and requires a m in im u m  o f  5 d irectors and a m ax im um  o f  25 directors.

O ld  la w  required incorpora tion  under A S  06.05, the A laska  bank ing  code, and lim ite d  the 
m ax im u m  num ber o f  d irectors to 15.

S ection  06 .26 .080
Provides procedures to amendm ents to the trust com pany's articles o f  in co rpo ra tion  b y  a vote o f 
shareholders representing a m a jo rity  o f  the capital and that they become e ffec tive  61 days after 
f i lin g  unless the departm ent specifies otherw ise.

O ld  law  was s im ila r but d id  not conta in  tim e constraints fo r  action  b y  the department.

S ection  06 .26 .085
P roh ib its  a person from  acting as a trust com pany u n til they have received a certifica te  o f 
au th o rity  fro m  the department.

O ld  la w  was s im ila r.

S ection  06 .26 .090
Specifies the procedures, requirem ents, and restrictions to app ly  fo r, and to receive, a certificate 
o f  au th o rity  to act as a trust com pany in  A laska.

Section comments; all sections Page 2 of 14



O ld  law  was s im ila r, bu t p rov ided  less guidance and was less restric tive .

Section  06 .26 .100
Requires departm ent to n o tify  organizers o f  proposed trust com pany w hen app lica tion  is 
accepted fo r  f ilin g ; requires organizers to pub lish  notice  o f  app lica tion  f i lin g  in  new spaper and to 
provide  p ro o f o f  p ub lica tion .

O ld  law  d id  not im pose these requirem ents.

S ection  06 .26 .1 1 0
P rio r to the departm ent issu ing a certificate  o f  au thority , the trust com pany m ust have received 
the fu ll am ount o f  capita l required under A S  06 .26 .120  and requires the trust com pany to begin 
its operation  w ith in  6 m onths, o r o ther such extended tim e , o r the departm ent m ust revoke the 
certifica te  o f  au thority .

O ld  law  s im ila r, bu t d id  not p rov ide  fo r a 6 -m onth  exp ira tion  period  i f  no business conducted. 

Section  0 6 .26 .1 2 0
Sets a m in im u m  un im pa ired  capital requirem ent o f  $ 4 0 0 ,0 0 0  and a m in im u m  p a id -in  surplus 
requirem ent equal to 2 0 %  o f  pa id -in  capital, g ives the departm ent the au th o rity  to issue an order 
to require adjustm ents to the capital requirem ent to pro tect the safety and soundness o f  the trust 
com pany, prov ides au th o rity  fo r the departm ent authorize increases and decreases to capital 
requested by  the trust com pany, and restricts the paym ent o f  d iv idends i f  surplus is decreased 
due to operating  losses.

O ld  law  was s im ila r, but required less capital and was less detailed and d id  not address paym ent 
o f  d iv idends.

Section  06 .26 .1 3 0
D eta ils h o w  a trust com pany can issue convertib le  o r nonconvertib le  cap ita l notes o r debentures, 
i f  authorized b y  the departm ent, sets lim its  on the am ount o f  notes and debentures, d isa llow s 
retirem ents o f  notes and debentures in  the event o f  inso lvency, and makes them  subordinate to 
certain o ther lia b ilitie s  o f  the trust com pany.

O ld  law  d id  not address this.

Section  06 .26 .1 4 0
P roh ib its  cum u la tive  vo tin g  b y  shareholders unless a llow ed  by the trust com pany's articles o f 
incorpora tion .

O ld  law  d id  not address this.

S ection  06 .26 .150
Requires a trust com pany to m ain ta in  a hom e o ffice  in this state and one executive o ff ic e r  to 
m ainta in  an o ffic e  in  the home o ffice , designates each executive  o ff ic e r at the hom e o ffic e  as

Section comments; all sections Page 3 of 14



agent io r  service o f  process, and perm its a trust com pany to change its hom e o ffic e  loca tion  to 
any o f  its  ex is ting  offices in the state by  f i l in g  a notice w ith  the department.

O ld  law  d id  not address this.

S ection  06 .26 .160
P rovides procedures fo r app ly ing  to establish branch o ffices and provides fo r  the departm ent to 
act p r io r  to the 61st day after f ilin g  an app lica tion  unless otherw ise specified  b y  the departm ent, 
and g ives departm ent authority  to deny the app lica tion  based on safety and soundness concerns.

O ld  la w  d id  no t address the establishm ent o f  branches unless the trust com pany was F D IC  
insured. The  procedures fo r establishing a branch w o u ld  have been governed b y  the A laska 
bank ing  code (A S  06.05), w h ich  are s im ila r to this proposed section.

S ection  06 .26 .170
P rovides procedures fo r app ly ing  to the departm ent to establish o r acquire representative trust 
o ffices  anyw here in  the state.

O ld  la w  d id  not address this.

S ection  06 .26 .180
P rovides fo r  interstate branching and details procedures, guidelines and restric tions.

O ld  law  d id  not address this.

S ection  06 .26 .190
P erm its a trust com pany to be closed on holidays described in AS  4 4 .1 2 .1 0 1 --2 5  and m ake 
availab le  a notice o f  ho liday  closings to its customers, provides fo r o ther closures and addresses 
the hours o f  operation.

O ld  la w  d id  not address this.

S ection  06 .26 .200
Subjects a p riva te  fidu c ia ry  to com pliance w ith  th is chapter unless expressly exem pted in w rit in g 
by the departm ent and restricts them  from  transacting business w ith  the general pub lic .

O ld  law  d id  not address this.

S ection  06 .26 .210
Specifies w h a t in fo rm a tio n  m ust be contained in  a request fo r exem ption, p roh ib its  departm ent 
approva l i f  app lica tion  is incom plete, lists requirem ents to m ain ta in  exem pt status o f  a private 
f id u c ia ry , requires annual ce rtifica tion  o f  exem pt status and a llow s departm ent to investigate a 
priva te  f id u c ia ry  as necessary to v e r ify  annual certifica tion , and requires a p riva te  fid u c ia ry  w ith 
an exem ption  under A S  06 .26 .200  to co m p ly  w ith  home o ffice  p rov is ions o f  A S  06 .26 .150  .

O ld  law  d id  not address this.

Section comments; all sections Page 4 of 14



S ection  06 .26 .220
E xe m p tion  o f  a p rivate  fid u c ia ry  cannot be transferred. A n y  change in con tro l requires an 
app lica tion .

O ld  law  d id  not address this.

S ection  06 .26 .230
Provides au th o rity  fo r the departm ent to revoke an exem ption  w ith  gu ide lines and restric tion.

O ld  law  d id  not address this.

S ection  06 .26 .240
Perm its a p riva te  fid u c ia ry  to o ffe r services to the general p u b lic  i f  i t  satisfies the requirem ents o f 
th is section, provides guidelines fo r approval, and the rig h t to deny i f  the p riva te  fid u c ia ry  does 
not m eet the requirem ents o f  th is chapter.

O ld  la w  d id  not address this.

S ection  06 .26 .250
A u tho rizes  the departm ent to adopt regulations regarding perm issib le  investm ents and 
appropria te  investm ent powers o f  trust companies.

O ld  law  d id  not address this.

S ection  06 .26 .260
R estrict p ledg ing  o f  com pany assets w ith  some exceptions.

O ld  la w  d id  not address this.

S ection  06 .26 .370  (a) -  (c)
Perm its a trust com pany to deposit trust assets w ith  its e lf  and provides requirem ents and 
guide lines fo r  this practice.

O ld  la w  d id  no t address this.

Section  06 .26 .380
Subject to regulations adopted b y  the department, a trust com pany m ay invest in  com m on 
investm ent funds.

O ld  la w  d id  not address this.

S ection  06 .26 .390
R estricts fees between a c lien t and the trust com pany to be arm 's length (a) and reasonable (b).

Section comments; all sections Page 5 of 14



Old law did not address this.

Section 06 .26 .400
Requires a trust com pany to disclose con flic ts  o f  interest.

O ld  law  d id  not address this.

S ection  06 .26 .410
Requires a trust com pany to observe prudent standards o f  care applicable to trustees under A S 
13 .36 .225 --13 .36 .290 (A laska  U n ifo rm  Prudent Investo r A c t).

O ld  la w  d id  not address this.

Section 06 .26 .450
Requires departm ent approval fo r a change in  con tro l o f  a trust com pany and provides fo r  certain 
exceptions.

O ld  law  d id  not address this.

Section 06 .26 .460
Provides a process fo r  app ly ing  fo r  a change in con tro l, and lists guidelines and restric tions.

O ld  law  d id  not address this.

Section 06 .26 .470
Requires the departm ent to approve o r deny an application  fo r  acquisition  o r con tro l no la ter than 
60 days after the notice o f  app lica tion  is published. D epartm ent m ay set cond itions in  approva l.

O ld  law  d id  not address this.

Section  06 .26 .480
A S  06 .26 .450 -480  m ay not be construed to prevent the departm ent from  investiga ting  a transfer 
in v o lv in g  vo tin g  securities evidencing a d irect o r ind irect interest in  a trust com pany i f  the 
departm ent considers the transfer against the pub lic  interest.

O ld  law  d id  not address this.

Section  06 .26 .500
Sets restric tions on vo tin g  the securities o f  a trust com pany w h ich  held by  the trust com pany in  a 
fid u c ia ry  capacity.

O ld  law  d id  not address this.

Section 06 .26 .510

Section comments; all sections Page 6 of 14



P rovides fo r a m in im u m  o f  5 and m ax im u m  o f  25 directors o f  a trust com pany, requires a 
m a jo rity  o f  d irectors to be residents o f  th is state and sets qua lifica tions  and requirem ents fo r 
directors.

O ld  la w  d id  no t address this except that the num ber o f  directors was lim ite d  between 5 and 15. 

S ection  06 .26 .520
Requires board m eetings to be held at least once every three m onths, the departm ent o r a d ire c to r 
m ay ca ll a special m eeting, a m a jo rity  o f  the board constitutes a quorum , the board sha ll keep 
m inutes and attendance and vo tin g  records, and at least once every three m onths the board is 
required to  re v iew  various reports o f  trust accounts.

O ld  law  d id  not address this.

S ection  06 .26 .530
R equires o ffice rs  be appointed annually  b y  the board, states the president is responsible fo r  the 

operation  o f  the trust com pany, requires an o ffic e r to be responsible fo r  m aintenance o f  trust 
com pany records and a d iffe re n t o ffic e r be responsible fo r attestation o f  signatures.

O ld  law  required annual appointm ent o f  o fficers , but d id  not address m aintenance o f  records.

S ection  06 .26  540
R equires board approval fo r an o ff ic e r o r em ployee to create o r dispose o f  an asset o r lia b ility . 

O ld  la w  d id  not address this.

S ection  06 .26 .550
A u tho rizes  a trust com pany to appoint a trust com m ittee, w h ich  m ust meet m on th ly . C om m ittee 
required to keep a record o f  its actions, and m ay elect o ffice rs  to accept new  accounts.

O ld  law  d id  not address this.

S ection  06 .26 .560
L ists  p ro h ib ite d  acts o f  d irectors, o fficers , employees and shareholders.

O ld  law  d id  not address this.

S ection  06 .26 .570
Requires m a jo rity  board approval o r departm ent approval o f  certain insider transactions, 
p roh ib its  extension o f  c red it to insiders unless teim s are the same as w o u ld  be o ffe red  to a non ­
insider, authorizes departm ent to adopt regulations to im plem ent this section, and excludes a 
subs id ia ry  o f  a trust com pany from  the m eaning o f  "a ffilia te ".

O ld  law  d id  not address this.

S ection  06 .26 .580

Section comments; all sections Page 7 of 14



G enera lly  p ro h ib its  a trust com pany fro m  investing  trust assets in  the stocks o r ob lig a tio ns  o f  the 
trust com pany o r using trust assets to acquire p roperty  from  the trust com pany and p ro h ib its  use 
o f  m ateria l inside in fo rm a tio n  in  connection w ith  the purchasing o r se llin g  a trust asset.

O ld  law  d id  not address this.

Section 06 .26 .585
Requires the trust com pany to establish w ritte n  polic ies and procedures fo r  b u y in g  and se lling 
trust assets that are securities and m ust include the p ro h ib itio n  in  A S  06 .26 .5 8 0 (b ).

O ld  law  d id  not address this.

S ection  06 .26 .590
Places the re sp on s ib ility  fo r proper exercise o f  fid u c ia ry  pow ers on the board.

O ld  law  d id  no t address this.

Section  06 .26 .600
Requires segregation o f  trust asset records from  the trust com pany records.

O ld  law  d id  not address this.

Section  06 .26 .610
R equirem ent fo r  co n fid e n tia lity  o f  custom er in fo rm a tion .

O ld  la w  d id  not address this.

Section  06 .26 .620
Requires the trust com pany to m ain ta in  various insurance p o lic ies , sets lim its , requires an annual 
rev iew  o f  insurance coverages to determ ine adequacy, and requires f i l in g  evidence o f  a ll 
coverages w ith  the department.

O ld  law  d id  not address this.

Section  06 .26 .630
Requires fo r  reporting  o f  crim es.

O ld  law  d id  not address this.

Section  06 .26 .650
Provides a u th o rity  fo r mergers.
O ld  law  d id  not address this.

S ection  06 .26 .660
Provides the process and guidelines fo r mergers.

Section comments; all sections Page 8 of 14



Old law did not address this.

S ection  06 .26 .670
G ives d issenting shareholders o f  a proposed m erger righ ts w h ich  are governed by  A S  10.06 .574- 
582 (A laska  corporations code).

O ld  law  d id  not address this.

S ection  06 .26 .680
A u thorizes  the departm ent to approve applications fo r purchases o f  a ll, o r substan tia lly  a ll o f  the 
assets o f  another trust com pany and prov ides fo r an investiga tion  in to  the app lication .

O ld  law  d id  not address this.

S ection  06 .26 .690
A u thorizes  a purchasing trust com pany to hold  the purchase price and o ther m oney o r assets 
delivered to it by  the selling  trust com pany and act as the d isbursing agent.

O ld  law  d id  not address this.

S ection  06 .26 .700
Requires a purchasing trust com pany, in  the case o f  a se lling  trust com pany being liqu ida ted  by  a 
state o r federal agency, to d e live r the rem ain ing  assets to the receiver.

O ld  law  d id  not address this.

Section  06 .26 .710
Provides fo r  the m ethod o f  paym ent to creditors by  the purchasing trust com pany.

O ld  law  d id  not address this.

Section  06 .26 .720
A u thorizes  the board o f  a trust com pany, w ith  the p rio r approval o f  the departm ent, to sell a ll o r 
substan tia lly  a ll assets w ith o u t shareholder approval under certain cond itions and considers the 
sale o f  a ll o r substantia lly  a ll assets w ith  shareholder approval as a vo lu n ta ry  d isso lu tion  and is 
governed b y  A S  06 .26 .730-800 .

O ld  law  d id  not address this.

Section  06 .26 .730
G ives the requirem ents, procedures and guidelines fo r departm ent approval, fo r a trust com pany 
to v o lu n ta rily  surrender its certifica te  o f  authority .

O ld  law  d id  not address this.

Section  06 .26 .740
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G ives situations where the departm ent is authorized to revoke o r suspend a trust com pany's 
certifica te  o f  authority .

O ld  law  d id  not address this.

S ection  06 .26 .750
A u tho rizes  the departm ent to take possession o f  the trust com pany's fid u c ia ry  operations and 
appoint a receiver fo r liqu id a tion  i f  the departm ent revokes the trust com pany's certifica te  o f 
authority .

O ld  law  d id  not address this.

S ection  06 .26 .760
Vests the departm ent w ith  the fu ll and exclusive pow er o f  m anaging and c o n tro llin g  a trust 
com pany w hen the departm ent has taken possession o f  a trust com pany and includes procedures 
and guidelines.

O ld  law  d id  not address this.

S ection  06 .26 .770
A uthorizes  the departm ent to reorganize a trust com pany by entering an order proposing a 
reorganization  plan.

O ld  law  d id  not address this.

S ection  06 .26 .780
G ive  the requirem ents and guidelines fo r the department w hen liq u id a tin g  a trust com pany.

O ld  law  d id  not address this.

S ection  06 .26 .790
D irects  the departm ent to liqu idate  a trust com pany by  g iv in g  notice to various parties, the 
process fo r paym ent o f  c laim s, and notice requirem ents, and the procedures fo r w rapp ing  up the 
business v ia  the courts.

O ld  law  d id  not address this.

S ection  06 .26 .800
The departm ent is authorized to appoint the F D IC  as receiver o f  a trust com pany the departm ent 
has taken possession o f.

O ld  law  d id  not address this.

S ection  06 .26 .810
A u thorizes  an ou t o f  state trust com panies (interstate state, interstate national, and in te rnational 
trust com panies) to act as fid u c ia ry  in  this state o n ly  i f  they m ain ta in  a trust o ffice  in  this state.
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Old law did not address this.

Section  06 .26 .820
A uthorizes  out o f  state trust com panies to establish a new  trust o ffice  in  the state o r acquire one 
that already exists.

O ld  law  d id  not address this.

Section  06 .26 .830
Requires an out o f  state trust com pany to file  a notice w ith  the departm ent to establish a new 
trust o ffic e  o r acquire an exis ting  trust o ffice .

O ld  law  d id  not address this.

Section  06 .26 .840
Sets out m in im u m  q ua lifica tions  fo r an out o f  state o r in ternational trust com pany to  establish o r 
acquire a trust o ffic e  in  the state in c lu d in g  f i lin g  various item s w ith  the department.

O ld  law  d id  not address this.

Section 06 .26 .850  (a ) -  (h )
A u thorizes  and provides a process fo r  an out o f  state trust com panies to establish o r acquire a 
representative o ffic e  as perm itted  by A S  06 .26 .810-895 .

O ld  law  d id  not address this.

Section  06 .26 .860
Perm its an out o f  state trust com pany to establish o r acquire add itiona l trust o ffices  o r 
representative o ffices  to the same extent a trust com pany can under A S  06 .26 .160 .

O ld  law  d id  not address this.

Section  06 .26 .870
A uthorizes  the departm ent to exam ine interstate state and in te rnational trust com panies and 
co llect fees fo r  the exam ination , require reports and assess fees.

O ld  law  d id  not address this.

Section 06 .26 .880
A uthorizes the departm ent to take enforcem ent actions i f  an o ffice  o f  an out o f  state trust 
com pany is be ing  operated in  an unsafe and unsound m anner, is in  v io la tio n  o f  state laws, o r is 
engaged in  an a c tiv ity  not perm issib le  under this chapter.

O ld  law  d id  not address this.
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S ection  06 .26 .890
R equires an out o f  state trust com pany to g ive  60 days notice fo r  mergers, conso lidations, change 
in  con tro l, transfer o f  a ll o r substantia lly  a ll assets, and fo r c losing o r d isposition  o f  any o ffic e  in 
the state.

O ld  law  d id  not address this.

S ection  06 .26 .895
D efines in te rna tiona l trust com pany, interstate national trust com pany, and interstate state trust 
com pany.

O ld  law  d id  not address this.

S ection  06 .26 .900
G ives a lis t o f  pow ers o f  the department.

O ld  law  d id  not address this.

S ection  06 .26 .905
Perm its the departm ent to enter in to  cooperative agreements and enforcem ent actions w ith  other 
governm enta l regulators.

O ld  la w  d id  not address this.

S ection  06 .26 .910
L is t o f  instances w hen a person m ay appeal to the department, authorizes departm ent to adopt 
regulations establish ing procedures fo r appeals, and subjects appeals to A S  44 .62 
(A d m in is tra tive  Procedure A c t).

O ld  law  d id  not address this.

S ection  06 .26 .920
A u tho rizes  departm ent to b ring  a c iv il court action against a person w ho  has o r is about to 
c o m m it a v io la tio n  o f  this chapter.

O ld  law  d id  not address this.

S ection  06 .26 .930
R equires a trust com pany to subm it various reports.

O ld  law  d id  no t address this.

S ection  06 .26 .940
G ives persons w h o  su ffe r damages as a result o f  v io la tions b y  persons subject to th is  chapter, the 
r ig h t to b rin g  an action in  court.
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Old law did not address this.

S ection  06 .26 .950
Stipulates that th is chapter does not a llo w  a trust com pany to engage in  banking.

O ld  chapter d id  no t have th is p rov is ion .

S ection  06 .26 .960
P roh ib its  a trust com pany from  tak ing  an action w ith  respect to its corporate status o r cap ita l 
structure  w ith o u t firs t rece iv ing  the department's approval and authorizes the departm ent to adopt 
regulations under A s 10.06 applicable  to an act in  this chapter.

S ection  06 .26 .990
D efines various terms.

O ld  law  o n ly  defined "departm ent."

S e c tio n 06 .26 .995
S hort t it le  o f  the act is "Revised A laska  T rust Com pany A c t."

S ection  3
A S  13.36.025 is amended so that the p rovis ions o f  (a) are not intended to be overridden  by 
A S  06 .26 , and A S  06 .26  governs in  the event o f  a con flic t.

S ection  4
Techn ica l change in A S  13.36.320(a) rep lacing the w ord  "A laska " w ith  "the state" and rep lacing 
the o ld  trust act reference o f  06 .25  w ith  the new trust act reference o f  06.26.

S ection  5
T echn ica l change in  A S  13.36.390 (2 ) replacing the o ld  trust act reference o f  06.25 w ith  the new 
trust act reference o f  06.26.

S ection  6
T echn ica l change in  A S  21 .66 .250  rep lacing the o ld  trust act reference o f  06.25 w ith  the new 
trust act reference o f  06.26.

S ection  7
T echn ica l change in A S  34 .77 .100 (a ) rep lacing the o ld  trust act reference o f  06 .25  w ith  the new 
trust act reference o f  06.26.

S ection  8
L ists  sections that are repealed.

S ection  9
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Several areas o f  la w  are amended as a result o f  A S  06 .26 .7 6 0 (b )(2 ). Those areas are: Rules 6 
and 12 o f  the A la ska  Rules o f  C iv il  Procedure, R ule 40 o f  the A laska  Rules o f  C rim in a l 
Procedure, Rules 204, 403 , 502, 602, and 611 o f  the A laska  Rules o f  A ppe lla te  Procedure.

S ection  10
O utlines requirem ents and tim e  frames fo r trust com panies exis ting  p rio r to the e ffec tive  date o f 
th is A c t to co m p ly  w ith  the new  A c t.

S ection  11
A uthorizes  the departm ent to adopt regulations necessary to im p lem ent sections 1-8 o f  th is  act. 
no earlie r than January 1, 2002.

S ection  12
Sections 10 and 11 are e ffective  im m edia te ly .

S ection  13
E xcept as p rov ided  in  section 12, this A c t becomes e ffective  January 1, 2002.
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ALASKA LAND TITLE ASSOCIATION
P.O. Box 2̂ )811 • Anchorage, Alaska 99524

A p r i l  20, 2001

R e p r e s e n t a t i v e  Lisa Murkowski 
S t a t e  C a p i t o l ,  Room 408 
Juneau ,  AK 99801-1182

Re: House B i l l  157, P r o v id e r s  o f  F i d u c i a r y  S e r v i c e s

Dear R e p r e s e n t a t i v e  Murkowski:

The Board of  D i r e c t o r s  o f  th e  Alaska Land T i t l e  
A s s o c i a t i o n  (the  "ALTA") has  rev iewed and d i s c u s s e d  House 
B i l l  157, r e l a t i n g  to  p r o v i d e r s  of f i d u c i a r y  s e r v i c e s .  As 
you may r e c a l l ,  t i t l e  i n s u r a n c e  age n ts  p ro v id e  f i d u c i a r y  
s e r v i c e s  t o  t h e i r  cus tom ers  th ro u gh  escrow c l o s i n g s ;  t h a t  
i s ,  by a c t i n g  as  a n e u t r a l  t h i r d  p a r t y  agen t  i n  h o l d i n g  
money, documents and o t h e r  t h i n g s  o f  v a lu e  t o  be d i s b u r s e d  
o r  r e c o rd e d  in  accord w i th  th e  terms of  an escrow a g reem e n t .  
See A .S ,  3 4 .8 0 .0 9 0 (3 ) ,  d e f i n i n g  an "escrow t r a n s a c t i o n "  f o r  
p u r p o s e s  of  the  Good Funds A c t .  I t  was t h e  ALTA B o a r d ' s  
c o n c l u s i o n ,  in  c o n s u l t a t i o n  w i th  cou n se l ,  t h a t  HB 157 would 
n o t  e x c e p t  or exclude  t i t l e  companies a c t i n g  i n  t h e i r  
c a p a c i t y  as escrow a g e n t s  from t h e  r e g i s t r a t i o n ,  f i n a n c i a l  
and o t h e r  req u i rem en ts  o f  p rop o sed  i n  th e  main body o f  t h e  
l e g i s l a t i o n .  We do n o t  b e l i e v e  t h i s  was th e  i n t e n d e d  
r e s u l t .  ALTA asks t h a t ,  as  sp on so r  o f  HB 157, you c o n s i d e r  
amending th e  exemptions unde r  p roposed  A.S. 0 6 .2 6 .0 2 0  t o  add 
t i t l e  i n s u r a n c e  a g e n ts  a c t i n g  i n  t h i s  c a p a c i t y .

I t  appears  t h a t  an  a t t e m p t  t o  exempt t i t l e  companies 
may have been made i n  p r o p o se d  A.S. 0 6 .2 6 .0 2 0 (5 ) ,  a lo n g  w i th  
o t h e r  i n s u r e r s  and a g e n t s  who h o ld  t r u s t  funds b e f o r e  
p l a c i n g  in su ra n c e  cove rage  w i th  t h e i r  u n d e r w r i t e r s .
However, t h e  Department o f  Community and Economic 
Development (charged w i th  en fo rcem en t  o f  th e  t o - b e - r e v i s e d  
T r u s t  Company Act) o r  a c o u r t  m ight  no t  c o n s t r u e  t i t l e  
a g e n t s '  escrow c l o s i n g  a c t i v i t i e s  as " s o l e l y  i n c i d e n t a l  t o  
t h e  p e r s o n ' s  a c t i v i t i e s  u nd e r  t h e  [ in su ra n c e ]  l i c e n s e ; " .  
Proposed  A.S. 0 6 ,26 .020(1 2)  a l s o  does not  exempt t i t l e  
a g e n t s '  escrow a c t i v i t y ,  b e ca u se  i t  r e l a t e s  t o  th e  h o l d in g  
and c o l l e c t i o n  o f  t h i n g s  o f  v a l u e  " a t  th e  s o l e  d i r e c t i o n  o f  
t h e  p e r so n  t o  whom th e  d e b t  o r  payment i s  owed". T i t l e  
a g e n t s  a c t  a t  t h e  b e h e s t  and unde r  th e  agreement o f  a t  l e a s t
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two p a r t i e s  (a buyer  and s e l l e r ,  o r  bo r row er  and l e n d e r )  and 
sometimes a l l  t h r e e  ( s e l l e r ,  buyer and l e n d e r )  o r  more.

I t  would p e rha ps  be e a s i e s t  t o  amend p ro p osed  A.S. 
0 6 .26 .0 2 0 (5 )  as  fo l lo w s  ( a d d i t i o n s  a r e  u n d e r l i n e d ) :

Sec.  0 6 .2 6 .0 2 0 .  Exemptions. N o t w i th s t a n d i n g  any 
o t h e r  p r o v i s i o n  o f  t h i s  c h a p t e r ,  a p e r s o n  does  no t  
a c t  as  a f i d u c i a r y  under t h i s  c h a p t e r  i f  t h e  
p e r so n
Ml

(5) engages  in  th e  s a l e  and a d m i n i s t r a t i o n  of  
an i n s u r a n c e  p ro d u c t  as an i n s u r a n c e  company 
l i c e n s e d  under  AS 21 o r  in s u r a n c e  p r o d u c e r  
l i c e n s e d  under  AS 21 and

(a) t h e  pe rson  i s  a c t i n g  w i t h i n  th e
scope o f  th e  l i c e n s e ,  and t h e  
f i d u c i a r y  s e r v i c e s  p r o v id e d  by t h e  
p e rso n  a re  s o l e l y  i n c i d e n t a l  t o  th e  
p e r s o n ' s  a c t i v i t y  unde r  t h e  l i c e n s e ;  
o r

(b) t h e  pe rson  i s  a t i t l e  i n s u r a n c e
company or  l i m i t e d  p r o d u c e r  unde r  AS 
2 1 .66 ,  and i s  a c t i n g  a s  a s e t t l e m e n t  
ao en t  t o  hand le  escrow t r a n s a c t i o n s  
as  d e f in e d  by A.S. 3 4 .8 0 .0 9 0 ;

P l e a s e  a d v i s e  i f  t h i s  amendment i s  a c c e p t a b l e  o r  i f  you 
have any f u r t h e r  q u e s t i o n s  o r  c o n c e rn s .  Thank you f o r  your 
c o n s i d e r a t i o n  o f  t h i s  m a t t e r .

Very t r u l y  yours ,

(907) 274-2562 L e g i s l a t i v e  Committee
(907) 786-9512


