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CS FOR HOUSE BILL NO. 135( ) A
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES GUESS, Meyer

A BILL
FOR AN ACT ENTITLED

"An Act relating to municipal fees for certain police protection services."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 29.10.200 is amended by adding a new paragraph to read:
(60) AS 29.35.125 (fees for police protection services). S tr if e
*Sec. 2. AS 29.35 is amended by adding a new section to read: rn

Sec. 29.35.125. Fees for police protection services, (a) A/municipality may
by ordinance impose a fee on the owner of residential real property*ifa member of the
municipal police department goes to the property an excessive number of times during
a calendar year in response to a call for assistance, a complaint, an emergency, or a
potential emergency. The number of responses considered to be excessive and the
amount of the fee shall be set out in the ordinance that establishes the fee. A fee may
not be imposed under this subsection for responses to calls that involve potential
domestic violence, as defined in AS 18.66.990, or potential stalking under
AS 11.41.260 or 11.41.270. An ordinance enacted under this section shall require
actual notice to the property owner of police contacts and a warning that failure to take

-1- CSHB 135( )
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appropriate corrective action may result in the imposition of a fee. The ordinance
must also define "appropriate corrective action” and provide that the property owner is
not liable for the fee if that action is promptly taken.
(b) A municipality may provide that a fee imposed under (a) of this section is
a lien on the property to which the municipal police have been called an excessive
number of times and may provide for the recording and notice of the lien. When
recorded, a lien under this subsection has priority over all other liens except
(1) liens for property taxes, special assessments, and sales and use

taxes;
(2) liens that were perfected before the recording of the lien under this

subsection; and
(3) mechanics' and materialmen's liens for which claims of lien under
AS 34.35.070 or notices of right to lien under AS 34.35.064 have heen recorded
before the recording of the lien under this subsection.
(c) This section applies to home rule and general law municipalities.

CSIIB 135( ) .
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CS FOR HOUSE BILL NO. 135( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES GUESS, Meyer

ABILL
FOR AN ACT ENTITLED

"An Act relating to municipal fees for certain police protection services."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.10.200 is amended by adding a new paragraph to read:
(60) AS 29.35.125 (fees for police protection services).
*Sec. 2. AS 29.35 is amended by adding a new section to read:

Sec. 29.35.125. Fees for police protection services, (a) A municipality may
by ordinance impose a fee on the owner of residential real property if a member of the
municipal police department goes to the property an excessive number of times during
a calendar year in response to a call for assistance, a complaint, an emergency, or a
potential emergency. The number of responses considered to be excessive and the
amount of the fee shall be set out in the ordinance that establishes the fee. A fee may
not be imposed under this subsection for responses to calls that involve potential
domestic violence, as defined in AS 18.66.990, or potential stalking under
AS 11.41.260 or 11.41.270. An ordinance enacted under this section shall require
actual notice to the property owner of police contacts and a warning that failure to take
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appropriate corrective action may result in the imposition of a fee. The ordinance
must also define "appropriate corrective action" and provide that the property owner is
not liable for the fee if that action is promptly taken.

(b) A municipality may provide that a fee imposed under (a) of this section is
a lien on the property to which the municipal police have been called an excessive
number of times and may provide for the recording and notice of the lien. When
recorded, a lien under this subsection has priority over all other liens except

(1) liens for property taxes, special assessments, and sales and use
taxes;

(2) liens that were perfected before the recording of the lien under this
subsection for amounts actually advanced before the recording of the lien under this
subsection; and

(3) mechanics' and materialmen's liens for which claims of lien under
AS 34.35.070 or notices of right to lien under AS 34.35.064 have been recorded
before the recording of the lien under this subsection.

(c) This section applies to home rule and general law municipalities.

CSHB 135( ) 2-
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ALASKA STATE LEGISLATURE

REPRESENTATIVE GRETCHEN GUESS

Sponsor Statement
HB 135

“ An Act relating to munidipal feesfor cartain palice protection sevices. ”

Within many of our communities, nuisance residential properties exist and cause continued
disturbances to neighbors and neighborhoods. This bill strengthens local control to hold the
owners of these properties accountable.

HB 135 grants municipalities the ability to impose a fee on the owner of residential property if
the police department responds to the property an excessive number of times. The fee is granted
lien status against the nuisance property. The state will not define “excessive” nor mandate a
municipality to create such a fee system; it only allows municipalities to create such a system if
they choose. Domestic violence calls, as defined under AS 18.66.990, have been exempted so as
not to discourage a resident domestic violence victim from calling for help.

HB 135 makes several provisions to ensure cooperative landlords are not punished. It requires
landlords be given "actual notice" of police contacts and a warning that failure to take
appropriate corrective action may result in the imposition of a fee. It also requires the ordinance
to define "appropriate corrective action" and to provide the property owner is not liable for the
fee if corrective action is promptly taken. These provisions will hold harmless the responsible
property owners in our communities who work in good faith to remedy the problem.

The intent of HB 135 is to provide stronger local control to hold uncooperative property owners
accountable for their impact on neighborhoods. These chronically problematic properties not
only impact a neighborhood’s peace and calm but also directly cost municipalities in excessive

police visits.

January-May: State Capitol « Juneau, AK 99801-1182 ¢ (907) 465-2435 « Fax (907) 465-6615
June-Dccember: 716 W. 4h Avenue « Anchorage, AK 99501* (907) 269-0120* Fax (907) 269-0122
Rcpresentative_Gretchen_Gucss@ legis.state.ak.us
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§ 09.50.060 Code of Civil Procedure m
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Sec. 09.50.060. Prosecution on nonappearance. Ifthe defendant does not appeag j 1A6B5 & Wt
on the day ordered by the court, the court may order the undertaking to be prosecuted,”
If the undertaking is prosecuted, the measure of damages is the extent of the loss

injury sustained dythe aggrieved party by reason of the misconduct for which tfci*
warrant was issued and the costs of the proceeding. (§ 10.06 ch 101 SLA 1962) eyoOVAc)
: _ 1
Secs. 09.50.070, 09.50.080. Property subject to escheat, enforcement of rights by stat SrVrdvs +m
[Repealed, § 14 ch 133 SLA 1986.5)

: \ wyOtdt C\ 19CI
19S7e2cj 09.50.090. Transmittal of personal property to state. [Repealed, § 5 ch 78 SL o

Secs. 09.50.100 — 09.50.160. Escheat, actions, claims, and reports. [Repealed, § 14 <
133 SLA 1986.]
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Actions Where State a Party § 09.50.175

if| s, —24Am Jur, 24 Disor-
1C3S, '8 4 77, 102160

be. 09.50.170. Abatement of places used for certain acts, éa) A person who
cts, establishes, continues, maintains, uses, owns, or leases a building, structure, or
erplace used for one ofthe following activities is ?u_llty ofmaintaining a nuisance, and
Sbuilding, structure, or place, or the ground itself in or upon which or in any part of
jiich the activity is conducted, permitted, carried on, continues, or exists, and its
IIltéljre, fixtures, and other contents, constitute a nuisance and may be enjoined and
ted:
_D progtitution; _ o
j[2) an illegal activity involving a place of prostitution; or
JB) an |Ile?_al activity involving
\) alcoholic beverages;
a controlled substance;
£C) an imitation controlled substance; or
)) gambling or promoting gambling. . . .
“In this section, “illegal activity involving alcoholic beverages,” “illegal activity
Diving a controlled substance,” “illlegal activity involving gambling or promoting
ibling,” “illegal activity involving an imitation controlled substance,“illegal activit
Solving a place of prostitution,” and “prostitution” have the meanings given in A
W3.360. (8 20.01 ch 101 SLA 1962; am 88 8, 9 ch 121 SLA 1994)
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be. 09.50.175. Admissibility of evidence to prove nuisance. In an action
{%ht under AS 09.50.170(a) to prove the existence of a nuisance, the court may
ider
1) evidence of reputation within a community;

evidence derived from records of the courts ofthe state or ofthe United States that
|te to previous complaints concerning alleged violations of, and to arrests for or
ictions of violations of, iaws based on activity set out in AS 09.50.170. (§ 10 ch 121

11994)
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8§ 09.50.180 Code of Civil Procedure

Sec. 09.50.180. In;unction. When there is reason to believe that a nuisance as
defined in AS 09.50.170 — 09.50.240 exists, the attorney general shall, or a citizen, or g
home rule municipality if the nuisance is located in the home rule municipality, may,
bring an action to perpetuall e_ndom the nuisance, the person maintaining it, and the;
owner, lessee, or agent ofthe building or group upon which the nuisance exists. (§ 20.02
ch 101 SLA 1962; am § 1ch 99 SLA 199)
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‘Sec. 09.50.190. Dismissal. If the complaint is filed by a citizen, the action may be
dismissed onIY upon approval of the attorney general and affidavit of the complainant”
and the com? ainant’ attorney giving the reasons why the suit should be dismissed. The "
court may refuse to dismiss the suit and may direct the attorney general to prosecute the
action. (8 20.03 ch 101 SLA 1962)

~Sec. 09.50.200. Contemgtfrogeeding. If an injunction granted under the provi-?
sions of AS 09.50.170 — 09.50.240 is violated, the court may summarily try and punish”
the offender. A party found ?_unty of contempt under the provisions of AS 09.50.170 —|
09.50.240 is punishable by a fine ofnot more than $1,000, or by imprisonment for not less >
than three months nor more than six months, or by both. (§ 20.04 ch 101 SLA 1962)

Ogrﬁs%eferences. —For oontenpt procecres, see

Sec. 09.50.210. Order ofabatement, (a) Ifthe courtfinds and entersjudgment that'
a nmsg_nce exists, the court shall enter an order of abatement. The order of abatement
must direct

51) termination ofthe lease or rental agreement, ifany, on the premises subject to the;
order of abatement, if the tenant who occupies under the lease or rental agreement hat:
been given notice of the proceedings under AS 09.50.170 — 09.50.240;

(2) the removal from the building or place of the fixtures, furniture, and movable
property used in the nuisance and their sale in the manner provided for the sale
chattels under execution; o _

(3) the closing ofthe building or place against its use for any purpose for a period ofon
year unless sooner released. o

(b) A person who breaks and enters or uses a building, structure, or other pla
directed to be closed by an order entered under (a)(3) ofthis section is guilt of contempt
and shall be punished for contempt as provided in AS 09.50.200. (8 20.05 ch 101 SI

1962; am § 11 ch 121 SLA 1994)
Sﬂf?g fan{menc%t o TR ir% ﬁ(ﬁf%jnd s[n@ﬁ)sﬁﬁis
(1 oaradrdpn CESTorations, cotedr Paratr ;OIS
Sec. 09.50.220. Proceeds of sale, (a) The proceeds of the sale of the contents slr
be angIied as follows:

(1) to the payment of fees and costs of the removal and sale;
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Actions Where State a Party § 09.50.240

*(2% to payment ofthe allowances and costs of closing and keeping closed the buildings
Aplaces;

g to the payment of plaintiff’s costs;

fo4) to the payment of any balance remaining to the owner of the property sold.

If the proceeds do not fully discharge all the costs, fees, and allowances, the
Bmises may also be sold under execution issued upon the order of the court and the
ceeds ofthe sale applied in like manner. However, the building or realty in which the
isance is conducted or real estate on which it stands may not be subject to a lien,
igment, or costs unless the owner, or an agent or representative ofthe owner, has been

_|()1yse_rved with process in the action and been given an opportunity to show good faith
id to immediately abate the nuisance. (8 20.06 ch 101 SLA 1962)

*6ec. 09.50.230. Release of premises to owner, (a) The court may order premises
Bated under AS 09.50.210 delivered to the owner and cancel the order of abatement if
foe owner of the premises _ _
181 has not been guilty ofa contempt in the proceedings; _
'0) appears and pays all costs, fees, and allowances that are a lien on the premises; and
1(3) files a bond with sureties approved by the court in an amount determined by the
Durt to the effect that the owner will abate the nuisance that exists at the building or
Iﬁce a]l?d prevent the nuisance from being established within a period of one year
ereafter.
(lg) The lease of the property does not release it from a judgment, lien, penalty, or
Aability to which it may be subject by law. o
(c) Acancellation of the order of abatement does not affect a termination of a lease or
Bntal agreement made under AS 09.50.210(a)(1). (§ 20.07 ch 101 SLA 1962; am § 12 ch

SLA 1994)
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Sec. 09.50.240. Fine for contempt as lien on premises. A fine imposed as
punishment for contempt against the owner is a lien upon the premises to the extent of
he interest ofthat person in the premises and is enforceable and collectible by execution
Bsued by the order of the court. (§ 20.08 ch 101 SLA 1962)
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A 1l aska Peace O fficers A ssociation

P.0. Box 240106 Anchorage, Alaska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355

March 16, 2001

Representative Gretchen Guess
Alaska State Legislature

State Capitol Building, Room 112
Juneau, Alaska 99801 -1182

Dear Representative Guess,

The Alaska Peace Officers Association (APOA) would like to thank you
for introducing HB135 (22-LS042\C) relating to municipal tees for certain
police protection services.

The APOA Legislative Advisory Committee has unanimously agreed to
endorse HB135 in its current draft format. We believe this will open an
avenue for municipalities to collect fees from excessive users of municipal
public safety resources.

Please contact us if there is anything we can do to assist you with
passage of this bill. You may contact us at the APOA office in Anchorage

at 277-051P.

Sincerely,

Leo Brandlen
President

cc: Representative Kevin Meyer



CITY OF FAIRBANKS

Jaes C Hayes, Mayor

800 CUSHMAN STREET
FAIRBANKS, ALASKA 99701-4683
OFFICE: 907-459-6793

March 12, 2001

Representative Gretchen Guess
Alaska State Legislature

State Capital

Juneau Alaska 99801-1182

RE: House BilIM35

Dear Representative Guess:

Thank you for the opportunity to comment on House Bill 135. This
measure would be an effective tool to encourage property owners to take
responsibility for the use of their property. It is not uncommon for our police to
become quite familiar with excessive criminal activity at a particular location.
Currently, our law abiding taxpayers bear the cost of repeated calls for police
service at "problem” locations. This bill would adopt the philosophy that "cost
causer should be cost payer.”

Fairbanks now has an "emergency response charge" in which persons
convicted of drunk driving pay the actual cost of their arrest. We have a simple
accounting system by which we compute the actual time and charges that are
levied. It would be a simple solution for us - or other municipalities - to do the
same thing under House Bill 135.

Fairbanks Police Chief Welch has an appointment Thursday, but in his
stead Deputy Chief Ray Miller will be available to testify.

cc: Community & Regional Affairs Committee Members
Interior Delegation
Ray Miller
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Submitted by: Assemblymembers TESCHE,
Taylor, Tremaine, Abney, Van Etten/ CYemcooo0«;

repared by: Assembly Office
Eofrea(ﬁnd: FEBRUARY 275 2001

ANCHORAGE, ALASKA
AR NO.2001- 65

A RESOLUTION OF THE ANCHORAGE MUNICIPAL ASSEMBLY SUPPORTING HOUSE BILL 135,
“AN ACT RELATING TO MUNICIPAL FEES FOR CERTAIN POLICE PROTECTION SERVICES."

WHEREAS, certain residential properties are the source of repeat disturbances to the peace,
calm, and sometimes even the safety of our community - such as "crack house", places of prostitution,

gambling, or other illegal activities; and

WHEREAS, property owners are not always held sufficiently accountable for continued violations
of law committed on their property; and

WHEREAS, repeat police calls to disturbances at nuisance properties are costly to municipalities;
and

WHEREAS, solutions to local problems are most effective when communities, by ordinance
enacted only after a public hearing, control, devise and .ecute solutions; and

WHEREAS, House Bill 135, which has been .ntroduced in the Alaska State Legislature, grants
municipalities the ability to impose a fee on the o\ 'nor of residential property if police respond to the
property an excessive number of times; the fee is granted lien status against the nuisance property; and

WHEREAS, this bill is not a means of simply collecting more money; it makes irresponsible
property owners assume the burden imposed on the public for illegal activities on their property; and

WHEREAS, under this bhill, the State will not define "excessive’ nor mandate a municipality to
create such a fee system: it only allows municipalities to create such a system - as another tool for law

enforcement - ifthey choose.
NOW, THEREFORE, the Anchorage Assembly resolves;

Section 1 That the Assembly supports House Bill 135 and encourages the Alaska State
Legislature to pass the hill.

Section 2: That the Municipal Clerk forward copies of this resolution to the State Legislature upon
passage a.id approval.

PASSED AND APPROVED by the Anchorage Municipal Assembly this * 7dav of
Alry. 2001.

Chair
ATTEST:

Municipal Clerk
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Georgei\ Wuerch.

Mayor

WED 16:21 FAX 907 7868638 APD ADMIN n

ANCHORAGE POLICE DEPARTMENT

4501 South Bragaw Street. « Anchorage, Alaska 99507-1599
Telephone (907) 786-8500

litip:/A\vww.ci.ancliorage.ak.us all Moneytin
Chief

March 28,2001

The Honorable Gretchen Guess
Alaska State Legislature
State Capitol, Room 112
Juneau, AK 99801-1182

Dear Representative Guess:

House Bill 135 offers municipalities a new tool for cleaning up high crime properties. This
legislation authorises cities to craft ordinances of their own for the purpose of billing owners
of properties where crime runs unchecked. Local laws of this kind would encourage
landlords to screen and retain renters properly, hold accountable diose landlords who won't
be encouraged, and permit rhe cities to recover some of the cost of dealing with their worsr
trouoie spots. Further, the bill allows municipalities to tailor the crime thresholds and fee
schedules to the needs and wishes of their own residents.

Anchorage, like most other cities, has its share ofrun down housing complexes that serve as
havens for drug dealing and other criminal activity. The existence of such activity is patendy
obvious to neighbors and police; it cannot be unknown to the property owners. The police
can (and do) cart off die criminals, but dicre are few means to stop die landlords from
renting to more of the same. Civil abatement works, but it is a lengthy and expensive
process. House Bill 135 appears to offer a very good intermediate step.

In preparing to write this letter, | asked my drug unit commander for an example of a
property that would illustrate a need for the legislation you propose. He provided me the
address of a thirty-five-unit complex near downtown Anchorage that is comiected to the rear
ofabar. According to computer records, APD was dispatched to this complex 110 times in
1999, and 112 times in 2000. The types of calls run die gamut, but most frequendy drugs,
drunkenness, and fighting are involved. The Anchorage citizens have paid for over 200
police responses in the last two years, and a lot of people have gone to jail, but the owner
has not changed his business practices. Perhaps HB 135 will allow me to bring around In -
thinking.

Thank you for sponsoring this bill. Please do not hesitate to contact me if I can be of
further help jo supporting this effort.

Sincerely,

ark T. Mew
Deputy Chief of Police
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April 11,2001

Dear Representative Guess:

As the Executive Director of Standing Together Against Rape, | am writing
regarding HB 135. I}

Municipality’s having the ability to charge those who become chronic non-
emergent users of a public safety system seems tc be a prudent measure to
insure that public emergency services are available for true emergencies.

It is my understanding that while this legislation acts as an enabler, it will still be
within the individual municipal governments to develop the regulations and
enforcement policies that will address the need in the communities. Alaskan
communities vary. And our need to be able to structure local enforcement

framework is critical.

Although we appreciate the efforts to build in safeguards for those we serve, it is
also important to leave enough room for local programs to have voice before
their municipal representatives in shaping the enforcement policies.

Standing Together Against Rape is an agency whose mission is to provide
advocacy and support for victims of sexual assault, abuse, and incest as well as
their loved ones and to provide education and outreach within our communities

Thank you for this opportunity to provide input regarding HB135, and remember.
April is soxual assault awareness month.

1057 W.FIREWEEO LANE, SUrTE 230 * ANCHORAGE, ALASKA 99503 * BUSINESS 907-276-7279
24-HOUR CRISIS937-276-7273 * TOLL FREE 1-WXW78-8999 . FAX907-278-9983 « TTQY 907-278-9988 « STARGAKNET

Mp.rovicfltiQ'i&veijetf”.i'iitf'itijipnrt-ioryiciiihs ond ibcirl o v o O | o r oiii'community :
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April 11,2001

Representative Gretchen Guess
Alaska State Legislature

State Capital (MS 3100)
Juneau, Alaska 99801-1182

RE: HB 135

Dear Representative Guess:

The Alaska Mortgage Bankers Association (AMBA) has rc viewed HB 135 work draft dated
4/10/01. The concerns express in our letter of April 6,200 have been addressed and the lien
created by this bill will no longer be prior and paramount to our deed of trust.

Thank you for addressing our concerns. 1fyou have any qu estions please contact me at (907)
222-8815 or (907) 222-8899 (fax).

Sincerely,

Renee Dever/e\gu‘}(C LE

President, Alaska Mortgage Bankers Association
1400 W. Benson Blvd. Suite #200
Anchorage, Alaska 99503
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Subject: HB135

Date: Wed, 11 Apr 2001 12:43:38 -0800
From: "kachemak bay title agency" <kbt@xyz.net>
To: <Nathan_Johnson@ legis.state.ak.us>

My name is Mary Ann Rowe and | am the President of Kachemak Bay Title Agency in Homer and also the
Co-Legislative Chair of the Alaska Land Title Association which represents the title industry in Alaska.

| have reviewed the "Work Draft" on the CS for HB135 and would ask that you consider this proposed draft which

deletes the "super lien" status and provides for priority similar to AS 29.45.650(e) which is currently used by
This draft will still provide that vehicle to attach any real and personal property of a

boroughs which have sales tax.

party but enable the title industry to assure their policy holders that there are no "hidden" or "super” liens which could

affect their property or lien rights at a later date and wjhich would have priority over their ownership or liens.

Thank for you considering our recommendations.

Mary Ann Rowe

President

Kachemak Bay Title Agency
3691 Ben Walters Ln #1
Homer AK 99603

907-235-8196
907-235-2420

Co-Chair- Legisltive Committee
Alaska Land Title Association
P. O. Box 241811

Anchorage AK 99524

If | can be of further assistance, please let me know.

4/11/201 11-59AM
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April 11,2001

Mr. Norman Rokeberg, Chairman
Judiciary Committee

State Capitol, Room 118

Juneau, Alaska 99801-1182

Re: HB 135

Dear Chairman Rokeberg,

We would like to request that the Judiciary Committee revise the working draft of HB
135, section 29.35.125. First, the bank does not believe that liens created under this
section should have priority over any prior recorded liens. This would disrupt well-
instituted property laws. As such, we recommend that lines 7-15 be removed, including
the last word “When” on line 16. As an alternative, the committee could strike the
following words from line 11 and 12 of page 2: “for amounts actually advanced before
the recording o' en under this subsection”. We believe that a lien for a municipal
fee should be subject to the same rules as any other lien and should not have priority over
liens that were perfected before the recording of the lien for police protection services.
We do not agree that a fee under this section should have priority position over funds not
yet advanced under existing perfected liens. This would impact funds not yet advanced
on home equity lines of credit, which are a very popular source of funds for many
Alaskan consumers. In addition, if left intact, this bill would have a very adverse effect
on the entire mortgage lending industry since it would create liens with a priority over
home mortgages. As a result, the entire secondary market for mortgage financing could

be could be negatively affected by this bill.

Sincerely,

Marc Langlan®r
President and CEO

3111 C Street « P.O. Box 241489 PHONE: 907/562-0062
800/478/2265

Anchorage, Alaska 99524-1489
Member FDIC »Equal Opportunity Lender FAX: 907/562-1758



