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Delete

“The defendant shall file the form with the court within 30 days after conviction of
a felony and within 5 days after conviction of a misdemeanor.”

Substitute:

“The defendant shall submit the form to the Probation Office within 30 days after
conviction of a felony, and the Probation Officer shall attach the form to the
presentence report. After conviction of a misdemeanor, the defendant shall file the
form Avith the court with the response or opposition to the restitution amount.
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February 27, 2001
FEB 2 7 2001

The Honorable Norm Rokeberg
Chairman, House Judiciary Committee
State Capitol Building, Room 118
Juneau, AK 99801

Re: Request for hearings for House 3ills 133 and 134

Dear Chairman Rokeberg:

House Bill 133 (relating to victim restitution) and House Bill 134 (relating to victim rights) have
been introduced at the request of the Governor and each has been referred to the Judiciary
Committee and Finance Committee. We are writing to request a Judiciary Committee hearing at

your earliest convenience.

House Bill 133 proposes the most meaningful change in restitution laws in many years. As you
know, the Victims Rights amendment in Art. |, sec. 24, of the Alaska Constitution was enacted
overwhelmingly by the voters, and it contains a specific right of crime victims to restitution from
offenders. Until now, Alaska law has focused only on setting the amount of restitution, with
little attention given to the precise method of collection. This bill provides an effective
mechanism for collection of restitution, and is strongly supported by victim advocates statewide.

House Bill 134 introduces a number of measures that will enhance or expand on current rights of
crime victims, and contains brand new provisions for recovering stolen property and allowing
stalking victims to obtain judicial protective orders. This, too, is strongly supported by victim

advocates.

We would be pleased to discuss these topics with you or your staff at any time, and we look
forward to working with the Judiciary Committee on these important bills.

Sincerely,

BRUCE M. BOTELHO
ATTORNEY GENERAL

By:

Chief Assistant Attorney General
DJG:vr
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February 16. 2001

The Honorable Brian Porter
Speaker of the House
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear Speaker Porter:

Victin's of crime or delinquent acts have had their integrity and their sense of security
undermined. Their property is often lost or damaged. As a means to recover some measure
of economic and psychological wholeness, the court may order an c ffender to pay restitution
to the victim. Unfortunately, many victims never receive that repayment for monetary loss
or damages caused by an offender. Those who do often had to first struggle through a
frustrating and confusing system.

This bill I am transmitting today addresses this gross injustice by setting up a simple
restitution collection program for victims. Under this proposal, the system will work for the

victim, instead of forcing the victim to work the system.

The bill authorizes the Department of Law (department) to collect restitution payments on
behalfofvictims. The department already has expertise in collecting money due the state.
Extending this authority to restitution collection will help victims in a concrete and useful
way. Under this collection authority, the department will be able to attach Permanent Fund
Dividends, garnish wages, and take other measures to seek full restitution payment to

victims.

The bill also identifies a source of money to pay victim restitution -- money or other security
that has been forfeited to the court as a result of a defendant's violation of bail or conditions
of release. Currently, those forfeited assets are deposited in the state general fund. The state
would be able to seek a separate judgment to replace any of this forfeited money to the
general fund. This provision essentially puts the victim in a priority creditor status, but
retains the defendant's obligation to pay or forfeit the full amounts ordered by the court.

fliS 33



The Honorable Brian Porter
February 16, 2001
Page 2

Criminal justice professionals today tout the value of restorative justice. Basic restorative
justice principles include holding offenders accountable for their conduct that harms victims
and the community. Accountability means accepting responsibility and taking action to
repair the harm done to the victim. This bill recognizes a key element of restorative justice -
restitution - and makes that element a reality by strengthening collection efforts for crime
victims.

| urge your prompt and favorable consideration of this important legislation.

Sincerely,
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This bill will allow t%e state, at the opﬁon of a crime vicﬁm, to collect restitution on behalf of the crime victim or victim of a delinquent
act. The collections would be performed by the Collections unit in the Collections and Support section of the Department of Law.

Currently, the Collections unit collects criminal fines and related costs and certain civil judgments and administrative penalties. The
primary means of collecting these judgments is through annual automated attachment of permanent fund dividends. For civil
Judgments, additional collection actions may be taken, including attachment of bank accounts, %armshment of wages, and
Judgment debtor exams. With only a few exceptions, all money collected by the unit is paid to the general fund. Thus, the unit
does not currently track individual payees.

The unit currently has a collections database which provides a method for efficient and streamlined collection of debts owed the
state. With some modifications, the dalabase and related collections procedures could be used to collect restitution on hehalf
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FISCAL NOTE

STATE OF ALASKA BILL NO.
2001 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

of crime victims.

No actual count of the number of victim restitution judgments per year is maintained. Based on the number of criminal convictions
and delinquency dispositions in FYOO for crimes arid violations that usually have a restitution judgment entered by the court, we
estimate there could be as many as 5,000 to 5,500 restitution orders each year.

In order to add restitutionjud%ments to its caseload, the Collections unit will need to upgrade its existing computer system including
1) the purchase of comﬁuter ardware with a larger storage capacity to handle the increased caseload, and 2) computer
programming to allow the collections database to recognize restitution judgments and track payee information. Further, four new

administrative positions will be necessary to handle these new cases.

The Collections unit anticipates it will need one new full-time Administrative Clerk Il to enter judgment data into the database and
update victim and defendant information, hold primary responsibility to handle phone calls from victims and defendants, and file
paf)erwork. A full-time Legal Secretary [ will also be needed to send introductory letters to victims and defendants regarding the
collections process, post payments, prepare check requests and send payments to victims, assist the Administrative Clerk with
phone calls from victims and defendants, and calendar and monitor inactive cases for Ferlodlc locate efforts. AFTE
paraprofessional will be required to obtain writs of execution, prepare court J)aperw_ork or bank sweeps and wage garnishments,
coordinate with Probanon officers, the Criminal Division, and other state and municip?" "qencies as required to obtain information
necessary to collect the debts owed the victim, and manage any private collection coimacts. An additional full-time Accounting
Clerk Il will also be necessary to process the Bayment distribution to victims upon successful collection of the debts. This position
will be located in the Administrative Services Division of the Department of Law, and funded by intra-agency receipts from
Collections and Support in the Civil Division BRU.

The cost of a FTE paraprofessional (S92.2) is based on the Civil Division's FYO2 standard cost allocation schedule, and includes
%eneral clerical _su_inqu communications, Space, supplies, data processing, and other normal overhead expenses. However, the
ourly rate for Civil Division attome*s and paraprofessional does not recover the costs of clerical positions In the Collections unit
because these positions are specialized and are not available to other sections. Therefore, the three new clerical/administrative

Eosmons to handle victim restitution must be added separately. (Admin Clerk Il: $44.7; Legal Secretary II: $50.0; Accounting

lerk II: $435)

Computer hardware upgrades and ﬁro?ramming upgrades will take ﬁlace in FYO2. It will not be necessary lo Put all the staff on
until the upgrades are complete. This funding request short-funds the positions in FY02, and shifts the funds for equipment and
programming in FYO3 back into personnel and other on-going costs. Only the equipment costs for the Legal Secretary I position of

$6.5 are considered one-time funds.

This fiscal note partially duplicates an increment for $2500 that is included in the Department of Law's FYO2 operating budget
request to implement this legislation. The additional $56.5 in this fiscal note is for the Legal Secretary Il position. When the
operating budget was bem? developed, Collections was expectm% only a few hundred new cases would result. The increment did
not anticipate thousands of new cases. The two positions originally envisioned could not handle the volume of correspondence
and telephone calls this many new cases wﬂlgeneratq in addition to doing the work necessary to legally Frocess.thejudgments lo
collect restitution. An operating budget amendment will be submitted for the additional $56.5 So this fiscal note will mirror the

increment request.
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04/20/01 14:01 FAX 9077473450 001

Shkau A%ajnst Family Violence
P.0. Box 6136
Sitka AK 90835
907)747-3310
T47-3450FAX
To: Representative Rokeberg Fax: 1$M.907-465-2040
From:  Grace Brooks Date: 04/20/2001
Re: HB 133 and HB134 Pages: 2
X CJForRevtew  [IPleaseComment  CIPteasaRejjly  C3/Vase Racyd
« . . . . ] «

Representative Rokeberg:

I amwriting in support of HB 133. 1 support legislation that
enhances the rights of victims and provides assistance to them in
working their way through the criminal justice system. |
particularly support streamlining the restitution process, the highest
priority ofthe Victims Rights Roundtable discussion this summer.

I am also writing to urge that a hearing and action on HB 134 take
place. | am particularly interested in this bill because it:
m Provides a protective order process for victims being stalked
by strangers or others they have no relationship with. When
I lived in Seattle | was stalked by a male client and was able
to acquire an OPF and am grateful 1 was able to obtain the
OFP.
*  Requires that guardian at litem and child custody
investigators receive training in domestic violence from a



04/20/01

14:01

FAX 9077473450

domestic violence program.

Make “lesser” violations of OFP’s a crime of contempt so
that the court/prosecutor can take some action to hold the
violator accountable (making a single phone call in violation
ofan OFP or sending a letter in violation).

002



1B 133

Subject: HB 133
Date: Tue, 10 Apr 2001 16:17:57 -0800
From: "MADD Anchorage Chapter” <madd@corecom.net>
To: <Shari_Kochman@gov.state.ak.us>, <Represetnative_Albert_Kookesh@ legis.state.ak.us>,
<Representative_Ethan_Berkowitz@legis.state.ak.us>,
<Representative_Kevin_Meyer@legis.state.ak.us>,
<Representative_Jeannette James@ legis.state.ak.us>,
<Representative_John_Coghill@Jegis.state.ak.us>,
<Representative_Scott_Ogan@ legis.state.ak.us>,
<Representative_Norman_Rokeberg@ legis.state.ak.us>
CC: "Cindy Cashen" <cashen@gci.net>, "MADD Juneau" <jnumadd@ ptialaska.com>

As a result of my participation in Community Justice Conferences
facilitated by the Department of Corrections Victim Service Unit and held
in Anchorage, " Fairbanks, Juneau and the Kenai Peninsula, the number one
concern of "the community, of victim service providers and of victims
themselves attending thé conferences was the lack of ability. to recoup the
actual financial, property and personal losses from the victimization

following the trauma.

Additionally, as a participant in the victims' round table discussion
facilitated” by the office of the Governor including victims, victim service
providers and representatives of the criminal justice system who also work
with_victims, the number one concern they have heard expressed was

restitution.

On behalf of the victims served by MADD, and based on twenty-five years
experience hearing and responding to the specific concerns of victims of
violence, | am supporting HB 1337 as response to the single most important

issue expressed by victims ill Alaska.

Marti Greeson
Executive Director
MACD Anchorage Chapter
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SAFE DILLINGHAM

Safe and Fear-Free Environment, Inc,

Post Office Box 94 Dillingham, Alaska 99576
Office: (907) 842-2320 Fax:(907) 842-2198
24 Hour Toll Free Crisis Line: 1-800-478-2316

19 April 2001 Aor

Representative Rokeberg, Chair
House Judiciary Committee
P.0.BoxV

Juneau, Alaska 99811

Dear Chairman Rokeberg and Members,

| am writing to express my support for HB 133 and HB 134 and to ask for your
positive vote in moving the bills from Committee.

HB 133 reflects the recommendations ofthe Victim Rights Roundtable group that
met in Anchorage last fall. As a crime victim’s advocate, | was privileged to be a
part of that group and able to bring the collective voice ofthe people | serve to
that table. | was privy to the discussions that took place on a whole range of
victims rights issues and it was unanimously agreed that correcting the restitution
problem was a number one priority. Restitution alone won’t make crime victims
whole again, but it helps to re-empower victims and can go a long way toward the
healing process and holding perpetrators accountable for the wrong they do.

| understand that HB 133 is scheduled for a hearing before the full Committee on
Friday, Aprii 20. On behalf ofthe people 1work for and for my own family
members who have been victims of crime, | ask that you vote positively to move
the bill on to the next committee of referral. i
HB 134 is another measure addressing crime victim’s rights that is currently in
the House Judiciary Committee. There are three key elements in HB 124 that are
critical to victims. The first provides a protective order ﬁrocess for persons who
are being stalked by a stranger or someone with whom they do not have an
intimate or family relationship. Stalking is a terrifying crime that happens way
too often in Alaska. And ifyou or someone you love is targeted by a stranger,
you have little recourse for protection. HB 134 would enhance the safety of
victims and the resources for protection available to them.

A second provision in HB 134 would require guardian ad litem’s and child
custody investigators to be trained in domestic violence issues. It’s a bit shocking
to think that the law doesn’t already require this and that these people may have
beer, out their makin? life shaping decisions and recommendations without basic
training in family violence issues.

@01
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A third provision in HB 134 has direct impact of victims of domestic violence by
permitting court actions in response to “lesser” violations of protective orders.
Under current law, the court and police are limited in responding to a petitioner
who sends his partner a letter or makes a single phone contact in violation of the
“no contact” provisions of a protective order. Taken one at a time, these minor
violations don’t seem to be a problem, but for a victim of domestic violence they
can have a devastating impact as they are part ofthe pattern of abusive and
coercive behavior that defines intimate partner violence.

HB 134 would put some teeth in the law that would help protect victims of crime.
| ask that you schedule the measure for hearing as soon as possible and move it
out of committee with your positive vote.

Thank you for giving me an opportunity to comment on these measures. And
thank you all for the hard work you do and the even harder work that lays before
you in these closing weeks ofthe Legislative Session.

Sincerely,

Ginger Bairn, Executive Director
Safe and Fear-Free Environment, Inc.



Sent By: ALASKA WOVENS RESOURCE CENTER; 907 279 6754, Apr-19-01  2:39PM; Page 2/2

Alaska Women’s Resource Center

I 111 W, 9th Avenue * Anchorage, Alatka 99501  (907) 276-0528 #Fax: (907) 278-3944

TO: Rep. Rokeberg -907-465-2040

“We support any legislation that enhances the rights of victims and provides some
assistance to them in working their way through the criminal justice system. We
particularly support streamlining the restitution process, the highest priority ofthe
Victims Rights Roundtable discussion this summer. Wc also support measures that will
assist victims at the beginning ofthe process because it will better assure their ability to
\e/\>/<§r1c?:§e all the rights available to victims ofcrime. Please give your positive support for

Marylderan
Executive Director, AWRC
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UaQlQskQas Against Sexaal Assault & Family Violence
Box 36, Unalagka, AK 99885 «Office: 581-1500 «(risis Line Gill: 711

April 19, 2001

Representative Norman Rokeberg
Chair of House Judiciary Committee
Stale Capital, Room 118

Juneau, AK 99801-1182

Dear Representative Rokeberg,

| am writing out of concern for HB133, the Governor's Crime Victim's Restitution
Bill, which is going to be heard in the House Judiciary Committee on Friday. It is
my understanding that the Governor's Bill may be rolled into SB 105 (the Office
of Victim's Rights hill).

Unalaskans Against Sexual Assault d Family Violence (USAFV) supports any
legislation that enhances the rights of crime victims, and provides assistance to
victims as they work their way through the sometimes nebulous criminal justice
system. We particularly support streamlining the restitution process, the highest
priority of the Victim's Rights Roundtable discussion this summer. We also
support measures that will assist victims as they start the process, because it will
better assure their ability to exercise all of the rights available to them as crime

victims,
Please give your positive support to HB 133 and pass it from committee.

Thank you.

Director
Unalaskans Against Sexual Assault A Family Violence (USAFV)

Serving the Aleutian Pribilof Islands
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tj8®KTJ Mothers Against Drunk Driving « Juneau Chapter

211 Fourth St. Suite 102 » Juneau, AK 99801
MADD : AR n“mi

Governor’s Victims Bill:

Madd s r_ngI?/ supports the Gov. Victim Rigwts Package. MADD’s mission
statement includes aiding the victim of drunk driving. This bill is directly
aimed at dealing with the drunk driving victims and unless you have ever lost a
loved one to drunk driving you have no idea how vital this bill s to us. When
my father was killed cur minds and bodies went into shock. Unfortunately we
faced before us a mountain of paperwork. Writing a check for the urn, signing
permission for organ donation, _re-wrltlnq the will, these werejust a few ofthe
personal ones we had to deal with. We also had to leam how the system
worked in terms of my Mother’s future. \We were fortunate in that Dad was
wise in his decision making concerning his possible ear%y demise but man
others have not been as fortunate. But even though my father acted in such a
manner, it took weeks and even months to sort through the paperwork and
even now, almost one year later, there is still some to be dealt with. Victims
don’tjust get to grieve and mourn, we have to cany on with our lives, much as
We sometimes wish not. Sometimes it is all we can do to get out of bed and get
dressed. Attimes, to have the resources, the energy and the capability to focus
on financial matters is simply not possible. It is common for the victims’ brain
to be in a frozen state of shock, one which can last for several months, even as
long as ayear. It is during this time, however, that decisions need to be made
concerning financial restitution. How can a victim deal with such a huge, -
complicated subject when merely remembering someone’s name IS impossible?
This bill would eliminate or take away much ofthe stressful work fromthe
victim. This packaﬁ_e would allow the victims to concentrate on healing. This
ackage IS a good thing, it shows the state of Alaska will care for its” victims.
ADD urges this committee to support this package. Thank you.

Phone: (907) 463-2562 « Fax: (907) 463-2540 « E-mail: jnumadd(@yptialaska.net
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Legislative Action Alert!

Governor Knowles proposed victims rights legislation to make the justice system work
for victims rather than forcing victims to work the system. None of these bills have

received legislative hearings to date!

Victims repeatedly say that being able to collect court-ordered restitution from their offenders
would be one of the greatest benefits to then healing process. Yetour current system places the
burden of restitution collection on the victims, just adding to their pain and trauma. To fix this
unjust situation, Governor Knowles introduced:

SB 107 and HB 133 - Victim Restitution Collection:

« Makes sure victims receive their court-ordered restitution by creating a collection service in the
Department of Law —taking the burden of collecting offender restitution payments off the

shoulders of victims.

« Allows the Department of Law to collect Permanent Fund Dividends, wages, and other offender
assets to help pay court-ordered restitution to victims.

« Funds $300,000 to the Department of Law to cover the cost of setting up the collection program
which is expected to help over 5,000 victims annually in the state receive their restitution

payments.

Status of bills-SB 107 is in the Senate Judiciary Committee and HB 133 is inthe House Judiciary
Committee. Neither hill has received a hearing.

Governor Knowles has led several efforts during his tenure in office to enhance protections for
victims. More work is needed in several areas such as improving access to protective orders,
putting some teeth into those orders, and helping victims recover stolen property’. To address
these issues, Governor Knowles introduced:

SB 106 and HB 134 - Victims Protection Package:

« Simplifies procedures for victims to recover stolen property.

« Simplifies the process for stalking victims to get protection orders.

« Establishes a crime for violating protective injunctions in child of need ofaid cases.

« Establishes that a protective order violation could bhe at least a contempt of court.

« Extends current disallowance of civil compromise in some domestic violence cases to all
domestic violence cases.

« Offers an opportunity for speedier trials by allowing mitigated presumptive sentences for
timely guilty or no contest pleas.
Requires officials working with custody disputes to be trained in domestic violence law.

Status ofhills-SB 106 is in the Senate Judiciary committee and 11B 134 is in the House Judiciary

committee. Neither hill has received a hearing.

Budget Request
The Governor requested $250,000 to fund victim services. This would create a victim

services coordinator in the Department of Health and Social Services to work with probation
offices and youth facilities statewide to help them design and expand their victim sendee
programs. It also continues funding the victim and witness notification program in the

Department of Law.

Contact the members of the House and Senate Judiciary Committees and your
elected representatives, urging them to hear these bills as soon as possible!



