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"An Act relating to the possession or distribution of alcohol in a local option urea; requiring liquor license applicants to submit 
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A m e n d m e n t

CSHB 132 (L&C)
House Judiciary Committee
Amendments to enhance enforcement of current bootlegging laws 

*Sec. . AS 04.11.499 is amended to read:

Sec. 04.11.499. Prohibition of importation after election, (a) If a majority of the 
voters vote to prohibit the importation of alcoholic beverages under AS 04.11.491(a)(4) 
or (5) or (b)(3) or (4), a person, beginning on the first day of the month following 
certification of the results of the election, may not knowingly send, transport, or bring an 
alcoholic beverage into the municipality or established village, unless the alcoholic 
beverage is sacramental wine to be used for bona fide religious purposes based on tenets 
or teachings of a church or religious body, is limited in quantity to the amount necessary 
for religious purposes, and is dispensed only for religious purposes by a person 
authorized by the church or religious body to dispense the sacramental wine.

(b) In this section,
m  "bring" means to carry or convey, or to attem pt or solicit to carry or 
convey;
(2 ) "send" means to cause to be taken or distributed, or to attempt or solicit 
to cause to be taken or distributed, and includes use of the United States Post 
Office;
(3) "transport" means to ship by any method, and includes delivering or 

transferring or attempting or soliciting to deliver or transfer an alcoholic 
beverage to anv person or entity to be shipped to, delivered to, or left or 
held for pick up bv, any person or entity.

*Sec. . AS 04.16.125(c) is amended to read:

(c) In this section,
( 1 ) "common carrier" means a motor vehicle, watercraft, aircraft, or railroad car 

available for public hire to transport freight or passengers!
(2) "transport" has the meaning given in AS 04.11.499.

Delete Section 4 of the bill and replace it with:
*Sec. 4. AS 04.16.200(e) is amended to read:

(e) A person who sends, transports, or brings alcoholic beverages into a 
municipality or established village in violation of AS 04.11.499 is, upon conviction,

(1) guilty of a class A misdemeanor if the quantity of alcoholic beverages 
[IMPORTED] is less than 6 [12] liters of distilled spirits, 24 liters of wine, or 12 gallons 
of malt beverages; or

(2) guilty of a class C felony if the quantity of alcoholic beverages [IMPORTED] is 6 

[12] liters or more of distilled spirits, 24 liters or more of wine, or 12 gallons or more of 
malt beverages.

Prepared by the Department o f Law
04 /02 /01



AM ENDM ENT‘S

OFFERED IN THE HOUSE BY REPRESENTAHVE ROKEBERG 
TO: CSHB 132 (L&C)

Page 1, Line 4, after "Board;"

Delete:

prov id ing for a review  of alcohol server education courses by  the 
A lcoholic Beverage Control Board every two years;

Page 3

Delete lines 4 through 6

Renumber remaining section accordingly.



ALASKA STATE LEGISLATURE
H O U S E  J U D I C I A R Y  C O M M I T T E E

Representative Norman Rokcberg, Chairman 
Representative Scott Ogan, Vice-Chairman 
Representative John Coghill 
Representative Jeannette James 
Representative Kevin Meyer 
Representative Ethan Berkowitz 
Representative Albert Kookcsh

Sponsor Statement for CSHB 132 (L&C)

The House Judiciary Committee has been requested to introduced this bill to address 
some problems in the area of bootlegging alcohol, and the issuance of liquor licenses to persons 
with criminal records outside the state of Alaska. Bootlegging is a prevalent problem in "dry" 
areas, and is a large contributor to crime in those areas. In addition, by requiring applicants for 
liquor licenses to give their fingerprints, we can thoroughly investigate the criminal 
backgrounds of these individuals so that only responsible individuals may obtain a liquor 
license.

Bootlegging
The Alaska Criminal Justice Assessment Commission has found that in rural and Bush 

communities, the amount of violent crime is directly proportional to the amount of alcohol 
consumed by the residents. The majority of villages in four rural regions (those surrounding 
Bethel, Nome, Kotzebue, and Point Barrow) have responded by prohibiting the sale and 
importation of alcohol, but the hub communities in these four regions remain either "damp" or 
"wet." This bill creates a measure designed to restrict the availability of illegally-imported 
alcohol in the dry areas of Alaska to help reduce violent crime in those areas. Specifically, it 
reduces the amount of distilled spirits that lead to a presumption that the person possessed the 
alcoholic beverages for purposes of sale.

Fingerprinting
This portion of the bill has been created in cooperation with, and at the request of, the 

Alcohol Beve; age Control Board (ABC Board). This bill allows the ABC Board, through the 
Department of Public Safety, to submit fingerprint cards of prospective liquor licensees to the 
FBI's national criminal history record check. An agency needs specific legislative authorization 
for the use of the national database for licensing purposes.

Currently, a criminal record check will only produce convictions from Alaska. By 
chance, the ABC Board has discovered prior to issuing licenses, serious criminal convictions of 
an applicant that was convicted in another state. It is possible that liquor licenses have been 
issued to others that have serious criminal records, but due to the present system their 
convictions could not be brought to the attention of the ABC Board.

Members of our society are increasingly mobile making national background checks 
more necessary. Many of the licensees are not residents of Alaska and some are multi-national 
corporations. Prevention of future problems, by requiring a national background check for 
liquor licensees, is sound public protection policy.

The Committee urges your support of this bill.

Slate Capitol 
Juneau, A K  99801-1182 
Telephone: (907) 465-4990 
Fax: (907)465-2040

Heather M. Nobrega 
Counsel to Committee

ED2: 03/29/01



ALASKA STATE LEGISLATURE
H O U S E  J U D I C I A R Y  C O M M I T T E E

Representative Norman Rokebcrg, Chairman 
Representative Scott Ogan, Vice-Chairman 
Representative John Coghill 
Representative Jeannette James 
Representative Kevin Meyer 
Representative Ethan Berkowitz 
Representative Albert Kookesh

State Capitol 
Juneau, AK 99801-1182 
Telephone: (907)465-4990 
Fax: (907)465-2040

Heather M. Nobrega 
Counsel to Committee

Section 1:

Section 2:

Section 3:

Section 4:

Section 5:

Section 6:

Section 7:

Sectional Analysis for CSHB 132 (L&C)

Decreases the amount of distilled spirits that creates a presumption that 
the person possessed the alcoholic beverages for purposes of sale.

Decreases the amount of distilled spirits that a package store may send to 
a purchaser, located in an area that has restricted the sale of alcohol, 
within a calendar month.

Requires an applicant for a liquor license to submit his or her fingerprints 
and fees for criminal justice information and a national criminal history 
record check.

Decreases the amounts of distilled spirits that lead to a class A 
misdemeanor or class C felony for a person who sends, transports, or 
brings alcoholic beverages into a local option community.

Requires the ABC Board to review alcohol server education courses every 
two years.

Allows the Alcoholic Beverage Control Board to process pending 
applications without a national criminal history record check.

This act is to take effect immediately.



F I S C A L  N O T E
S T A T E  O F  A L A S K A  B IL L  N O . C S H B  1 3 2  (L&C)
2001 L E G IS L A T I V E  S E S S IO N
R evis ion  D a te /T im e  (N o te  if c o r r e c t i o n ) ____________________________ D ept. A ffected _______________________________
Title P o s s e s s io n  a n d  d is trib u tio n  of a lco h o l_____________ BRU _________ A la s k a  C o u r t S y s te m
_______________________________________________________________________ C o m p o n e n t______________ T ria l C o u r ts
S p o n s o r  R e p re s e n ta t iv e  R o k e b e rg ___________________________ ______________________________________________
R e q u e s te r  H o u se  Ju d ic ia ry _____________________________________ C o m p o n e n t No. 7 6 8

Expenditures/Revenues____________________(Thousands of Dollars)_________
Note: A m o u n ts  do  no t in c lu d e  infla tion  u n le s s  o th e rw ise  n o te d  below .
O PE R A T IN G  E X PE N D IT U R E S FY 2 0 0 2 FY 2 0 0 3 FY 2 0 0 4 FY 2 0 0 5 FY 2 0 0 6 FY 2 0 0 7
P e rs o n a l S e rv ic e s
T ravel
C o n trac tu a l
S u p p lie s
E q u ip m en t
L and & S tru c tu re s
G ra n ts  & C la im s
M isce llan eo u s

T O T A L  O P E R A T IN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

C A PITA L E X PE N D IT U R E S_____________

IC H A N G E  IN R E V E N U E S  ( ) T
FUND S O U R C E _________________________   ( T h o u s a n d s  o f D o lla rs )
1002 F e d e ra l R e c e ip ts
1003 G F  M atch
1004 G F
1005  G F /P ro g ra m  R e c e ip ts  
1037 G F /M en tal H ealth  
O th e r (S p ec ify  T ype)

TO TA L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (F Y 2 0 0 1 ) c o s t :  

P O S IT IO N S

0.0

F ull-tim e
P a rt- tim e
T em p o ra ry

A N A L Y SIS: (Attach a sepa ra te  page  if necessary)
The court system does not anticipate any fiscal impact from the passage of CSHB 132 (L&C).

P re p a re d  by: D o u g la s  W o o liv e r
Division A la sk a  C o u rt S y s t e m - ^  ________________  /

Approved by: S tephan ie  Cote

P h o n e  463-4750
D a te /T im e  2 /2 9 /0 1  9 :3 0  a .m  

D a te
Agency A laska Court S ystem

{Rev 8/2000 OMB)
Foj^lliS(rSbuti^4rifomialion, call the Governor's Legislative Office
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•  F I S C A L  N O T E  #

ST A T E  O F  A LASKA
2001 L E G IS L A T IV E  SESSIO N

R evision D ate/T im e (N ote if co rrection ): (R ev.3 /22/01)
Title: "An Act relating to th e  p o sse s s io n  of alcohol

in a  res tric ted  a re a .. ."
S p o n so r:
R eq u este r:

H o u se  Jud ic ia ry
(H) L abor an d  C o m m erce

Fiscal N ote N um ber: 
Bill V ersion:
(H) Publish D ate:

Dept. A ffected:
BRU:
C o m ponen t: 

C o m p o n en t N um ber:

4
C SH B  132(L&C)
3/26/01

A dm inistration
Legal & A dvocacy Servici 
Public  D efend er A gency

1631

Expenditures/Revenues (Thousands of Dollars)
Note: A m oun ts d o  no t include inflation u n le ss  o therw ise  no ted  below.
O PERATING EXPEN D ITU RES FY 2 0 0 2 FY 2003 FY 2004 FY 20 05 FY 20 0 6 FY 2007
P e rso n a l S e rv ic e s  
Travel 
C ontractual 
S u pp lies 
E quipm ent 
Land & S tru c tu re s  
G ran ts  & C laim s 
M iscellaneous

6 1 .6 123.1 123.1 123.1 123.1 123.1
1.9 3.7 3 .7 3 .7 3 .7 3 .7

13.6 27 .2 27 .2 27 .2 27 .2 27 .2
1.1 2 .2 2 .2 2 .2 2 .2 2 .2
6 .5 0 .6 0 .6 0 .6 0 .6 0 .6

TOTAL OPERA TING 84 .7 156.8 156.8 156.8 156.8 156.8

CAPITAL EXPEN D ITU RES

CHANGE IN R EV EN U ES (

FUND SO U R C E (T h o u san d s  of D ollars)
1002 F ed e ra l R ece ip ts
1003 G F M atch
1004 GF
1U05 G F /P rogram  R ece ip ts  
1037 G F/M ental H ealth 
O ther (Specify T ype)

84 .7 156.8 156.8 156 .8 156.8 156.8

TOTAL 84.7 156.8 156.8 156.8 156.8 156.8

E s tim a te  o f  a n y  c u r re n t  y e a r  (FY 2001) c o s t :  

PO SITIO NS

0.0

Full-time
Part-tim e
T em po rary

1 1 1 1 1 1
1 1 1 1 1 1

ANALYSIS: (Attach a sepa ra te  page if necessary)

PLEASE SEE ATTACHED

P rep a re d  by: 
Division

A pproved by: 
A gency

(Rev 1112000 OMB)

B arbara  Brink, D irector P h o n e  907 334-4414
Public D e fen d e r A gency D ate/T im e 03/22/01

Jim  D uncan , C o m m issio n er D ate  3/22/01
D ep artm en t of A dm inistration

For distribution information, call the Governor's Legislative Office
P a g e  1 o f  2__

COMMITTEE COPY



This bill is part of an increased effort at enforcement of anti-bootlegging and drug laws in rural Alaska.
The Department of Public Safety (DPS) has recently received a SI.4 million Federal appropriation for these 
enforcement efforts. DPS will make an interagency transfer of some of these funds to the Department of 
Law (DOL) to hire additional prosecutors. The prosecutors will be based in Anchorage and in Bethel. A 
paralegal will be added in Bethel. Legal secretaries will be added in Bethel and Anchorage.

Investigating and prosecuting bootlegging and drug delivery offenses usually involves undercover 
operations. Obviously, DPS and DOL will not be revealing their plans, but it can be expected that there 
will be extensive undercover operations. DPS and D O L  will also be investigating shipments originating in 
Anchorage. Shipment by the U.S. Mail will be targeted in cooperation with the U.S. Postal Service.

The Public Defender Agency will need additional funding to respond to these increased enforcement 
efforts. Most, if not all, of the cases that will result from this effort will be prosecuted under state 
bootlegging and drug distribution statutes. Without adequate Public Defender Agency staff, cases coming 
out of this increased interdiction effort may encounter significant delays and difficulties in their process 
through the courts.

Based on our experience in responding to undercover operations in rural Alaska, we know that we can 
expect 15-25 new additional felony bootlegging and drug delivery cases to be filed per operation. (An 
example of an undercover operation of the type we expect to respond to occurred in Kotzebue in 1995.
There were about 25 cases filed at the conclusion of the operation. See e.g. State v. Viverious, No. 2KB- 
95-312 CR (Alaska Sup. Sept. 8, 1995). For purposes of this fiscal note, we will estimate that there will be 20 cases per operation.
These cases will not be filed immediately. For obvious reasons, the standard practice is to complete the 
whole undercover operation and then file all the court cases at one time. However, we expect that the 
enforcement efforts in Anchorage will start immediately.

Obviously, we can only guess at the number of undercover operations that will be initiated. But given the 
amount of Federal funds that are available, the most conservative estimate we can arrive at is that at least 
seven operations will be completed by the end of FY 2002. This will result in an additional 140 cases 
being filed. The Public Defender Agency is usually appointed in 90% of rural cases. 90% of the cases is 
126 new cases.

As far as the Anchorage enforcement operations are concerned, we estimate that at least 25 new additional 
felony cases will be filed in FY 2002. We predict we will be appointed in 80% of these cases, resulting in 20 new cases.
Therefore, the total of new additional cases will be about 146. According to national standards, a public 
defender attorney should be assigned to no more than 150 new felony cases per year. Therefore, we are 
requesting one additional attorney to be based in Bethel. Because we do not expect the rural Alaska cases 
to be filed until six months have passed, we are requesting only half of the funding in FY 2002. The 
funding includes one-time equipment costs and clerical support.

ANALYSIS: HB 132 (continued)

Page 2 o f2



F I S C A L  N O T E

R evision D a te /Time (N ote if correction):___________________________ D ept. A ffected;___________C o rrec tio n s_____________
Title: An Act relating to th e  p o s s e s s io n  or distribution BRU: _____________ 271_____________________
of a lcohol in a  local option a rea : requiring liquor lic e n se ...________C o m p onen t:_____________ C om m unity  C o rrectio ns
S p o n so r: H o u se  Judiciary  C om m ittee________________________ _________________________
R e q u e s te r: L abor an d  C o m m erce  C o m m ittee__________________C o m p o n en t N um ber: 1382

Expenditures/Revenues______________________________(Thousands of Dollars)___________________

ST A T E  O F  A LASKA Fiscal Note Number: J _____________________
2001 L E G IS L A T IV E  SESSIO N Bill Version: CSHB 132(L&C)

(H) Publish Date: 3/26/01________________

N ote: A m o un ts do  no t include inflation u n le ss  o th e rw ise  no ted  below.
O PERA TING  EXPENDITURES FY 20 02 FY 2003 FY 2004 FY 20 05 FY 2 0 0 6 FY 2 0 0 7
P e rso n a l S e rv ic e s 96 .8 96 .8 9 6 .8 9 6 .8 96 .8 96 .8
Travel 2 .0 2 .0 2 .0 2 .0 2 .0 2 .0
C o n tractual 7 .0 7.0 7 .0 7 .0 7.0 7 .0
S u pp lies 1.0 1.0 1.0 1.0 1.0 1.0
E quipm ent 6.0
Land & S tru c tu re s
G ran ts  & C laim s
M iscellaneo us

TOTAL OPERATING 112.8 106.8 106.8 10 6 .8 10 6 .8 106.8

CAPITAL EXPEN D ITU RES | I I

CHANGE IN R EV EN U ES ( ) | i I I

FUND SO U R C E (T h o u san d s  of Dollars)
1002 F ed e ra l R eceip ts
1003 G F M atch
1004 GF 112.8 106.8 106.8 106.8 106.8 106.8
1005 G F /P rogram  R eceip ts
1037 G F/M ental Health
O ther (Specify  T ype)

TOTAL 112.8 106.8 106 .8 106.8 106 .8 10 6 .8

Estimate o f any current year (FY2001) cost: 0.0
Check this box (X) if funding fo r this bill is included in the Governor's FY 2002 budget p roposa l:

POSITIONS
Full-time 2 2 2 2 2 2
Part-tim e
T em porary

ANALYSIS: (Attach a separate page if necessary)
This bill will improve interdiction in bootlegging operations in the State. It reduces by half the amount of alcohol that a person 

may possess in a  restricted community for the application of the presumption of intent to sell. It also reduces by half the amount of 
alcohol a package store is allowed to send in a  calendar month to a person in a restricted community, and changes the penally for 
ttie illegal sale or transportalion of alcohol to a restricted community by reducing by half the amount of alcohol illegally sent to a 
community that qualifies for a C felony. Package stores within 50 air miles ol a restricted community would also be required lo 
keep records of each sale in excess of the amount of alcohol that may be sent to an individual in a restricted community in a 
calendar month and make the records available lo law enforcement.

The Dept, of Law anticipates these changes along with the increased efforts of State Troopers and the federal authorities will in 
also increase the number of felony prosecutions for these offenses. They have anticipated the need for an  additional prosecutor a s  
well a s  a paralegal to pick up the increased workload.

Prepated by: C andace Brower___________________________________________  Phone 465-4652
Division Commissioner's Office Date/Time 3/15/01 12:15 PM
A pproved by: M argaret P ugh__________________________________________________  D ate  3/15/01
A gency Dept, of C o rrectio ns_____________________________________________

|Rev2/?/2CD1 OMB)
For distribution information, call the Governor's Legislative Office
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The Dept, of Corrections will certainly feel the effect of these increased efforts. 
Although we may be able to absorb this amount in our facilities, we do not have 
the workforce in the field to absorb these additional cases. We are requesting an 
additional Probation Officer and Criminal Justice Technician to write the Pre­
sentence investigations required in felony cases as well as to manage the increased 
caseload for supervision purposes. The Department of Law anticipates they will 
need their staff in Anchorage. We will assume the same thing. If it turns out that 
the workload is in the rural areas, we would transfer the PCN to the appropriate 
area.

The new staff wiii need a one-time computer equipment purchase. Additionally, 
they will need funding for a vehicle, supplies and travel.
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N ote: A m o un ts d o  not include inflation u n le s s  o th erw ise  n o ted  below .
OPER A TIN G  EXPEN D ITU RES
P e rs o n a l S e rv ic e s
Travel
C o n trac tu a l
S u p p lie s
E qu ip m en t
Land & S tru c tu re s
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M iscellan eo u s

TOTAL OPERATING

ICAPITAL EX PEN D ITU RES'
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1004 G F
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1007 In te ra g e n cy  R ece ip ts

TOTAL

S T A T E  O F  A L A S K A
2001 L E G I S L A T I V E  S E S S IO N

R evision  D ate/T im e (N ote if correction):__________________________
Title "An Act relating to the  p o sse s s io n  o r distribution
of alcoho l in a  local option a r e a : . .

Expenditures/Revenues

Fiscal N o te  N um ber: 
Bill V ersion:
(H) P u b lish  D ate:

CSHB 132(L&C)
3/26/01

_ D ept. A ffected: Law
BRtJ Criminal Division

S p o n s o r  H ou se  Judic iary  C o m m ittee  by R e q u e s t
R e q u e s te r  H o u se  L abor an d  C o m m erce  C om m ittee

C o m p o n e n t Third Judicial District: A n c h o ra g e

C o m p o n e n t No.

(Thousands of Dollars)

FUND S O U R C E

E s tim a te  o f a n y  c u r re n t  y e a r  (FY2001) c o s t :  0 .0

C h e c k  th i s  b o x  (X) if fu n d in g  f o r  th is  bill is  in c lu d e d  in  th e  G o v e r n o r 's  FY 2002 b u d g e t  p r o p o s a l :

PO SITIO N S
Full-tim e
P art-tim e
T em p o ra ry

ANALYSIS: (Attach a separa te  page if necessary)

HB 132 strengthens enforcement laws for importation of alcoholic beverages in municipalities and villages that have elected to 
restrict the sale, importation, or possession or alcchoi in their communities. First, it reduces by halt the amount of alcohol that a 
person may po ssess  in a restricted community for the appiicctic •; e 1 th? presumption that the person p o ssesses the alcohol with 
intent to sell it. The bill also reduces by half the amount of alcohol a  package siv .e r.ifjy send in a calendar month to a  perron in a 
restricted community, and changes the penalty for the illegal sale or transportation of alcohol to a restricted community by reducing 
by half the amount of alcohol illegally sent to the community that qualifies for a  C felony. Package stores within 50 air miles of a 
restricted community would also be required lo keep records of each  sale in excess oI the amount of alcohol that may be sen t to an 
individual in a restricted community in a calendar month. These records would be available to law enforcement officers.

P re p a re d  by: 
Division
A pp ro ved  by: 
A gency

(Rev 11/2000 OMB)

J o a n  M. K asso n _________________________________________________  P h o n e  46 5 -5 3 7 0_________
A ttorney G e n e ra l 's  Office________________________________________  D ate/T im e 3/15/01 2 :5 6  PM
K athryn D a u g h h e te e  for B ruce  M. B otelho, A tto rney  G e n e ra l D ate  3/15/01____________
D ep a rtm en t of Law______________________________________________

For distribution information, call the Governor's Legislative Office
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F IS C A L  N O T E

S T A T E  O F  A L A S K A
2001 L E G IS L A T IV E  S E S S IO N

B IL L  N O . HB 132

ANALYSIS CONTINUATION
Reducing the amount of alcohol sold or transported that qualifies a s  a C felony will increase felony prosecutions, which are more 
complicated and time consuming than misdemeanors, often involving jury trials. We have no way lo estim ate what the increase in 
workload might be; however, any increase in costs in state FY02 will be covered by part of a  recent federal appropriation to Alaska 
for law enforcement and prosecution relating to alcohol offenses.

P a g e  2 of 2



F I S C A L  N O T E

Revision D ate/T im e (N ote if correction ):__________________________D ept. Affected]___________ R ev en u e_______________
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M iscellaneous

TOTAL O PER A TIN G 0.0 0.0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPEN D ITU RES_____________[

CHANGE IN REV EN U ES ( ) |

FUND SO U R C E _________________________   (T h o u s a n d s  of D ollars)
1002 F ed e ra l R ece ip ts
1003 GF M atch
1004 GF
1005 G F /P rogram  R ece ip ts  
1037 G F/M ental H ealth  
O ther (Specify T ype)

TOTAL 0.0 0.0 0.0 0 .0 0 .0 0.0

E s tim a te  o f  a n y  c u r r e n t  y e a r  (FY 2001) c o s t :  0 .0

C h e c k  th is  b o x  (X) if fu n d in g  fo r  t h i s  bill is  in c lu d e d  in th e  G o v e r n o r ’s  FY 20 02  b u d g e t  p ro p o s a l :  

PO SITIO NS
Full-time
P art-tim e
T em porary

ANALYSIS: (Attach a sepa ra te  p apa  ilnecessary)
This legislation would reduce by half the quantity of alcoholic beverages required to be in a  person's possession in a  local-option 
area to create the legal presumption (for criminal prosecution) that the beverages are intended for sale. It also would reduce by 
half the quanity of alcoholic beverages that could be shipped each month to a  purchaser in an area  that imposes restrictions on 
alcohol sales. Section 3 would require more extensive ID checks and record keeping by package liquor stores near a  local-option 
community that has restricted sa les of alcoholic beverages. Section 8 would require the state Alcoholic Beverage Control Board to 
review an approved alcohol server education course every two years instead of three years in existing statute. None of those 
provisions are expected to have a  fiscal effect on the state Alcoholic Beverage Control Board.

Section 4 would require liquor license applicants (including license transfer applicants) to submit to the ABC Board a  se t of 
fingerprints of the applicant(s) and the fees required by the slate Department of Public Safety for a nalional criminal histoiy record 
check of the applicant's fingerprints. B ecause license applicants would pay the fee for the record check, this legislation is not 
expected to have a fiscal impact on the ABC Board.

P rep a re d  by: 
Division

A pproved by: 
A gency

(Rev J/712001 OMBI

D oug Griffin, D irector P h o n e  269-0351
A lcoholic B e v e rag e  C ontrol B oard

Larry P ersily , D eputy C o m m ission er

D ate/T im e M arch 9, 20 01 , 3 p.m . 
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D ep artm en t of R e v e n u e
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JUSTIFICATION FOR NATIONAL CRIMINAL JUSTICE BACKGROUND

CHECKS FOR LIQUOR LICENSING

1) Alcoholic beverages are a legal substance subject to substantial regulation, 
control, and oversight due to the potential of this product to create public safety 
and welfare problems in society. The country has chosen strict regulation over 
prohibition.

2) One means of regulating the distribution of beverage alcohol is strictly licensing 
the number of retail outlets and the persons involved in business of alcohol sales. 
Eighteen states are actually engaged in some aspect of retail alcohol sales 
(usually the sale of spirits), but Alaska, like most states, is a license state and 
licenses the private sector and non-profit clubs to conauct all alcohol sales.

3) As the regulator of private liquor sales, the public rightfully expects the State of 
Alaska, through its Alcoholic Beverage Control (ABC) Board and Department of 
Public Safety, to thoroughly investigate “applicants for new licenses and 
applicants for the transfer of existing licenses before the applications are 
considered by the board” (AS 04.11.300).

4) The debate on the proper balance between privacy for the individual vs. 
protection of the public prompted the ABC Board to adopt a regulation in 1981 
requiring prospective licensees to authorize release of conviction and arrest 
records. Later changes to federal and state law limited the board’s access lo only 
information related of actual criminal convictions and not to unadjudicated 
arrests.

5) In the late 80’s, the U.S. Department of Justice banned the use of the national 
Criminal records Information Center (NCIC) database for licensing purposes and 
would only allow the FBI fingerprint checks of license applicants if  required by 
legislative acts of individual states. The purpose of the bill is to grant this 
specific authorization and allow access, through the Department of Public Safety, 
to the FBI’s national criminal data bank.

6) In 1994, the Alaska Legislature passed AS 12.62.160. Section (c)(3) of that 
statute prohibits the release of criminal justice information “until the person 
requesting the information establishes the identity of the subject of the 
information by fingerprint comparison or another reliable means of identification 
approved by the department.” Upon enactment of this provision the ABC Board 
has required submission of fingerprint cards by prospective licensees under the 
Board’s general application powers found in AS 04.11.260(5) and AS 
04.11.270(1).

7) The criminal record check will only produce convictions in Alaska. By
chance, the ABC Board has discovered prior to issuing licenses, serious criminal 
convictions (assault, illegal possession of firearms, kidnapping for ransom and 
sale of alcohol without a license) of an applicant that was convicted in another 
state. It is possible that liquor licenses have been issued to others that have 
serious criminal records, but due to the present system their convictions could not 
be brought to the attention of the ABC Board.



8) Members of our society are increasingly mobile making national background 
checks more necessary. Many of our licensees are not even residents of the State 
of Alaska and some are multi-national corporations. Prevention of future 
problems by conducting more systematic and thorough criminal background 
checks is sound public protection policy. The potential substantial benefit of not 
inadvertently licensing a convicted felon in the first place versus the nominal cost 
(zero fiscal note to the State/approximately $25 per fingerprint card and ten 
additional days to process license for the licensee) of the p. jcedure makes this a 
sound proposition.

9) This measure is supported by the Department of Public Safety and was part of its 
criminal records bill CSHB 292(JUD) last year.

For More info Contact: Doug Griffin, Director
Alcoholic Beverage Control Board 
907-269-09351 FAX: 907-272-9412

Email: Doug Griffin@revenue.state.ak.us

1-16-01
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ABC R E Q U IR ED  PO IN TS

The following points are lo be fully covered in all TAM classes:

1. Function of Alcoholic Beverage Control Board, licensing procedures, and types of 
Licenses;

2. Server responsibilities to the employer, patron and law;

3. Criminal and civil liability, including discussion of criminal negligence standard;

4. Effects of alcohol consumption, including:
A. effect of food on alcohol consumption
B. blood alcohol levels
C. identifying a drunken person; and
D. fetal alcohol syndrome and feial alcohol effect

5. Drunken persons and intervention

6 . Underage persons:
A. checking identification
B. identifying valid identification; and
C. obtaining statement of proof of age

7. State and local hours of service and cutting off service

8 . Happy hour laws

9. Restaurant designation

10. Other permits

11. Local option provisions

12. Warning signs

13. Gambling, drugs, and prostitution

14. Adulteration

15. Penalties for licensees and their agents and employees

16. Sale by package stores in response to written orders

^ 2 0 0 1
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Techniques of Alcohol M anagem ent 

Goals and Objectives

CHARR recognizes the concerns we face today in the Licensed Beverage 
Industry and is proud to administer the Techniques of Alcohol Management 
(TAM) program. This comprehensive class teaches responsible hospitality to 
servers and sellers o f beverage alcohol in the State of Alaska.CHARR was 
the first to bring a program of this type to Alaska, before it became a state 
mandate. We currently have 23 instructors throughout the state, providing 
this valuable education in the rural areas of Alaska as well as our larger 
cities.

The National Licensed Beverage Association in cooperation with law 
enforcement, highway safety, substance abuse professionals and liquor 
control commission, developed the new TAM program and it is administered 
in Alaska through CHARR.The class is taught in five segments. Tbp clinical 
effects o f alcohol, SIR (size, interview, rate) & MAMM (move ,Assert, 
attitude, move on), False identification, customer disturbances and laws, 
rules and regulations.

Our main objectives through TAM are to reduce the number o f alcohol 
related accidents on the highway through education and stop underage 
drinking. Our program places a great deal o f emphasis on the moral, ethical 
and legal obligation we have in our industry towards this end.

Through our program participants learn how alcohol is absorbed into the 
blood stream, how to estimate BAC, the effects of alcohol on the brain, how 
and when to dis-continue service and effectively prevent and handle 
customer disturbances. Our segment on SIR and MAAM teaches 
participants how to effectively rate customers and make responsible 
decisions about serving or refusing service.

We have a segment dedicated to false identification, and the problem of 
underage drinking. Participants learn what to look for in and I.D. and how to 
handle a situation when presented with a false l.D. card.

The last segment o f our program is dedicated to State laws and regulations. 
Attached you will find the 16 points that we cover in the TAM program, as 
required by the ABC board, whom we work closely with to maintain the 
legal integrity o f our program.
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IS ANYBODY STILL DAY TRADING?
I t  w a n  '( that lo ng  ago tha t I t  seemed as  i f  
everybody  i  b ro th e r-in -la w  was m ak ing  a k i l l in g  in  
the couldn ’c-miss w o rld  o f  d a y  trad ing . Then, la s t  
M arch , the stock m arket f la m e d  out.
S ee  the  Money section on T uesday .

Robin North- 
Seyei conducts 

a class tor 
bartenders 

called 
lechnlquos of 

Alcohol 
Msnsgement.

The course 
discusses how 

bartenders can 
rocognlie when 
a customer has 

had too much 
to drink.MMCUSItX / Artferafi De*> Now*

Lyn n e Cukby
MAMAOIMINT

) f f ic e  a l l ie s  

:a n  g u a r d  

fo u r  b a c kk I morad to Anchorage sh nontlu e{o b Uk* a |eb as adal aulslant b the senior atari m at a growing company. I ms tad b work wtth snd for 017 manaf- , handling special protects at Ms quasi I report dlrocdy to hlai, snd ■'a the only one «ho rsatf/ knows a quality of aw aoih. as all of ny hirts feed Ulractry Into hi dad- ms snd Inb rs ports to higher rporala officials In snothar state
I hove alw ays felt loyal to 

y  em ployer, and th is  oppar- 
lUy h as  led to som e m isper- 
iptions. I've been falsely ac- 
ised of “earn ing  rpy salary  
ghlfy” by sleeping w ith  my 
iss. A lthough It w ould not be 
tyone's business If I w ere, I 
s e n t  th e se  accusa tions. I'm 
tppUy m arried  
I believe they s te m  from  

e fact th a t I spend  a  lot of 
n e  w ilh my m an ag er. We 
tve an  obviously good rela- 
inshlp, and  o ther people in 
c  com pany  trea t film less 
yally. T he  olher profession- 
s a t m y level seem  solely 
sp ired  by se lf-in terest and 
e d e sire  to  b u n c h  Ibelr Indi- 
dual c a ree rs . Also, th e  only 
her highly  placed w om an is 
y  m a n a g er s  sec re ta ry , an 
der an d  una ttrac tiv e  biddy 
ho a c ts  like I'm  a viper.

How can  1 fight th e se  mis- 
trceplions?

I F irs t, you need  o n e  or 
lo m o re  allies w hen you 
ork w ith o group ol people 
iat includes people w ho hove 
tgotive pe rcep tions about 
tu. B ecau se  few individuals 
use problem atic  v iew s di- 
ictly to  the  person  aboui 
horn they  hold them , you 
red o th e rs  who can  ru n  in­
f e r e n c e  for you w hen  they 
:a r  s ta te m e n ts  m ode behind 
>ur bock

For th is reason , I 'm  sorry  
ru consider your b o ss 's  ser-

Srr fujrr LS, CURRY

m a i h ' - t

As saloon culture changes, so 
does classItj SfcRAMA SCHELL

AntfWH* hrwi
T he any th ing-goes n lm o sp h e re  o lp ipcline- 

e ra  sa lo o n s has p a sse d  inlo legend , and 
loday 's  b a rten d e rs  a re  ex p ee led  lo  p re ­

vent b raw ls  ra th e r  Utun b reak  th e m  up.
"C hanging  law s an d  changing  a ltitu d es"  

are  resp o n sib le  lor a sh ill in ba rroom  cu lture, 
said Kjscc McDowell, executive d irec to r  for 
Alaska C a b a re t H otel I te s ta u ra n t an d  Retail- 
ere A ssociation

T hree  y e a rs  a fte r th e  trans-A laska  pipeline 
was built, th e  s ta le  e n ac te d  a law  th a t m akes 
businesses th a t se rv e  alcohol resp o n sib le  for 
their cu s to m e rs  until th e y  a re  hom e. Thot 1980 
law was a  “w ake-up ca ll"  lo r Ute Industry , M c­
Dowell s a id  

Four y e a r s  la te r, C l 1ARR, 0 rade group (or 
bars and  re s ta u ra n ts , b eg an  offering c lasses 
for Its m e m b e rs  in T ech n iq u es  of Alcohol M an­
a g em en t T h e  s ta te  m n n d a ted  certified  tra in ­
ing a few y e a rs  la te r, M cDowell sa id  

CHARR sa id  a ro u n d  8,000 A laska se rv ers, 
bar ow ners an d  liquor s to re  c lerks take  the 
three-hour c lass e ach  y ear.

T h e  c la s s , called  TAM, h as  Ju s t been  
rev a m p e d  to  reflect chang ing  req u irem en ts  
an d  ex p ec ta tio n s. I t still covers how to  check  
iden tification  and c u rre n t law s an d  penalties. 
Now, th o u g h , it e m p lta s iie s  a se rv e r 's  “legal, 
m ora l a n d  e th ical" resp onsib ility  to  he lp  c u s ­
to m ers  s ta y  out ol troub le , sa id  TAM In stru c to r 
Robyn N orth-Seycr.

S tu d e n ts  w ere sh o w n  how to  es tim ate  a 
p a tro n 's  b lo o d aico h o l level, an d  talked abou t 
s ig n s  of Intoxication, like lighting the  w rong 
en d  of a  c ig are tte . T h ey  w ere  rem inded  th a t it 
is  Illegal to  serv e  an  in tox ica ted  person , even  if 
th e  p e rs o n  Is not driv ing  

“ I d o n 't c are  if th e y 're  w alking, craw ling o r 
s lith e rin g ,"  N orth -Seycr sa id  

T h e  n e w  c lass s tr e s s e s  a m o re  conservative 
a p p ro a c h  in genera l. An old video used  up until 
la s t w eek  show ed a  b a rte n d e r  leap ing  over th e  
b a r  to  b re a k  up a n  a lte rca tion .

" D o n 't do tha t,"  N orth -Scyer told h e r  c lass 
T h u rsd a y . T he c u rre n t  video, n a rra te d  by a 
ta lk ing  b o ttle  ol J im  B eam , h a s  le ss  on how  to 
deal w ith  violence, s h e  said , an d  m ore  on how  

Srr Pegr ES, CLASS
\ r c a n e  t a x  r u l e s  c a n  f l u m m o x  
: h e  b r i g h t e s t  a n d  t h e  b r i l l i a n t
HELP: Fonunalcly there’s plenty o f  Rlnl, owner of Rini Technologies Inc., on Orlan- 
id available us tax season ..ears U,D' " c°°"n' sy5'c"'

b u t  o e u i l l in e j ' c a n  m a k e  a n  e a p c n  out 01 
#2 S £ o £ n tm l c la h iu  a n y b o d y  N o w  is- the* l u n e  o l y e a /  w h e n  b u st
9 '  * n w  o w n m  on* t r u d p i n p  to  their hie  c a b in e t*

D o n  Hint K now* m ju r i n lm u t ln>    ■■■■-- in i l l in i  t o c H h c r  tin  re rn rn *  ri»*ri"

•: ' sfteti-iiWlfasAMLtlteriAhiSE
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w. mu«c Li J 0.11 uu 11 111-lion forms wepe downloaded last year, said Glfiria Sutton, a spokeswoman for the IRS in Jacksonville, JHa.The site is organized by type of busi­ness — corporation, sole proprietor or partnership — as well as for specific in­dustries. Are you a restaurant owner? Type that in, and you’ll learn how cus­tomers’ tips should be treated and whether it makes more sense to use the cash or accrual method of accounting.• Anyone using the Web site should keep in mind that it is the "official party line,"

• expense deductions: The mileage reimbursement rate for 2000 is 32.5 cents a mile. There’s an increase too, to $20,000, in the so-called Section 179 deduction, which allows certain business equipment to be expensed in a single year.• Car depreciation: Cars used for busi­ness can be depreciated over five years if the purchase price does not exceed $14,460 — above that which the IRS con­siders a “ luxury” car. More expensive cars can still be depreciated but over a longer period. A car costing $25,000 would take more than 10 years to depreciate.

,  _______. . . . . .  u u u u c uic vaiue oi aen- ,cutal work in his taxes, just as the dentist should for the plumbing.As for Rini, he expects he will learn more about taxes and finance as he gains more business experience. In the mean­time, he’s buying the knowledge he does­n’t already have. Like about half of all tax­payers, Rini will have someone else com­plete his taxes. He hired an office manag­er who is working with an accountant to complete the task."I knew I didn’t know what I was do­ing,” Rini said. “ I solved that by hiring someone who did.” B *

bus

C L A S S :  B a r  o w n e r s ,  s e r v e r s  p i c k  u p  s o m e  t i p s  b
C o n tin u e d  fr o m  E - l to prevent it.North-Seyer, a 30-year veteran of the hospitality industry, spiced up required information with her own practical ad­vice.“ In the pipeline days, people would come in and say, ‘I want to six-pack the bar — twice,’ ’’ recounted North-Seyer. Back then it was legal to line up 12 drinks in front of a patron, she said, whereas to­day the limit is two.What to do if a patron has two drinks in front of them and someone buys the bar a round?

“I like to offer (plastic) chips,” North- Seyer recommended. "Some people use upside-down shot glasses, but if someone has had enough, you can tell them to put the chips in their pocket and come back tomorrow.”Watch out for what is written on those chips, she warned.“Good for one free drink” is illegal, she said. The “ happy hour” era, when bars and restaurants would offer cheap or free drinks, was accompanied by many acci­dents, North-Seyer said, and resulted in the no-free-drinks rule. Chips should sim­ply say, "good for one drink.”

Kathy Farmer, owner of Wolverine Lodge in Lake Louise, took the class Thursday with about 30 others. She said she appreciates CHARR’s efforts to raise awareness of the issues servers face.“We’re trying to be responsible as an industry,” Fanner said.Although she has been in the business nine years, she said she still learned new things in Thursday’s class.“ It was an excellent class. It keeps you sharp.”■ i
B  Reporter Sarana Schell can be reached at 
sschell@adn.com.

Relate accomplishments to career goals
Q What Is a good re sponse to the Interview 

■ question, "What do you think your greatest 
icccmpllshment has been?”  Do you answer pro- 
esslonally or personally? -  e-mail from 
ennesseeII It all depends on what your greatest accomplishment was. I have a lend who won an Olympic gold medal a ;w years back — a rather lofty accom- lishment for anyone. But it certainly is ot a professional accomplishment if she ; trying to land a job as a pharmaceuti- b1 saleswoman. So would citing such an :complishment work?I believe it would because it rings of :lf-determination, discipline, goal-set- ng, working under extreme pressure id competition, plus the obvious athletic id physical talent.In answering such a question, I would st identify what you believe has been ■ur greatest accomplishment, profes- mally or personally. Then match that eomplishment to your career goal. See what it took for your accomplishment

Marvin
Walberg

W O R K P L A C E

used skills, talents, abilities and attitudes that would be helpful in your career. If so, that’s your answer.
Q How do you recover from stupid Interviewers 

■ who stick to questions they havo written 
down and are so open-ended you havo no idea 
what they want? For example, a panel of three 
people asking questions like:• “What is it like to ivork in a group?"• "Tell us about a time when you suc­cessfully analyzed a situation and found a solution.”• “Read these graphs and give us your impressions.”

It was awful. No one even smiled. If I never hear from these people again, it will be too soon. — e-mail from E .H .
A  I hate to be the one to tell you, but ■ these are not stupid interviewers or stupid interview questions. They are very carefully chosen to discover just how well you would fit into their organization. The questions are designed to investigate your ability to work with a team, solve problems and assimilate data.This is an interview style for the "now” workplace, and no matter who you are or what you’re searching for, you would do well to prepare answers lor these kinds of questions.Of course, at least one of them could have smiled, at least at the beginning of the interview.
B  Marvin Walberg is a Birmingham, Ala., job search consul­
tant and the author of "About Getting Hired: the'Job 
Search." Send questions to P.O. Box 130757, Birmingham, 
At 35213, or e-mall mwalber^oellsouth.net

e c h  w o r k e r s  w a r m i n g  t o  i d e a  o f  b e i n g  t h e i r  o w n  b o s s
SURVIVAL: M arketing 
u rself is the key to m aking it 
voiii own. analysts advise.

her own e-business consulting company, figuring it was as finp a time as any. But despite having a pood amount of savings and the requisite "12 safety nets,” there was considerable trepidation
Jonathan Tessler, 39, agrees with Sulgit’s theory of interconnected special­ists Tessler, who lives in Manhattan and is forming a small “ high-end design bou-

tlCllie ’ ’ POt invnlvort i*.

reta b'ket she men you phys talei “By man N. situa set u your boss, ery o tive c workt your act. I hold speak insigh Ne: me, m needs a posi execui jor efi strong works your t loyalty in otlu ment t er, few to com person ways.Fiyour I
I
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Before the 22nd Alaska Legislature—First Session . * , v . „  i /
HB 132—Section 4 and 9 h l o ^  C & tff2>

Explanation and Justification for Statute Change

Public Law 92-544 allows the Federal Bureau of Investigation (FBI) to exchange 
identification records with officials of state and local governments for puiposes of 
licensing and employment if authorized by a State Statute that has been approved by 
the Attorney General of the United States.

The Alaska Alcoholic Beverage Control (ABC) Board is directed by State law (AS 
04.11.300) to have state troopers assist it “in the investigation of applicants for new 
licenses and applicants for the transfer of existing licenses before the applications are 
considered by the board.” This investigation involves a criminal background check to 
insure that those granted the legal privilege to dispense alcoholic beverages will do so in 
the public interest. The background check gives the ABC Board vital information 
regarding the applicants past record in following the law in general and, in particular, the 
applicant’s criminal history involving substance abuse, violence, and moral turpitude. 
Fingeiprinl cards are submitted to the Department of Public Safety to obtain a report of 
criminal justice information under AS 12.62. This criminal background check only 
encompasses Alaska.

Section 4 of HB 132 provides the necessary authorization to access FBI data to conduct 
a nationwide review of criminal history. The cost of this additional review would 
increase the cost borne by the applicant by about $ 2 0  per fingerprint card and add 
approximately 10 working days to the background review process. However, the ABC 
Board believes strongly that additional protection provided to the public and the savings 
to the state of preventing the issuance of liquor licenses to persons with objectionable 
criminal records merit adoption of this provision. Section 9 of the bill insures a smooth 
transition of the new provision by applying the more thorough background check to 
“new” license applications and not to those pending with the ABC Board when the bill 
takes effect.

Prepared by: Doug Griffin, Director 
ABC Board
907-269-0351 Fax:272-9412 February 22, 2001



[Fwd: [Fwd: Alcohol]]

Subject: [Fwd: [Fwd: Alcohol]]
n ate: Wed, 21 Mar 2001 09:11:14-0900 

From: Janet Seitz <Janet_Seitz@legis.state.ak.us> 
Organization: Representative Norman Rokeberg, Alaska State House 

To: Heather_Nobrega@legis.state.ak.us

Subject: [Fwd: Alcohol]
Date: Wed, 21 Mar 2001 08:13:38 -0900 

From: royce_we!ler <royce_weller@dps.state.ak.us> 
Organization: Department of Public Safety

To: Janet S Seitz <Janet_Seitz@legis.state.ak.us>

J a n e t :

B e l o w  is an e - m a i l  I r e c e i v e d  f r o m  L t . D u n n a g a n  r e s p o n d i n g  to a request, 
m a d e  b y  the C h a i r m an ,  r e g a r d i n g  HB132. I h o p e  this a n s w e r s  y o u r  b o s s ' s  
q u e s t i o n .

R o y c e  (#2649)

Subject: Alcohol
Date: Tue, 20 Mar 2001 16:40:27 -0900 

From: Steve Dunnagan <alvia_dunnagan@dps.state.ak.us>
Organization: Department of Public Safety

To: royce_weller <royce_weHer@dps.st',fp.ak.us>

Royce,

In 1999 there w e r e  516 g a l l o n s  of i l l e g a l  a l c o h o l  seized.
In 2000 t h e r e  w e r e  5 8 5 . 7  g a l l o n s  of i l l e ga l  a l c o h o l  seized.

W i t h  5 T r o o p e r s  d e d i c a t e d  to th e  p r o b l e m  I w o u l d  t h i n k  t hat a 25 to 30% 
i n c r e a s e  w o u l d  be p o s s i b l e .

I'll ha v e  m o r e  i n f o r m a t i o n  in the m o r n i n g.  K a t h y  w i l l  b e  g i v i n g  m e  some  
c o m p u t e r  runs.
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House Bill 132
Examples of Common Methods of Transporting Alcohol to Local Option Areas

Large amount Small Amount
Mail alcohol through the post 
office, and it is delivered to local 
option area

!

Class C felony

I

Class A misdemeanor
Mail alcohol through the post 
office, but it is intercepted Class A Misdemeanor Class B Misdemeanor

Pay a friend to deliver alcohol to 
local option area Class C felony Class A misdemeanor
Pay a friend to deliver alcohol, 
but he is stopped Class A Misdemeanor Class B Misdemeanor

Put alcohol on Alaska Airlines as 
checked baggage, and you go to 
local option area

j

Class C felony Class A misdemeanor
Put alcohol on Alaska Airlines, 
but you are stopped before 
arriving in local option area

i
Ij

Class A Misdemeanor.Class B Misdemeanor

Bring alcohol to local option area 
by snowmachine Class C felony Class A misdemeanor
Bring alcohol by snowmachine, 
but stopped just outside village 
boundary

I
i

Class A Misdemeanor Class B Misdemeanor

Prepared by the Department of Law
4/2/01



ADVISORY BOARD ON ALCOHOLISM AND DRUG ABUSE 

DEPARTMENT OF HEALTH AND SOCIAL SERVICES

T O N Y  K N O W L E S, G O V E R N O R

P.O. BOX 110608 
JUNEAU, AK 99811-0608

PHONE: (907) 465-8920
FAX: (907)465-4410
TOLL FREE: 1-888-464-8920

March 22, 2001

The Honorable Lisa Murkowski.Chair; 
Members of House Labor and Commerce 
Alaska State Capitol 
Juneau, Alaska 99801

Dear Ms. Murkowski:

The Advisory Board on Alcoholism and Drug Abuse encourages your support of 
HB 132 Liquor License Applicant Check/Training. This legislation would 
strengthen support for local option communities by reducing the amount of 
alcohol allowed for personal possession, and the amount allowed for shipment to 
areas with restrictions on the sale of alcohol, by half the current amount.

Communities would have increased control over alcohol brought into their 
communities by requiring purchaser identification by a special identification card, 
recording of purchases, with records available for inspection by peace officers.

Liquor license applicants would be required Lo submit fingerprints for the purpose 
of conducting a criminal history background check, and relates to the use of 
criminal justice information by the Alcohol Beverage Control Board in approving 
license applicants. It would also allow the Board to check FBI files in addition to 
state records. The bill provides for a review of alchol server education courses 
by the ABC board every two years.

The Advisory Board on Alcoholism and Drug abuse believes the measures 
contained in this legislation will assist local option communities in regulating and 
monitoring the importation of alcohol thereby helping to reduce the negative 
consequences brought on by alcohol.

Your support for passage of this bill is appreciated.

Respectfully,

Pamela L. Watts 
Executive Director
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Executive Summary

The Alaska Criminal Justice Assessment Commission (CJAC) was created in 1997 when the 
National Institute of Corrections selected the State of Alaska to participate in the federally-funded 
Criminal Justice System Project. The Governor’s Criminal Justice Cabinet1 sought participation in 
the project to study the problem of prison overcrowding. Its goal was to bring together 
representatives from across the criminal justice system spectrum and members of the public to 
participate in the review and to collectively develop recommendations to alleviate the problem. 
Once Alaska was accepted into the project, Governor Tony Knowles, Chief Justice Warren 
Matthews, Senate President Mike Miller, and House Speaker Gail Phillips appointed the members 
of the Criminal Justice Assessment Commission. All three branches of government were 
represented on the Commission along with a number of other groups and individuals with interests 
in criminal justice issues.

The Commission began meeting in July of 1997. Participants included representatives from: 
Alaska’s Supreme, Superior and District Courts; the Alaska Court System administration; the 
Criminal Justice Cabinet; the Public Defender Agency; the Office of Public Advocacy; the Alaska 
State Legislature; the Alaska Judicial Council; Victirr.a for Justice; the Alaska Native Justice Center; 
and the substance abuse treatment community The Commission used a consensus model to carry 
out its work and develop recommendations.

The Commission created five committees to carry out its work:

Alcohol Policy Committee;
Decriminalizing the Mentally 111 Committee;
Pretrial Practices and Procedures Committee;
Probation and Parole Committee; and 
Sentencing Committee.

Committee membership included representatives of state and local agencies, treatment providers, 
and other interested organizations and individuals. Each committee held regular meetings to study 
issues and generate recommendations and proposals to present to the Commission. The 
recommendations adopted by the Commission are summarized below.

1 In 1995, Governor Knowles directed that a group of his cabinet members meet on a regular basis for the purpose of coordinating efforts in the area of criminal justice planning. This group, consisting of the Attorney General and the Commissioners of the Departments of Public Safety, Corrections, and Health and Social Services, is referred to as the Criminal Justice Cabinet.
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Summary of Commission’s Recommendations

The Commission addressed a broad spectrum of criminal justice issues and adopted 
recommendations emphasizing the following areas:

• Increase funds available to state and local governments for substance abuse programs 
through increased taxes on alcohol sales;

• Develop measures to reduce substance abuse related crime;

• Explore all available means to reduce the disproportionate numbers of Alaska 
Natives and other minorities throughout the justice system;

• Take steps to address the well over one-third of the state’s prison population that 
suffers from mental disabilities;

• Encourage the provision of adequate treatment beds, out-patient programs and 
follow-up care for offenders with substance abuse, mental health, sex offender and 
other treatment needs;

• Develop new programs and expand the use of existing programs that divert various 
types of offenders from the justice system through use of alternative sanctions such 
as community work service and restitution, and through use of treatment alternatives;

• Make needed statutory and policy changes to streamline criminal justice processes 
such as through statewide standardization of various procedures;

• Find better ways to assure that misdemeanor offenders comply with court orders and 
conditions to better protect the public and to aid rehabilitation;

• Find ways to more effectively serve communities statewide, emphasizing the need 
for cooperation with local governments and other organizations, especially in rural 
and Bush areas;

• Improve interagency communication and policy-making procedures;

• Encourage agencies and local governments to incorporate principles of restorative 
justice - holding offenders accountable to the victim and community - into programs 
and policies throughout the criminal justice system to the extent appropriate and 
feasible.
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I. Introduction

A. The Need for Criminal Justice Review

Alaska’s criminal justice agencies are struggling to keep up with the demand for services. The high 
volume of cases processed daily through the system stretches resources thin. Prison overcrowding 
is often the most visible symptom of this stress, but it is only one manifestation of the problem. 
Other examples include overcrowded court calendars,2 over-extended probation and monitoring 
services, 3 and insufficient alcohol and mental health treatment services.

Most participants in the criminal justice system believe that all parts of the system are stressed. 
Further, they recognize that actions to relieve stress in only one part of the system - without making 
adjustments in other parts - invariably only shift the stress points. They do not solve the problem. 
For example, hiring more police officers to address the problem of crime generally results in more 
work for every other justice agency. Additional arrests require more corrections beds to house new 
defendants, both pretrial and post-conviction. More funds are needed for the prosecution and 
defense of these cases and the courts that manage the added cases. Finally, as more offenders are 
released from institutions, there is generally a greater demand for post-sentence monitoring and 
treatment sendees. No part of the system operates in a vacuum.

Like many other jurisdictions, Alaska policy makers have historically relied on incarceration as the 
sanction of choice for most crimes. Criminal justice legislation has usually reflected a “get tough 
on crime” approach that generally results in longer sentences. More recently, however, there has 
been a national shift in attitude. As criminal justice system resources have been stretched thinner 
and thinner, a number of jurisdictions have begun to rethink their criminal justice system goals and 
concluded that incarceration does not, in and of itself, prevent or even reduce crime. Instead, these 
jurisdictions have determined that public safety is not just an issue of toughness but also of 
effectiveness.

2 Between FY95 and FY98, felony case filings statewide increased by 29%. Misdemeanor filings increased by 4%. Between FY97 and FY93, felony case filings statewide increased by 7%. Misdemeanor filings increased by 8%. A LA SK A  COURT SYSTEM, ALASKA COURT SYSTEM 1998 ANNUAL REPORT Tables S-24 and S-49(1998). 3 Probation caseloads continue to increase annually. Since 1994, the average monthly caseload has grown from 2838 to 4388 felony cases. Misdemeanor probation is not supervised, except in very rare instances.
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Another shift occurring nationwide is greater inclusion of the community and the victim in the 
criminal justice paradigm. Inclusion can occur on many levels. It is critical for long-range criminal 
justice planning purposes. But it also can be the key to implementing new and innovative programs. 
For example, a number of jurisdictions have begun to use “restorative justice” models that focus on 
recognizing and fulfilling victims’ needs for restitution and healing and the need to hold offenders 
accountable. The community plays a role in making it possible to meet these needs by providing the 
environment and resources necessary for justice to occur. Use of volunteers also can help bridge 
gaps in existing services and invest community members with a stake in the criminal justice process.

While the Commission examined these and other issues, it also considered several factors that make 
Alaska unique. One of the most obvious of these factors is Alaska’s size. At roughly one-fifth the 
size of the entire contiguous United States, Alaska is huge in comparison to other states. Moreover, 
with the exception of the larger urban centers, much of the state is accessible only by boat, plane or 
snowmachine. This unique geography presents challenges for the provision of many governmental 
services such as law enforcement and prosecution, court services, public defender services, 
detention, and probation and parole. It also makes the provision of alcohol, drug, mental health, and 
sex offender treatment services more difficult.

Coupled with the challenge of geography is the need to serve a relatively small but culturally-diverse 
population. At least one-quarter of Alaska’s people come from cultural or ethnic, minority groups. 
Many Alaska Natives speak Native languages, and a number of recent immigrants speak English 
poorly or not at all. A recent study by the Alaska Supreme Court Advisory Committee on Fairness 
and Access examined the issue of cultural and ethnic bias within the context of the state court 
system. It concluded that many minority residents find the courts intimidating to the point of being 
inaccessible. Cases are complicated by language barriers, cultural differences, lack of access to 
attorneys, lack of familiarity with legal system procedures and mistrust.4 Similar issues exist in the 
provision of probation and parole supervision and treatment services. A concern shared by many 
Commission members was that system-wide, services needed to be more readily understandable and 
culturally relevant to all participants.

Across Alaska, new and innovative ideas and approaches to criminal justice policy have surfaced 
with increasing frequency. Some of the many examples include restorative justice, tribal justice, 
electronic monitoring, culturally-relevant treatment programs, drug courts and mental health courts. 
To maximize the benefit from these ideas and to ensure that what emerges from them is a well-

4 A LA SK A  COURT SYSTEM, REPORT OF THE ALASKA SUPREME COURT ADVISORY COMMITTEE ON FAIRNESS AND ACCESS vii (1997).
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coordinated, effective criminal justice system tailored to meet Alaska’s unique needs, broader 
collaboration and coordination of effort is needed. The Criminal Justice Assessment Commission, 
with its diverse array of members from across the criminal justice spectrum, offered such a vehicle. 
It provided a forum for exploring existing ideas, generating new ideas, and developing 
recommendations for long-range policy planning.

B. T h e  H is to ry  o f  C r im in a l J u s t ic e  A g e n c y  C o lla b o ra t io n  in A la s k a

The concept of cooperative criminal justice public policy planning is not new to the State of Alaska. 
For at least the past twenty-five years, criminal justice agencies have collaborated to varying degrees 
to carry out their missions. Their objectives have included protecting public safety, prosecuting 
criminal offenders, protecting constitutional and statutory rights of victims and offenders, resolving 
criminal cases, and rehabilitating criminal offenders. A brief history of these efforts provides a 
context for understanding the work of the Criminal Justice Assessment Commission and its present 
recommendations.

The first of this series of cooperative endeavors was the Criminal Justice Planning Agency (CJPA), 
established in the early 1970’s to administer the flow of federal Law Enforcement Assistance 
Administration (LEAA) funds to the state. CJPA’s membership included several executive branch 
agencies (the Department of Law, the Department of Health and Social Services and its Division of 
Corrections, the Public Defender Agency and the Department of Public Safety), as well as 
representatives from the judicial branch, the legislative branch and the public. In addition to 
approving grant applications and distributing and monitoring LEAA funds, the CJPA carried out 
criminal justice planning for the state and collected and analyzed data. With the demise of the federal 
LEAA program in the late 1970’s, CJPA became a program of the Department of Law. It ended its 
work in about 1982. Its statistical analysis work was picked up by the University of Alaska Justice 
Center in Anchorage, which became the federally-funded Statistical Analysis Center.

For the remainder of the 1980's, ad hoc criminal justice coordination and planning were carried out 
by a series of “criminal justice working groups,” typically initiated and staffed by the stated 
Attorneys General. The membership of the working groups varied but typically included, at a 
minimum, the Attorney General, the executive branch agencies, the Administrative Director of the 
Courts, a representative of the Alaska Association of Chiefs of Police, and a representative of the 
Alaska Judicial Council.

The criminal justice working groups carried out a variety of projects under the different 
administrations. At different times, members coordinated presentations to the legislative judiciary



CJAC Final Report
Page 6________

and finance committees to provide a better understanding of the fiscal and policy interdependence 
of the agencies and branches of government. The presentations emphasized the effects (often 
unexpected or unintended) of increases or decreases in agency budgets or programs on all of the 
other criminal justice agencies. Some working groups had staff assistance, drafted legislation, 
compiled data, or prepared joint position papers on legislation. Perhaps most importantly, the 
working groups provided a chance for the heads of agencies and the different governmental branches 
to regularly discuss and resolve problems that arose during each agency’s routine work.

In 1990, the legislature established the Alaska Sentencing Commission to review the state’s 
sanctioning system and to address issues of prison overcrowding. The Commission’s fourteen 
members included representatives from all of the earlier criminal justice working group member 
agencies, as well as one justice and one judge representing the courts, one member of the Alaska 
House of Representatives and one member of the Alaska Senate, two victims’ group members, and 
members with backgrounds in rehabilitation and academic work. Commission staff worked under 
the direction of the Alaska Judicial Council to compile and analyze data, conduct research into 
approaches to sanctioning used by other states and jurisdictions, prepare position papers and reports, 
and draft recommendations about different aspects of the criminal justice system. The Commission 
issued three reports, making recommendations about sentencing structures, specific offenses, actions 
the state should take to meet the needs of different groups including ethnic and cultural minorities, 
and approaches the state could use to reduce the cost of criminal justice operations in the event of 
budget downturns. The Commission completed its work in 1992.

Following the end of the Sentencing Commission’s work, former Governor Hickel created a new 
criminal justice working group that included all three branches of government, with the Chairs of 
the House and Senate Judiciary Committees representing the legislature, and the Administrative 
Director of the Courts representing the judicial branch. The Alaska Judicial Council assisted in the 
staffing and coordination of the work of this group which functioned through 1994. During the same 
period, two other criminal justice collaborative efforts involving inter-branch policy makers 
occurred. One focused on reducing prison overcrowding. The other centered on coordinating 
improvements in the state’s criminal justice information systems. In part as a result of the second 
group’s work, the legislature created a permanent Criminal Justice Information Systems Advisory 
Board, chaired by the Commissioner of Public Safety, that includes all of the core members of the 
earlier criminal justice working groups.

The presence for most of the past quarter-century of an inter-branch cooperative working group in 
the criminal justice system has benefited the state in several ways. Most importantly, agencies have 
had a regular opportunity to meet and resolve problems created by population changes, policy or
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legislative changes by state, federal or local bodies, or by changes in patterns of criminal behavior. 
Agencies have taken the time to educate each other, the legislature, and, indirectly, the public, about 
the need for criminal justice agencies to work together in order for each one to achieve the 
constitutional objectives of protection of the public, consideration of victims, and refcrcniation of 
offenders. The working groups have at different times analyzed the state’s sanctioning policies, 
prison overcrowding issues, issues regarding the treatment of ethnic and cultural minorities, the need 
for an improved and shared criminal justice information system, and criminal justice system funding 
issues. These issues, which will continue to exist for the foreseeable future, can best be addressed 
in the context of a cooperative working environment.

C . T h e  N IC  C r im ina l J u s t ic e  S y s te m  P ro je c t

After a hiatus of about two years during which the Criminal Justice Cabinet functioned without 
participation from the other branches of government, the Department of Corrections (DOC), on 
behalf of Governor Knowles’ Criminal Justice Cabinet, applied in October of 1996 to the National 
Institute of Corrections (NIC)5 to participate in the Criminal Justice System Project. This federally 
funded grant project was designed by the NIC to “assist state and local policy makers to develop a 
more purposeful, cost effective, and coordinated system of criminal justice sanctions. ” 6 Although 
prison overcrowding provided the impetus for the Cabinet to participate in the project, the Cabinet 
recognized the project as an opportunity to bring together representatives from across the criminal 
justice spectrum to examine a broader range of criminal justice goals and policies. In March 1997, 
Alaska, along with nine other jurisdictions, was chosen to participate in the project.7

5 The National Institute of Corrections (NIC) is a small agency within the United States Department of Justice, Federal Bureau of Prisons that provides assistance to federal, state, and local corrections agencies working with adult offenders. Its mission is to clarify issues and provide leadership to shape current and future criminal justice policies and practices that affect corrections. To do so, it provides training, technical assistance, information services and policy/program development assistance to federal, state and local corrections agencies. NIC is unique among federal agencies because it provides direct services, rather than financial assistance, as the primary means of carrying out its mission. Services respond directly to needs identified by practitioners working in state and local corrections.6 The Criminal Justice System Project is premised on three elements: 1) the establishment of an ongoing policy analysis process led by a diverse team of criminal justice policy makers and community leaders; 2) the full participation and collaboration of criminal justice decision makers and community leaders within a jurisdiction; and 3) a rational policy that is driven by data and information.7 Alaska was the only state selected to participate in the project. The remaining participants were local governmental entities. They were: Maricopa County, Arizona; Napa County, California; Hennepin County, Minnesota; Dutchess County, New York; St. Lawrence County, New York; Tulsa County, Oklahoma; Jackson County, Oregon; Portage County, Wisconsin; and Wood County, Wisconsin.
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II. History and Organizational Structure of the Commission

A . O v e rv ie w

Once Alaska was selected to participate in the Criminal Justice System Project, a diverse group of 
criminal justice policy makers representing all three branches of government, together with other 
community members, began meeting in July of 1997. This group became known as the Criminal 
Justice Assessment Commission.8 The Commission included representatives from the Alaska 
Supreme Court, the Alaska Court of Appeals, the superior and district courts, the Alaska Court 
System administration, the Alaska Departments of Law, Corrections, Health and Social Services, 
and Public Safety, the Anchorage Municipal Prosecutor’s Office, the Public Defender Agency, the 
Office of Public Advocacy, the Alaska State Legislature, the Alaska Judicial Council, Victims for 
Justice, the mental health and substance abuse treatment community, and the Alaska Native Justice 
Center. The Commission conducted quarterly meetings using a consensus model to make decisions.

A steering committee met intermittently to help structure the Commission’s work. On the 
recommendation of the steering committee, five additional committees were established. They were 
the:

Alcohol Policy Committee;
Decriminalizing the Mentally 111 Committee;
Pretrial Practices and Procedures Committee;
Probation and Parole Committee; and 
Sentencing Committee.

The full Commission and the committees were guided in their work by the following mission 
statement:

The Criminal Justice Assessment Commission shall use a 
collaborative process to:

review, develop, recommend, and implement strategies witliin the 
criminal justice system so that all offenders are held appropriately 
accountable for their conduct;

8 In October of 1997, the Commission was officially recognized through a formal resolution signed by the Governor, the Chief Justice of the Alaska Supreme Court, the President of the Alaska Senate and the Speaker of the Alaska House of Representatives. A  copy of the resolution is contained in the appendix.
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promote responsible alternative options or community solutions for 
pretrial and post-conviction incarceration for misdemeanants and 
felons;

work to make the criminal justice system more cost-effective to the 
extent this may be achieved without compromising public safety;

and promote system efficiencies to relieve prison overcrowding.

B. T h e  R o le  o f the  C o m m iss io n  C o m m itte e s

The committees were instrumental in helping the Commission cany out its work. Each met regularly 
to discuss ideas, examine policy, gather facts, and generate proposals and recommendations. 
Committee progress was generally reported by the committee chair to the Commission at its 
quarterly meetings. In addition, in September 1998 and in October 1999, the Commission held two- 
day conferences, attended by most Commission members and some committee members. At the 
September 1998 conference, the committees submitted proposals that were designed to further the 
Commission’s goals9 to die Commission for review and approval. Most were approved, a few were 
tabled, and some were referred back for further development. Several of these proposals resulted in 
the establishment of pilot programs that are discussed in this report. 10 At the October 1999 
conference, each committee submitted its final recommendations to the Commission, most of which 
were adopted and are contained in Chapter IV of this report.

A brief description of each committee is set forth below:

Alcohol Policy Committee - The Alcohol Policy Committee was the last committee to be 
established. Because of the overwhelming importance of alcohol as a cross-over issue 
affecting all the committees, the Commission determined that a separate committee was 
needed to address the formulation of a statewide alcohol policy. The committee began 
meeting in January 1999 with members from the judiciary, the State of Alaska and 
Municipality of Anchorage Departments of Law, the Department of Corrections, the Office 
of Public Advocacy, the Public Defender Agency, the treatment community, the Alaska 
Mental Health Trust Authority, the Department of Public Safety, the Anchorage Municipal

9 The written materials submitted to the Commission by the committees are available for viewing at the offices of the Alask" Judicial Council.10 The committee proposals are contained in this report. Some appear as accomplishments in Chapter II,Section D. Some evolved into recommendations that were adopted by the Commission. These appear in Chapter IV.The remainder appear in the Appendix as "September 1998 Conference/Other Committee Proposals."
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Health Department, the Alcohol Safety Action Program, and the community at large.1 1 The 
committee focused on alcohol control issues (such as taxation and enforcement), general 
policy issues (such as restructuring of the Alcoholic Beverage Control Board and improving 
responses to underage drinking), and alcohol abuse response issues (such as treatment and 
monitoring).

Decriminalizing the Mentally III Committee - The Decriminalizing the Mentally 111 
Committee (DMI Committee), the largest of the Commission committees, began meeting in 
July 1997. Building on the earlier efforts of the Alaska Mental Health Board Shared Vision 
II Forensic Task Force, the DMI Committee examined the growing problem of the 
criminalization12 of the mentally disabled, resulting in the increasing use of expensive beds 
to house low-risk mentally disabled individuals. 13 The DMI Committee focused on 
developing strategies to improve criminal justice system efficiency in processing cases 
involving the mentailv disabled. It also examined strategies designed to shift the burden of 
care for low-risk mentally disabled individuals from DOC to appropriate non-correctional 
community-based alternatives. Its membership included experts and professionals 
representing most organizations affected by and interested in mental health issues. DMI 
Committee members anticipate that the partnerships forged through this committee process 
will continue into the future.

Pretrial Practices and Procedures Committee - The Pretrial Practices and Procedures 
Committee began meeting in March 1998 with members from the Anchorage Municipal 
Prosecutor’s Office, the Departments of Law and Corrections, the Public Defender Agency, 
the Office of Public Advocacy, the judiciary, and a private criminal defense law firm. 
Strategies to streamline pretrial release procedures, methods to reduce the costs of housing 
pretrial detainees, and eliminating unnecessary court proceedings were among the issues 
considered by this committee. Due to issue overlap, the Pretrial Practices and Procedures 
Committee held several joint meetings with the Sentencing Committee to consider issues 
such as electronic monitoring and performance bonds.

11 A list o f each committee’s membership is contained in the appendix.12 Criminalization refers here to placing mentally disabled offenders who have committed minor crimes, such as trespass and disorderly conduct, into the criminal justice system instead of the mental health system.13 Throughout this report, the term “mentally disabled" collectively refers to the four categories of beneficiary groups under the protection of the Alaska Mental Health Trust Authority. See AS 47.30.056. The beneficiary groups defined by statute include the “mentally ill," the “mentally defective and retarded," "chronic alcoholics suffering from psychoses," and "senile people who as a result of their senility suffer major mental illness.” Listings of the specific disorders included within each of these diagnoses are set forth at AS 47.30.056(d) through (g).
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Probation and Parol? Committee - When the committees were originally formed, the 
Commission created a Parole Committee and a Sentencing and Probation Revocation 
Committee. Within several months, as the committees began to focus on their respective 
issues, the Commission determined that probation and parole issues were best studied by one 
committee. It therefore restructured and renamed these two committees: the Probation and 
Parole Committee and the Sentencing Committee. Members of the Probation and Parole 
Committee came from the Departments of Law and Corrections, the Parole Board, the court 
system, local law enforcement agencies, the Alaska Judicial Council and the Native Justice 
Center. Committee members examined a number of issues pertaining to parole and 
probation revocation procedures and correctional classification issues. The committee 
focused 0 11 strategies to maximize use of existing resources, improve system efficiency, 
reduce system costs and increase use of volunteers.

Sentencing Committee - Representatives from the Departments of Law and Corrections, 
the Anchorage Municipal Prosecutor’s Office, the Fublic Defender Agency, the Office of 
Public Advocacy, the judiciary, Cornell Corrections (a private corrections group), the Hiland 
Mountain Advisory Group, the Native Justice Center, Victims for Justice, and Akeela 
Treatment Services (a substance abuse treatment agency) made up the Sentencing 
Committee. It began meeting in January 1998 to discuss issues such as electronic 
monitoring, sentencing policy (includingT mposed legislative changes), and issues related 
to the supervision of misdemeanor probationers. It conducted several Joint meetings with 
the Pretrial Practices and Procedures Committee.

C. 1 ne NIC’s Preliminary Report

In addition to the work performed by the Commission and the committees, the National Institute of 
Corrections (NIC) conducted its own preliminary assessment of Alaska’s criminal justice system. 
According to project guidelines, its purpose was threefold:

• to establish baseline information about how the criminal justice system currently 
operates in the jurisdiction;

• to assist policy makers in understanding what the baseline information tells them 
about their jurisdiction’s criminal justice system; and

• to assist policy makers in developing strategies for involving criminal justice system 
decision makers and the broader community in understanding and creating innovative 
responses to crime and corrections in their communities.
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A team of consultants and NIC liaisons came to Alaska in June 1998 to conduct a five-day onsite 
criminal justice system review. The team’s report, published in March 1999, included background 
information about the history and development of Alaska criminal justice policy and brief 
descriptions of the criminal justice agencies. 14 It discussed case processing, the use of jails, the 
probation and parole processes, and the state’s criminal justice information systems. It also 
compared data about Alaska’s criminal justice process with data from other states. The report 
concluded with NIC’s findings, observations and recommendations. These included:

On Native Alaskan Issues:

•* Support the expansion of culturally relevant substance abuse treatment 
resources in prison and in the community.

• Evaluate some of the “alternative” options being discussed, such as tribal 
courts, restorative justice, circle sentencing, etc.

On Sentencing:

• Contemplate a process through which a comprehensive review of the criminal 
code and sentencing policies can occur in order to develop a system that is 
easier to understand and use.

On Prison Classification:

• Consider revamping the current DOC prison classification system in favor of 
a more objective system.

On Pretrial Issues:

• Study the use, effect, and effectiveness of pretrial release practices in 
Anchorage and other sites.

• Institute a standard system of data management for use by all facilities that 
house pretrial detainees.

• Conduct a statewide study of pretrial capacity and needs and population 
forecasts.

14 The repoit prepared by the NIC team is available for viewing at the offices of the Alaska Judicial Council. 
See CHASE RIVELAND ET A L „ A PRELIMINARY REPORT TO THE CRIMINAL JUSTICE COMMISSION(1999).
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On Community/Regional Jails:

• Conduct regular community jail assessments and evaluations.

• Develop a system for maximizing use of beds in contract jails.

• Consider and study greater use of local jails as a means to provide additional 
bed capacity.

On Probation and Parole Violations:

• Conduct a systematic review of violations and revocations to better 
understand the types of violations and revocations occurring most frequently.

• Complete and study a flow-chart/map of the probation violation process.

• Engage in a process for developing statewide policies that acknowledge local 
differences for responding to probation and parole violations.

• Develop a research and information gathering agenda that will aid in 
answering policy questions about parole and probation violations.

• Develop a means of addressing the needs of rural and Bush communities and 
Alaska Natives.

On Program s and Sanctions:

• Discuss and re-evaluate the purposes of probation and parole.

• Create a policy that relies on a more effective continuum of sanctions for
pretrial violations, for sentencing, and for probation and parole violations.

• Consider more effective tools for evaluating offender needs and risks so that 
appropriate programs and services can be developed.

• Consider developing new programs or expanding existing programs to 
respond to the specific needs of offenders including substance abusers, sex 
offenders, offenders with mental health issues, women, and parolees.

• Consider using volunteers in all aspects of the criminal justice system.

• Consider supervising misdemeanor offenders.
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On Criminal Justice Information Systems:

• Support improvement of criminal justice information systems through 
funding for training, quality assurance, system maintenance and future system 
improvements.

These recommendations, many of which already were being discussed in committee and full 
Commission meetings, form the basis of a number of the Commission’s final recommendations set 
forth at the conclusion of this report.

D. C J A C  an d  C o m m itte e  A cco m p lish m e n ts

One of the primary puiposes of the Criminal Justice Assessment Commission was to provide a 
collaborative forum within which members could work to resolve immediate problems, cooperate 
in long-term planning, and work together on projects that would benefit the interests of all of the 
agencies and constituents involved. Since its inception in the summer of 1997, the Commission has:

1) Cooperated with the NIC to create a preliminary assessment of Alaska’s criminal 
justice system that contains current data about prison populations, probation and 
parole revocations, pretrial issues and criminal justice information systems. The 
: jport serves as a source of information for the state, local jurisdictions and the 
pi ’.-lie about issues in the criminal justice system, and proposed improvements; 15

2) Created long-range recommendations for criminal justice system interaction and 
cooperation {see Chapter IV); and

3) Resolved a series of inter-agency issues by providing an opportunity for criminal 
justice professionals and others to meet regularly, discuss problems and solutions, 
and make changes in the operations and policies of criminal justice agencies 
throughout the state.

Specific accomplishments include:

• Statewide Standardization of Probation Revocation Procedures - The Probation
and Par Ae Committee suggested that agencies agree to standardize probation 
revocation filing procedures statewide. The Commission approved the project at the 
September 1998 conference, and DOC and other agencies implemented it on a six- 
month trial basis in the spring of 1999. Based on DOC reports that the project has

15/ d
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b e e n  su ccessfu l in  re d u c in g  w o rk lo a d s  fo r  p ro b a tio n  o ff ic e rs , p ro s e c u to rs  a n d  o th e r  
a g e n c ie s , th e  C o m m is s io n  h a s  re c o m m e n d e d  th a t D O C  p e rm a n e n tly  a d o p t  th e se  
s ta n d a rd iz e d  p ro c e d u re s . See R e c o m m e n d a tio n  E - l .

'  P r o b a t i o n  R e v o c a t io n  H e a r in g s  - S e n te n c in g  C o m m itte e  m e m b e rs  id e n tif ie d
a n o th e r  a re a  in  w h ic h  th e  p ra c tic e s  fo r p e ti tio n s  to  re v o k e  p ro b a tio n  v a r ie d  s ta tew id e . 
M a n y  p ro b a tio n e rs  a re  a rre s te d  fo r  p ro b a tio n  v io la t io n s  in  a  c o u r t  lo c a t io n  d if fe re n t  

fro m  th e  o n e  in  w h ic h  th e y  w e re  o rig in a lly  sen te n ce d . O ften , th e se  p ro b a tio n e rs  ag re e  
to  h av e  th e  p ro b a tio n  re v o c a tio n  p ro ce ed in g  c o n d u c te d  w h e re  th e  v io la t io n  o r  a rre s t  
o c c u rre d . S o m e  p ro b a tio n e rs , h o w e v e r , in s is t  th a t  th e  e n tire  p ro b a t io n  r e v o c a tio n  

h e a r in g  b e  h e ld  in  f ro n t  o f  th e  o r ig in a l s e n te n c in g  ju d g e . P ra c t it io n e rs  d o  n o t  
in te rp re t  th e  e x is tin g  s ta tu te s  a n d  c a se  la w  u n ifo rm ly , re s u lt in g  in  c o n fu s io n  a b o u t 
th e  p ro p e r  h e a r in g  lo c a tio n . A s  a  re s u lt  o f  c o m m itte e  d is c u s s io n s , a  n u m b e r  o f  
ju d g e s  a n d  p ra c ti tio n e rs  a g re e d  to  a  u n ifo rm  p ra c tic e  fo r  e s ta b lis h in g  th e  p ro p e r  
h e a r in g  lo c a tio n . In  R e c o m m e n d a tio n  F -4 , th e  C o m m is s io n  h a s  p ro p o s e d  th a t  th e  

le g is la tu re  c la rify  th is  is su e  th ro u g h  a  s ta tu to ry  a m e n d m e n t.

• E le c t ro n ic  m o n i to r in g  - E le c tro n ic  m o n ito rin g , u sed  b y  th e  D iv is io n  o f  F a m ily  a n d  
Y o u th  S e rv ic e s  to  m o n ito r  ju v e n ile  o ffe n d e rs , w a s  s tu d ie d  b y  b o th  th e  P re tr ia l  

P ra c t ic e s  a n d  P ro c e d u re s  C o m m itte e  a n d  th e  S e n te n c in g  C o m m itte e  a s  a  m e a n s  to  

f re e  u p  p r is o n  b ed s . B a s e d  o n  th e  c o m m it te e s ’ jo in t  r e c o m m e n d a tio n , th e  
C o m m iss io n  su p p o rte d  th e  u se  o f  e le c tro n ic  m o n ito r in g  fo r  c e r ta in  e lig ib le  p riso n e rs . 
In  1997, th e  leg is la tu re  p a s se d  H B  2 7 2  p e rm ittin g  th e  D e p a r tm e n t o f  C o rre c tio n s  to  

u s e  e le c tro n ic  m o n ito r in g  fo r  se n te n c e d  o ffe n d e rs . T h e  c o m m itte e s  c o n tin u e d  to  
s tu d y  th e  u se  o f  e le c tro n ic  m o n ito r in g  a s  a  p re -se n te n c in g  re le a s e  to o l  a n d , in  

R e c o m m e n d a tio n  D -2 , th e  C o m m is s io n  h a s  re c o m m e n d e d  le g is la tio n  to  a u th o r iz e  
e le c tro n ic  m o n ito r in g  fo r  p re tr ia l  d e fe n d a n ts .

• T h e  C o o r d in a te d  R e s o u rc e s  P r o j e c t  -  D u e  la rg e ly  to  th e  e ffo r ts  o f  th e  

D e c rim in a liz in g  th e  M e n ta lly  111 C o m m itte e , th e  A n c h o ra g e  D is tr ic t  C o u r t  in i t ia te d  
the  C o u rt C o o rd in a te d  R e so u rc e s  P ro jec t (C R P ) in  Ju ly  1998. T h is  sp e c ia lty  m e n ta l 

h ea lth  c o u rt, w h ich  is  d e sc rib e d  in  g re a te r  d e ta il  in  R e c o m m e n d a tio n  C - l ,  c o n d u c ts  
b a il rev iew s , ch a n g es  o f  p le as , a n d  se n te n c in g s  in  c a se s  in v o lv in g  m e n ta l ly  d is a b le d  
o ffen d e rs . In  F Y 9 9 , a p p ro x im a te ly  165 in d iv id u a ls  w e re  se n te n ce d  th ro u g h  th e  C R P  
m e n ta l h e a lth  cou rt.

• J a i l  A l te r n a t iv e  S e rv ic e s  -  P i lo t  D iv e r s io n  P r o g r a m  - T h e  J a il  A lte rn a t iv e s  

S e rv ic e s  P ro je c t (JA S ), a n  A n c h o ra g e -b a se d  p ilo t  p ro je c t  fu n d e d  b y  th e  M e n ta l
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H e a lth  T ru s t A u th o rity , p ro v id e s  sp e c ia liz e d  se n te n c in g , d iv e rs io n , a n d  m o n ito r in g  
fo r  u p  to  4 0  e lig ib le  m e n ta lly  d isab led  m isd e m e a n a n ts  a t  a n y  g iv e n  tim e . D a ta  fro m  

th e  JA S  F Y 9 9  re p o r t  to  th e  M en ta l H e a lth  T ru s t A u th o ri ty  sh o w e d  th a t  JA S  
p a rtic ip a tio n  s ig n if ic a n tly  re d u c e d  tim e  sp e n t in  c u s to d y  a n d  i t  r e d u c e d  th e  a v e ra g e  

len g th  o f  A P I s tay s  b y  a b o u t o n e -h a lf . T h is  p ro je c t  is  e x p la in e d  in  g re a te r  d e ta i l  in  
R e c o m m e n d a tio n  C -2 .

• T h e  D e c r im in a l iz in g  M e n ta l ly  111 C o m m it te e ’s  P a r t n e r i n g  E f f o r t s  - T h e  D M I 

C o m m itte e  b ro u g h t to g e th e r  e x p e r ts  a n d  p ro fe s s io n a ls  re p re s e n t in g  m o s t 
o rg a n iz a tio n s  a ffe c ted  by  a n d  in te re s te d  in  m e n ta l h e a lth  is su e s . T h e se  g ro u p s  

w o rk e d  c o o p e ra tiv e ly  to  re sp o n d  to  th e  sp e c ia l n e e d s  o f  th e  m e n ta l ly  d is a b le d  
e n te r in g  th e  c rim in a l ju s t ic e  sy s te m . C o m m itte e  m e m b e rs  e x p e c t  to  c o n tin u e  

w o rk in g  in  th e  p a r tn e rsh ip s  fo rg e d  th ro u g h  th is  c o m m itte e  p ro c e s s  in to  th e  fu tu re . 
In  a d d itio n  to  c re a tin g  p a rtn e rsh ip s  w ith in  A lask a , the  D M I C o m m itte e  a lso  h a s  b u ilt  
r e la t io n s h ip s  o n  a  n a tio n a l lev e l w h e re  its  w o rk  h a s  b e e n  re c o g n iz e d  b y  le a d in g  
sc h o la rs  a n d  p ra c titio n e rs  in  th is  e m e rg in g  a re a  o f  law .

• M e n ta l ly  III O f f e n d e r  H o u s in g  P r o j e c t  -  T h e  m o s t c r i t ic a l  n e e d  id e n tif ie d  b y  the  

D M I C o m m itte e  w a s  th e  n eed  fo r  tra n s itio n a l h o u s in g  fo r  m e n ta l ly  d is a b le d  

o ffen d e rs  u p o n  re lea se  fro m  a  co rrec tio n a l fac ility . In  its  e ffo r ts  to  a d d re ss  th is  n eed , 

th e  D M I C o m m itte e  w o rk ed  c lo se ly  w ith  a  T a sk  F o rc e , c o n v e n e d  by  th e  A la s k a  
M e n ta l  H e a lth  B o a rd , to  c re a te  a  p ilo t  h o u s in g  p ro je c t fo r p e o p le  w ith  m u lt ip le  
d iso rd e rs , in c lu d in g  m e n ta l illn e ss , b ra in  in ju ry , a n d  su b s ta n c e  a b u s e . T h e  p ro je c t  
fo c u s e s  o n  th e  m o s t d is a b le d  fre q u e n t u se rs  o f  c o rre c tio n a l a n d  p s y c h ia tr ic  

in s titu tio n s . D u e  in  la rg e  m e a su re  to  th e  c o m b in e d  e ffo r ts  o f  C o m m itte e  a n d  T a sk  
F o rc e  m e m b e rs , th e  A lask a  M en ta l H e a lth  T ru s t A u th o rity  h a s  c o m m itte d  $ 4 0 5 ,0 0 0  

in  T ru s t fu n d in g  to  b rid g e  sta rt-u p  c o s ts  fo r  th is  p ro je c t. T h e se  fu n d s  w ill c o v e r  th e  
h ir in g  o f  se rv ice  and  m a in te n a n ce  p e rso n n e l, ren t, fo o d  a n d  se n /ic e s  fo r  th e  f ir s t  fe w  

m o n th s  u n til c lien t b en e fits  beg in . A d d itio n a lly , A H F C  h a s  a g re e d  to  p ro v id e  g ra n t 
fu n d s  th a t  w ill  b e  m a tc h e d  w ith  ta x  c re d its  to  f in a n c e  c o n s tru c tio n  o f  th e  p ro je c t.

• D e v e lo p m e n t  o f  A l te r n a t iv e  D is p o s i t io n  M o d e ls  -  S e v e ra l c o m m itte e s  d is c u s s e d  

th e  n e e d  to  d e v e lo p  a  c o n tin u u m  o f  a lte rn a tiv e  sa n c tio n s  fo r  v io la t io n s  o f  p re tr ia l  
re le a se  c o n d itio n s , fo r  se n te n c in g , a n d  fo r  p ro b a tio n  a n d  p a ro le  v io la t io n s . T h e  
S e n te n c in g  C o m m itte e  c o n s id e re d  th e  “ S e n te n c in g  C irc le ”  m o d e l a n d  th e  
C o m m u n ity  D isp u te  R e so lu tio n  C e n te r  “ v ic tim -o ffe n d e r  m e d ia t io n ”  m o d e l. T h e  
C o m m iss io n  en d o rsed  b o th  p ro p o sa ls  a t  th e  S e p te m b e r 1998 c o n fe ren c e . Ju d g e s  and  
m a g is tra te s  h a v e  s in c e  re c e iv e d  tra in in g  o n  c irc le  s e n te n c in g  a n d  se v e ra l h a v e
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c o n d u c te d  c irc le  sen ten c in g s. A d d itio n a lly , th e  M u n ic ip a lity  o f  A n c h o ra g e  d e v e lo p e d  
a  p ilo t p ro je c t fo r  a d u lt  v ic t im -o ffe n d e r  m e d ia tio n , a  p ro c e s s  th a t  u n ti l  r e c e n tly  w a s  
u s e d  o n ly  w ith  ju v e n ile  o ffe n d e rs . T h ro u g h  a  p re -a r ra ig n m e n t s c re e n in g  p ro c e s s , 
in ta k e  s ta f f  id e n tif ie s  c a se s  th a t  a re  a p p ro p ria te  fo r  a lte rn a tiv e  d is p o s itio n . T y p ic a l 
c a s e s  in c lu d e  p ro p e r ty  o ffe n se s  a n d  m in o r  a s sa u lts . S o m e  a re  re fe r re d  to  th e  
C o m m u n ity  D isp u te  R e s o lu tio n  C e n te r  fo r  v ic t im /o ffe n d e r  m e d ia tio n ; o th e rs  a re  

id e n tif ie d  a s  a p p ro p ria te  fo r  c iv il c o m p ro m ise . B o th  a lte rn a tiv e  d isp o s itio n s  e m b o d y  
p r in c ip le s  o f  re s to ra tiv e  ju s t ic e  th a t  in c lu d e  v ic t im  in v o lv e m e n t a n d  r e p a ir  o f  h a rm  

to  th e  c o m m u n ity . (A d d itio n a lly , th e  M u n ic ip a lity  sc re e n s  fo r  c a se s  th a t  a re  
a p p ro p r ia te  fo r  i ts  P re tr ia l D iv e rs io n  P ro g ra m  d e s c r ib e d  in  R e c o m m e n d a tio n  D - l . )  

A lth o u g h  th e  M u n ic ip a lity  is  s till  g a th e r in g  d a ta , th e  p ro g ra m  a p p e a rs  su c c e ss fu l.
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III. Backdrop of Issues Facing the Commission

A. Introduction

A lth o u g h  th e  C o m m is s io n  e x a m in e d  a  b ro a d  sp e c tru m  o f  c r im in a l ju s t ic e  is su e s , a n  im p o r ta n t  

c o n s id e ra t io n  in  m u c h  o f  its  w o rk  w a s  th e  fa c t  th a t  d u r in g  th e  la s t  tw e n ty  y e a rs , A la s k a ’s  p r is o n  
p o p u la tio n  g re w  a t  a  m u c h  fa s te r  ra te  th a n  its  in s ti tu tio n a l c ap ac ity . A t  th e  t im e  th e  C o m m is s io n  
w a s  f o n n e d  a n d  fo r  a  n u m b e r  o f  y ea rs  b e fo re  tha t, m a n y  o f  A la s k a ’s  ja i ls  a n d  p r iso n s  w e re  o p e ra tin g  
w e ll b e y o n d  th e  c ap ac ity  fo r w h ic h  th e y  w e re  d e s ig n e d , in  v io la t io n  o f  a  c o n s e n t  d e c re e  e n te re d  by  
th e  su p e r io r  c o u r t  in  Cleary v. State}* In  a c c o rd a n ce  w ith  th e  Cleaty f in a l se ttle m e n t o rd e r  o f  i 9 9 0 , 
th e  S ta te  o f  A la s k a  w a s  req u ire d  to  re d u c e  th e  in m a te  p o p u la tio n  a t e ac h  in s titu tio n  to  its  d e s ig n a te d  

m a x im u m  c ap ac ity . W h en  th e  C rim in a l Ju s tic e  A ss e s sm e n t C o m m is s io n  w a s  e s ta b lish e d  in  19 9 7 , 
th e  s ta te  h a d  n o t  y e t  b ro u g h t e ac h  in s titu tio n ’s p o p u la tio n  d o w n  to  o r  b e lo w  th e  m a x im u m  n u m b e rs  

se t in  th e  se ttle m e n t o rder. T h is  c o n tin u o u s  o v e rc ro w d in g  n o t o n ly  re su lte d  in  s ig n if ic a n t f in e s  b e in g  
a sse sse d  a g a in s t th e  sta te , b u t it a lso  c re a ted  sev era l d an g e rs  to  th e  p u b lic . W ith  o v e rc ro w d in g  c am e  
a n  in c re a se d  p o te n tia l fo r  v io le n c e  in  th e  fa c ili tie s  a n d  a n  in c re a se d  p o s s ib ili ty  o f  p r is o n e r  e sc a p e s . 
O v e rc ro w d in g  a lso  in h ib ite d  th e  a b ility  o f  th e  s ta te  to  p ro v id e  reh a b ilita tio n  p ro g ra m s  fo r  p r is o n e rs , 

w ith o u t  w h ic h  th e re  is  a n  in c re a se d  lik e lih o o d  o f  re c id iv is m . O v e rc ro w d in g  a lso  c a n  r e s u lt  in  th e  
in a p p ro p ria te  u se  o f  p a ro le , g o o d  tim e  a n d  e a rly  re le a se  s im p ly  to  re lie v e  th e  o v e rc ro w d in g . A ll  o f  

th e s e  p u b lic  sa fe ty  th re a ts  c o n c e rn e d  C o m m is s io n  m e m b e rs .

In  a n a ly z in g  a p p ro a c h e s  to  re lie v e  p r is o n  o v e rc ro w d in g , th e  C o m m is s io n  w a s  c o n s tra in e d  b y  a  

p o litic a l c lim a te  o f  m o u n tin g  b u d g e t c o n c ern s . F a ce d  w ith  th e  fisca l rea lity  o f  d e c lin in g  o il  re v e n u e s  
a n d  a  b u d g e t sh o r tfa ll, th e  C o m m is s io n  w a s  c h a lle n g e d  w ith  f in d in g  in n o v a tiv e  b u t c o s t-e f fe c t iv e  
id e as  a n d  a p p ro a c h e s  to  m e e tin g  A la s k a ’s se n te n c in g  g o a ls .17 W h ile  a g re e in g  o n  th e  n e e d  fo r  so m e

16 Cleary was a 1982 class-action filed against the state by a group o f  prisoners alleging, am ong other things, 
inhumane prison conditions as a result o f  severe prison overcrowding. Clearv v. State. 3AN-81-5274 Civil (1982).

l7U nder the Alaska Constitution, the primary goals o f  penal administration are protection o f  the public, 
community condemnation o f  the offender, the rights o f  victims o f  crimes, restitution from the offender, and reformation 
o f  the offender. A laska Const. Art. I, 12. AS 12.55.005 also requires sentencing courts to consider certain criteria:

( 1) the seriousness o f  the defendant’s present offense in relation to other offenses;
(2 ) the prior criminal history o f  the defendant and the likelihood o f  rehabilitation;
(3) the need to confine the defendant to prevent further harm to the public;
(4) the circumstances o f the offense and the extent to which the offense harmed the victim or endangered the
public safety or order;
(5) the effect o f  the sentence to be imposed in deterring frie defendant or other members o f  society from future
criminal conduct; and
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a m o u n t o f  p r is o n  g ro w th ,18 C o m m iss io n  m e m b e rs  rec o g n iz ed  th a t  b u ild in g  n e w  p riso n s  o r  e x p a n d in g  
e x is t in g  fa c il i t ie s  c o u ld  n o t b e  th e  o n ly  o r  th e  p r im a ry  so lu tio n  fo r  a c c o m m o d a tin g  th e  g ro w in g  

n u m b e rs  o f  p r is o n e rs  w ith in  th e  sta te . C o s t w a s  n o t  th e  C o m m is s io n ’s  o n ly  con cern . M e m b e rs  a lso  
e x p re sse d  c o n c e rn  th a t  in c a rc e ra tio n  a lo n e  d o es  n o t  a d e q u a te ly  a d d re s s  th e  fu ll ra n g e  o f  s e n te n c in g  
g o a ls  s u c h  a s  re h a b il i ta t io n  o f  th e  o ffe n d e r, n o r  d o e s  i t  a d e q u a te ly  in v o lv e  th e  c o m m u n ity  o r  th e  

v ic tim  in  th e  c r im in a l  ju s t ic e  p ro ce ss .

W h ile  a ll  C o m m is s io n  m e m b e rs  p e rc e iv e d  in c a rc e ra tio n  as n e c e s sa ry  to  p ro te c t  th e  p u b lic  f ro m  

v io le n t  o f fe n d e rs  a n d  se r io u s  re c id iv is ts , m a n y  C o m m is s io n  m e m b e rs  fo u n d  i t  a p p ro p ria te  to  
c o n s id e r  a  c o n tin u u m  o f  n o n -p riso n  o p tio n s  th a t  in c o rp o ra te  re h a b il ita t io n  o p p o r tu n itie s  a n d  

re s to ra tiv e  ju s t i c e  p r in c ip le s  fo r  le ss  se r io u s  o ffen d e rs . T h e se  w o u ld  a llo w  th e  s ta te  to  u s e  l im ite d  
r e s o u rc e s  m o re  e ff ic ie n tly , p ro te c t  th e  p u b lic , a n d  s til l  p ro v id e  a p p ro p r ia te  sa n c tio n s . F u r th e r , 

re s e a rc h  s u g g e s ts  th a t  th e s e  a p p ro a c h e s  re d u c e  re c id iv is m  fo r  m a n y  o ffe n d e rs , le a d in g  to  lo w e r  

c r im in a l  j u s t ic e  s y s te m  c o s ts  in  th e  lo n g  te rm .

T h e  C o m m is s io n ’s  e m p h a s is  o n  re h a b ilita tio n  o p tio n s  a lso  s te m m e d  fro m  n e w  in fo rm a tio n  a b o u t 

in m a te s  in  A la s k a  p r is o n s . A la sk a , lik e  m a n y  o th e r  s ta te s , h a s  e x p e r ie n c e d  a  s te a d y  s h if t  in  th e  
p ro f ile s  o f  i ts  p r is o n  in m a te s . O ffe n d e rs  to d a y  ty p ic a lly  e n te r  p r is o n  w ith  m o re  s e r io u s  su b s ta n c e  
a b u s e  a n d  m e n ta l  h e a lth  p ro b le m s  th a n  o ffe n d e rs  te n  y e a rs  a g o .19 M o s t  o ffe n d e rs  le a v e  p r is o n  in  
n e e d  o f  m o re  t re a tm e n t th a n  D O C  L  c u rre n tly  a b le  to  p ro v id e . T h e y  re tu rn  to  c o m m u n itie s  w h e re  

th e re  a re  n o t  s u f f ic ie n t  su b s ta n c e  a b u se  a n d  m e n ta l h e a lth  re s o u rc e s  to  m e e t  d e m a n d . WTiere 
p ro g ra m s  e x is t, o ffe n d e rs  a re  freq u en tly  d isq u a lif ied  fo r  se rv ic es  b e c a u se  o f  a  p r io r  c rim in a l h is to ry . 
In  n ea rly  a ll c a se s , p ro g ra m s  h a v e  lon g  w a itin g  lis ts  fo r  p a rtic ip a tio n . A  lack  o f  tra n s itio n a l h o u s in g  

c re a te s  a d d e d  p ro b le m s . W ith o u t tra n s itio n a l su p p o rt, m a n y  o ffe n d e rs  f in d  th e m s e lv e s  in  a  c y c le  o f  
re c id iv ism . E a c h  t im e  th e s e  o ffe n d e rs  a g a in  f i l te r  th ro u g h  th e  c r im in a l ju s t ic e  s y s te m , th e y  re q u ire  
m o re  re so u rc e s  f ro m  a ll th e  c rim in a l ju s tic e  a g e n c ie s  - c o rre c tio n s , c o u rts , la w  e n fo rc e m e n t, d e fen se ,

(6 ) the effect o f  the sentence to be imposed as a community condem nation o f the criminal act and as a 
reaffirm ation o f  societal norms.

18 A t the tim e the Commission was developing its recommendations, two plans to increase the Departm ent’s
institutional capacity were underway. HB 53, which was enacted in 1998, provided funding for a new 388-bed 
replacem ent ja il in Anchorage. This facility is designed to increase capacity by over 250 beds with the capability o f  
expansion by an additional 200 beds. Total projected costs for the initial construction are estimated at $56 million. In 
addition, the state has been moving forward on a plan to convert Fort Greely to an 800 bed medium security prison. 
Even with these tw o capital projects, based on prison population projections, additional prison construction will still 
be needed within the next four years if the Department is to keep the state’s facilities within maximum capacities during 
the com ing years. Department o f  Corrections Long-term Plan, pp. 9-12 (June 1999), filed in Cleary v. State, 
3A N -81-5274 Civil (1982).

19 See Chapter III D and E.
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p ro b a t io n  a n d  p a ro le  a n d  tre a tm e n t a g e n c ie s . Id e n tify in g  w a y s  to  b re a k  th is  c o s tly  c y c le  o f  
r e c id iv is m , w h ile  p ro te c t in g  th e  p u b lic , b e c a m e  a n  im p o r ta n t  C o m m is s io n  o b je c tiv e .

T h e  n e x t  s e c t io n  o f  th is  re p o r t  b e g in s  w ith  a  re v ie w  o f  s o m e  o f  th e  re a so n s  fo r  A la s k a ’s  p r is o n  
p o p u la t io n  in c re a se , a n d  fo llo w s  w ith  b a c k g ro u n d  in fo rm a tio n  re le v a n t to  th e  C o m m is s io n ’s 

r e c o m m e n d a tio n s . P o in ts  d is c u s se d  in c lu d e  c u rre n t  D O C  p o p u la tio n  m a n a g e m e n t p ra c tic e s ;  an  
o v e rv ie w  o f  th e  issu es  p re se n te d  b y  th e  ty p e s  o f  o ffen d e rs  th a t  a re  in c rea s in g ly  f il l in g  A la s k a ’s  ja i ls ,  
th o s e  b e in g  o f fe n d e rs  w ith  su b s ta n c e  a b u s e  p ro b le m s  a n d  o ffe n d e rs  su f fe r in g  f ro m  m e n ta l  

d is a b ilitie s ; a  d is c u s s io n  o f  th e  d ev e lo p in g  sh ift in  c rim in a l ju s t ic e  p h ilo so p h y  to w a rd s  in c re a se d  u se  
o f  re s to ra tiv e  ju s t ic e  p r in c ip le s ;  a n d  a  d is c u s s io n  o f  th e  p r in c ip le s  o f  m o n ito r in g  a n d  i ts b e n e fits .

B. Prison Population Growth

B e tw e e n  1 9 8 2  a n d  1 9 98 , th e  s ta te ’s  p r is o n  p o p u la tio n  q u a d ru p le d . In  r a w  n u m b e rs , p r is o n e rs  
in c re a se d  f ro m  1 ,069  in  1982 to  4 ,2 6 8  in  Ju n e  o f  1999. T h is  in c re a se  g re a tly  e x c e e d e d  th e  s ta te ’s 
a b i l i ty  to  h o u s e  p r is o n e rs . In  Ju n e  1 999 , th e  D e p a r tm e n t o f  C o rre c tio n s ’ m a x im u m  in s ti tu t io n a l  

c a p a c ity  w a s  2 ,6 1 9  in m a te s .20

S e v e ra l fa c to rs  c o n tr ib u te d  to  th is  g ro w th  in  p r is o n  p o p u la tio n . G e n e ra l p o p u la tio n  g ro w th  in  th e  

1 9 8 0 's  a n d  1 99 0 ’s  b ro u g h t w ith  it  m o re  o ffe n d e rs . H o w e v e r , th e  ra te  o f  g ro w th  o f  A la s k a ’s  p r is o n  

p o p u la t io n  h a s  fa r  e x c e e d e d  th e  ra te  o f  g e n e ra l p o p u la tio n  g ro w th , su g g e s tin g  th a t  th e  r a p id  r is e  

r e s u lte d  f ro m  o th e r  in f lu e n c e s . B e tw e e n  1971 a n d  198 0 , th e  ra tio  o f  in m a te s  to  th e  g e n e ra l 
p o p u la tio n  g re w  fro m  15 to  i 8  in m a te s  p e r  1 0 ,0 0 0  p o p u la tio n . In  c o m p a riso n , b e tw e e n  1 9 8 0  a n d  
1 989 , th e  ra tio  ju m p e d  f ro m  18 to  5 0  in m a te s  p e r  1 0 ,000  p o p u la tio n .21 A lth o u g h  th e  ra te  o f  g ro w th  
s ta b iliz e d  so m e w h a t in  th e  19 9 0 ’s, th e  im p a c t o f  th is  e a rlie r  ra p id  ra te  o f  g ro w th  c o n tin u e d  to  b e  fe lt 

th ro u g h  th e  199 0 's . E v e n ts  in  th e  1 9 8 0 ’s  p ro v id e  so m e  e x p la n a tio n  fo r  th is  d is p ro p o r tio n a te  ra te  o f  
g ro w th .

20 Technically, the Departm ent has an “emergency" capacity o f 2,703 inmates. This represents its maximum 
capacity plus its segregation and medical beds. The theory is that, when an inmate is in segregation or an em ergency 
bed, the general population bed is vacant and can be used in an em ergency by another inmate.

21 M emorandum from Gordon S. Harrison, Legislative Research Agency, Growth in the A laska Corrections 
Budget: FY79 - FY93, Table 6  (February 1994).
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1. The 1980 Criminal Code Revision

E v id e n c e  su g g e s ts  th a t  th e  c rim in a l c o d e  rev is io n  w a s  a  m a jo r  fa c to r  in  th e  ra te  o f  p r is o n  p o p u la tio n  
g ro w th . In  1978 , th e  L e g is la tu re  e n a c ted  a  n e w  c rim in a l co d e , e ffe c tiv e  Ja n u a ry  1, 1980 .22 T h e  n e w  
c o d e  e m b o d ie d  a  c o m p le te ly  n e w  sy s te m  o f  d e f in in g  an d  c la s s ify in g  c rim e s . U n d e r  th e  n e w  c o d e , 
c r im e s  in  th e  m o s t  s e r io u s  c a te g o ry , su c h  a s  m u rd e r , w e re  la b e le d  “ u n c la s s if ie d  fe lo n ie s .”  O th e r  

fe lo n y  c rim e s  w e re  ra n k e d  in  o rd e r  o f  se r io u sn e ss  a s  C la ss  A , B , o r  C  fe lo n ie s . L e ss  s e r io u s  
m isd e m e a n o r  c rim e s  w e re  ran k e d  as C la ss  A  o r  B  m isd e m e an o rs . T h e  n e w  c o d e  a lso  c h a n g e d  in te n t 
p ro v is io n s , d e sc rib in g  c u lp a b le  m en ta l s ta tes  in c lu d in g  “in te n tio n a lly ,”  “k n o w in g ly ,”  “ re c k le s s ly ,” 
a n d  “ c rim in a l n e g lig e n c e .”

T h e  1980  c o d e  re v is io n  a lso  im p le m e n te d  a n  e n tire ly  n e w  se n te n c in g  s tru c tu re , a ss ig n in g  a  se n te n ce  

ra n g e  to  e a c h  c la s s  o f  o ffe n se . T h e  c o d e  se t m a n d a to ry  m in im u m  se n te n c e s  fo r  o f fe n se s  su c h  a s  
m u rd e r  a n d  k id n a p in g 23 a n d  p re su m p tiv e  se n te n c e s  fo r  m a n y  o th e r  o ffe n se s . T h e  c h a n g e  in  

s e n te n c in g  s tru c tu re , to g e th e r  w ith  su b se q u e n t s ta tu to ry  re v is io n s  a n d  n e w  c a se  law , in c re a se d  

p r is o n  p o p u la tio n s  b y : 1) in c re a s in g  th e  p e rc e n ta g e  o f  o ffe n d e rs  re q u ire d  to  se rv e  t im e  in  ja i l ;  2 ) 

in c re a s in g  th e  s e n te n c e  le n g th s  fo r  m a n y  o ffen d e rs ; a n d  3 ) im p le m e n tin g  c h a n g e s  th a t  te n d e d  to  

in c re a se  th e  a m o u n t o f  t im e  a n  o ffe n d e r  a c tu a lly  se rv e d .24

2. Presumptive Sentencing

U n d e r  th e  1 9 8 0  p re s u m p tiv e  se n te n c in g  sc h e m e , p e rs o n s  c o n v ic te d  o f  c e r ta in  o ffe n se s  a re  

p re su m p tiv e ly  su b je c t to  s ta tu to rily  p re d e te n n in e d  sen ten ces. T h e  n e w  c o d e  p e rm its  d e v ia tio n  f ro m  
th e  p re su m p tiv e  se n te n ce  o n ly  i f  th e  s e n te n c in g  ju d g e  f in d s  th e  p re s e n c e  o f  o n e  o r  m o re  s ta tu to r ily  

id e n tif ie d  a g g ra v a to rs  o r  m itig a to rs  o r  i f  th e  se n te n c in g  ju d g e  d e te rm in e s  m a n ife s t  in ju s t ic e  w o u ld  
re su lt  f ro m  im p o s itio n  o f  th e  te rm  re q u ire d  b y  th e  se n te n c in g  s ta tu te . I f  th e  s e n te n c in g  ju d g e  f in d s  
th a t  m a n ife s t  in ju s tic e  w o u ld  re su lt  f ro m  im p o s itio n  o f  th e  p re s u m p tiv e  te rm , th e  c a se  is  to  b e  
re fe r re d  to  a  th re e - ju d g e  s e n te n c in g  p a n e l to  d e c id e  th e  re su lt. In  e ffe c t, th e  re v ise d  s e n te n c in g  
s tru c tu re  rem o v e^  m u c h  o f  th e  d isc re tio n  th a t se n te n c in g  ju d g e s  tra d it io n a lly  e x e rc ise d . A c c o rd in g  

to  a  1 98 7  A la s k a  Ju d ic ia l C o u n c il  s tu d y , o n e  a p p a re n t e ffe c t o f  p re s u m p tiv e  s e n te n c in g  h a s  b e e n  a

22 Prior to the criminal code revision, Alaska relied on a criminal code adopted in early Territorial days. This 
earlier code - which had not changed substantially since its adoption - was based on old Oregon statutes with few 
revisions. In 1973, Oregon revised its criminal code. Alaska relied heavily on Oregon’s work as a model in developing 
its revised criminal code in 1978. Alaska’s Code Revision Commission also referred to New York, Arizona, Michigan 
and M issouri codes, among others.

23 Offenders subject to mandatory sentencing cannot be sentenced to less than the minimum term prescribed 
in the code. They can, however, be sentenced to a term as high as the maximum allowed by statute.

24 ALASKA JUDICIAL COUNCIL, ALASKA FELONY SENTENCES: 1984 6 8  (1987).
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g e n e ra l  in c re a s e  in  th e  le n g th  o f  th e  s e n te n c e  fo r  b o th  f irs t  fe lo n y  o f fe n d e rs  a n d  re p e a t  o ffe n d e rs  
su b je c t to  p re s u m p tiv e  se n te n c in g .25 A d d itio n a lly , th e  re v ise d  se n te n c in g  sc h e m e  h a s  a ffe c te d  p riso n  

p o p u la tio n s  b y  re s tr ic tin g  d isc re tio n a ry  p a ro le  e lig ib ility  a n d  th e re b y  in c re a s in g  th e  a m o u n t  o f  t im e  
a n  o f fe n d e r  a c tu a l ly  s e rv e s .26

3. 1982 and 1983 Amendments

S u b s e q u e n t  a m e n d m e n ts  to  th e  c rim in a l c o d e  in  th e  e a r ly  1 9 8 0 ’s h a v e  g e n e ra lly  r e s u lte d  in  m o re  

p r is o n e rs  s e rv in g  m o re  tim e . T h e  th re e  m o s t  im p o r ta n t  c h a n g e s  m a d e  by  th e  L e g is la tu re  in  th o se  
y e a rs  w e re  th e  e x p a n s io n  o f  p re su m p tiv e  se n te n c in g  to  a ll f ir s t  fe lo n y  o ffe n d e rs  c o n v ic te d  o f  C la ss  
A  f e lo n ie s  (e f fe c tiv e  J a n u a ry  1, 1983 ); th e  re v is io n  o f  th e  d ru g  la w s  (e f fe c tiv e  J a n u a ry  1, 198 3 ); 
a n d  tire re v is io n  o f  th e  se x u a l o ffe n se  law s  (e ffe c tiv e  O c to b e r  1 7 ,1 9 8 3 ) . T h e se  th re e  c h a n g e s  g rea tly  
e x p a n d e d  b o th  th e  n u m b e r  a n d  th e  ty p e s  o f  o ffe n d e rs  su b je c t  to  p re s u m p tiv e  s e n te n c in g .27 T h e y  

a lso  re su lte d  in  a n  in c re a se d  m e a n  se n te n ce  le n g th  fo r  o ffe n d e rs  c o n v ic te d  o f  c r im e s  f a l l in g  w ith in  

th e s e  c la s s if ic a t io n s . S e x u a l a n d  v io le n t  o ffe n se  m e a n  se n te n c e s  in c re a se d  b y  n e a r ly  3 0  p e rc e n t. 

D ru g  o ffe n se  m e a n  se n te n c e s  in c re a se d  b y  n e a r ly  4 0  p e rc e n t.28

4. Other Criminal Justice Developments

O th e r  d e v e lo p m e n ts  s in c e  th e  e a r ly  1 9 8 0 ’s  h a v e  c o n tr ib u te d  to  th e  s te a d y  r is e  in  n u m b e rs  o f  
o ffen d e rs . L ik e  th e  le g is la tu re s  o f  m a n y  o th e r  s ta te s , th e  A la s k a  L e g is la tu re  h a s  re s p o n d e d  to  m a n y  
c rim in a l ju s t ic e  is su e s  b y  p a s s in g  “g e t to u g h  o n  c rim e ” law s . E x a m p le s  in c lu d e  le g is la tio n  m a k in g  

a  th ird  o r  s u b s e q u e n t  D W I o f fe n se  w ith in  f iv e  y e a rs  a  c la ss  C  fe lo n y , m a k in g  jo y r id in g  a  c la s s  C 

fe lo n y  o ffe n se , a n d  re q u ir in g  ju v e n ile s  a cc u sed  o f  c e r ta in  c rim e s  to  be  w a iv e d  in to  a d u l t  c o u r t. T h e  
e ffe c t o f  so m e  o f  th e s e  la w s  h a s  b e e n  th a t  m o re  o f fe n d e rs  a re  s e rv in g  lo n g e r  se n te n c e s .

25 Id. at 4.

26 Prior to the criminal code revision effective in 1980, prisoners were required to serve at least one-third o f 
their sentence before they could apply for parole eligibility. A sentencing judge could increase the period o f  parole 
ineligibility. U nder the criminal code revision, prisoners subject to sentencing for an offense w ith a mandatory 
minimum term are not eligible for discretionary parole until after serving the greater o f  the m andatory m inim um  term 
or one-third o f  the sentence imposed. AS 33.16.100. Presumptively sentenced offenders are not eligible for 
discretionary parole during the presumptive term. AS 33.16.090.

27 ALASKA JUDICIAL COUNCIL. ALASKA’S PLEA BARGAINING BAN RE-EVALUATED 130
(1991).

28 ALASKA FELONY SENTENCES: 1984, supra  note 24, at 78.
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5. Changes in Law Enforcement and Prosecution

C h an g e s  in  la w  e n fo rc e m e n t a n d  p ro se cu tio n  a lso  h av e  a ffec ted  th e  ra te  o f  p riso n  p o p u la tio n  g ro w th . 
In  th e  e a rly  1 9 8 0 ’s  - a t th e  sa m e  t im e  th a t th e  c rim in a l cod e  rev is io n  a n d  th e  p re su m p tiv e  se n te n c in g  
sc h em e  f irs t  b e c a m e  e ffec tiv e  - th e  b u d g e ts  fo r  bo th  s ta te  p o lice  a n d  s ta te  p ro se c u to rs  ju m p e d  b y  75 
p e rc en t.29 W h ile  th e se  b u d g e ta ry  p h e n o m e n a  d id  n o t carry  th ro u g h  th e  la t te r  p a r t  o f  th e  19 8 0 ’s, th e  

im p a c t o f  th is  c o m b in a tio n , e v e n  fo r  a  th re e  to  fo u r-y e a r  w in d o w  o f  t im e , n o  d o u b t c o n tr ib u te d  to  

th e  ra p id  ju m p  in  p r is o n  p o p u la tio n  n u m b e rs  in  th e  e a r ly  1 9 8 0 ’s .30

L a w  e n fo rc e m e n t p ra c tic e s  a lso  c h a n g ed  d u rin g  the  e a rly  1 98 0 ’s a s  a  re su lt o f  c h a n g in g  so c ia l v a lu e s  

re g a rd in g  d ra n k  d r iv in g , se x u a l a b u se  a n d  a ssau lt. F o r  e x a m p le , b e tw e e n  1980  a n d  1 98 4 , th e  

n u m b e r  o f  se x u a l a b u se  o f  a  m in o r  cases  a ccep ted  fo r p ro se cu tio n  in c rea se d  b y  25  p e rc e n t. T h e  ra tes  

o f  c o n v ic tio n s  in  th e s e  c a se s  a lso  w e n t u p .31 T h is  in c re a se  in  p ro se c u tio n s  m a y  h a v e  b e e n  re la te d  

to  a n  in c re a se  in  th e  ra te  o f  sexua l abu se , a n  in c reased  w illin g n e ss  to  rep o rt su c h  a b u se , o r  a  g re a te r  

in te re s t o n  th e  p a r t  o f  th e  p ro se c u tio n  in  p ro se c u tin g  a b u se  c a se s , p a r t ic u la r ly  in tra - fa m ilia l  a b u s e  

c a se s , o r  a  c o m b in a tio n  o f  th e se  fac to rs . W h a te v e r  th e  c a u se  o r  c a u se s , a s  a  re s u lt  o f  th is  in c re a se  

in  p ro s e c u tio n s  a n d  c o n v ic tio n s , p r iso n  p o p u la tio n  s ize  in c rea se d . S u b s e q u e n t c h a n g e s  in  so c ia l 

v a lu e s  in  th e  1 990 's  re g a rd in g  d o m e s tic  v io le n c e  a n d  ju v e n ile  o ffe n se s  a lso  h a v e  re s u lte d  in  

in c re a se d  a tte n tio n  to  th e se  o ffen d e rs .

A lth o u g h  th e  ra te  o f  g ro w th  o f  A la s k a ’s p r iso n  p o p u la tio n  h as  d im in ish e d , th e  p r is o n  p o p u la tio n  h as  

c o n tin u e d  to  g ro w  th ro u g h  th e  1990 's . B e tw e e n  Ju n e  30 , 1997  a n d  Ju n e  3 0 , 1 9 9 8 , A la s k a  

e x p e rie n ce d  a  p r is o n  p o p u la tio n  g ro w th  ra te  o f  12.7 p e rc en t.32 In  c o m p a riso n  to  th e  o th e r  4 9  s ta te s , 

A la s k a  h a d  th e  f if th  fa s te s t  g ro w in g  p r is o n  p o p u la tio n .33

T h e  fo llo w in g  se c tio n  d e sc r ib e s  h o w  th e  D e p a r tm e n t o f  C o rre c tio n s  m a n a g e s  th is  g ro w in g  p r is o n  

p o p u la tio n .

29 Growth in the Alaska Corrections Budget: FY79 - FY93, supra  note 21, at 8 .

30 ALASKA SENTENCING COMMISSION, 1990 ANNUAL REPORT TO THE GOVERNOR AND THE 
ALASKA LEGISLATURE 24 (1990).

31 Id.

32 This figure applies only to the population o f  prisoners serving a sentence o f  more than one year. See  
BUREAU OF JUSTICE STATISTICS, U.S. DEPARTM ENT OF JUSTICE, PRISON AND JAIL INM ATES A T 
MIDYEAR 1998, Table 3 (M arch 1999).

33 I d
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C. Overview of the Current Prison Population

A la s k a ’s u n if ie d  j a i l  a n d  p r is o n  sy s te m  c re a te s  c o m p le x it ie s  in  m a n a g in g  p rL  . p o p u la tio n s  th a t 
m o s t  o th e r  s ta te s  d o  n o t  sh a re . U n d e r  th is  sy s te m , th e  D e p a r tm e n t o f  C o rre c tio n s  is  so le ly  
r e s p o n s ib le  f o r  th e  c o s t  a n d  c a re  o f  a ll in m a te s  - n o t  j u s t  c o n v ic te d  fe lo n s .34 T h e  re s u lt  is  a  h ig h  
r  c-ual v o lu m e  o f  b o o k in g s  sp re ad  a c ro ss  a  h u g e  g e o g ra p h ic a l a rea . In  1998  a lo n e , th e  D e p a r tm e n t 
b o o k e d  2 9 ,7 8 6  in m a te s  in to  its  f if te e n  in s titu tio n s  s ta tew id e . W h ile  th e  m a jo r ity  o f  th e se  b o o k in g s  
o c c u rre d  in  A n c h o ra g e , th e re  e x is ts  a  p re s s in g  n e e d  s ta te w id e  fo r b e d s  fo r  p re tr ia l  in m a te s .33

T o  h o u s e  a ll  o f  th e  in m a te s  c o m m itte d  to  its  c u s to d y , D O C  h as  re l ie d  o n  a  n u m b e r  o f  o p tio n s . 

A c c o rd in g  to  th e  1 9 9 9  L o n g - te rm  P la n  f ile d  b y  D O C  in  th e  Cleary c a se , a s  o f  Ju n e  3 0 , 1 9 9 9 , th e  
4 ,2 1 3  p r is o n e r s  in  th e  c u s to d y  o f  D O C  w e re  su p e rv ise d  a s  fo llo w s: 2 ,6 4 2  w e re  h o u se d  in  D O C ’s 

fif tee n  A la s k a  in s ti tu tio n s  (re fe rred  to  as h a rd  b ed s  b e c a u se  o f  th e  se cu re  n a tu re  o f  th e  in c arc e ra tio n ); 
7 2 0  w e re  h o u s e d  in  se v e ra l o u t-o f -s ta te  p r is o n s  (a lso  re fe rre d  to  a s  h a rd  b e d s ) ;36 a n d  a n o th e r  8 8 0  

p r is o n e r s  v /e re  su p e rv ise d  th ro u g h  v a r io u s  a rra n g e m e n ts  te rm e d  s o f t  b e d s  b e c a u s e  o f  th e i r  lo w e r  
c o s t, g re a te r  c o m m u n ity  c o n n e c tio n , and  d if fe re n t s e c u r ity  m e a su re s .37 T h e se  in c lu d e d :

C o m m u n ity  R e s id e n tia l  C e n te rs  6 8 2
P o in t  M a c K e n z ie  F a rm  112
T re a tm e n t  b e d s  39
E le c tro n ic  m o n ito r in g  11
C R C  O ffe n d e r  S u p e rv is io n  P ro g ra m  3 6 38

Community Residential Centers: C o m m u n ity  R es id e n tia l C en te rs  (C R C ’s) a re  p r iv a te ly  ru n  

fa c ilitie s , o p e ra tin g  u n d e r  c o n trac t w ith  th e  s ta te , th a t  p ro v id e  tw e n ty - fo u r  h o u r  su p e rv is io n  
in  a  re s id e n tia l  se ttin g . C R C ’s  s tre ss  e m p lo y m en t, c o m m u n ity  w o rk  se rv ic e , r e s ti tu t io n , a n d  
tre a tm e n t. In m a te s  p a y  25  p e rc e n t  o f  th e ir  g ro ss  e a rn in g s  to  th e  s ta te  w h ile  h o u s e d  in  th e

34 In all states except six, local governments are responsible for the cost anc care o f  all misdem eanants and 
unsentenced felons, a population that is much more erratic than convicted felons alone.

35 Due to the extremely high costs associated with transporting prisoners, bookings and pre-sentence housing 
need to occur as close as possible to the place o f  arrest and subsequent trial.

36In response to the Cleary case, the Department o f  Corrections has endeavored to relieve overcrowding by
shifting a num ber o f  inmates to out-of-state prisons. The majority o f  these out-of-state prisoners are housed in the
Central A rizona Detention Center, a privately-run prison facility in Florence, Arizona.

37 Department of Corrections Long-term Plan, supra note 18, at 3.

n ld. at 18.
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C R C . T h e  d a ily  c o s t  p e r  in m a te  a t a  C R C  is ju s t  s lig h tly  m o re  th a n  h a l f  th e  s ta te w id e  a v e ra g e  
fo r  in s ti tu tio n s .

Point MacKenzie Farm: P o in t  M a c K e n z ie  F a rm , ru n  b y  D O C , o p e ra te s  a s  a  m in im u m  
se c u rity  fac ility . I ts  112 in m ates  p e rfo rm  fa rm  w o rk , ra is in g  p ig s , ca ttle , tu rk e y s , h y d ro p o n ic  
to m a to e s  a n d  le t tu c e , a n d  p o ta to e s . In m a te s  a lso  p e r fo rm  c o m m u n ity  se rv ic e .

Treatment beds: D O C  fu rlo u g h s  a  sm all n u m b e r o f  o ffe n d e rs  to  c o m m u n ity -b a se d  fa c ili tie s  
fo r  re s id e n tia l  su b s ta n c e  a b u s e  tre a tm e n t.

Electronic monitoring: In  1 997 , th e  L e g is la tu re  p a s se d  H B  2 7 2  p e rm itt in g  e le c tro n ic  

m o n ito r in g  fo r  e lig ib le  s e n te n c e d  o ffe n d e rs . P a r tic ip a n ts  m u s t  a tte n d  r e q u ire d  p ro g ra m s , 

s u b m it  to  d ru g  a n d  a lc o h o l te s tin g , a n d  p a y  a  d a ily  fee  fo r  th e  c o s t o f  th e  p ro g ra m . T h is  
a llo w s  o ffe n d e rs  to  m a in ta in  e m p lo y m e n t a n d  stay  w ith  th e ir  fa m ilie s , y e t  s till  b e  a c c o u n ta b le  
f o r  th e i r  c r im e s  th ro u g h  c o n tin u o u s  2 4 -h o u r  e le c tro n ic  m o n ito r in g  a n d  s u p e rv is io n . 
O ffe n d e rs  m u s t b e  c la ss if ie d  fo r  c o m m u n ity  c u s to d y , h a v e  n o  p e n d in g  d is c ip lin a ry  a c t io n s , 

a n d  h a v e  a  s e n te n c e  to  se rv e  o f  b e tw e e n  2 0  a n d  365 days . A  p r iv a te  v e n d o r  ru n s  th e  p ro g ra m  
u n d e r  c o n tra c t  w i th  th e  s ta te . V io la tio n s  a re  re p o r te d  to  D O C  p e rs o n n e l.

CRC Offender Supervision Program: T h e  C R C  O ffe n d e r  S u p e rv is io n  P ro g ra m , a  n e w  

p ro g ra m  p h a s e d  in  b y  th e  D e p a r tm e n t o f  C o rre c tio n s  in  1 9 99 , p ro v id e s  a n  in te rm e d ia te  
t ra n s i t io n  b e tw e e n  C R C  p la c e m e n t a n d  p ro b a tio n . E lig ib le  p a r t ic ip a n ts  m u s t  a t te n d  
a p p ro p ria te  p ro g ra m s , su b m it to  d ru g  a n d  a lc o h o l te s tin g , a n d  p a y  12.5 p e rc e n t o f  th e ir  g ro ss  
in c o m e  fo r  th e  c o s t  o f  th e  p ro g ram . P a rtic ip an ts  m u s t b e  w ith in  s ix  m o n th s  o f  re le a se , h a v e  
a  w r i t te n  re le a se  p la n , a n  a p p ro v e d  re s id e n c e  a n d  m e a n s  o f  su p p o rt. T h e y  m u s t  h a v e  

c o m p le te d  a ll re s id e n tia l  t re a tm e n t re q u ire m e n ts , a n d  b e  w ith o u t p e n d in g  d is c ip lin a ry  
re q u ire m e n ts . P a r tic ip a n ts  l iv e  a t  h o m e  w ith  2 4 -h o u r  su p e rv is io n  th a t  D O C  e n fo rc e s  w ith  
s u p e rv ise d  o r  u n su p e rv ise d  c h e c k s  p e rfo rm e d  by  s ta f f  f ro m  th e  C R C .

D. Substance Abuse and the Criminal Justice System

1. Introduction

In  a  1994 rep o rt, fo rm e r  G o v e rn o r  H ic k e l’s C rim in a l Ju s tice  W o rk  G ro u p  e s tim a te d  th a t  a lc o h o l w a s  
a  p r im a ry  o r  c o n tr ib u tin g  fa c to r  in  80  p e rc e n t to  95  p e rc e n t o f  a ll c r im in a l o ffe n se s  c o m m itte d  in
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A la s k a .39 T h e  p e rc e n ta g e s  ru n  e v e n  h ig h e r  a m o n g  A la s k a  N a tiv e s . A c c o rd in g  to  a  1 999  re p o r t  b y  
th e  A la s k a  C o m m is s io n  o n  R u ra l G o v e rn a n c e  a n d  E m p o w e rm e n t, m o re  th a n  9 7  p e rc e n t o f  th e  

c r im e s  c o m m itte d  b y  A la s k a  N a tiv e s  a re  c o m m itte d  u n d e r  th e  in f lu e n c e  o f  a lc o h o l o r  d iu g s .40 
C o m m is s io n  m e m b e rs  a g re e  th a t  a lc o h o l w e ig h s  h e a v ily  in  th e  c rim in a l j u s t ic e  e q u a tio n .

A lc o h o l a b u se  in  A la s k a  re su lts  in  tre m e n d o u s  c o s ts  to  th e  s ta te . A  la rg e  p e rc e n ta g e  o f  th o s e  c o s ts  
a re  r e f le c te d  in  th e  b u d g e ts  o f  th e  c rim in a l ju s tic e  sy s te m  a g e n c ie s  a s  a  r e s u lt  o f  su b s ta n c e  a b u se  
r e la te d  c r im e . A s  d id  fo rm e r  G o v e rn o r  H ic k e l’s  C rim in a l Ju s tic e  W o rk  G ro u p , th e  C o m m is s io n  
b e lie v e s  th a t  a lc o h o l d riv es  th e  c rim in a l ju s tic e  sy s te m  an d  th a t re d u c in g  a lc o h o l u se , b y  e v e n  a  sm all 

a m o u n t, w ill  r e d u c e  c rim e  a n d  th e  re s u ltin g  p re ssu re  o n  c rim in a l ju s t ic e  s y s te m  a g e n c ie s .

T h e  fo llo w in g  su b se c tio n s  d is c u s s  th e  lin k  b e tw e en  c rim e  a n d  a lc o h o l, th e  c o s ts  in c u rre d  a s  a  re s u lt  
o f  th is  l in k , th e  e ffe c tiv e n e s s  a n d  e c o n o m ic  b e n e fits  o f  tre a tm e n t, a n d  th e  c r im in a l  ju s t ic e  sy s te m  
p o p u la t io n s  m o s t  in  n ee d  o f  tre a tm e n t. T h e  C o m m is s io n ’s sp e c if ic  re c o m m e n d a tio n s  a im e d  at 
re d u c in g  th e  e ffe c ts  o f  a lc o h o l a re  c o n ta in e d  in  C h a p te r  IV  o f  th e  rep o rt.

2. The Correlation between Substance Abuse and Crime

S u b s ta n c e  a b u se  c re a te s  p ro b le m s  n a tio n w id e . A c co rd in g  to  a  1998 rep o rt p u .  Mshed b y  th e  N a tio n a l 

C e n te r  o n  A d d ic t io n  a n d  S u b s ta n c e  A b u se  a t  C o lu m b ia  U n iv e rs ity  (C A S A ), su b s ta n c e  a b u s e  is 

im p lic a te d  in  th e  in c a rc e ra tio n  o f  a p p ro x im a te ly  80  p e rc e n t o f  th e  n a tio n ’s p r is o n  p o p u la tio n .41 T h is  
f ig u re  in c lu d e s  in m a te s  w h o  v io la te d  d ru g  o r  a lc o h o l law s , w e re  u n d e r  th e  in flu e n c e  a t th e  t im e  th e y  
c o m m it te d  th e ir  c r im e s , s to le  p ro p e r ty  to  b u y  d ru g s , h a d  a  h is to ry  o f  d ru g  a n d  a lc o h o l a b u s e  a n d  
a d d ic tio n , o r  sh a re d  so m e  c o m b in a tio n  o f  th e se  c h a ra c te r is tic s .

B u re a u  o f  Ju s tic e  s ta tis tic s , c o m p ile d  in  1997, e s tim a te  th a t h a l f  o f  a ll s ta te  p r is o n e rs  (5 2 .5 % ) w e re  
u n d e r  th e  in f lu e n c e  o f  d ru g s  o r  a lc o h o l a t  th e  t im e  o f  th e ir  o ffe n se .42 D ru g  p o s s e s s io n , d ru g

39 GOVERNOR’S CRIMINAL JUSTICE WORK GROUP, OPTIONS FOR COST CONTAINM ENT IN THE 
CRIM INAL JUSTICE SYSTEM 2 (1994).

40 ALASKA COMMISSION ON RURAL GOVERNANCE AND EM POW ERM ENT, FINAL REPORT TO 
THE GOVERNOR 106 (1999).

41 Steven Belenko, Behind Bars: Substance Abuse and  A m erica's Prison Population  2 (National Center on 
A ddiction and Substance Abuse at Colum bia University 1998). (This publication is available on the Internet at 
w ww .casacolum bia.org.)

42 BUREAU OF JUSTICE STATISTICS, U.S. DEPARTM ENT OF JUSTICE, SPECIAL REPORT: 
SUBSTANCE ABUSE AND TREATMENT, STATE AND FEDERAL PRISONERS, 1997, Table 1 (1999). It is worth 
noting that the above statistics do not include state prisoners in local jails - local jails being locally administered facilities 
typically incarcerating individuals serving sentences o f  a year or less. A look at a 1996 Bureau o f  Justice survey o f 
inm ates in local ja ils  shows an even greater percentage o f  crimes being committed by offenders who are under the

http://www.casacolumbia.org
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t ra f f ic k in g , a n d  ro b b e ry  a re  th e  c rim e s  m o s t c lo se ly  t ie d  to  d ru g  in f lu e n c e , w h ile  a lc o h o l u se  
co rre la te s  m o s t  c lo se ly  w ith  v io le n t o ffen ses . A lco h o l is  im p lic a ted  in  m o s t  h o m ic id e s  re su ltin g  fro m  

a rg u m en ts  o r  d isp u te s43 an d  it  is  o fte n  a  c o n trib u tin g  fac to r in  in c es t, c h ild  se x  a b u s e , sp o u se  a b u s e , 
ro b b ery  w ith  in ju iy , a n d  fam ily  v io le n c e 44 A c co rd in g  to  s ta t is tic s  c o m p ile d  b y  th e  M u n ic ip a lity  o f  
A n c h o ra g e , in  A n c h o ra g e  a lo n e  a lc o h o l is im p lic a ted  in  n ea rly  h a l f  o f  a ll h o m ic id e s , a n d  o v e r  f if ty  
p e rc e n t o f  a ll se x u a l a b u se  case s  a n d  d o m e s tic  v io le n c e  c a se s . I t  a p p e a re d  a s  a  f a c to r  in  83 p e rc e n t 

o f  c h ild  a b u se  c a se s .45

W h ile  D e p a r tm e n t o f  P u b lic  S a fe ty  (D P S ) in fo rm a tio n  o n  a lc o h o l- re la te d  c r im e  g e n e ra lly  tra c k s  
B u rea u  o f  Ju s tic e  f ig u res , it  d iffe rs  in  o n e  s ig n if ica n t re sp ec t - a lc o h o l a p p e a rs  m u c h  m o re  f req u e n tly  

as  a  fac to r in  c rim e s  c o m m itte d  in  ru ra l  a n d  B u sh  a re as .46 In  ru ra l A la s k a n  a n d  B u s h  c o m m u n itie s , 
th e  a m o u n t o f  v io le n c e  a n d  c rim e  a p p e a rs  d irec tly  p ro p o rtio n a l to  th e  a m o u n t o f  a lc o h o l c o n s u m e d  

by  th e  r e s id e n ts 47 T h is  w a s  n o w h e re  m o re  s tr ik in g ly  d e m o n s tra te d  th a n  in  B a rro w  w h e n , in  1994 , 
th e  c o m m u n ity  v o te d  to  g o  d ry . D u r in g  th e  y e a r  th a t fo llo w e d  th a t  v o te , th e  le v e l o f  re p o r te d  

v io len c e  a n d  th e  c rim e  ra te  fe ll d ram a tic a lly . F e lo n y  a ssa u lts  d e c lin e d  b y  8 6  p e rc e n t;  f ig h ts  b ro k e n  
up  by  th e  p o lic e  d e c lin e d  b y  61 p e rc en t; d ru n k  d riv in g  s to p s d e c lin ed  b y  7 9  p e rc en t; su ic id e  a tte m p ts

influence. According to these figures, 60.2 percent o f  those in local jails admitted committing their current offenses 
while using drugs or alcohol. BUREAU OF JUSTICE STATISTICS, U.S. DEPARTM ENT OF JUSTICE, 
SOURCEBOOK OF CRIM INAL JUSTICE STATISTICS 1997, Table 6.32 (1998).

43 KAI PERNANEN, ALCOHOL IN HUMAN VIOLENCE, (Guilford Substance Abuse Series 1991); J. 
Bradford et al.. Substance Abuse and  Criminal Behavior, in CLINICAL FORENSIC PSYCHIATRY, at 605-622 (The 
Psychiatric Clinics o f  North America) (15) 3 (1992).

44 Research Monograph No. 24, Alcohol and Interpersonal Violence: Fostering Multidisciplinary Perspectives, 
(National Institutes o f  Health, National Institute on Alcohol Abuse and Alcoholism, NIH Publication No. 93-3496, S.E. 
Martin, ed.) (1993).

45 P ercent o f  Crimes, Injuries, and  Deaths A lcohol-Related in Anchorage, HEALTHY ANCHORAGE 
INDICATORS REPORT (Department o f  Health and Human Services, Municipality o f  Anchorage, Community Health 
Promotion N um ber 9), N ovem ber 1998, at 1.

46 Inform ation taken from unpublished data prepared by the Department o f  Public Safety, provided to the 
Alcohol Policy Committee by committee member Alaska State Trooper D. Norris. The Department o f  Public Safety 
records are drawn from police reports that note whether the suspect or the victim was under the influence at the time 
o f  the offense. Because this information is not always included when appropriate, DPS records may underestimate the 
role o f alcohol in crime.

47 The likelihood o f  physical assault upon family members or others by male Alaska Native drinkers is 
frequently double that o f  the other populations. The Center for Alcohol and Addiction Studies & The Institute for 
Circumpolar Health Studies, Alaska Natives Combating Substance Abuse and Related Violence Through Self-healing: 
A Report fo r  the People 33-35 (June 1999) (report prepared for the Alaska Federation o f  Natives).
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d e c lin e d  b y  3 4  p e rc e n t;  a n d  d o m e s tic  d isp u te  c a lls  d e c lin e d  b y  2 7  p e rc e n t.48 W h e n  a lc o h o l w a s  
re s tr ic ted  in  B a rro w , sc h o o l a tten d an c e  ra tes  sh o t up ; fe ta l a lc o h o l e x p o su re  fe ll 3 5  p e rc en t; a lc o h o l-  
re la te d  in ju r ie s  fe ll 43  p e rc e n t;  h a rm  to  c h ild re n  fe ll 3 2  p e rc e n t;49 a n d  a lc o h o l- re la te d  o u tp a tie n t  
v is its  to  th e  B a rro w  h o sp ita l  d e c re a se d .50

3. The Costs of Alcohol and Drug Related Crime

S u b s ta n ce  a b u se  re la te d  c rim e  c a rrie s  a  h ig h  cost. A c co rd in g  to  th e  C A S A  s tu d y , o f  th e  $ 3 8  b il l io n  
sp e n t n a t io n a lly  o n  p r is o n s  in  1996 , m o re  th a n  $ 3 0  b il l io n  p a id  fo r  th e  in c a rc e ra tio n  o f  th e  80  
p e rc e n t o f  th e  to ta l p r iso n  p o p u la tio n  w h o se  c r im e s  w e re  t ie d  to  th e  u se  o f  a lc o h o l  o r  d ru g  a b u s e .51 

M a n y  h a d  sp e c ia l h e a lth  n ee d s  su c h  as d e to x ifica tio n  p ro g ra m s , m e n ta l a n d  p h y s ic a l h e a lth  c a re , a n d  
A ID S  tre a tm e n t th a t  a d d e d  to  th e ir  in c a rc e ra tio n  e x p e n se s .

In c a rc e ra t io n  e x p e n se s  re p re se n t o n ly  a  p a r t  o f  th e  c r im in a l  ju s t ic e  s y s te m  c o s ts  re s u lt in g  fro m  
su b s ta n c e  a b u se  re la te d  c rim e . M o s t c rim es a lso  h av e  re la te d  p o lic e  c o s ts , c o u r t  c o s ts , p ro se c u to r ia l  

c o s ts , p u b lic  d e fe n d e r , p ro b a tio n  a n d  p a ro le  c o s ts  a s  w e ll. T h e  C A S A  re p o r t  g a v e  o n e  e x a m p le :

[T ]h e  b ill fo r  a rre s tin g  a n d  p ro se c u tin g  th e  1 ,4 3 6 ,0 0 0  D U I a rre s ts  in  
1995  w a s  m o re  th a n  $5 .2  b ill io n , e x c lu s iv e  o f  th e  c o s ts  o f  p re tr ia l  
d e te n tio n  a n d  in c a rc e ra tio n .52

R e c id iv ism  a lso  in c rea se s  costs . S u b s tan ce  a b u s in g  in m ate s  a re  th e  m o s t  l ik e ly  to  b e  re in c a rc e ra te d .53 
R e p e a t  o ffe n d e rs  u su a lly  s tay  in c a rc e ra te d  lo n g e r  a n d  o f te n  h a v e  m o re  b u rd e n s o m e  p ro b a t io n  o r 

p a ro le  c o n d itio n s .

T h e  so c ia l c o s ts  o f  su b s ta n c e  a b u se  a lso  are  g rea t. A lco h o l a b u se  p la y s  a  le a d in g  ro le  in  c h ild  a b u se  

a n d  n e g le c t. C h ild re n  w h o se  p a re n ts  a b u se  d ru g s  a n d  a lc o h o l a re  a lm o s t  3 t im e s  a s  l ik e ly  to  b e  
a b u s e d  a n d  m o re  th a n  4  tim e s  a s  l ik e ly  to  b e  n e g le c te d  th a n  c h ild re n  o f  p a re n ts  w h o  a re  n o t

48 Hugh Dellios, Booze and  darkness are deadly mix in Barrow: A lcohol Pits Inupiat Values Against Those 
From Outside, Anchorage Daily News, November 10, 1995, at B4.

49 Id

50 A. Y. Chiu t .  '/., Impact o f  Banning Alcohol on Outpatient Visits in Barrow, Alaska, 278 JAMA 1775-1777
(1997).

51 Behind Bars: Substance Abuse and Am erica's Prison Population, supra  note 41, at 17.

52 Id. at 9 {footnote omitted).

53 Id. at 7.
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s u b s ta n c e  a b u s e rs .54 O v e r  th e  p a s t  10 y e a rs , re p o r ts  o f  a b u s e d  a n d  n e g le c te d  c h ild re n  re p o rts  in  
A m e ric a  h av e  m o re  th a n  d o u b le d .55 N a tio n a lly , su b s ta n c e  a b u se  c a u s e s  o r  e x a c e rb a te s  7 o u t  o f  10 
c a se s  o f  c h ild  a b u se  o r  n e g le c t  in  A m e r ic a .56 In  A la sk a , th e  f ig u re s  ru n  e v e n  h ig h e r . S ta tis tic s  
g a th e re d  b y  th e  S ta te  o f  A la sk a , D e p a rtm e n t o f  H e a lth  a n d  S o c ia l S e rv ic es , D iv is io n  o f  A lc o h o l a n d  

D ru g  A b u s e  (D A D A ) sh o w e d  81 p e rc e n t  o f  a ll  D iv is io n  o f  F a m ily  a n d  Y o u th  S e rv ic e s  re p o r ts  o f  
h a rm  s ta te w id e  in v o lv e d  su b s ta n c e  a b u se . D A D A  s ta tis tic s  sh o w e d  a lc o h o l w a s  a  fa c to r  in  90  
p e rc e n t  o f  th e  c a se s  re v ie w e d  b y  th e  C it iz e n ’s F o s te r  C a re  R e v ie w  B o a rd .57 S u b s ta n c e  a b u s e  b y  

p a re n ts  a lso  in c re a se s , a m o n g  o th e r  th in g s , th e  r is k  o f  p o o r  h e a lth , re ta rd a tio n , fe ta l a lc o h o l 

sy n d ro m e , fe ta l a lc o h o l e ffe c t  an d  le a rn in g  im p a irm e n ts .58

A lth o u g h  d if f ic u l t  to  q u a n tify , th e  tru e  c o s ts  o f  a lc o h o l a n d  d ru g  a b u se  h a v e  fa r-re a c h in g  
im p lic a tio n s . In  1989 , th e  S ta te  O ffic e  o f  A lc o h o lism  a n d  D ru g  A b u s e  e s tim a te d  th a t  A la s k a  sp e n t 
$ 1 8 4 ,8 2 9 ,4 1 7  in  c o s ts  a s so c ia te d  w ith  su b s ta n c e  a b u s e .59 In  1 99 9  d o lla rs , th a t  c o s t  is  n o w

5-1 Jeanne Reid et al., No Safe Haven: Children o f  Substance-Abusing Parents 16 (National Center on 
Addiction and Substance Abuse at Colum bia University, 1999). (This publication is available on the Internet at 
w ww.casacolum bia.org.)

55 Id. at 14. Improved recognition and reporting o f  child abuse may be a factor in the increased number o f  cases 
reported. Id. at 16.

56 Id. at 17.

57 Unpublished data prepared by the Department o f  Health and Social Services, Division o f  Alcohol and Drug 
Abuse, provided to the Alcohol Policy Committee on March 16, 1959 by com mittee m em ber Ken Duff.

58 According to a N ovem ber 199S publication by the M unicipality o f  Anchorage, Department o f  Health and 
Human Services:

A lcohol is a  significant contributing factor to crime, preventable injuries (m otor vehicle crashes, 
dom estic violence, child abuse, drowning, suicide, etc.) and adverse health outcomes, such as 
cirrhosis - the 9th leading cause o f  death in the US - immune system problems, brain damage, and 
cancer. Alcohol use increases the risk for certain cancers, especially those o f  the liver, esophagus, 
throat, and larynx or voice box. Alcohol use during pregnancy is the leading preventable cause of 
birth defects.

Why Should We Care? The Social Costs o f  A lcohol Consumption, HEALTHY ANCHORAGE INDICATORS REPOP.T 
(Department o f  Health and Human Services, M unicipality o f  Anchorage, Comm unity Health Promotion N um ber 9), 
Novem ber 1998 ,at I.

59 This figure represents costs incurred by criminal justice system agencies (prosecution, defense, courts, law 
enforcement, and corrections); social services agencies (youth services, foster care, day care, and institutional care for 
children, hom emakers services, protective services, substance abuse treatment, and child p;otection); medical care 
payments (API, mental health and state-insured treatm ent expense); and increased assistance payments (AFDC, Aid 
to the Disabled, Food Stamps, and Medicaid). O ther expenses include costs associated with fetal alcohol syndrome, 
insurance payments for residents not employed by the state, private security costs, and out-of-state treatm ent costs. 
OFFICE OF ALCOHOLISM  AND DRUG ABUSE, ALASKA DEPARTM ENT OF HEALTH AND SOCIAL 
SERVICES, THE ECONOM IC COST OF ALCOHOL AND OTHER DRUG ABUSE IN ALASKA (1989).

http://www.casacolumbia.org
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$ 2 4 5 ,8 2 3 ,1 2 5 , th e  m a jo rity  o f  w h ic h  is  b o rn e  b y  n o n -a lco h o l a b u s in g  c itiz en s  w h o  p a y  in  su c h  w ay s 
a s  tax es , in c re a se d  p riv a te  h e a lth  a n d  life  in su ran c e  costs , a n d  m e d ic a l a n d  p ro p e r ty  b i l l s  a s  v ic tim s  
o f  c rim e  a n d  a lc o h o l-re la ted  a c c id en ts .60 L ittle  o f  th e  cos t o f  a lc o h o l is  o ffse t th ro u g h  a lc o h o l-re la te d  
re v e n u es . F o r  e x a m p le , in  F Y 9 8 , a lc o h o lic  b e v e ra g e s  ta x e s  c o m b in e d  w ith  a lc o h o l- re la te d  lic e n se  

fee s , p e rm it  fe e s , a n d  a p p lic a t io n  fee s  g e n e ra te d  o n ly  $ 1 3 .5  m il lio n  in  re v e n u e .61

4. The Effectiveness of Treatment in Reducing Crime

A s  su b s ta n c e  a b u se  h as  b e c o m e  in c reasin g ly  id e n tif ie d  a s  a  ro o t cau se  o f  c rim e  a n d  o th e r  so c ia l  ills , 
m o re  re s e a rc h  h a s  b e e n  d e v o te d  to  a n a ly z in g  th e  e ff ica cy  a n d  c o s t-e ffe c tiv e n e s s  o f  tre a tm e n t. T h e  
re su lts  h a v e  m a d e  c le a r to  m a n y  p o licy m ak e rs  th a t th e  c rim e -re la ted  costs  o f  u n tre a te d  a d d ic t io n  fa r 

e x c e e d  th e  e x p e n se s  o f  tre a tm e n t, c a u s in g  th e m  to  re th in k  th e ir  a p p ro a c h  to  su b s ta n c e -a b u s in g  

o ffe n d e rs .

A  g ro w in g  b o d y  o f  re se a rc h  fav o rs  p ro v id in g  e ffec tiv e  tre a tm e n t to  a lcoh o l a n d  d ru g  a b u s in g  in m a te s  
a s  a  m e a n s  o f  re d u c in g  c rim e . S e v e ra l w e ll-re c o g m z e d  s tu d ie s  h a v e  sh o w n  d e c re a s e d  re c id iv is m  

a m o n g  o ffe n d e rs  w h o  re c e iv e d  tre a tm e n t. T h e  N a tio n a l T re a tm e n t Im p ro v e m e n t E v a lu a tio n  S tu d y  
(N T IE S ), c o n d u c te d  b y  th e  fe d e ra l g o v e rn m e n t, lo o k e d  a t  th e  re c id iv is m  ra te s  o f  a  p o p u la t io n  o f  
o f fe n d e rs  o n e  y e a r  a f te r  tre a tm e n t. N T IE S  fo u n d  th a t re -a rre s ts  fo r a n y  c r im e  d e c lin e d  b y  64  
p e rc e n t.62 T h e  C a lifo rn ia  D ru g  an d  A lco h o l T re a tm e n t A sse s sm e n t (C A L D A T A ) c o n c lu d e d  th a t  the  
le v e l o f  c r im in a l  a c tiv ity  d e c lin e d  b y  tw o -th ird s  f ro m  b e fo re  tre a tm e n t to  a f te r  t re a tm e n t.03 T h e

60 Who P ays the Cost?, HEALTHY ANCHORAGE INDICATORS REPORT (D epartm ent o f  Health and 
Human Services, Municipality o f Anchorage, Community Health Promotion Number 9), November 1998, at 1 (footnote 
ommitted).

61 In FY 98, alcoholic beverages taxes generated $11,771,505 in revenue. The figure for FY97 was 
$11,553,183. The figure for FY96 was $11,985,466. See Department o f  Revenue website at 
http://www.revenue.state.ak.us/iea/98report/index.htm. The state received an additional $1.7 m illion in alcohol related 
license, application and perm it fees. Telephone interview with D. Griffin, Executive Director, A lcoholic Beverages 
Control Board (Novem ber 1999).

62 The National Treatment Improvement Evaluation Study (NTIES) was a Congressionally mandated five-year 
study o f  individuals enrolled in federally funded drug and alcohol treatment. In examining the effectiveness o f 
treatment, evaluators conducted interviews at admission to treatment, at the end o f treatment, and then at a follow-up, 
approximately twelve months after the end o f  treatment. See  CENTER FOR SUBSTANCE ABU SE TREATM ENT, 
U.S. DEPARTM ENT OF HEALTH AND HUMAN SERVICES, THE NATIONAL TREATM ENT IMPROVEMENT 
EVALUATION STUDY PRELIM INARY REPORT: THE PERSISTENT EFFECTS OF SUBSTANCE ABUSE 
TREATM ENT - ONE YEAR LATER (September 1996).

63 DEAN R. GERSTEIN ET AL., EVALUATING RECOVERY SERVICES: THE CALIFORNIA DRUG 
AND ALCOHOL TREATM ENT ASSESSMENT (National Opinion Research Center at the University o f  Chicago and 
Lewin-VHI, Inc.) (July 1994).

http://www.revenue.state.ak.us/iea/98report/index.htm
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g re a te r  th e  le n g th  o f  t im e  s p e n t in  tre a tm e n t, th e  g re a te r  th e  p e rc e n t re d u c tio n  in  c r im in a l  a c tiv ity .

T h e  C e n te r  fo r  S u b s ta n ce  A b u se  T re a tm e n t (C S A T ), a  d iv is io n  o f  th e  S u b s ta n ce  A b u se  a n d  M e n ta l 
H e a lth  S e rv ic e s  A d m in is tra tio n  o f  th e  U .S . D e p a r tm e n t o f  H e a lth  a n d  H u m a n  S e rv ic e s , h a s  
p u b lis h e d  re s u lts  f ro m  e ig h t  s ta te s  th a t  p ro v id e d  tre a tm e n t.64 A c c o rd in g  to  C S A T , o n  a  n a tio n a l 
a v e ra g e , th e  ra te  o f  re -a r re s t  w ith o u t tre a tm e n t w a s  4 7  p e rc e n t. In  c o m p a riso n , se v e ra l s ta te s  

re p o rte d  s ig n if ica n tly  lo w e r  re c id iv ism  ra te s  a m o n g  in d iv id u a ls  re c e iv in g  tre a tm e n t. O n e  y e a r  a f te r  
t re a tm e n t, a rre s ts  a m o n g  p a r t ic ip a n ts  h a d  d e c re a se d  a t th e  fo llo w in g  ra tes :

O h io  - 9 0 %
M in n e so ta  - 9 0%
H a w a ii - 8 7 %
F lo r id a  - 8 2 %
C o lo ra d o  - 8 0%
T e x a s  - 8 0 %
M a in e  - 7 9 %
C a lifo rn ia  - 6 0 %

5. The Economic Benefits of Treatment

C A L D A T A  a lso  lo o k e d  a t th e  e c o n o m ic  b e n e f its  o f  tre a tm e n t. T h e  s tu d y  c o n c lu d e d  th a t  b e n e f its  
o u tw e ig h  th e  c o s ts  o f  tre a tm e n t  b y  a  fa c to r  o f  7  to  1, la rg e ly  b e c a u s e  o f  re d u c tio n s  in  c r im e , w ith  

so m e  ad n e d  re d u c tio n s  in  h e a lth  c a re  c o s ts . R e p o rts  f ro m  o th e r  ju r is d ic t io n s  v a ry  in  th e  a m o u n t o f  
s a v in g s  a ttr ib u te d  to  tre a tm e n t b u t  a ll re s u lts  a re  fav o ra b le . A c c o rd in g  to  a  Ja n u a ry  1 9 9 9  C S A T  
p u b lic a tio n , in  1 9 9 1 -9 2 , O re g o n  sp e n t  $ 1 4 .9  m il lio n  o n  tre a tm e n t a n d  p ro d u c e d  $ 83 .1  m illio n  in  
a v o id e d  c o s ts  o v e r  th e  n e x t  th re e  y ea rs . In  th e  f irs t  y e a r  a f te r  t re a tm e n t, M in n e s o ta  s a v e d  $ 2 8 .7  

m ill io n  in  re d u c e d  m e d ic a l , D U I, a n d  ju s t ic e  v:osts, a n d  re c o v e re d  67  p e rc e n t o f  i ts  in v e s tm e n t in  
tre a tm e n t. Io w a  sa v e d  $ 8 7  m illio n  fro m  re d u c tio n s  in  c rim e  in  j u s t  s ix  m o n th s  a f te r  tre a tm e n t.65 A  

re c e n t re p o r t b y  th e  A riz o n a  S u p rem e  C o u rt s im ila r ly  c o n c lu d e d  th a t  d ru g  t re a tm e n t o f  n o n -v io le n t  
o f fe n d e rs  is  m o re  c o s t-e f fe c tiv e  th a n  in c a rc e ra tio n .66 T h e  re p o rt  w a s  is su e d  fo llo w in g  p a s sa g e , in  
19 96 , o f  a  re fe re n d u m  re q u ir in g  th a t  f ir s t  a n d  sc_ o n d  tim e  n o n -v io le n t d ru g  o ffe n d e rs  b e  se n t to

64 Effective Treatment Saves Money, SUBSTANCE ABUSE IN BRIEF, (Center for Substance Abuse and 
Treatment, U.S. D ep’t o f  Health and Human Services, Rockville, Md.), January 1999, at 2.

65 Id. at 1.

66 ADM INISTRATIVE OFFICES OF THE COURT, STATE OF ARIZONA, DRUG TREA TM EN T AND 
EDUCATION FUND LEGISLATIVE REPORT FISCAL YEAR 1997-1998 10 (March 1999).
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t re a tm e n t p ro g ra m s  ra th e r  th a n  p r is o n .67 R e s u lts  in  th e  re p o r t  s h o w  A riz o n a  s a v e d  m o re  th a n  $ 2 .5  
m il lio n  d u r in g  th e  la w ’s  f irs t  y e a r  o f  im p le m e n ta t io n .68

6. The Availability of Treatment

E ffe c tiv e  tre a tm e n t is  n o t  re a d ily  a v a ila b le  to  m a n y  o ffe n d e rs  in  A la sk a . W ith in  th e  p r is o n  s e ttin g , 
D O C  d o es n o t  h a v e  th e  re so u rc e s  to  p ro v id e  su ff ic ien t t re a tm e n t se rv ices . In  c o m m i u tie s  th a t  h av e  
p ro g ra m s, m a n y  o f  th o se  in  n e e d  e x p e rie n ce  b a n ie rs  to  re c e iv in g  tre a tm e n t. T h e  fo llo w in g  se c tio n s  

b rie fly  d is c u s s  sev era l o f  th e  p o p u la tio n s  id en tif ied  b y  th e  C o m m is s io n  a s  m o s t  in  n e e d  o f  se rv ic e s .

a )  T h e  D u a l-D ia g n o s is  P o p u la t io n :  S u b s ta n c e  A b u s e  a n d  M e n ta l  D is a b i l i ty  -
A lth o u g h  a  la rg e  g ro u p  o f  o ffe n d e rs  su f fe r  f ro m  b o th  m e n ta l d is a b ili t ie s  a n d  s u b s ta n c e  a b u se  
p ro b le m s ,69 D O C  h a s  v e ry  l im ite d  re so u rc e s  to  m e e t  th e  n e e d s  o f  th is  p o p u la tio n . C u r re n tly , the  
o n ly  sp e c ia liz e d  p ro g ra m s  fo r  d u a lly -d ia g n o se d  in d iv id u a ls  a re  th e  su b s ta n c e  a b u s e  g ro u p  se ss io n s  

h e ld  in  D O C ’s m e n ta l  h e a lth  u n its .70 A n d , a lth o u g h  n o t  sp e c if ic a lly  d e s ig n e d  to  t re a t  d u a lly -  
d ia g n o se d  o ffe n d e rs , o n  a  c ase -b y -c a se  b as is , th e  W o m e n ’s R e s id e n tia l  S u b s ta n c e  A b u se  T re a tm e n t 

p ro g ra m  a t H ila n d  M o u n ta in  w ill  so m e tim e s  a d m it m e n ta l ly  ill fe m a le s  w h o  a re  s ta b le . T h e se  

p ro g ra m s  se rv e  o n ly  a  sm a ll  p e rc e n ta g e  o f  th e  o ffe n d e rs  in  n e e d  o f  se rv ic e s .

D u a lly -d ia g n o s e d  o f fe n d e rs  w h o  a re  re le a se d  to  th e  c o m m u n ity  fa c e  t re a tm e n t p ro b le m s  a s  w e ll. 

T h e y  o fte n  d o  n o t q u a lify  fo r  e ith e r  su b s ta n c e  a b u se  o r  m e n ta l  h e a lth  t re a tm e n t s e rv ic e s  b e c a u s e  o f  
th e ir  c o -o c c u rr in g  p ro b le m s . S e v e ra l fa c to rs  c o n tr ib u te  to  th is  p ro b le m . In  1 999 , o n ly  f iv e

67 In N ovem ber 1996, A rizona voters approved passage o f  Proposition 200, form ally known as the Drug 
M edicalization, Prevention and Control Act o f  1996. One purpose o f  the act was to  expand drug treatm ent and 
education services for drug offenders and to use probation for non-violent drug offenders. To m eet this end, the act 
established the Drug Treatment and Education Fund (DTEF). The DTEF is funded with a percentage o f  the revenue 
from luxury taxes on liquors. By focusing on education and treatment, the goals are to: 1) reduce and/or elim inate the 
offender’s substance abusing behaviors; 2) improve the substance abusing offender’s quality o f  life; 3) reduce the 
likelihood the offender will commit future offenses and thereby increase com m unity safety; and 4) reserve prison beds 
primarily for violent and chronic offenders. Id. at 1,4.

68 Id. at 10.

69 National prevalence estim ates indicate that between 72 and 90 percent o f  mentally ill inmates have co­
occurring substance abuse disorders. A ccording to the Department o f  Corrections’ Strategic Plan for Trust 
Beneficiaries, up to 77 percent o f  the seriously mentally ill inmates in DOC have co-occurring substance abuse 
disorders. See  DEPARTM ENT OF CORRECTIONS, STATE OF ALASKA, STRATEGIC PLAN FOR TRUST 
BENEFICIARIES IN THE DEPARTM ENT OF CORRECTIONS 6-7 (M ay 1999).

70 There are only two psychiatric treatm ent units in DOC - the Cook Inlet Pretrial Mike M odule for men and 
the Hiland Mountain Correctional Center (HMCC) W omen’s Psychiatric Treatment Unit for women. Mike Module has 
the capacity to treat up to 29 seriously mentally ill men in need o f  acute psychiatric treatment. The HMCC unit has the 
capacity to  treat up to 18 seriously mentally ill women in need o f  acute psychiatric treatment. DOC estim ates that on 
any given day, there are 883 mentally ill inmates in its custody.
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res id e n tia l p ro g ra m s  sp e c if ic a lly  se rv ed  th is  g ro up ,71 a n d  a ll h a d  lo n g  w a itin g  lis ts . T h e  a s se ssm e n ts  
n e e d e d  to  q u a lify  fo r  sp e c ia liz e d  tre a tm e n t c a n  n o t b e  p e rfo rm e d  q u ic k ly  a n d  m a y  ta k e  m o n th s  to  

c om p le te . M o s t p ro g ra m s  w ill n o t tak e  d u a l-d ia g n o s is  o ffen d e rs  b e c a u se  o f  th e ir  h is to ry  o f  v io le n t  
o r  a g g re ss iv e  b eh av io r. F in a lly , fed era l req u irem en ts  lim it th e  use  o f  M e d ic a id  fu n d in g  to  t r e a t  th is  

p o p u la tio n .

b )  I n c a r c e r a t e d  S u b s ta n c e  A b u s e r s  - F u n d in g  c o n s tra in ts  re s tr ic t  th e  tre a tm e n t 

p ro g ram s D O C  c a n  o ffe r  su b s ta n c e  a b u s in g  in m a te s .72 O n ly  lim ited  se rv ic es  a re  a v a ila b le , w ith  lon g  
w a it in g  l is ts  in  m o s t  fa c ili tie s . E x c e p t fo r  a  w o m e n ’s  re s id e n tia l  t re a tm e n t p ro g ra m  a t H ila n d  
M o u n ta in , D O C  c u rre n tly  d o es  n o t p ro v id e  th e  in te n s iv e  le v e l o f  su b s ta n c e  a b u s e  tre a tm e n t  th a t  a  
su b s ta n tia l  n u m b e r  o f  i ts  m o s t  c h ro n ic a lly  a d d ic te d  o ffe n d e rs  n e e d .73 O ffe n d e rs  re le a s e d  to  
c o m m u n ity  re s id e n tia l  c e n te rs  o r  o n  p ro b a tio n  o r  p a ro le  l ik e w ise  h a v e  l im ite d  a c c e s s  to  t re a tm e n t 
in  th e  c o m m u n ity . B a s e d  o n  re se a rc h  sh o w in g  th a t  tre a tm e n t re d u c e s  re c id iv is m  a n d  c a n  le a d  to 
s ig n if ic a n t  sa v in g s  to  th e  s ta te , th e  C o m m is s io n  h a s  re c o m m e n d e d  th e  c re a tio n  o f  n e w  tre a tm e n t 
p ro g ram s fo r  o ffen d e rs  in  D O C  c u s to d y  a n d  fo r  th o se  w h o  a re  re lea se d  o n  p ro b a tio n  o r  p a ro le . See 
R e c o m m e n d a tio n s  B -9 , B - l  1, B -1 6 , B -1 7 , a n d  B-2.1.

c) O f f e n d e r s  in  P r e t r i a l  S ta tu s  - O ffen d e rs  in  p re tria l s ta tu s  h a v e  e v e n  le ss  a cc ess  

to  tre a tm e n t. L o n g e r  te rm  tre a tm e n t p ro g ra m s  o f te n  w ill n o t a c c e p t o ffe n d e rs  o n  p re tr ia l  s ta tu s , 
fe a r in g  th a t  t re a tm e n t w ill  b e  in te rru p te d  w h e n  th e  in d iv id u a l is se n te n c e d . O ffe n d e rs  w h o  n e e d  

sh o rt te rm  tre a tm e n t o fte n  fin d  th a t  len g th y  w a itin g  lis ts  m a k e  a  t im e ly  a s se s sm e n t im p o ss ib le . A s  

a  re su lt, o ffen d e rs  o f te n  c o m p le te  th e  c rim in a l ju s tic e  p ro ce ss  b e fo re  th e y  can  o b ta in  tre a tm e n t. T h e  
lack  o f  s tan d a rd iz ed  a sse ssm en ts  a m o n g  tre a tm e n t a g en c ies  a lso  c rea tes  p ro b le m s . A g e n c ie s  c o n d u c t 

th e ir  o w n  a sse ssm e n ts  a n d  c an n o t easily  sh are  in fo rm atio n , e v en  i f  a n  a lte rn a tiv e  tre a tm e n t p ro g ra m  

is m o re  a p p ro p ria te  fo r  a  p a r t ic u la r  in d iv id u a l. T h is  c o m p o u n d s  th e  w a itin g  lis t  p ro b le m . S e v e ra l

71 C litheroe Center in Anchorage had twelve beds, Bryn M awr (ARC o f  Anchorage) had six beds, N ugen’s 
Ranch in Wasilla had thirteen beds, and RCADA (Fairbanks Native Association) had six beds. The Gateway Center 
in Ketchikan also had a program with a single residential treatment bed.

72 For at least the last seven years o f  the 1990's, although prison population numbers increased sharply, the 
funding level for inmate substance abuse treatment programs did not increase. See  STRATEGIC PLAN FOR TRUST 
BENEFICIARIES, supra  note 69, at 32.

73 W hile all o f  DOC’s thirteen institutions, as well as Point Mackenzie and the Central Arizona Detention 
Center (CADC), offer some form o f substance abuse treatment, programs vary depending on the function and location 
o f the institution. Five facilities offer only a basic substance abuse education program. Two institutions offer substance 
abuse education with an introduction to treatment. Six institutions, plus the CADC, offer some form o f  institutional 
out-patient substance abuse treatment services. Only one institution, Hiland Mountain, offers an in-house residential 
substance abuse treatm ent program. Furthermore, this program is only available to women. Id. Currently, DOC is 
planning to open a m en’s program at the Wildwood Correctional Center in the year 2000 using matching funds from 
the Mental Health Trust Authority and the federal government. See  Recommendation B -11.
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o f  th e  re c o m m e n d a tio n s  in  th is  re p o r t  in c lu d e  p o lic y  c h a n g e s  a im e d  a t im p ro v in g  th e  e ff ic ie n c y  o f  
th e  a s se s sm e n t p ro c e s s .

d )  T i t le  4 7  A lc o h o l  H o ld s  -  A la s k a  S ta tu te  4 7 .3 7 .1 7 0  a u th o r iz e s  a  p e a c e  o f f ic e r  o r 
a  m e m o e r  o f  th e  e m erg e n cy  se rv ic e  p a tro l to  ta k e  c u s to d y  o f  a  p e rs o n  w h o  a p p e a rs  in to x ic a te d  and  
in  n e e d  o f  h e lp , o r  a  p e rs o n  w h o  a p p e a rs  to  b e  in c a p a c ita te d  b y  a lc o h o l o r  d ru g s . I f  n o  tre a tm e n t 
fa c ili ty  is  a v a ila b le , th e  s t a t u a r y  s c h e m e  re q u ire s  th a t  th e  p e rs o n  “ b e  ta k e n  to  a  s ta te  o r  m u n ic ip a l  
d e te n t io n  fa c ili ty  in  th e  ares. . .  th a t  app ea l's  n e c e s sa ry  fo r  th e  p ro te c t io n  o f  th e  p e rs o n 's  h e a lth  o r  

s a fe ty .” 7’’ B e c a u s e  m a n y  c o m m u n itie s  d o  n o t  h a v e  a d e q u a te  (o r  a n y )  t re a tm e n t s e rv ic e s , th e se  
in to x ic a te d  p e rs o n s  a re  f re q u e n tly  b o o k e d  in to  a  c o rre c tio n a l fa c il i ty  fo r  a  tw e lv e -h o u r  p ro te c tiv e  

c u s to d y  h o ld .75 In  F Y 9 9 , 'ta te  c o rre c tio n a l fa c ili tie s  a d m itte d  m o re  th a n  2 ,0 0 0  T i t le  4 7  h o ld s .76 
M o s t  C o m m is s io n  m e m b e rs  c o n c u r  th a t  c o m m u n ity -b a se d  tre a tm e n t fo r  th is  g ro u p  w o u ld  re d u c e  
c r im in a l ju s t ic e  sy s te m  c o s ts .

E. The Mentally Disabled and the Criminal Justice System

1. Introduction

A n o th e r  s ig n if ic a n t  is su e  c o n s id e re d  b y  th e  C o m m is s io n  c o n c e rn s  th e  in te rp la y  b e tw e e n  A la s k a ’s 

m e n ta l ly  d is a b le d  p o p u la tio n  a n d  th e  c r im in a l ju s t ic e  sy s te m . In  re c e n t y e a rs , th e  D e p a r tm e n t o f  
C o rre c tio n s  (D O C ) h a s  h o u se d  a n d  tre a te d  a n  in c re a s in g  n u m b e r  o f  th e  s ta te ’s  m e n ta l ly  d is a b le d . 
T h e  in c rease  h as  le d  so m e  to  c h a ra c te r iz e  D O C  as  th e  s ta te ’s  la rg e s t m e n ta l h e a lth  se rv ic e  p ro v id e r . 
A c .' ird in g  to  a  1997  s tu d y  fu n d e d  b y  th e  A la s k a  M e n ta l H e a lth  T ru s t  A u th o r i ty  (M H T A ),77 o n  a 

s n a p s h o t  d a y  in  Ja n u a ry  o f  1 99 7 , 3 7  p e rc e n t o f  th e  3 ,091 in m a te s  (o r  1 ,1 5 4  in m a te s )  in  A la s k a ’s

74 AS 47.37.170.

75 AS 47.37 .170(i) provides, in pertinent part:

(i) A person taken to a detention facility under (a) or (b) o f  this section m ay be detained only (1) until a 
treatment facility or emergency medical service is made available, (2 ) until die person is no  longer intoxicated 
or incapacitated by alcohol or drugs, or (3) for a maximum period o f  12 hours, whichever occurs first.

76 In F Y 98,2,273 Title 47 holds were admitted. In FY97, there were 2,585; in 1996, there were 3,185; and, 
in FY95, there were 3,012.

77 The report was published as a part o f  a needs assessment commissioned by the Departm ent o f  Corrections 
but funded by the Alaska Mental Health Trust Authority. The assessment was perform ed to determine the num ber and 
diagnoses o f  mental health trust beneficiaries under the custody o f  the department and the services they receive. It was 
conducted by looking at the inmate population on the "snapshot" day o f  January 15, 1997. See  CARE SYSTEMS 
NORTH, MENTAL HEALTH NEEDS ASSESSM ENT FOR OFFENDERS IN CUSTODY AND UNDER 
SUPERVISION OF THE ALASKA DEPARTM ENT OF CORRECTIONS (June 1997).
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c o rre c tio n a l in s titu tio n s  w e re  M e n ta l H e a lth  T ru s t  b e n e f ic ia r ie s .78 O n  th a t sa m e  d a y , th e  c e n su s  a t  
A P I w a s  79 .

In fu s io n  o f  a  m e n ta lly  d isa b le d  p o p u la tio n  o f  th is  m a g n itu d e  in to  th e  c rim in a l ju s tic e  sy s te m  c rea tes  
s e r io u s  p ro b le m s . M o s t  o b v io u s  a re  th e  tre m e n d o u s  c o s ts  a s so c ia te d  w ith  h o u s in g  th is  p o p u la tio n  
a n d  p ro c e s s in g  th e s e  in d iv id u a ls  th ro u g h  th e  c rim in a l ju s t ic e  sy s te m . O th e r  is su e s  a re  th e  
a p p ro p r ia te n e s s  o f  c r im in a liz in g  b e h a v io r  th a t  s te m s  fro m  a  m e n ta l d is a b ili ty 79 a n d  in c a rc e ra tin g  
in d iv id u a ls  in  a  p r is o n  w ith o u t a d e q u a te  tre a tm e n t fa c ilitie s . C o rre c tio n a l a n d  c r im in a l  ju s t ic e  

re s o u rc e s  a re  d iv e r te d  to  m a n a g in g  p ro b le m s  th a t  th e se  sy s te m s  a re  n o t d e s ig n e d  to  h a n d le .80

C o m m is s io n  m e m b e rs  b e lie v e  th a t a  lack  o f  a d e q u a te  p ro g ra m s , in c lu d in g  a ss is te d  h o u s in g , d a y  
tre a tm e n t, in te n s iv e  c a se  m a n a g e m e n t o p tio n s , a n d  a n  e m erg e n cy  re sp o n se  sy s te m  o f  m e n ta l  h e a lth  

c a re , is  th e  p r im a ry  c a u se  fo r  th e  c r im in a liz a tio n  o f  th e  m e n ta lly  d is a b le d  in  A la sk a . W ith  m o re  
t re a tm e n t  se rv ic e s  a n d  c o m m u n ity  re s id e n tia l  se rv ic e s , m a n y  o f  th e  m e n ta lly  d is a b le d  w h o  f in d  
th e m se lv e s  c a u g h t u p  in  th e  c rim in a l ju s tic e  sy s te m  w o u ld  avo id  it  e n tire ly . F o r  o th e rs , a p p ro p r ia te  
t re a tm e n t a n d  h o u s in g  w o u ld  p ro v id e  a  g re a te r  c h a n c e  o f  su c c e ss  a t  c o m m u n ity  l ife  a n d  re d u c e  

r e c id iv is m . F o r  b o th  m e n ta lly  d is a b le d  a n d  su b s ta n c e  a b u s in g  o ffe n d e rs , p ro v id in g  a p p ro p r ia te  
c o m m u n ity -b a se d  se rv ic es  w o u ld  a c h ie v e  th e  tw in  g o a ls  o f  p ro v id in g  “ n e e d - a p p ro p r ia te  s e rv ic e s” 
a n d  f re e in g  u p  e x p e n s iv e  p r is o n  b e d  sp ace .

2. Background of the problem

A la s k a  is  n o t a lo n e  in  f in d in g  its  p r is o n  b e d s  in c re a s in g ly  f il le d  b y  th e  m e n ta lly  d is a b le d . T h e  
n a tio n a l m o v e m e n t to  d e -in s titu tio n a liz e  th e  m e n ta lly  d isab led  d u rin g  th e  1980’s  an d  1 9 9 0 's  h a d  th e

78 The mental health trust beneficiary groups include: the “mentally ill;" the "mentally defective and retarded;" 
“chronic alcoholics suffering from psychoses;" and “senile people who as a result o f  their senility suffer m ajor mental 
illness." The term “mentally disabled” as used throughout this report refers collectively to these four categories o f 
beneficiary groups. See also, note 13, supra.

79 Mentally disabled individuals are often arrested for m inor crimes when publicly acting out because o f  their 
disability. Criminalization refers here to placing mentally disabled offenders who have committed m inor crimes, such 
as trespass and disorderly conduct, into the criminal justice system instead o f  the mental health system.

80 M entally disabled oifenders often languish in jail for lack o f alternative housing resources. In one study, 
ja il stays o f  mentally ill offenders w ere approximately three times longer than those o f other offenders. POLICY 
RESEARCH ASSOCIATES, INC., DIVERSION AND TREATM ENT SERVICES FOR M ENTALLY ILL 
D ETAINEES IN THE KING COUNTY CORRECTIONAL FACILITY (December 1991). This results in: (1) 
expensive ja il beds being used to stabilize mental health crises instead o f  to isolate serious offenders, and (2 ) mentally 
disabled individuals spending inordinate periods o f  time in a venue that does not promote mental stability.
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u n fo r tu n a te  c o n se q u e n c e  o f  re -in s titu tio n a liz in g  m a n y  m e n ta lly  d isa b le d  p e o p le  in  p r iso n  fa c ili tie s .81 
M a n y  b e lie v e  th e  p r im a ry  c a u se  o f  th is  c rim in a liz a tio n  o f  th e  m e n ta lly  d is a b le d  is  a  la c k  o f  
c o m m u n ity -b a s e d  p ro g ra m s , in c lu d in g  a s s is te d  h o u s in g  o p tio n s , su p p o rt s ta f f , a n d  a n  e m e rg e n c y  
re s p o n s e  sy s te m  o f  h e a lth  c a re  th a t  in c lu d e s  a lte rn a tiv e s  to  in c a rc e ra tio n .82 T o  c o m p o u n d  th e  

p ro b le m , 7 7  p e rc e n t o f  th e  in m a te s  tre a te d  b y  D O C  m e n ta l h ea lth  s ta f f  h a v e  c o -o c c u rr in g  su b s ta n c e  
a b u se  d iso rd e rs .83 T h e  sh o rta g e  o f  m e n ta l h e a lth  se rv ices , th e  p re v a le n c e  o f  a lc o h o l a n d  d ru g  a b u se  
a m o n g  th e  m e n ta lly  d isab led , a n d  th e  sh o rtag e  o f  d u a l d ia g n o s is  tre a tm e n t p ro g ra m s  h a s  r e s u lte d  in 
a n  u n p re c e d e n te d  n u m b e r  o f  m e n ta l ly  d is a b le d  in d iv id u a ls  b e in g  a rre s te d  a n d  in c a rc e ra te d .

T h e  M H T A  s tu d y  a ttr ib u te d  p a r t  o f  th e  s te a d y  r is e  o f  m e n ta lly  d is a b le d  o f fe n d e rs  in  th e  c r im in a l 

ju s t ic e  sy s te m  to  th e  fo llo w in g  fa c to rs  a s  w e ll:

a n  in c re a se  in  th e  A la s k a  p r is o n  p o p u la tio n  in  g en e ra l; 
c h a n g e s  in  s e n te n c in g  law s ;
c h a n g e s  in  A la s k a ’s  la w s  re la t in g  to  in sa n ity  as a  d e fe n se  in  c r im in a l  c a se s ;84 a n d  
th e  e lim in a tio n  o f  m o s t  p re tr ia l  d iv e rs io n  p ro g ra m s .

T h e  end  re su lt  fo r  m a n y  c h ro n ica lly  m e n ta lly  d isab led  A lask a n s  is  th a t a rre s t o n  c rim in a l c h a rg e s  a n d  

in c a rc e ra tio n  h a v e  b e c o m e  c o m m o n  fo rm s  o f  e m erg e n cy  re sp ite  care  a n d , in  m a n y  case s , a lte rn a tiv e  
fo rm s  o f  lo n g - te rm  re - in s titu tio n a liz a tio n .

81 A laska, like many other states, has experienced a downsizing o f  its state psychiatric institutional capacity. 
Between 1984 and 1999 the Alaska Psychiatric Institute (API) bed capacity dropped from 225 to 79. As a  part o f 
com prehensive project called Community Mental Health/API 2000 Project, the state is currently pursuing a plan to 
replace API with a smaller 54 bed facility. Pursuant to the project, community-based mental health and substance abuse 
treatment services in Anchorage will be increased and enhanced. Under the proposed plan, once the new system is in 
place, a person experiencing a mental health crisis w ill be able to go to a psychiatric em ergency room called a  "single 
point o f  entry” (SPE). The SPE will provide em ergency intervention, stabilization, and treatm ent referral services to 
individuals in mental health and/or substance abuse crisis.

82 Although funding for community mental health services has nearly doubled since 1992, the services available 
are not sufficient to meet the existing demand. While the community mental health system served between 600 and 700 
adults in 1986, that number is now approximately 3,900. The demand for services is growing at a  much faster rate than 
the available supply.

83 Supra  note 69.

84 In 1984, the legislature effectively eliminated the “not guilty by reason o f  insanity" defense by substituting 
a new form o f  verdict allowing for a finding o f  "guilty but mentally ill." The small num ber o f  offenders found “guilty 
but mentally ill" (GBMI) are committed to the custody o f  the Department o f Corrections and serve their entire sentences 
in correctional facilities where they undergo psychiatric treatment. See  AS 12.47.020 - .050. These offenders generally 
serve more time in correctional facilities than individuals found guilty (but not mentally ill) o f  the same offense due to 
statutory restrictions on furlough and parole eligibility for GBMI offenders.
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3. Care of the Mentally III in Custody

T h e  n u m b e r  o f  m e n ta l ly  ill in m a te s  in  A la s k a ’s  c o rre c tio n a l in s ti tu tio n s  n e e d in g  tre a tm e n t  fa r  
ex c ee d s  D O C ’s re s o u rc e s .85 O n  th e  s tu d y  d ay  in  J a n u a ry  o f  1 997 , th e re  w e re  883  m e n ta l ly  i ll  t ru s t  
b e n e fic ia rie s  in  D O C ’s f if tee n  in s titu tio n s . D O C  h as  a tte m p te d  to  p r io r i tiz e  t re a tm e n t a m o n g  th e se  

in d iv id u a ls  to  b e s t  u s e  i ts  lim ited  re so u rc e s . A c c o rd in g ly , D O C  p r im a r ily  tre a ts  th o s e  m e n ta l ly  ill 
in m a te s  w h o  a re  th e  f irs t s ta tu to ry  resp o n s ib ility  o f  th e  M H T A .86 T h e se  in c lu d e  in d iv id u a ls  w h o  a re  
a t  r is k  fo r  h o s p ita liz a tio n  o r  e x p e r ie n c e  su c h  m a jo r  im p a irm e n ts  in  se lf -c a re  th a t  th e y  re q u ire  
in te n s iv e  s e rv ic e s  o r  c re a te  a  m a n a g e m e n t p ro b le m  fo r  a  c o rre c tio n a l fa c ili ty .87

R ec en tly , D O C  d e v e lo p e d  a  p la n  to  im p ro v e  c a re  fo r  its  m e n ta lly  ill in m a te s .88 T h e  h ig h e s t  p r io r i ty  

re c o m m e n d a tio n  in  th e  p la n  fo r m e n ta l h e a lth  se rv ic es  is  to  c re a te  a  su b -a cu te  care  u n it  f o r  m e n ta lly  
ill  m e n . E v e n  th is  s t il l  w o u ld  n o t  fu lly  m e e t th e  n e e d s  o f  D O C ’s  c h ro n ic  a n d  a c u te ly  m e n ta lly  ill 
p o p u la t io n ,89 b u t  a  su b -a c u te  u n it  is  o n e  o f  th e  e sse n tia l  c o m p o n e n ts  in  a  c o n tin u u m  o f  c a re  fo r  
in c a rc e ra te d  m e n ta lly  ill o ffe n d e rs . A n  a d e q u a te  c o n tin u u m  o f  c a re  w o u ld  h e lp  D O C  m e e t th e  

c lin ic a l, sa fe ty  a n d  m a n a g e m e n t n e e d s  o f  its  se r io u s ly  m e n ta lly  ill.

4. Groups with Special Needs

O th e r  M H T A  b e n e f ic ia r ie s  a lso  re q u ire  sp e c ia liz e d  t re a tm e n t b u t u su a lly  d o  n o t  re c e iv e  it. T h e se  

in c lu d e  th e  d e v e lo p m e n ta lly  d isab led ,90 th o se  w h o  su ffe r  f ro m  F e ta l A lco h o l S y n d ro m e  (F A S )/F e ta l

85 The discussion in this section refers only to the “mentally ill," one o f  the four beneficiary groups o f  the 
Mental Health Trust Authority. See note 13, supra.

86 By statute, the Alaska Mental Health Trust Authority is charged with the oversight o f  and advocacy for the 
beneficiaries o f  the mental health trust settlement income account. See AS 47.30.011, AS 37.14.011 and AS 37.14.031.

87 Because the more stable inmates are among those transferred to facilities in Arizona, A laskan facilities 
experience a much higher concentration o f  psychiatrically and behaviorally disturbed inmates.

88The Department’s plan, released hi 1999, was developed by an interagency committee composed o f  members 
o f  the Advisory Board on Alcoholism and Drug Abuse, the Alaska Mental Health Board, the G overnor’s Council on 
Disabilities and Special Education, the Division o f  M ental Health and Developmental Disabilities, the Division o f  
A lcoholism and Drug Abuse, the Department o f  Corrections, and the A laska Mental Health Trust Authority. See  
STRATEGIC PLAN F O k  TRUST BENEFICIARIES, supra note 69. Funding for the recommendations in the plan has 
not yet been approved.

89 STRATEGIC PLAN FOR TRUST BENEFICIARIES, supra  note 69, at 7.

90 National prevalence estimates would suggest that there are as many as 185 inmates with developmental 
disabilities in Alaska’s correctional institutions on any given day. STRATEGIC PLAN FOR TRUST BENEFICIARIES, 
supra  note 69, at 8 .
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A lc o h o l E ffect. (F A E ),91 an d  th o se  w ith  d e m e n t ia 92 W ith in  th e  in s titu tio n a l se ttin g , D O C  freq u e n tly  
d o e s  n o t  h a v e  su ff ic ie n t  re s o u rc e s  to  sc ree n  fo r  a n d  id e n tify  in d iv id u a l n e e d s . In  s t il l  o th e r  c a se s , 

i t  c a n n o t  p ro v id e  th e  sp e c ia liz e d  p ro g ra m s  n e c e s sa ry  to  m e e t th e  p o p u la t io n s ’ n e e d s . W ith o u t 
a d d itio n a l fu n d in g , th e  s itu a tio n  is  lik e ly  to  w o rse n  a s o ffen d e rs  w ith  lo n g  se n te n c e s  a g e  a n d  d e v e lo p  
o th e r  h e a lth  p ro b le m s . T h e  D e p a r tm e n t’s  S tra te g ic  P la n  a d d re sse s  so m e  o f  th e se  n e e d s .

5. The Need for Transitional Housing

T h e  D M I C o m m itte e  id e n tif ie d  tra n s itio n a l h o u s in g  a s  th e  m o s t  c r itic a l n e e d  o f  m e n ta l ly  d is a b le d  
in m a te s . N o  fac ilitie s  c u rre n tly  p ro v id e  g u a ra n te e d  tra n s itio n a l h o u s in g  fo r  th is  p o p u la tio n . M a n y  

o f  th e  e x is t in g  b e d s  in  m e n ta l h e a lth  a d u lt  re s id e n tia l  a s s is te d  liv in g  c e n te rs  a n d  o th e r  h o u s in g  
p ro g ra m s  a re  n o t  a c c e ss ib le  to  D O C  c lie n ts  b e c a u se  o f  v a rio u s  re s tr ic tio n s .93 A s  a  c o n se q u e n c e , 
m e n ta l ly  d is a b le d  o ffe n d e rs  a re  f re q u e n tly  re le a se d  f ro m  th e  s tru c tu re  o f  th e  D O C  in s ti tu tio n a l 
e n v iro n m e n t to  a  m o te l ro o m  o r  a  h o m e le s s  sh e lte r . N e ith e r  o f  th e se  o p tio n s  p ro v id e s  th e  s u p p o rt, 

su p e rv is io n , s tru c tu re  a n d  sa fe ty  e ssen tia l fo r  a n  e ffe c tiv e  tran sitio n  fro m  in s titu tio n a l to  c o m m u n ity  
life . In c re a s in g  th e  n u m b e r  a n d  v a r ie ty  o f  h o u s in g  o p tio n s  w o u ld  in c rea se  th e  c h a n c e  o f  su c c e ss fu l 

re in te g ra t io n  in to  th e  c o m m u n ity  a n d  re d u c e  th e  l ik e lih o o d  o f  re c id iv ism .

6. Title 47 Holds

T it le  4 7  h o ld s  p re s e n t  a  u n iq u e  p ro b le m  fo r  th e  c r im in a l ju s t ic e  sy s te m . B y  s ta tu te , a  m e n ta l ly  ill 
in d iv id u a l w h o  h a s  n o t c o m m itte d  a  c rim e  m a y  b e  h e ld  in  a  co rrec tio n a l fac ility  w h ile  a w a itin g  e ith e r 
a  p sy c h ia tr ic  e v a lu a tio n  o r  tra n sp o rta tio n  to  a  d es ig n a te d  p sy ch ia tric  e v a lu a tio n  fac ility .94 H o ld s  c a n  

la s t  fo r  se v e ra l h o u rs  o r  e v e n  d a y s , d e p e n d in g  o n  tra n sp o r ta tio n  c o n tin g e n c ie s . A s  a  re su lt, 
e x p e n s iv e  b e d s  d e s ig n e d  fo r  s e r io u s  o ffe n d e rs  a re  o c c u p ie d  by  n o n -c r im in a ls  e x p e r ie n c in g  m e n ta l

91 Due to the complex medical diagnosis, FAE/FAS has historically been under-diagnosed and under-reported 
in the com m unity at large and within DOC. The actual num ber o f  inmates with FAS/FAE is not known. Eventually, 
the state hopes to conduct surveys to establish the num ber o f  inmates with FAS/FAE. Id.

91 Another group, often associated with the mentally disabled that frequently dees not qualify for mental health 
beneficiary status, is persons with organic brain impairment that may be caused by head injuries o r substance abuse 
(although som e substance abuse-related mental disabilities are covered by the MHTA). Very limited services and 
resources are available for these individuals.

93 Most o f  these restrictions are imposed by federal housing grant regulations and local zoning ordinances.

94The term “Title 47 holds” is used interchangeably to refer to one o f two scenarios. It may refer to the use 
o f  prison beds to tem porarily detain seriously intoxicated or incapacitated persons for a protective custody period o f  
up to 12 hours. See  AS 47.37.170. Alternatively, it may refer to the use o f prison beds to detain mentally ill individuals 
awaiting transportation to a psychiatric facility for evaluation. See AS 47.30.705. Although DOC does not statistically 
separate the mental health holds from the substance abuse holds, DOC staff believe the greater percentage o f  Title 47 
holds are alcohol-related. See  STRATEGIC PLAN FOR TRUST BENEFICIARIES, supra  note 69, at 73.
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h e a lth  e m e rg e n c ie s . C o m m is s io n  m e m b e rs  c o n c u r  th a t  a p p ro p r ia te  c o m m u n ity -b a s e d  a lte rn a tiv e  
care  o p tio n s  w o u ld  re d u c e  th e  c o s t  to  th e  c o rre c tio n a l sy s te m  c a u se d  b y  th is  p o p u la tio n .

F. Restorative Justice

A s c r im in a l  ju s t i c e  p ra c ti t io n e rs  lo o k  fo r  n e w  w a y s  to  g ra p p le  w ith  th e  d iv e rse  a n d  o f te n  
d isc o n n e c te d  is su e s  o f  a cc o u n tab ility , v ic t im s ’ r ig h ts , r e h a b ilita tio n , c o s t c o n tro ls  a n d  d e m a n d s  fo r  
m o re  p u n it iv e  re s p o n s e s  to  o ffe n d e rs , th e  te rm  “re s to ra tiv e  ju s t ic e ” a p p e a rs  m o re  f re q u e n tly . 

L ite ra tu re  a b o u t  re s to ra tiv e  ju s t ic e  g iv e s  se v e ra l d e f in it io n s , a ll o f  w h ic h  e m p h a s iz e  th e  n e e d  to  
re p a ir  h a rm  re s u lt in g  fro m  th e  c r im e , a n d , as f a r  a s  p o ss ib le , p re v e n t  n e w  c rim e .

1. Principles, Goals and Examples of Restorative Justice

M o st re s to ra tiv e  ju s t ic e  p ro g ra m s  fo c u s  o n  tw o  p rin c ip le s : 1) re c o g n iz in g  a n d  fu lf ill in g  th e  v ic t im ’s 

n ee d s  fo r  re s t i tu t io n  a n d  h e a lin g ; a n d  2 ) re c o g n iz in g  th e  n e e d  to  h o ld  th e  o f fe n d e r  a c c o u n ta b le  fo r  
th e  in ju rie s  h e  o r  sh e  cau sed . T h e  c o m m u n ity  p la y s  a  ro le  in  m e e tin g  th e se  n e e d s  b y  p ro v id in g  th e  
e n v iro n m e n t a n d  re so u rc e s  n e c e s sa ry  fo r  ju s t ic e  to  o ccu r. R es to ra tiv e  ju s t ic e  d o es  n o t  e lim in a te  th e  
n ee d  fo r  in c a rc e ra tio n . O ffe n d e rs  w h o  p o se  s ig n if ic a n t s a fe ty  r is k s  s h o u ld  s t i l l  b e  p la c e d  in  

su p e rv ise d  s e tt in g s , b u t th e y  c an  a lso  b e  e x p o s e d  to  e le m e n ts  o f  re s to ra tiv e  ju s t ic e . A t  t im e s , a n  
o u ts id e  a u th o rity  m u s t  m a k e  d e c is io n s  fo r  u n c o o p e ra tiv e  o ffe n d e rs , u s in g  th e  p r in c ip le  th a t  a c t io n s  
sh o u ld  b e  re a so n a b le , re s to ra tiv e  a n d  re sp e c tfu l.

T h e  g o a ls  o f  re s to ra tiv e  ju s t ic e  a re :

* R e s ti tu t io n  a n d  h e a lin g  fo r  v ic tim s;
* H e a lin g  th e  re la t io n s h ip  b e tw e e n  th e  v ic t im  a n d  th e  o ffe n d e r;
* A c c o u n ta b ili ty  a n d  re p a ra tio n  b y  o ffe n d e rs ; a n d
* H e a l in g  fo r  th e  c o m m u n ity  (c o m m u n ity  o f te n  is  d e f in e d  a s  th e  v ic t im , th e  

o f fe n d e r  a n d  th e i r  fa m ilie s /f f ie n d s /s u p p o r t g ro u p s , r a th e r  th a n  a s  a  
g e o g ra p h ic a l c o m m u n ity ) .

M a n y  p ra c tic e s  a n d  p ro g ra m s  ta rg e t  th e s e  g o a ls , in c lu d in g :

* V ic tim  im p a c t s ta te m e n ts ;
* V ic tim  a w a re n e ss  e d u c a tio n  p ro g ra m s  a n d  p an e ls ;
* V ic t im -o ffe n d e r  m e d ia tio n ;
* R e p a ra tiv e  c o u r t  h e a r in g s  ( to  d e te rm in e  v ic tim  re p a ra tio n ) ;



CJAC Final Report
Page 40________

* C o m m u n ity  re p a ra tiv e  b o a rd s ;95
* C o m m u n ity  o r  n e ig h b o rh o o d  im p a c . s ta te m e n ts ;
* C o m m u n ity  b ased  su p e rv is io n ;
* C o m m u n ity  w o rk  se rv ic e ;
* R e s titu tio n ;
* F a m ily  g ro u p  c o n fe re n c in g ;
* C irc le  se n te n c in g ;96 and
* E d u c a tio n  o f  o ffe n d e r  to  in c re a se  a c c o u n ta b ili ty  a n d  a v o id  fu tu re  o ffe n se s .

2. Restorative Justice Practices in Alaska

In  A la s k a , c o m m u n ity  w o rk  se rv ic e , v ic tim  im p a c t s ta te m e n ts  a n d  re s ti tu t io n  a ll  a re  p ra c tic e s  
a u th o riz e d  b y  s ta tu te s  a n d  re g u la r ly  u se d  b y  th e  ju s t ic e  sy s te m . O th e r  re s to ra tiv e  ju s t ic e  p ra c tic e s , 
su c h  a s  v ic t im -o f fe n d e r  m e d ia tio n , c irc le  s e n te n c in g  a n d  c o m m u n ity -b a se d  su p e rv is io n , a re  b e in g  
u se d  m o re  f re q u e n tly  in  c o m m u n itie s  a c ro ss  th e  s ta te . S o m e  p ra c tic e s , su c h  a s  fa m ily  g ro u p  
c o n fe re n c in g  a n d  c o m m u n ity  re p a ra tiv e  b o a rd s , a re  b e in g  d is c u s s e d  b u t n o t  y e t  u se d . 
C o m m u n ity /n e ig h b o rh o o d  im p a c ts  o f te n  h av e  b e e n  ta k e n  in to  a c c o u n t in  in d iv id u a l  case s . 

C o m m u n ity -b a se d  su p e rv is io n  h as b een  tr ie d  in  a  v a rie ty  o f  c o n te x ts , a g a in , o n  a n  in d iv id u a l  b a s is . 

T h e  D iv is io n  o f  C o m m u n ity  C o rre c tio n s  h a s  m a d e  a  s u b s ta n tia l  c o m m itm e n t  to  in c o rp o ra tin g  th e  
re s to ra tiv e  ju s t ic e  p r in c ip le s  o f  v ic tim  p a rtic ip a tio n  and  o ffe n d e r  a c c o u n ta b ili ty  a s  o f te n  a s  p o s s ib le  
in  its  p ro g ra m s  a n d  p o lic ie s .

S o m e  o f  th e  p ro g ra m s  c u rre n tly  o p e ra tin g  w ith in  th e  s ta te  th a t  u se  v a r io u s  re s to ra tiv e  ju s t ic e  
p r in c ip le s  in c lu d e :

95 Community reparative boards, staffed by volunteers, are used throughout Vermont. They are used primarily 
as a condition o f  probation for convicted offenders, although in som e instances they are used after conviction as a 
condition o f  deferred sentencing (the equivalent o f  an SIS in Alaska). Typically, the board meets with the offender to 
establish the conditions and requirements that the offender must satisfy. These are set forth in a contract. Conditions 
may include such things as community work service, restitution, an apology letter to the victim(s), a written paper abo"f 
the offense, or a substance abuse assessment (not treatment). The offender meets regularly with the board. This 
provides an opportunity for various forms o f  discussion and interaction, and it allows the board to follow up on the 
progress made by the offender after set periods o f time. Participating victims may choose the level o f  involvem ent with 
which they are comfortable. If  an offender does not comply satisfactorily with the agreed-upon contract, the board can 
refer the case back to tne court.

96 Alaska judges and magistrates have received training on a circle sentencing model used in the Yukon 
Territory in which the judge, attorneys, victim, offender, families, probation officer and others participate. M innesota 
uses another model in which judges refer cases to a volunteer committee. Committee mem bers conduct circles for the 
victim and offender separately. They then conduct a shared circle, after which they make sentencing recom mendations 
to the judge. They also may use the model in which judge, attorneys and others participate in the process m ore directly. 
Minnesota also uses follow-up circles in some communities to m onitor offenders’ progress.
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* T h e  M u n ic ip a l i t y  o f  A n c h o r a g e  P r e t r i a l  D iv e r s io n  P r o g r a m .  T h e  M u n ic ip a lity  
o f  A n c h o ra g e  P re tria l D iv e rs io n  P ro g ra m  u se s  se v e ra l re s to ra tiv e  ju s t ic e  p r in c ip le s . 
In  e ffe c t  fo r  m o re  th a n  te n  y e a rs , th e  p ro g ra m  w o rk s  p r im a rily  w ith  n o n v io le n t  
o f fe n d e rs  w h o  a re  re q u ire d  to  m a k e  re s ti tu t io n  to  th e i r  v ic tim s  a n d  c o m p le te  a 

d e s ig n a te d  a m o u n t o f  c o m m u n ity  w o rk  se rv ice . T h e  p ro g ra m  c h a rg es  o ffe n d e rs  a  fee  
to  d e fra y  a  s u b s ta n tia l  p a r t  o f  th e  p ro g ra m ’s e x p e n se  a n d  sa v e s  m o n e y  th ro u g h  
re d u c e d  p ro se c u tio n  a n d  d efe n se  costs , a s  w e ll as th ro u g h  red u c ed  c o u rt h e a rin g  tim e.

* T h e  M u n ic i  p a l i ty  o f  A n c h o r a g e  R e s to r a t iv e  J u s t i c e  P r o g r a m .  T h e  M u n ic ip a lity  
a ls o  o p e ra te s  a  p ro g ra m , t i t le d  R e s to ra tiv e  Ju s tic e , th a t  e m p h a s iz e s  v ic tim  
in v o lv e m e n t th ro u g h  e ith e r  a d u lt  v ic tim -o ffe n d e r m e d ia tio n  or, a lte rn a tiv e ly , th ro u g h  

th e  c iv il  c o m p ro m ise  o f  c e r ta in  m isd e m e a n o r  o ffe n se s . A lth o u g h  v ic t im -o ffe n d e r  
m e d ia tio n  h a s  b e e n  a v a ila b le  in  A n ch o rag e  fo r  ju v e n ile  o ffen d e rs  fo r  so m e  tim e , th e  

M u n ic ip a lity  is  c u rre n tly  e x p e rim e n tin g  w ith  a  p ilo t p ro je c t ta rg e tin g  a d u lt o ffenders . 
T h e  c iv il c o m p ro m is e  a lte rn a tiv e  is  b a se d  o n  A S  1.2 .45 .120 w h ic h  a llo w s  th e  c o u rt 

to  d is m iss  c e rta in  ty p e s  o f  m isd e m e a n o r case s  i f  th e  v ic t im  a n d  o f fe n d e r  a g re e  to  an  
a p p ro p r ia te  a m o u n t o f  re s ti tu t io n  to  b e  p a id  to  th e  v ic tim . A lth o u g h  th is  s ta tu to ry  
p ro v is io n  h a s  b e e n  a v a ila b le  fo r  m a n y  y e a rs , the  M u n ic ip a lity  h as  in s ti tu te d  a  n e w  

p re -a r ra ig n m e n t  sc re e n in g  p ro c e s s  to  q u ic k ly  id e n tify  c a se s  a p p ro p ria te  fo r  th is  
d is p o s it io n  in  o rd e r  to  re d u c e  p ro se c u tio n , d e fe n se , a n d  c o u r t  c o s ts  re la te d  to  th e se  

c a se s .

* J u v e n i l e  V ic t im - O f f e n d e r  M e d ia t io n .  A  ju v e n ile  v ic t im -o ffe n d e r  m e d ia tio n  

p ro g ra m  o p e ra te s  in  A n c h o ra g e  tliro u g h  th e  n o n p ro f i t  c o rp o ra tio n  C o m m u n ity  
D is p u te  R e s o lu tio n  C e n te r  (C D R C ). Ju v e n ile  p ro b a tio n  o ff ic e rs  re fe r  o ffe n d e rs  to  

th e  p ro g ra m . N o w  in  its  f if th  y ea r , th e  p ro g ra m  h a n d le d  a b o u t 150 c ase s  in  1998 , and  
e x p e c ts  a b o u t 2 0 0  in  F Y 0 0 . O ffe n d e rs  h a v e  p a id  m o re  th a n  $ 9 ,0 0 0  in  re s ti tu t io n  as 
a  r e s u lt  o f  th e  m e d ia tio n s . V ic tim s  re p o r t  a  h ig h  d e g re e  o f  sa tis fa c tio n  w ith  th e  
p ro g ra m . In d iv id u a l s ta f f  a t M c L a u g h lin  Y o u th  C e n te r  a lso  d o  v ic tim /o ffe n d e r  

m e d ia tio n s .

* V ic t im  I m p a c t  P a n e l s  a n d  C la s s e s . S e v e ra l A n c h o ra g e  o rg a n iz a tio n s  c o n d u c t 
v ic tim  im p a c t p a n e ls , in c lu d in g  S ta n d in g  T o g e th e r  A g a in s t  R a p e  (S T A R ), M o th e rs  
A g a in s t  D ru n k  D r iv in g  (M A D D ), a n d  A b u se d  W o m e n ’s  A id  in  C r is is  (A W A IC ). 
T y p ic a lly  th e  v ic t im s ’ p an e ls  m e e t w ith  o ffen d e rs , b o th  a d u lt  a n d  ju v e n ile , w h o  hav e  
b e e n  se n te n c e d  to  a  t re a tm e n t p ro g ra m  th a t  in c lu d e s  th is  as a  p a r t  o f  p ro b a tio n . 
V ic t im s  d is c u s s  th e  e ffe c ts  o f  th e  c r im e s  o n  th e ir  l iv e s , th e ir  p e rs p e c tiv e s  on  
o ffe n d e rs , a n d  th e  ty p e s  o f  a c tio n s  th e y  h o p e  th a t  o f fe n d e rs  w ill m a k e  in  re p a ra tio n .
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V ic tim s  fo r  Ju s tic e  a lso  se n d s  v ic tim  sp e a k e rs  to  w o rk  w ith  in c a rc e ra te d  ju v e n ile s .  
F a irb a n k s  g ro u p s  a re  b eg in n in g  to  o ffe r  the  sa m e  ty p e s  o f  se rv ic e s  a n d  o p p o r tu n itie s  

fo r  v ic t im /o ffe n d e r  in te ra c tio n .

T h e  D e p a r tm e n t o f  C o rre c tio n s  o ffe rs  V ic t im  Im p a c t  C la s s e s  (V IC ). T h e  V IC  are  
d e s ig n e d  to  h o ld  o ffen d e rs  a cc o u n tab le  to  v ic tim s  a n d  th e  c o m m u n ity  in  g e n e ra l , by  

c la r i fy in g  w h o  th e  v ic tim s  a re  a n d  h o w  th e  o f fe n d e r ’s b e h a v io r  im p a c te d  b o th  th e  
v ic t im  a n d  th e  c o m m u n ity . D O C  p ro v id e s  e x te n s iv e  tra in in g  fo r  s ta ff , n o n p ro f i t  

o rg a n iz a tio n s  a n d  v ic tim  a d v o c a c y  g ro u p s  to  se rv e  a s  in s tru c to rs  in  th e  V IC . D O C  
a ls o  o p e ra te s  a  s ta te w id e  V ic t im ’s A d v iso ry  C o m m itte e  (V A C ) to  d e v e lo p  and  
c o o rd in a te  v ic t im s ’ se rv ic e s  a n d  a  v ic tim  n o tif ic a t io n  p ro g ra m  (V IN E ) to  n o tify  

v ic t im s  o f  a n  o ffe n d e r’s  re lea se .

* C ir c le  S e n te n c in g . A ll s ta te  c o u r t ju d g e s  a n d  m a g is tra te s  h a v e  re c e iv e d  tra in in g  on  
c irc le  se n te n c in g . A t  le a s t o n e  A n c h o ra g e  ju d g e  ,<nd se v e ra l ju d g e s  a n d  m a g is tra te s  

in  sm a lle r  c o u r ts  h a v e  c o n d u c te d  c irc le  se n te n c in g s .

* T h e  D i l l in g h a m  V illa g e  P u b l ic  S a fe ty  O f f ic e r  (V P S O )  P r o j e c t .  V illa g e  P u b lic  

S a fe ty  O ffic e rs  in  th e  D illin g h a m  a rea  h a v e  b e e n  tra in e d  th ro u g h  a  D O C  D iv is io n  o f  
C o m m u n ity  C o rrec tio n s  p ilo t p ro g ra m  to  a ss is t  in  th e  su p e rv is io n  o f  p ro b a tio n e rs  and  
p a ro le e s  in  th e  a re a ’s v illa g e s . T h e  p u rp o se  o f  th e  p ro je c t  is  to  p ro v id e  a d d itio n a l  

s u p e rv is io n  fo r  p ro b a tio n e rs  a n d  p a ro le e s  l iv in g  in  c o m m u n itie s  o u ts id e  th e  h u b  
c o m m u n itie s  w h e re  p ro b a tio n  o ff ic e rs  a re  lo c a te d . T h ro u g h  th is  p ro je c t ,  th e  
re s to ra tiv e  ju s t ic e  g o a l o f  in c re a se d  c o m m u n ity  p a r t ic ip a tio n  in  p ro v id in g  ju s t i c e  is 

se rv ed . T h e  D iv is io n  o f  C o m m u n ity  C o rre c tio n s  h a s  a lso  p ro v id e d  s im ila r  t ra in in g  
to  v il la g e  p u b lic  sa fe ty  o ff ic e rs  a n d  v illa g e  p u b lic  o f f ic e rs  in  K in g  S a lm o n , B e th e l, 

S itk a  a n d  N o m e .

* T r i b a l  C o u r ts  a n d  C o u n c ils . S o m e  trib a l c o u rts  a n d  c o u n c ils  o p e ra te  in  tra d it io n a l  

w a y s  th a t  e m b o d y  re s to ra tiv e  ju s t ic e  p r in c ip le s . W h ile  so m e  tr ib a l c o u r ts  a re  
s tru c tu re d  to  re s e m b le  th e  w e s te rn  a d v e rsa ria l  ju s t ic e  m o d e l, m o s t  a lso  in c o rp o ra te  

re s to ra tiv e  ju s t ic e  p r in c ip le s  a t  v a r io u s  p o in ts  in  th e ir  p ro c e s s e s , p a r t ic u la r ly  in 
d is p o s itio n s . T rib a l c o u rts  a n d  c o u n c ils  o p e ra te  th ro u g h o u t  th e  s ta te , fo c u s in g  
p a r t ic u la r ly  o n  q u a s i-c r im in a l e v e n ts  a n d  fa m ily  m a tte rs .

* C o m m u n i t y  J u s t i c e .  A n o th e r  e x a m p le  o f  a  p ra c tic e  th a t  s o m e  c h a ra c te r iz e  as 

re s to ra tiv e  is  “c o m m u n ity  ju s t ic e .”  E x a m p le s  a re  c o m m u n itie s  o r  v il la g e s  (o r 
p e rh a p s  tr ib e s )  th a t p ro v id e  th e  la w  e n fo rc e m e n t sy s te m  o r  a  c o m m u n ity  c o u r t.
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* C o m m u n i ty  P o lic in g  a n d  P r o b a t io n .  In  la rg e r  c o m m u n itie s , c o m m u n ity  p o lic in g  
re fe rs  to  v a rio u s  p ro g ram s  in  w h ic h  th e  p o lic e  w o rk  w ith in  a  sp e c if ic  n e ig h b o rh o o d  
o r  b e a t. T h e  p o lic e  m a y  h e lp  re so lv e  d isp u te s  w ith o u t  a rre s ts  o r  p re v e n t  th e m  by  
th e i r  p re s e n c e . In  th e  p ro c e ss  o f  p ro v id in g  th e se  se rv ic e s , th e  p ro g ra m s  o f te n  
in c o rp o ra te  p rac tice s  th a t  c an  b e  cha rac te rized  as “re s to ra tiv e ,”  su c h  a s  h a v in g  p o lic e  

tra in e d  in  reso lu tio n  o f  d isp u te s . T h e se  p ro g ram s re ly  o n  a  c o m b in a tio n  o f  ad v e rsa ria l 
ju s t i c e  a p p ro a c h e s  a n d  re s to ra tiv e  ju s t ic e  p ra c tic e s . T o  th e  e x te n t th a t  th e y  d o  n o t 
g iv e  sp e c ia l e m p h as is  to  th e  v ic tim , so m e  p rac titio n e rs  w o u ld  n o t  c a te g o riz e  th e m  as  
“ re s to ra tiv e .”

T h e  N e ig h b o rh o o d  B a se d  S u p e rv is io n  (N B S ) p ro je c t in  A n c h o ra g e  is  a n  e x a m p le  o f  
c o m m u n ity  p ro b a tio n . O n e ra te d  b y  th e  D iv is io n  o f  C o m m u n ity  C o rre c tio n s , th e  
p ro je c t b r in g s  p ro b a tio n  o ff ic e rs  in to  th e  n e ig h b o rh o o d  c o m m u n itie s  to  w o rk  w ith  

c o m m u n ity  m e m b e rs  to  re so lv e  c o n c e rn s . B y  sp e n d in g  m o re  t im e  in  th e  

n e ig h b o rh o o d s , p ro b a tio n  o ff ic e rs  a lso  im p ro v e  re la tio n s h ip s  w ith  th e  lo c a l p o lic e , 
b u s in e s s e s  a n d  so c ia l se rv ic e  p ro v id e rs  w o rk in g  in  th e  a re a , a n d  th e y  e s ta b lis h  a  
b e t te r  u n d e rs ta n d in g  o f  p ro b a tio n e rs ’ a c tiv itie s .

•  D r u g  C o u r t s .  T h e  s ta te  c o u r t  sy s te m  h as  e s ta b lish e d  a  p la n n in g  c o m m itte e  fo r  a
d ru g  c o u r t  th a t, in  its  in itia l p h a se s , w ill d ea l o n ly  w ith  fe lo n y  o ffe n d e rs . T h e
A n c h o ra g e  M u n ic ip a l P ro se c u to r’s o ffice  h a s  e x p re sse d  its  w illin g n e ss  to  w o rk  w ith
th e  A n c h o ra g e  D is tr ic t  C o u rt ju d g e s  to  c re a te  a  p ilo t  d is tr ic t  c o u r t  p ro g ra m . T h e  
tr ib e s  o f  C h e v a k  a n d  K w e th lu k  e ach  rec e iv ed  $ 1 00 ,000  g ran ts  fro m  th e  U n ite d  S ta tes  
D e p a r tm e n t o f  Ju s tic e  to  p la n  a n d  im p le m e n t c o u r ts  fo r  a lc o h o l a n d  d ru g  

m isd e m e a n o r  s. T h e se  c o u rts  w ill e m p h a s iz e  re h a b il ita t io n  a n d  m o n ito r in g  th ro u g h  

th e  u se  o f  c o m m u n ity  re so u rc es . D ru g  c o u r ts  a re  o f te n  c o n s id e re d  re s to ra tiv e  
b e c a u s e  th e y  fo c u s  o n  th e  o f fe n d e r’s  re s p o n s ib ili t ie s  to  th e  fam ily  a n d  c o m m u n ity , 

r a th e r  th a n  e x c lu s iv e ly  o n  th e  o f fe n d e r’s s u p e rv is io n  a n d  re h a b ilita tio n .

G. Monitoring

1. Introduction

C o m m iss io n  m e m b e rs  g e n e ra lly  a g re ed  th a t  o n e  o f  th e  m o s t im p o rta n t w a y s  in  w h ic h  th e  c rim in a l 
ju s tic e  sy s te m  c a n  a c h ie v e  th e  C o m m is s io n ’s  g o a ls  is  to  b e tte r  m o n ito r  o f fe n d e rs ’ c o m p lia n c e  w ith  
c o n d itio n s  o f  p re tr ia l  re le a se , p ro b a tio n  a n d  p aro le . T h e  b e n e f its  o f  m o n ito r in g  m a y  in c lu d e :
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* in c re a s e d  a c c o u n ta b ili ty  o f  o ffe n d e rs ;
* r e d u c e d  re c id iv is m  re su ltin g  f fo m  su c c e ss fu l c o m p le tio n  o f  re q u ire d

tre a tm e n t;
* s ig n if ic a n t  re d u c tio n s  in  th e  a m o u n t o f  re s o u rc e s  s p e n t b y  p ro s e c u to rs , la w

e n fo rc e m e n t o ff ic e rs , ju d g e s , a tto rn e y s  a n d  c o rre c tio n s  o f f ic e rs  e n fo rc in g  
c o u rt-o rd e re d  c o n d itio n s ; a n d

* in c re a se d  safe ty  fo r  v ic tim s a n d  th e  la rg e r  c o m m u n ity  b e c a u s e  o f fe n d e rs  a re  
m o re  l ik e ly  to  b e  re c e iv in g  tre a tm e n t, m a k in g  c o u r t  a p p e a ra n c e s , an d  
c o m p ly in g  w ith  o th e r  p ro b a tio n  c o n d itio n s .

A s  u se d  th ro u g h o u t th is  rep o rt, m o n ito r in g  m e an s  a  lev e l o f  c o n ta c t w ith  a n  o f fe n d e r  th a t  is  lim ite d  
to  re m in d e rs  to  th e  o ffe n d e r  o f  c o u rt h ea rin g s , c o u rt- im p o sed  req u ire m e n ts  a n d  tre a tm e n t c o n d itio n s , 
ra th e r  th a n  m o re  fo rm a l su p e rv is io n  b y  a  p ro b a tio n  o ff ic e r  a b le  tv. p e ti t io n  to  r e v o k e  p ro b a t io n . T h e  

m o n ito r in g  fu n c tio n  m a y  b e  s tru c tu re d  to  le t  o ffe n d e rs  k n o w  w h e n  th e y  a re  n o t  in  c o m p lia n c e  an d  
in fo rm  th e m  o f  th e  c o n se q u e n c e s . I t  m a y  a lso  b e  s tru c tu re d  to  re p o r t  la c k  o f  c o m p lia n c e  to  th e  
p ro s e c u to r , c o u r t, o r  o th e r  a p p ro p ria te  a g e n c y .

2. Need for Monitoring

T h e  c r im in a l ju s t ic e  sy s te m  im p o se s  m a n y  req u irem en ts  o n  d efen d an ts . T y p ic a lly , a  d e fe n d a n t  m u s t 

a p p e a r  in  c o u r t  fo r  h e a r in g s , c o m p ly  w ith  p re tr ia l re le a se  p ro v is io n s , re p o r t  fo r  s u b s ta n c e  a b u s e  o r  
o th e r  in te rv e n tio n  sc ree n in g , re p o r t fo r se rv ic e  o f  a  sen te n ce  a t a  d a te  a f te r  th e  s e n te n c in g  h e a r in g ,97 

an d  c o m p ly  w ith  a  w id e  v a r ie ty  o f  p ro b a tio n  o r  p a ro le  c o n d itio n s . T h e  d e fe n d a n t m u s t  k e e p  tra c k  

o f  th e se  d iffe re n t re q u ire m e n ts  a n d  f in d  th e  tra n sp o rta tio n , c h ild  c a re  a n d  o th e r  re s o u rc e s  th e y  n ee d  
to  c o m p ly  w ith  th e m . D e fe n d a n ts  o fte n  m u s t h o ld  a  j o b  o r  g o  to  sc h o o l w h ile  m e e tin g  th e  a d d itio n a l 
c o u r t  re q u ire m e n ts .

T h e  c r im in a l  ju s t i c e  sy s te m  h a s  n o  c o n s is te n t m e a n s  o f  a s su r in g  th a t  d e fe n d a n ts  m e e t th e se  
re q u ire m e n ts . D e fe n se  a tto rn e y s  o r  b o n d sm e n  m a y  re m in d  d e fe n d a n ts  o f  p re tr ia l  re s p o n s ib il i t ie s , 
a n d  t re a tm e n t  o r  s c re e n in g  p ro g ra m s  m a y  re m in d  m isd e m e a n o r  d e fe n d a n ts  o f  p o s t-c o n v ic t io n  
re q u ire m e n ts . H o w e v e r, th e se  re m in d e rs  a re  n o t req u ired  - th e y  o c c u r  b e c a u s e  a  s p e c if ic  p e rs o n  o r 
a g e n c y  h a s  a  p o lic y  o f  u s in g  th e m .

M o st a tto rn e y s , ju d g e s , a n d  o th e r  c rim in a l ju s tic e  sy s te m  p e rso n n e l ag ree  th a t m a n y  m is d e m e a n a n ts  
w o u ld  b e n e f it  g re a tly  ffo m  so m e  fo rm  o f  m o n ito rin g . M a n y  m isd e m e a n a n ts  h a v e  p r io r  re c o rd s , are

97 In most communities, if a defendant requests an opportunity to serve his/her sentence at a later date because 
o f  w ork or family needs, the judge will authorize a delay. In a few communities, including A nchorage, prison 
overcrowding is so serious that DOC routinely is unable to take offenders until a date several weeks or m onths after the 
sentencing date.
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re lu c ta n t to  a tten d  tre a tm e n t a n d  in te rv e n tio n  p ro g ram s, a n d  re p e a te d ly  d e m o n s tra te  p o o r  ju d g m e n t  
a n d  l im ite d  tim e  a w a re n e ss . F o r  th e  v a s t  m a jo r ity  o f  m isd e m e a n a n ts , u n lik e  fe lo n y  o f fe n d e rs , n o  
m o n ito r in g  o r  p ro b a t io n  su p e rv is io n  is  a v a ila b le . M o n ito r in g  w o u ld  h e lp  th e  c o m m u n ity  b y  
in c rea s in g  th e  c h a n c e s  th a t th e  d e fe n d an t w ill a p p e a r  in  c o u rt a n d  c o m p ly  w ith  c o n d itio n s  o f  re lea se . 
A s s is t in g  in  t im e  m a n a g e m e n t a n d  in c re a s in g  th e  l ik e lih o o d  th a t  th e  o f fe n d e r  w ill r e c e iv e  n e e d e d  
tre a tm e n t red u c es  th e  c h a n c e s  th a t o ffen d e rs  w ill c o m m it n e w  c rim e s . R e d u c in g  r e c id iv is m  w o u ld  

lead  to  a  re d u c tio n  in  c r im in a l  ju s t ic e  sy s te m  c os ts .

M o n ito r in g  c o u ld  a lso  sa v e  th e  s ta te  m o n e y  in  o th e r  w ay s. A t p re s e n t , in  s o m e  p a r ts  o f  th e  s ta te , 
d e fe n d a n ts  a re  o f te n  re q u ire d  to  fin d  a  th ird -p a r ty  c u s to d ia n  w h o  m u s t a g re e  to  s ig h t  a n d  so u n d  

m o n ito r in g  o f  th e  d e fe n d a n t 2 4  h o u rs  a  d ay . D e fen d an ts  w h o  c an n o t m e e t th is  re q u ire m e n t o r  o th e r  
b a il  c o n d itio n s , u su a lly  re m a in  in c a rc e ra te d . P re tr ia l in c a rc e ra tio n  is  e x p e n s iv e  a n d  p re s e n ts  fe w  
o p p o rtu n itie s  fo r  reh a b ilita tio n  o r  p ro d u c tiv e  ac tiv ity . It a lso  m a y  re su lt in  a  d e fe n d a n t se rv in g  m o re  
t im e  th a n  th e  o f fe n se  o th e rw ise  w o u ld  h a v e  w a rra n te d  a t se n te n c in g . In  a p p ro p r ia te  c a se s , 
m o n ito r in g  w o u ld  a ffo rd  th e  c o u r t a n  a lte rn a tiv e  to  th e  th ird -p a r ty  c u s to d ia n  re q u ire m e n t, th e re b y  

fre e in g  u p  e x p e n s iv e  j a i l  b ed s .

M o n ito rin g  a lso  c o u ld  sa v e  th e  sta te  m o n ey  th a t w o u ld  o th e rw ise  b e  sp e n t t ra c k in g  d o w n  d e fe n d a n ts  

w h o  h a v e  fa iled  to  a p p e a r  th ro u g h  o vers ig h t. W h en  a  d e fe n d a n t fa ils  to  a p p e a r  o r  m e e t  a  c o n d itio n  

o f  re le a se  o r  p ro b a tio n , a  c o s tly  p ro ce ss  is  se t  in to  m o tio n . U p d a te s  to  f ile s , a p p e a ra n c e s  in  c o u r t  to  

o b ta in  w a rra n ts , se rv ic e  o f  w a rra n ts , a rre s t a n d  b o o k in g , a p p e ara n ce  o f  th e  d e fe n d a n t a n d  a tto rn e y s , 
a p p e a ra n c e s  b y  w itn e s s e s  a n d  p ro b a tio n /p a ro le  o ff ic e rs , re m a n d s  to  c u s to d y , a n d  im p o s i tio n  o f  
v a rio u s  c rim in a l p e n a ltie s , a ll c o n su m e  su b stan tia l a m o u n ts  o f  t im e  a n d  sc a rc e  re s o u rc e s , in c lu d in g  
p riso n  b e d s . In  m a n y  s itu a tio n s , m o n ito r in g  m a y  b e  th e  k e y  to  a v o id in g  th e  n e e d le s s  in v o c a tio n  o f  

th is  c o s tly  p ro ce ss , w h ile  e n su rin g  th a t th e  p u b lic  is p ro te c ted  and  th a t re sp e c t f o r  th e  ju s t i c e  sy s te m  

is m a in ta in e d .

3. How Monitoring Differs from Probation Supervision or Case Management

M o n ito r in g  d iffe rs  fro m  su p e rv is io n  o r  case  m a n ag e m e n t o f  o ffen d e rs  o n  p re tr ia l  re le a se , p ro b a tio n  

o r  p a ro le . T ra d it io n a l  su p e rv is io n  m a y  in c lu d e  su rv e illa n c e  o f  th e  o ffe n d e r, p ro -a c tiv e  a s s is ta n c e  
to  th e  o ffe n d e r  in  f in d in g  e m p lo y m e n t a n d  h o u sin g , an d  o th e rw ise  m e e tin g  th e  o f fe n d e r ’s  n e e d s . A  
s u p e rv is in g  p ro b a tio n  o f f ic e r  h a s  th e  a u th o rity  to  a rre s t  o ffe n d e rs  a n d  re tu rn  th e m  to  c o u r t  i f  
w a rra n te d . C a se  m a n a g e m e n t, a s  th e  te rm  is  m o s t o f te n  u se d , in c lu d e s  s c re e n in g  fo r  sp e c if ic  
d e fe n d a n t  n e e d s , re fe r ra ls  to  o th e r  a g e n c ie s  fo r  se rv ic e s , a n d  fo llo w  u p  to  b e  su re  th e  d e fe n d a n t  is 
re c e iv in g  th e  se rv ic e s  a n d  o th e r  se rv ic es , d e p e n d in g  on  th e  case  m a n a g e m e n t m o d e l.
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M o n ito r in g , a s  th e  te rm  is u se d  h e re , d o es  n o t  in c lu d e  m o s t  o f  th e se  fu n c tio n s . I t  m a y  e n ta i l  a  s ta f f  
p e rso n  c a llin g  to  r e m in d  an  o ffe n d e r  o f  a  c o u rt d a te  o r  tre a tm e n t req u irem en t. O r, i f  a n  o ffe n d e r  d o es 

n o t  a p p e a r  fo r  a n  in te rv e n tio n  o r  a  c o u rt d a te , th e  m o n ito r  m a y  c o n ta c t th e  o f fe n d e r , a sk  w h y  th e  
a p p o in tm e n t w a s  n o t  k e p t, re m in d  th e  o ffe n d e r  o f  th e  n e x t  d a te , a n d  e n c o u ra g e  th e  o ffe n d e r  to  a ttend . 

T h e  m o n ito r  a ls o  w o u ld  n o tify  th e  a p p ro p ria te  a g e n c ie s  - c o u r ts , p ro se c u to rs , la w  e n fo rc e m e n t, 

t re a tm e n t p ro g ra m s  - o f  the  o f fe n d e r’s n o n c o m p lia n c e  a n d , i f  n ee d ed , p ro v id e  in fo rm a tio n  to  b e  u sed  
in  a  w a rra n t.

A n  e x a m p le  o f  a  su c c e ss fu l m o n ito r in g  p ro g ra m  in  A la s k a  is  th e  A lc o h o l S a fe ty  A c tio n  P ro g ra m  

(A S A P ). F ro m  th e  e a r ly  1 9 8 0 's  u n til  1995 , A S A P  w a s  re s p o n s ib le  fo r  m o n ito r in g  a  w id e  ra n g e  o f  
re q u ire m e n ts  fo r  m isd e m e a n a n ts . D u rin g  th is  t im e , th e  c r im in a l  ju s t ic e  sy s te m  fo u n d  th a t  th e  n ee d  

to  im m ed ia te ly  is su e  a rre s t w a rra n ts  w a s  su b s ta n tia lly  red u c ed . A S A P  sc ree n ed  o ffe n d e rs  fo r  a lc o h o l 
a n d  s u b s ta n c e  a b u s e  p ro b le m s , re fe rre d  th o s e  w ith  p ro b le m s  to  a p p ro p r ia te  p ro g ra m s , tra c k e d  
a tte n d a n c e , a n d  tra c k e d  a tten d an c e  a t o th e r  tre a tm e n t o r  in te rv e n tio n  req u ire d  b y  th e  co u rt. T h e  court, 
fo r  th e  m o s t  p a rt, re c e iv e d  n o tic e s  o f  n o n c o m p lia n c e  o n ly  fro m  A S A P . In  a d d itio n  to  re d u c in g  court, 
c le rica l a n d  a tto rn e y  c o s ts , A S A P  re d u c e d  th e  l ik e lih o o d  th a t  a n  o f fe n d e r  w o u ld  re fu se  to  o r  fa il to  

a p p e a r . H o w e v e r , A S A P  d id  n o t m o n ito r  a ll o f  th e  d if fe re n t a sp e c ts  o f  d e fe n d a n ts ’ a c t iv i t ie s  th a t 
w o u ld  b e  h e lp fu l. In  p a rtic u la r , it d id  n o t m o n ito r  p re tria l re lea se s  and , a fte r  19 95 , it  m o n ito re d  on ly  

s u b s ta n c e  a b u s e  tre a tm e n t ra th e r  th a n  th e  b ro a d e r  ra n g e  o f  su b s ta n c e  a b u s e  p ro g ra m s , a n g e r  
m a n a g e m e n t p ro g ra m s , b a tte re rs ’ in te rv e n tio n  p ro g ra m s , a n d  o th e r  tre a tm e n t.

4. Benefits to the Criminal Justice System

M o n ito r in g  is  e n v is io n e d  a s  a  fa r  le ss  in tru s iv e  a n d  le s s  c o s tly  a c tiv ity  th a n  fo rm a l p ro b a tio n  

s u p e rv is io n . A s su c h , it  w o u ld  b e n e f it  th e  s y s te m  in  se v e ra l w a y s . B e c a u s e  o f  th e  lo w e r  le v e l  o f  
fo rm a li ty  a n d  th e  la c k  o f  a u th o r ity  to  a rre s t  o r  o th e rw ise  e n fo rc e  c o u r t  re q u ire m e n ts , m o n ito r in g  

w o u ld  r e q u ire  su b s ta n tia l ly  le s s  tra in in g . C o m m u n it ie s  c o u ld  p ro v id e  v o lu n te e rs  to  m o n ito r  
o f fe n d e rs  a t  v e ry  lo w  c o s t to  th e  s ta te , w ith  th e  a d d e d  b e n e f it  o f  in c re a s in g  th e  c o m m u n ity ’s 
p a r tic ip a tio n  in  th e  o ffe n d e r’s reh a b ilita tio n . F in a lly , re sea rch  su g g e s ts  th a t  o ffe n d e rs  w h o  c o m p le te  
p ro g ra m s  a re  le s s  l ik e ly  to  re -o ffe n d  th a n  th o s e  w h o  n e v e r  b e g in  o r  w h o  c o m p le te  o n ly  p a i o f  a 
p ro g ram  o r  in te rv e n tio n . M o n ito rin g  is one  to o l to  h e lp  h o ld  o ffen d e rs  a c c o u n ta b le  fo r  th e ir  ac tio n s , 
e n su re  th a t  th e y  c o m p le te  p ro g ra m s , a n d  o th e rw ise  a s su re  th a t th e y  c o m p ly  w ith  c o u r t  o rd e rs .

5. Types of Activities Appropriate for Monitoring

C e rta in  ty p e s  o f  a c tiv i tie s  a re  p a r tic u la r ly  a p p ro p ria te  fo r  m o n ito r in g . T h e se  in c lu d e :
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•  C o m p lia n c e  w ith  p re tr ia l  a n d  p o s t-s e n te n c in g  su b s ta n c e  a b u s e  s c re e n in g , 
tre a tm e n t, a n d  in te rv e n tio n  p ro g ra m  req u irem en ts , (A S A P  c u rre n tly  p e rfo rm s  
th is  fu n c tio n  fo r  m o s t se n te n c e d  m isd e m e a n o r  o ffe n d e rs ) ;

* C o m p lia n c e  w ith  o th e r  tre a tm e n t o r  in te rv e n tio n  c o n d i tio n s  o f  p ro b a tio n , 
e sp e c ia lly  a tte n d a n c e  a t  b a t te re r s ’ in te rv e n tio n  o r  a n g e r  m a n a g e m e n t 
p ro g ra m s  v w h ile  m a n y  p ro g ram s p e rfo rm  so m e  lev e l o f  th e ir  o w n  m o n ito r in g , 
m o s t  p ro v id e r a n d  ju s t ic e  sy s te m  p e rso n n e l a g re e  th a t  it is  m o re  e ffe c t iv e  to  
h a v e  a  c e n t r a  ag e n cy  m o n ito r  a ll o f  a n  o f fe n d e r’s  re q u ire m e n ts ) ;

* C o m p lia n c e  w ith  a d d itio n a l c o n d itio n s  o f  p ro b a tio n  o r  p a ro le , p a r t ic u la r ly  in  
s m a lle r  c o m m u n itie s , w h e re  v o lu n te e rs  c o u ld  a s s is t  in  m o n ito r in g  th e se  
c o n d itio n s , su c h  a s  p e rfo rm a n c e  o f  c o m m u n ity  w o rk  se rv ic e ; a n d

• C o m p lia n c e  w ith  p re tria l c o n d itio n s  o f  a p p e a ra n c e  a t  c o u r t  h e a r in g s . T h e se  
c o u ld  b e  m o n ito re d  th ro u g h  p h o n e  c a lls , re d u c in g  th e  n e e d  fo r  is s u a n c e  o f  
c o s tly  w a rra n ts  in  c a se s  o f  n o n a p p e a ra n c e .

R a th e r  th a n  m o n ito rin g  a ll d e fe n d an ts , m o n ito rin g  c o u ld  b e  lim ited  to  h ig h e r-risk  o ffe n d e rs . H ig h e r  
r isk  o ffe n d e rs  m ig h t b e  d e fin e d  a s  th o se  o ffe n d e rs  w ith  a  p rio r  c rim in a l h is to ry  o r  w h o  p re s e n t  so m e  

in d ic a tio n s  o f  su b s ta n c e  a b u s e  p ro b le m s  (su c h  a s  su b s ta n c e  a b u se  a t th e  t im e  o f  o f fe n s e  o r  a  p r io r  

in d ic a t io n  o f  s u b s ta n c e  a b u s e  p ro b le m s). P ra c tit io n e rs  b e lie v e  th a t th e s e  a re  th e  d e fe n d a n ts  w h o  
w o u ld  m o s t  c le a r ly  b e n e f it  f ro m  m o n ito r in g .

6. Model for Program

T h e  A lc o h o l S a fe ty  A c tio n  P ro g ra m  c an  se rv e  a s  o n e  p o s s ib le  m o d e l fo r  m o n ito r in g . A S A P  s ta f f  
u se  s ta n d a rd  c a se  m a n a g e m e n t te c h n iq u e s  su c h  a s  m a ilin g  le tte rs  to  c lie n ts  n o tify in g  th e m  th a t  th e y  

sh o u ld  c o m e  to  A S A P  fo r sc re e n in g  a n d  p ro g ra m  ass ig n m e n t, c o n tac tin g  se rv ic e  p ro v id e rs  to  n o tify  
th e m  th a t  a  c lie n t h as  b e e n  a ss ig n e d , re a ss ig n in g  c lien ts  to  d iffe ren t tre a tm e n t p ro g ra m s  w h e n  n e e d e d  

a n d  f il in g  a ff id a v its  o f  n o n c o m p lia n c e  w ith  th e  p ro s e c u to rs ’ o ff ic e s  w h e n  n e c e s sa ry . A d d itio n a l  
ty p e s  o f  m o n ito r in g  th a t A S A P  d o es  n o t p e rfo rm  in c lu d e  n o tify in g  a  c lie n t b e fo re  a  c o u r t  h e a r in g  o r  

tre a tm e n t p ro g ra m  d a te , o r  c a llin g  th e  c lien t w h o  h as  fa iled  to  a p p e a r to  te ll th e m  th a t  a n o th e r  fa ilu re  
w ill m e a n  f ilin g  o f  a n  a ff id a v it  o f  n o n co m p lian c e . R a th e r, w h e n  A S A P  is  n o tif ie d  b y  th e  tre a tm e n t  
o r  in te rv e n tio n  p ro g ra m  th a t  th e  o ffe n d e r  h a s  fa ile d  to  ap p e a r, s t a f f  p re p a re  a n  a f f id a v i t  o f  

n o n c o m p lia n c e  to  f ile  w ith  th e  p ro se c u to r .

A n o th e r  m o d e l is  th e  A n c h o ra g e  M u n ic ip a l P ro s e c u to r’s  P re tr ia l D iv e rs io n  P ro g ra m  th a t  m o n ito rs  
o f fe n d e rs  a n d  p ro v id e s  o th e r  se rv ic e s . O n  th e  a p p ro p ria te  d a te , th e  s ta f f  s e n d s  a  s in g le  le t te r  
n o tify in g  o ffen d e rs  w h o  h av e  n o t c o m p le te d  th e ir  req u irem en ts  th a t they  m u s t c o m p ly  w ith in  90  d a y s  
o r  fa il th e  p ro g ra m  a n d  h a v e  p ro se c u tio n  re in s titu te d . I f  a n  o ffe n d e r  c a lls  a b o u t th e  le tte r , a  s t a f f
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m e m b e r  re v ie w s  th e  c o n s e q u e n c e s  o f  n o n c o m p lia n c e  w ith  th e  o ffen d e r. T h e  s ta f f  m e m b e r  m a y  
re s c h e d u le  a n y  d u e  d a te s  a n d  m a y  a ss is t  in  o th e r  w a y s . M o re  th a n  75  p e rc e n t  o f  o ffe n d e rs  in  1998  
c o m p le te d  th e  p ro g ra m  sa tis fa c to r i ly , p a y in g  th e ir  a d m in is tra tiv e  c o s ts  a n d  c o m p le tin g  th e ir  
c o m m u n ity  w o rk  se rv ice . T h is  p ro g ra m  co llec ts  e n o u g h  in  fees fro m  d e fe n d a n ts  to  d e fra y  m o s t  co s ts  

o f  o p e ra tio n .

T h e  C o m m is s io n  h a s  re c o m m e n d e d  th a t  its  su c ce sso r o rg a n iz a tio n  d e s ig n  a  m o n ito r in g  p ro g ra m  to  
m e e t th e  n e e d s  d esc rib ed  b y  c rim in a l ju s t ic e  a g e n c ie s  th ro u g h o u t th e  s ta te . T h e  p ro g ra m  c a n  b u ild  

o n  s u c c e s s fu l  e x is t in g  p ro g ra m s  w ith in  th e  s ta te , o r  a d o p t a d d itio n s  o r  a lte rn a tiv e s  b a s e d  o n  
s u c c e s s fu l  p ro g ra m s  in  o th e r  ju r is d ic t io n s . M e a su re s  o f  e ffe c tiv e n e s s  o f  a  n e w  p ro g ra m  c o u ld  

in c lu d e  re d u c tio n s  in  n u m b e rs  o f  b e n c h  w a rra n ts  is su e d  fo r fa ilu re s  to  a p p e a r  o r  to  c o m p ly  w ith  

c o u r t- im p o s e d  c o n d itio n s , in c re a se d  c o m p le tio n  o f  re q u ire d  p ro g ra m s , a n d  re d u c tio n s  in  j a i l  t im e  

im p o se d  fo r  v io la t io n s  o f  c o n d itio n s .

H. Outcome Measures for Criminal Justice Projects

1. Introduction

In  m a k in g  its  re c o m m e n d a tio n s , th e  C o m m iss io n  ex a m in ed  v a rio u s  w a y s  to  m e a s u re  th e  s u c c e s s  o r 

u se fu ln e ss  o f  e a c h  re c o m m e n d a tio n  o r  p ro je c t, i f  im p lem en ted . F o r  m a n y  o f  th e  re c o m m e n d a tio n s , 

th e  C o m m is s io n  v ie w e d  re c id iv is m  a s  o n e  o f  th e  p o te n tia lly  m o s t  u se fu l m e a s u re s  o f  su c c e ss . F o r  
o th e r  re c o m m e n d a tio n s , th e  C o m m iss io n  b e liev ed  th a t o th e r  m e asu res  o f  su c ce ss , su c h  a s  re d u c tio n s  

in  th e  c r im e  ra te  o r  a  s a v in g s  in  p e rs o n n e l h o u rs , m ig h t b e  m o re  m e a n in g fu l. T h e  c o m p le x it ie s  o f  
u s in g  o u tc o m e  m e a su re s  in  m a k in g  p o lic y  d ec is io n s  led  th e  C o m m iss io n  to  in c lu d e  th is  d is c u s s io n .

2. Recidivism as an Outcome Measure

F o r  m a n y  o b s e rv e rs , th e  b o tto m  lin e  in  c rim in a l ju s t ic e  p o lic ie s  a n d  p ro g ra m s  is re c id iv is m  - th e  
l ik e lih o o d  th a t th e  o ffe n d e r  w ill c o m m it a n o th e r  c rim e  o r  rece iv e  a n o th e r  c o n v ic tio n . T h e  lo n g  te rm  
g o a l is  se e n  a s  re d u c tio n  in  c rim e . T h e  a ssu m p tio n  is  th a t b y  red u c in g  th e  c h a n c e s  th a t  th is  o ffe n d e r  

w ill  c o m m it a n o th e r  c r im e  th e  o v e ra ll ra te  o f  c rim e  w ill b e  red u c ed . T h e  a d d itio n a l a s s u m p tio n  is 
th a t  i f  c r im e  is re d u c e d , th e  p u b lic  w ill  b e  sa fe r a n d  m o n e y  sp e n t o n  c r im e  re d u c tio n  o r  p re v e n tio n  
p ro g ra m s  c a n  b e  re -d ire c te d  to  o th e r  u se s .

T h e  a c tu a l p r o o f  o f  re d u c tio n s  in  re c id iv ism , o r  m o s t o th e r  m e asu res  o f  th e  e ffe c tiv e n e ss  o f  c r im in a l 
ju s t ic e  p ro g ra m s  a n d  p o lic ie s ,  is  q u ite  d iff ic u lt. S o m e  im p o rta n t c o n s id e ra tio n s  in  m e a s u r in g  
re c id iv is m , o r  a n y  o th e r  c o m m o n ly  u se d  c r ite r io n  o f  su c ce ss , in c lu d e :
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* L a c k  o f  a  c o m m o n  d e f in i t io n  f o r  a n  o u tc o m e . “ R e c id iv is m ”  is  th e  m o s t 
f a m ilia r  o u tc o m e  th a t  p ro g ra m s  a tte m p t to  m e a su re . R e c id iv is m  is  d e fin e d  
in  W e b s te r’s N in th  N e w  C o lleg ia te  D ic tio n a ry  a s  “a  te n d e n c y  to  la p s e  in to  a
p re v io u s  c o n d itio n  o r  m o d e  o f  b e h a v io r-------”  A m o n g  re s e a rc h e rs , h o w e v e r ,
re c id iv is m  m a y  b e  m e a s u re d  v e ry  d if fe re n tly . S o m e  re s e a rc h e rs  c o u n t  a n y  
n e w  a r re s t  a s  re c id iv is m . O th e rs  c o u n t o n ly  c o n v ic te d  a n d  se n te n c e d  
o ffen ses . S o m e c o u n t o n ly  o ffen se s  c o m m itte d  a fte r  a  p e r io d  o f  in c a rc e ra tio n . 
O th ers  c o u n t a n y  o ffe n se s  c o m m itte d  a fte r  a n  a rre s t o r  c o n v ic tio n  o n  th e  firs t 
o ffen se  o f  th e  se ries . S o m e  c o u n t c h a rg es  o f  m u ltip le  o ffe n se s  c h a rg e d  in  the  
sam e  d o c u m e n t o r  se t o f  case s  (e .g ., sev era l d ru g  sa le s , se v e ra l b u rg la r ie s )  as 
o n e  in c id e n t o f  re c id iv ism . O th e rs  m a y  c o u n t  th e se  a s  se v e ra l in s ta n c e s  o f  
r e c id iv is m . S o m e  c o n s id e r  th e  se rio u sn e ss  o f  th e  n e w  o ffe n se  re la t iv e  to  
se r io u sn e ss  o f  p re v io u s  o ffe n se s , b e lie v in g  th a t  th e  tre n d  to w a rd s  g re a te r  o r  
le s s e r  o ffe n se s  te l ls  m o re  a b o u t  a n  o f fe n d e r  th a n  th e  b a re  fa c t  o f  a  n e w  
o ffen se . B e c a u se  o f  th e  lack  o f  a  c o m m o n  d e f in itio n  fo r  r e c id iv is m , c a u tio n  
m u s t  b e  u se d  in  in te rp re tin g  a n y  re su lts  a im e d  a t m e a s u r in g  re c id iv is m .

* L a c k  o f  c o n s is te n t ly  r e c o r d e d  d a t a ,  p a r t i c u l a r l y  f o r  m i s d e m e a n o r  
o f fe n s e s . L ittle  d a ta  is  re c o rd e d  fo r m o s t  m is d e m e a n o r  o f fe n se s , m a k in g  it 
d iff icu lt to  m e asu re  o u tc o m e s. M iss in g  d a ta  in c lu d e  in fo rm a tio n  a b o u t  p r io r  
rec o rd s , th e  c u rre n t o ffen se , o ffe n d e r  d e m o g rap h ics , su b s ta n c e  a b u s e  h is to ry , 
a n d  o th e r  fac to rs  th a t  m ig h t se rv e  as a n  a lte rn a tiv e  e x p la n a tio n  fo r  rec id iv ism .

* L a c k  o f  s u f f ic ie n t  t im e  in  w h ic h  to  m e a s u r e  th e  o u tc o m e . P a r tic u la r ly  fo r 
re c id iv ism , m a n y  p ro fe ss io n a ls  b e liev e  th a t  s u b s ta n tia l  p e r io d s  o f  t im e  m u s t  
e la p s e  b e fo re  a n  o f fe n d e r ’s l ik e lih o o d  o f  c o m m ittin g  a n o th e r  c r im e  c a n  b e  
tru ly  e s tim a ted . Id ea l len g th s  o f  tim e  ra n g e  fro m  tw o  to  f iv e  y e a rs . H o w e v e r , 
n u n y  e v a lu a to rs  re ly  o n  m u c h  sh o r te r  p e r io d s  (s ix  m o n th s  to  o n e  y e a r)  
b e c a u se  th e y  d o  n o t  h a v e  su ff ic ie n t fu n d in g  to  ca rry  o u t  lo n g e r  s tu d ie s .

* O t h e r  p o s s ib le  e x p la n a t io n s  f o r  p o s itiv e  f in d in g s . M a n y  p h e n o m e n a  c o u ld  
b e  e x p la in e d  in  se v e ra l w a y s . E v a lu a to rs  fre q u e n tly  d o  n o t  h a v e  th e  t im e , 
re so u rc e s , o r  n e c e s sa ry  p e rm is s io n  to  c o n d u c t re s e a rc h  th a t  lo o k s  a t  m a n y  
v a r ia b le s , o r  th a t  is  d e s ig n e d  to  b e  r ig o ro u s ly  e x p e r im e n ta l. F o r  e x a m p le , 
s e n te n c in g  v a r ia tio n s  ra re ly  c a n  b e  te s te d  in  a  c o n tro lle d /ra n d o m  se tt in g  
b e c a u se  d e fe n d a n ts ’ c o n s titu tio n a l r ig h ts  w o u ld  be  je o p a rd iz e d .

F in a lly , in  th in k in g  a b o u t th e  u se fu ln e ss  o f  rec id iv ism  as a  m e asu re  o f  su c ce ss  fo r  a  c r im in a l  ju s t ic e  
p ro g ram , it  is  h e lp fu l to  k ee p  in  m in d  th a t  d e m o n s tra b le  re d u c tio n s  in  re c id iv is m  m a y  n o t  tra n s la te  
in to  c le a r-c u t re d u c tio n s  in  c o s ts . E v e n  th o u g h  a  p ro g ra m  c a n  k e e p  fo rty  o f fe n d e rs  p e r  y e a r  o u t o f  
ja i l ,  i t  m a y  n o t  b e  s u ff ic ie n t to  re d u c e  th e  n u m b e r  o f  j a i l  b ed s  u se d  b y  fo rty , b e c a u s e  o f  e c o n o m ie s  

o f  sca le  a n d  o th e r  fa c to rs  c au s in g  s im u lta n eo u s  in c rea se s  in  ja i l  p o p u la tio n s . N o n e th e le s s , r e d u c in g  
r e c id iv is m  re d u c e s  th e  n u m b e rs  o f  c r im e  v ic tim s , p ro p e r ty  lo s se s , and  a ll o f  th e  o th e r  c o s ts  
(e c o n o m ic  o r  o th e rw ise )  a sso c ia te d  w ith  c r im e , m a k in g  it  a  w o r th w h ile  m e a s u re  o f  b e n e f it .
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3. Use of Other Outcome Measures

E v a lu a to rs  c a n  u s e  a  v a rie ty  o f  m e th o d s  a n d  m e asu re  m a n y  o u tc o m e s  o th e r  th a n  re c id iv is m , 
d e p e n d in g  o n  th e  g o a ls  o f  th e  p ro g ra m  o r  p ro c e d u re . M e a su re s  u se fu l in  m a n y  c rim in a l ju s t ic e  
p ro g ra m s  c o u ld  in c lu d e  n u m b e rs  o f  b en c h  w a rra n ts  is su e d , c o m p le tio n  o r  p a r t ia l  c o m p le tio n  o f  
p ro g ra m s , o r  c h a n g e s  in  c r im e  ra te s . O th e r  o u tc o m e s  th a t  c a n  b e  m e a s u re d , su c h  a s  c rim e s  
c o m m itte d  o r  a rre s t ra te s  o r  p ro g ra m  c o m p le tio n , m ay  exp e rien ce  d iff icu ltie s  in  f in d in g  a  c o n s is te n t  

d e f in it io n , s im ila r  to  th e  d if f ic u ltie s  d e sc r ib e d  a b o v e  fo r  re c id iv ism .

E v a lu a to rs  a lso  c an  m e a su re  th e  su c ce ss  o f  p ro g ram s by  lo o k in g  a t  m o re  s u b je c tiv e  m e a s u re s , su ch  
a s  fa irn e s s , b y  u s in g  su rv e y s  (c o n d u c te d  u s in g  c o rre c t m e th o d o lo g y  to  a ssu re  re l ia b le  re s u lts ) ,  o r, 
d ep e n d in g  o n  th e  su b je c t, by  lo o k in g  a t p ro x y  m easu res  su c h  as n u m b e rs  a n d  o u tc o m e s  o f  a p p e a le d  
cases . I f  a  p ro g ra m  g o a l  is  to  re d u c e  th e  a m o u n t o f  tim e  re q u ire d  fo r  a  p ro c e d u re , b e fo re  a n d  a fte r  

c o m p a r iso n s , o r  c o n tro l  g ro u p  c o m p a riso n s , c a n  tra c k  th e  a m o u n ts  o f  t im e  n e e d e d  u n d e r  d if fe re n t 
c irc u m sta n c e s . C a se  s tu d ie s  can  b e  u se d  to  m e asu re  o u tc o m e s  w h e n  l im ite d  s a m p le s  a re  a v a ila b le , 
o r  w h e n  in fo rm a tio n  m u s t  b e  m o re  d e ta ile d  in  o rd e r  to  b e  m e a n in g fu l. M a n y  r ig o ro u s  e v a lu a tio n s  

u se  se v e ra l d iffe re n t m e th o d s  to  d e te rm in e  w h e th e r  a  p ro g ram  h as  a ch ie v e d  th e  g o a ls  se t. S ta tis tica l 

a n a ly s e s , in te rv ie w s , su rv e y s , c a se  s tu d ie s  a n d  h is to ric a l a n a ly s is  a ll  c o n tr ib u te  to  a  m o re  a c c u ra te  
d e te rm in a tio n  o f  th e  p ro g ra m ’s e ffe c ts  a n d  th e  lik e lih o o d  th a t it  c a n  b e  s u c c e s s fu lly  tra n s p o s e d  to  

a n o th e r  s e ttin g .

4. Conclusion

R e c o g n iz in g  th e  m a n y  a n d  v a r ie d  c o m p le x itie s  o f  a s s ig n in g  o u tc o m e  m e a s u re s  to  e v a lu a te  th e  

su c ce ss  o f  a  p a r tic u la r  p ro p o sa l, th e  C o m m iss io n  c o n c lu d ed  it w o u ld  b e  p re m a tu re  to  in c lu d e  sp ec ific  
o u tc o m e  m e a s u re s  in  e a c h  re c o m m e n d a tio n . T h e  C o m m iss io n  a n tic ip a te s  th a t  a s  in d iv id u a l 

re c o m m e n d a tio n s  a re  a c ted  u p o n , th e  im p lem en tin g  agen cy  w ill b e  in  a  b e tte r  p o s i t io n  to  fo rm u la te  
s p e c if ic  o u tc o m e  m e a s u re s . A t  th a t  p o in t, th e  im p le m e n tin g  a g e n c y  w ill b e  a w a re  o f  th e  fu n d in g  
a v a ila b le  fo r  u se  in  m e a su rin g  p ro g ra m  su ccess , th e  ava ilab le  so u rces  o f  d a ta  th a t  c an  b e  re lie d  u po n  
to  m e a s u re  p ro g ra m  su c c e s s , a n d  a n y  o th e r  v a r ia b le s  th a t  m a y  a ffe c t p ro g ra m  su c c e ss , su c h  a s  th e  
im p le m e n ta t io n  o f  m u lt ip le  n e w  p ro g ra m s  ta rg e te d  a t th e  sa m e  p o p u la tio n .
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IV. Commission Recommendations

A. General Recommendations

1. T h e  c r im in a l  j u s t i c e  s y s te m  e n t i t ie s  s h o u ld  c r e a t e  a  s m a l l  o r g a n iz a t io n  
to  im p le m e n t  th e  r e c o m m e n d a t io n s  m a d e  b y  th e  C o m m is s io n , to  re s o lv e  
p o lic y  is su e s , to  p r o v id e  lia is o n  w i th  f e d e r a l  a n d  o th e r  g o v e r n m e n ts ,  a n d  
to  t a k e  r e s p o n s ib i l i ty  f o r  lo n g e r - r a n g e  c r i m i n a l  j u s t i c e  p la n n in g .

Goals: T o  p ro v id e  c o n tin u in g  c rim in a l ju s t ic e  a g e n c y  p o lic y  a n d  p la n n in g  
c o o rd in a tio n , to  in c rea se  th e  a b ility  o f  a g e n c ie s  to  w o rk  to g e th e r  e ffe c tiv e ly , 
a n d  to  e n a b le  in te r-b ra n c h  c o o p e ra tio n  to  im p ro v e  th e  fu n c tio n in g  o f  th e  
c r im in a l ju s t ic e  sy s te m .

Commentary: B a s e d  o n  th e  su c c e ss  o f  p r io r  c r im in a l  ju s t ic e  c o lla b o ra t iv e  
g ro u p s , th e  C o m m iss io n  b e liev es  th a t th e  s ta te  w o u ld  b e n e f it  g re a tly  fro m  th e  

c re a tio n  o f  a  su c c e s so r  o rg a n iz a tio n  to  se rv e  a s  a n  o n g o in g  in te r-b ra n c h  
c o o p e ra t iv e  c r im in a l ju s t ic e  sy s te m  w o rk in g  g ro u p . T h e  o rg a n iz a tio n ’s 

re s p o n s ib ili t ie s  sh o u ld  in c lu d e , a t a  m in im u m , th e  fo llo w in g  ta sk s :

1) P ro b le m -so lv in g , in c lu d in g  p o lic y  is su e s , le g is la tiv e  re s p o n s e s , a n d  
m a n a g e m e n t issu e s ;

2 ) E n c o u ra g in g  im p lem en ta tio n  o f  C o m m iss io n  re c o m m e n d a tio n s  in  th e  
a p p ro p r ia te  fo ru m s;

3 ) L o n g e r-ra n g e  c rim in a l ju s t ic e  p la n n in g ;
4 ) L ia iso n  w ith  fed e ra l fu n d in g  a n d  p o lic y  a g e n c ie s ; a n d
5) L ia iso n  w ith  o th e r g o v e rn m en ts , in c lu d in g  m u n ic ip a litie s , tr ib e s , a n d  

o th e r  s ta te s .

M e m b e rs  sh o u ld  in c lu d e  th e  A tto rn e y  G e n e ra l, th e  C o m m is s io n e rs  o f  
C o r re c tio n s , H e a lth  a n d  S o c ia l S e n d e e s , a n d  P u b lic  S a fe ty , th e  

A d m in is tra tiv e  D ire c to r  o f  th e  C o u rts , th e  P u b lic  D e fe n d e r , th e  D ire c to r  o f  
th e  O ff ic e  o f  P u b lic  A d v o c a c y , a  re p re se n ta tiv e  o f  th e  Ju d ic ia l  C o u n c il, a  
re p re se n ta tiv e  o f  th e  A la s k a  A ss o c ia t io n  o f  C h ie fs  o f  P o lic e  a n d  a  
rep re se n ta tiv e  o f  th e  m u n ic ip a l a tto rn e y s  a sso c ia tio n . T h e se  te n  m e m b e rs , o r  
th e i r  d e s ig n e e s , sh o u ld  se t th e  sp e c if ic  p a ra m e te rs  o f  th e  s u c c e s s o r  
o rg a n iz a tio n ’s fu n c tio n s  a n d  m e e t se v e ra l t im e s  e a c h  y e a r  to  a c c o m p lis h  its  
m iss io n s . In  a d d itio n , th e  o rg a n iz a tio n  sh o u ld  c re a te  s u b c o m m itte e s  th a t 
in c lu d e  a  b ro ad  ra n g e  o f  p e rs o n s  w ith  th e  sk ills  a n d  e x p e r ie n c e  n e c e s sa ry  to
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m e e t sp e c ific  c h a lle n g e s . T h e se  su b c o m m itte e s  w o u ld  c a rry  o u t m u c h  o f  th e  
o rg a n iz a tio n ’s  w o rk .

Action Needed: R e q u ire s  a g e n c y  a c tio n  b u t n o  n e w  fu n d in g . 

Implementing Agencies: T h e  c rim in a l ju s t ic e  s y s te m  e n titie s .

2 . C r im in a l  j u s t i c e  s y s te m  a g e n c ie s  s h o u ld  c o n t in u e  to  w o r k  t o g e th e r  to  
d e v e lo p  c r im in a l  j u s t i c e  in f o r m a t io n  sy s te m s  t h a t  c a n  i n t e r a c t  e ff ic ie n tly  
a n d  p r o v id e  d a t a  t h a t  e n a b le  p o lic y m a k e rs  to  m a k e  r e l ia b le  d e c is io n s  o n  
p o lic y  is su e s .

Goals: T o  p ro v id e  s u ff ic ie n t d a ta  to  p o lic y m a k e rs  in  a ll b ra n c h e s  o f  
g o v e rn m e n t to  m a k e  c o s t-e ffe c tiv e  d e c is io n s  th a t im p ro v e  th e  a d m in is tra tio n  

o f  ju s tic e .

Commentary: D u rin g  th e  c o u rse  o f  th e  C o m m is s io n ’s  w o rk , e a c h  o f  tire  
c o m m itte e s , a s  w e ll as th e  C o m m iss io n  itse lf , s tre s se d  th e  n e e d  fo r  a d d itio n a l 
d a ta  to  a id  it  in  its  w o rk . A g e n c ie s  h a v e  m a d e  s u b s ta n tia l  p ro g re s s  to w a rd  

c re a tin g  th e  sy s te m s  th a t  w ill  p ro v id e  th is  d a ta . T h e  C r im in a l  Ju s tic e  
In fo rm a tio n  A d v iso ry  B o a rd , in  th e  D e p a r tm e n t o f  P u b lic  S a fe ty , h a s  th e  

p rim a ry  re sp o n s ib ility  fo r  h e lp in g  th e  s ta te  d e s ig n  a n d  o p e ra te  c r im in a l ju s tic e  
in fo rm a tio n  sy s te m s  a n d  p ro v id e  fo r  th e ir  in te ra c tio n . T h e  C o m m is s io n  

re c o m m e n d s  th a t th is  g ro u p  c o n tin u e  its  w o rk , k e e p in g  in  m in d  th e  n e e d  fo r  
a d d itio n a l d a ta  rep e a ted ly  e m p h as iz ed  in  th is  rep o rt a n d  th e  C r im in a l  Ju s tic e  

A ss e s sm e n t C o m m is s io n  P re lim in a ry  R ep o rt.

Action Needed: C o n tin u e d  a g e n c y  p o lic y  a c tio n .

Implementing Agencies: A ll c rim in a l ju s t ic e  s y s te m  a g e n c ie s .

3 . T h e  s u c c e s s o r  o rg a n iz a t io n  to  C J A C  s h o u ld  re v ie w  a n d  e v a lu a te  sy s te m s  
f o r  m o n i to r in g  o f  m is d e m e a n o r  p r o b a t io n  a n d  p r e t r i a l  c o n d i t io n s ,  g iv in g  
c o n s id e r a t io n  to  t h e  sp e c ia l  n e e d s  o f  th e  d i f f e r e n t  p o p u la t io n s  e x p r e s s e d  
th r o u g h o u t  th e s e  r e c o m m e n d a t io n s .  T h e  o r g a n iz a t io n  s h o u ld  
r e c o m m e n d  a  s y s te m  o r  s y s te m s  t h a t  w ill  im p r o v e  th e  l ik e l ih o o d  t h a t  
o f f e n d e r s  w ill  c o m p ly  w i th  c o u r t  c o n d i t io n s  a n d  o r d e r s .



Goals: T o  re sp o n d  to  th e  n ee d  fo r  b e tte r  m e th o d s  o f  a s su r in g  th a t  o f fe n d e rs  
c o m p ly  w ith  c o u r t c o n d itio n s  an d  o rd e rs , a n d  to  red u c e  u se  o f  b e n c h  w a rra n ts  
a n d  in c a rc e ra tio n .

Commentary: M o s t  o f  th e  C o m m is s io n ’s  c o m m itte e s  m a d e
re c o m m e n d a tio n s  th a t th e  s ta te  fin d  a  b e tte r  w ay  o f  m o n ito rin g  o r  su p e rv is in g  
m isd e m e a n a n ts , b o th  p re tr ia l  a n d  p o s t-c o n v ic t io n . A lth o u g h  ju d g e s  c an  

re le a se  o ffe n d e rs  o n  b a il w ith  c o n d itio n s  o r  im p o se  c o n d itio n s  o f  p ro b a tio n  

a f te r  c o n v ic tio n , th e  s ta te  h as  fe w  m e a n s  o f  e n fo rc in g  c o u rt o rd e rs  o th e r  th a n  
w ith  b e n c h  w a rra n ts  a n d  a rre s ts  fo r  fa ilu re  to  c o m p ly . T h e  m o s t  f re q u e n tly  
u s e d  s a n c tio n s  a re  e ith e r  a  re p e ti tio n  o f  th e  c o u r t ’s o rd e rs  a n d  a d d itio n a l  
w a rn in g s , o r  in c a rc e ra tio n . B o th  a p p e a r  to  b e  in e ffe c tiv e  a n d  c o s tly .

T h is  re c o m m e n d a tio n  a n tic ip a te s  th a t  th e  C o m m is s io n ’s  su c c e s s o r  
o rg a n iz a tio n  w ill id e n tify  m o n ito r in g  a n d  su p e rv is io n  sy s te m s  u s e d  b y  o th e r  
ju r is d ic t io n s  o r  in  o th e r  c o n te x ts , w ill  e v a lu a te  th e m  in  l ig h t  o f  A la s k a ’s 
n e e d s , a n d  w ill  re c o m m e n d  c o s t-e ffe c tiv e  a lte rn a tiv e s  to  th e  p re s e n t  
p ro c e d u re s . P o s s ib le  a lte rn a tiv e s  c o u ld  in c lu d e  n e w  u se s  o f  te c h n o lo g y , 

v o lu n te e rs , o r  e x p a n s io n  o f  e x is tin g  p ro g ra m s  a n d  p o lic ie s . N e e d s  o f  sp e c ific  
p o p u la tio n s , in c lu d in g  th e  m e n ta lly  d is a b le d , su b s ta n c e  a b u s e rs , a n d  re p e a t  
o ffe n d e rs , sh o u ld  b e  c o n s id e re d  in  th e  e v a lu a tio n .

Action Needed: A c tio n  b y  C JA C  su c c e s s o r  o rg a n iz a tio n .

Implementing Agency: C JA C  su c c e s so r  o rg a n iz a tio n .

I n d iv i d u a l  c r im in a l  j u s t i c e  s y s te m  a g e n c ie s  a n d  th e  c r i m i n a l  j u s t i c e  
s y s te m  a g e n c ie s  w o r k in g  t o g e th e r  s h o u ld  e x p lo r e  f u r t h e r  t h e  p r in c ip l e s  
o f  r e s to r a t iv e  ju s t ic e .

Goals: T o  in c rease  a c c o u n ta b ili ty  o f  o ffe n d e rs , to  re p a ir  th e  h a rm  re s u ltin g  

ffo m  in d iv id u a l c r im e s  to  th e  m a x im u m  e x te n t  p o ss ib le , a n d  to  in c re a se  th e  
p a r tic ip a tio n  o f  c o m m u n itie s  a n d  v ic tim s  in  th a t  p ro c e ss .

Commentary: T h e  C o m m iss io n  su p p o rts  th e  p rin c ip le s  o f  re s to ra tiv e  ju s tic e  

o u tl in e d  in  th e  b o d y  o f  th is  re p o rt. M a n y  o f  th e  C o m m is s io n ’s 
r e c o m m e n d a tio n s  in c o rp o ra te  th e se  p r in c ip le s . T h e  C o m m is s io n  b e lie v e s  
th a t c rim in a l ju s tic e  sy s te m  a g e n c ie s  sh o u ld  w o rk , in d iv id u a lly  a n d  to g e th e r ,
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to  e x p lo re  fu r th e r  th e  p r in c ip le s  o f  re s to ra tiv e  ju s t ic e  a n d  c o n tin u e  to  
im p le m e n t p ro g ra m s  a n d  p o lic ie s  th a t s u p p o r t th e s e  p r in c ip le s .

Action Needed: M a y  re q u ire  a g e n c y  p o lic y  c h a n g e s  o r  a c t io n  b u t  no  
im m e d ia te  n e e d  fo r  fu n d in g .

Implementing Agencies: A ll c rim in a l ju s t ic e  s y s te m  a g e n c ie s .

5 . A p p r o p r ia te  o rg a n iz a t io n s  s h o u ld  e x p lo re  a ll  a v a i l a b le  m e a n s  to  r e d u c e  
t h e  d i s p r o p o r t io n a te  n u m b e r  o f  A la s k a  N a t iv e s  a n d  o t h e r  m in o r i ty  
o f fe n d e rs  a n d  v ic t im s  in  th e  ju s t ic e  s y s te m . T h e s e  e f f o r ts  s h o u ld  in c lu d e  
in c r e a s e d  r e l ia n c e  o n  lo c a l  j u s t i c e  in i t ia t iv e s  a n d  t r e a t m e n t  p r o g r a m s .

Goals: R e d u c e  th e  d is p ro p o r tio n a te  n u m b e r  o f  A la s k a  N a tiv e s  a n d  o th e r  
m in o rity  o ffe n d e rs  a n d  v ic tim s  in  th e  ju s t ic e  sy s te m .

Commentary: T h e  C o m m is s io n , lik e  m a n y  g ro u p s  b e fo re  it, is  c o n c e rn e d  

a b o u t th e  d is p ro p o rtio n a te  n u m b e r  o f  A la s k a  N a tiv e s  a n d  o th e r  m in o r ity  
o f fe n d e rs  a n d  v ic tim s  in  th e  ju s t ic e  sy s te m . I t  b e lie v e s  th a t  s ta te  a n d  lo c a l 

a g e n c ie s  a n d  o rg a n iz a tio n s  sh o u ld  w o rk  to g e th e r  to  re d u c e  th e ir  
d isp ro p o rtio n a te  rep re sen ta tio n . M a n y  o f  th e  re c o m m e n d a tio n s  in  th is  rep o rt, 
su c h  a s  th e  e x p a n s io n  o f  tre a tm e n t p ro g ra m s , p a r t ic u la r ly  in  ru ra l  a n d  B u sh  
a reas , b e tte r  e n fo rc e m e n t o f  a lc o h o l d is tr ib u tio n  la w s , a n d  th e  c o n s id e ra tio n  
o f  c u ltu ra l  re le v a n c e  in  tre a tm e n t p ro g ra m s , a re  in te n d e d  to  a d d re s s  th is  
p ro b le m  in  so m e  m e a su re . L o c a l c o m m u n itie s  a n d  o rg a n iz a tio n s  sh o u ld  

p a r t ic ip a te  in  id e n tify in g  o th e r  m e a n s  o f  re d u c in g  th e  d is p ro p o r t io n s  a n d  in  
im p le m e n tin g  th o s e  m e a n s .

Action Needed: M a y  re q u ire  a g e n c y  p o lic y  c h a n g e s  o r  a c t io n  b u t  no  
im m e d ia te  n e e d  fo r  fu n d in g .

Implementing Agencies: A ll c rim in a l ju s t ic e  s y s te m  a g e n c ie s , loca l
c o m m u n itie s  a n d  o rg a n iz a tio n s .

B. Alcohol Policy Committee Recommendations

1. T h e  C o m m is s io n  s u p p o r t s  a n  in c r e a s e  in  th e  s t a te w id e  e x c is e  t a x  o n  
a lc o h o lic  b e v e ra g e s  b y  m e a s u r e s  s u c h  a s  I n i t ia t iv e  9 9 A T A X .
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Goals: T o  re d u c e  c r im e  a n d  c h ild  a b u se , to  in c re a se  p u b lic  s a fe ty , a n d  to  
re d u c e  c o s ts  o f  c rim in a l ju s t ic e  sy s te m  a g e n c ies .

Commentary: T h e  C o m m is s io n  b e lie v e s  th e  e x c ise  ta x  o n  a lc o h o lic  
b e v e ra g e s  sh o u ld  b e  in c rea se d . S tu d ie s  sh o w  th a t w h e n  th e  p r ic e  o f  a lc o h o l 
is  in c re a se d , th e  a m o u n t o f  a lc o h o l c o n su m e d  b y  e v e ry  ty p e  o f  d r in k e r  
d e c re a se s . A  d e c re a se  in  c o n s u m p tio n  re d u c e s  th e  n u m b e r  o f  a lc o h o l-  

a s so c ia te d  p ro b le m s  - v io le n t c rim e , c h ild  a b u se , se x u a l a s sa u lt , su ic id e , 
m o to r  v e h ic le  fa ta litie s , a n d  d ru n k -d r iv in g  - a ll o f  w h ic h  re s u lt  in  im m e n se  

c o s ts  to  th e  s ta te . A c c o rd in g  to  a  1989  e s tim a te  b y  th e  S ta te  O ffic e  o f  
A lc o h o lism  a n d  D ru g  A b u se , th e  s ta te  sp en d s $ 1 8 4 ,8 2 9 ,4 1 7  a n n u a lly  in  c o s ts  
a s s o c ia te d  w ith  su b s ta n c e  a b u se . In  1999  d o lla rs , th a t  c o s t  is  n o w  
$ 2 4 5 ,8 2 3 ,1 2 5 . A  ta x  in c re a se  w o u ld  c o s t n o th in g  to  im p le m e n t. Y e t, it  

c o u ld  p o ten tia lly  rea liz e  g rea t sa v in g s  th ro u g h  a  re d u c tio n  in  c o s ts  a s so c ia te d  
w ith  a lc o h o l ab u se .

T a x e s  o n  a lc o h o lic  b e v e ra g e s  h a v e  fa llen  b y  a lm o s t  75 p e rc e n t  s in c e  1 961 . 

In  1961 , th e  ta x  o n  th e  a v e ra g e  a lc o h o lic  d r in k  w a s  e q u iv a le n t to  $ 0 .4 7  in  

19 9 7  d o lla rs . In  1997 , th e  a v e ra g e  ta x  o n  a n  a lc o h o lic  d r in k  in  A la s k a  w a s  

o n ly  $ 0 .1 3 . T h e  le g is la tu re  h a s  n o t in c re a se d  a lc o h o l ta x e s  in  A la s k a  s in c e  
1983 .

T h e  $ .25  p e r  d r in k  ta x  in c re a se  p ro p o se d  in  In it ia tiv e  9 9 A T A X  w o u ld  
g en e ra te  $7 0  m illio n  d o lla rs  e a c h  y e a r  in  n e w  ta x  in c o m e . A  p o r tio n  o f  th is , 

u s e d  w ith in  th e  c o n s titu tio n a l l im its  fo r  s ta te  sp e n d in g , c o u ld  fu n d  
re h a b ilita tiv e  tre a tm e n t p ro g ra m s  a n d  se rv ic e s  th a t, in  tu rn , w o u ld  le a d  to  

fu r th e r  sav in g s th ro u g h  d ec reased  rec id iv ism  a n d  d ec rea se d  d e m a n d  fo r  s ta te  
se rv ic e s .

Action Needed: R e q u ire s  su b s ta n tiv e  le g is la tio n  b u t  n o  n e w  fu n d in g .

Implementing Agencies: T h e  le g is la tu re  a n d  th e  D e p a r tm e n t o f  R ev e n u e .

2 . T h e  C o m m is s io n  s u p p o r t s  le g is la t io n  a l lo w in g  m u n ic ip a l i t i e s  to  ta x  
a lc o h o l ic  b e v e ra g e s  a t  a  r a t e  i n d e p e n d e n t  o f  t h e  r a te s  u s e d  f o r  o th e r  
s a le s .

Goals: T o  red u c e  c r im e  an d  c h ild  a b u se , to  in c re a se  p u b lic  sa fe ty , a n d  to  
re d u c e  c o s ts  o f  c rim in a l ju s t ic e  sy s te m  a g e n c ie s .
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Commentary: U n d e r  p re se n t A la s k a  law , c it ie s  m a y  n o t  im p o se  a  s a le s  tax  
o n  a lc o h o l th a t  is  h ig h e r  th a n  th e  ta x  im p o se d  o n  th e  sa le  o f  a n y  o th e r  item . 

See A S  4 .2 1 .0 1 0 (c ) . P e rm ittin g  c it ie s  to  e x e rc ise  th e i r  d is c re tio n  to  tax  
a lc o h o lic  b e v e ra g e s  a t  a  ra te  d e te rm in e d  b y  th e  c o m m u n ity , in d e p e n d e n t o f  
th e  ta x e s  a sse sse d  o n  o th e r  sa le s , w o u ld  p ro d u c e  m a n y  o f  th e  sa m e  b e n e f its  
d e s c r ib e d  in  th e  c o m m e n ta ry  to  R e c o m m e n d a tio n  B - l  a b o v e .

Action Needed: R e q u ire s  su b s ta n tiv e  le g is la tio n  b u t  n o  n e w  fu n d in g .

Implementing Agencies: T h e  le g is la tu re  a n d  lo c a l c o m m u n itie s .

3 . T h e  le g is la tu r e  s h o u ld  re m o v e  th e  s t a t u t o r y  c a p  a n d  in c r e a s e  w h o le s a le  
l ic e n s e  fee s  to  f u n d  in c r e a s e d  e n f o r c e m e n t  o f  T i t le  4  s t a  lu te s .

Goal: T o  p ro v id e  b e tte r  e n fo rc em en t o f  law s re g a rd in g  sa le s  a n d  d is tr ib u tio n  
o f  a lc o h o l.

Commentary: E n fo rc e m e n t o f  T itle  4  law s reg a rd in g  th e  sa le  a n d  d is tr ib u tio n  

o f  a lc o h o l n e e d s  to  b e  m o re  a g g re ss iv e . M o re  a g g re s s iv e  e n fo rc e m e n t 
req u ire s  a d d itio n a l fu n d in g  fo r  m o re  e n fo rc e m e n t p e rs o n n e l. In c re a s in g  th e  
re v e n u e  g e n e ra te d  th ro u g h  lic e n se  fee s , w h ic h  a re  a lre a d y  e a rm a rk e d  fo r 

lo c a l e n fo rc e m e n t o f  T itle  4 , is  a n  a p p ro p r ia te  a n d  re a s o n a b le  m e a n s  to  
g e n e ra te  a d d itio n a l rev e n u e .

U n d e r  e x is tin g  law , l iq u o r  w h o le sa le rs  p a y  a  l ic e n s in g  fe e  c a lc u la te d  o n  th e  
a m o u n t o f  sa le s  th a t  th e y  c o m p le te , u p  to  a  s ta tu to ry  c a p  o f  $ 1 0 ,0 0 0  (th e  

m a x im u m  lic e n se  fee  c h a rg e d  to  a  w h o le s a le r  w h o  d is tr ib u te s  m o re  th a n  
$ 1 ,0 0 0 ,0 0 0  o f  a lc o h o lic  b e v e ra g e s .)  T h e  le g is la tu re  s h o u ld  re m o v e  th e  cap  
o n  th o se  fees. A  w h o le sa le r  w h o  se lls  $ 2 ,0 0 0 ,0 0 0  w o r th  o f  a lc o h o lic  
b e v e ra g e s  s h o u ld  b e  e x p e c te d  to  p a y  a  h ig h e r  l ic e n s in g  fe e  th a n  so m e o n e  
se llin g  h a l f  th a t a m o u n t. In c re a s in g  th e  w h o le sa le  l iq u o r  l ic e n se  fe e s  w o u ld  
g e n e ra te  a p p ro x im a te ly  $ 3 5 0 ,0 0 0  to  $ 5 0 0 ,0 0 0  in  n e w  re v e n u e .

Action Needed: R e q u ire s  su b s ta n tiv e  le g is la tio n  b u t n o  fu n d in g .

Implementing Agencies: T h e  le g is la tu re , th e  D e p a r tm e n t o f  R e v e n u e , and  
lo c a l c o m m u n itie s .
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4. T h e  r e s p o n s ib i l i ty  f o r  c o o r d in a t io n  o f, a n d  e d u c a t io n  o n , a lc o h o l  p o lic y  
s h o u ld  b e  v e s te d  in  o n e  p e r s o n ,  r a t h e r  t h a n  s h a r e d  b y  m a n y .

Goals: T o  red u c e  c rim e , c h ild  ab u se  a n d  n eg lec t, a n d  o th e r  c o n s e q u e n c e s  o f  

a lc o h o l a d d ic tio n , a n d  to  red u c e  th e  c o s ts  a s so c ia te d  w ith  th o se  

c o n se q u e n c e s .

Commentary: T h e  C o m m is s io n  b e lie v e s  th a t  th e  s ta te  m u s t  a d d re s s  th e  
p ro b le m  o f  a lc o h o l a b u se  u s in g  a  h ig h ly  v is ib le , fo c u se d , a n d  c o o rd in a te d  
a p p ro a ch . M a n y  C o m m iss io n e rs , in c lu d in g  th o se  f ro m  L a w , P u b lic  S a fe ty , 

H e a lth  a n d  S o c ia l S e rv ices  a n d  A d m in is tra tio n , c u rre n tly  sh a re  re sp o n s ib ili ty  
fo r  d e a lin g  w ith  th e  im p a c t o f  a lc o h o l a b u se . N o  o n e  p e r s o n  h a s  th e  
resp o n s ib ility  to  d e v e lo p  p o lic ie s  and  im p 'e m e n t m e asu res  th a t g o  to  th e  ro o t 
o f  th e  p ro b le m . A t th e  fed e ra l lev e l, th e  c re a tio n  o f  a  c a b in e t  le v e l d ru g  

"czar"  h a s  d ra m a tic a lly  e n h a n c e d  p u b lic  v is ib ili ty  o f  th e  d ru g  p ro b le m  a n d  
h a s  fo c u se d  a tte n tio n  o n  c o o rd in a te d  a p p ro a c h e s  to  th e  p ro b le m . T h is  

ad m in is tra tio n  s h o u ld  c o n s id e r  th e  c re a tio n  o f  a  s im ila r  p o s i tio n  fo r  a lc o h o l 
is s u e s . D u e  c o n s id e ra tio n  a lso  sh o u ld  b e  g iv e n  to  b ro a d e n in g  a n d  
s tren g th en in g  th e  e x is tin g  G o v e rn o r 's  A d v iso ry  B o a rd  o n  D ru g  a n d  A lc o h o l 

A b u se .

Action Needed: R e q u ire s  su b s ta n tiv e  le g is la tio n  a n d  fu n d in g .

Implementing Agencies: T h e  le g is la tu re  a n d  th e  e x e c u tiv e  b ra n c h .

5 . T h e  le g is la tu r e  s h o u ld  in c r e a s e  th e  n u m b e r  o f  m e m b e r s  o n  t h e  A lc o h o l  
B e v e r a g e  C o n t r o l  B o a r d  f r o m  f iv e  to  s e v e n , w i th  th e  tw o  a d d i t i o n a l  
m e m b e r s  r e p r e s e n t in g  th e  p u b l ic  h e a l th  o r  m e d ic a l  c o m m u n i ty  a n d  t h e  
la w  e n f o r c e m e n t  c o m m u n i ty .

Goals: T o  m a k e  th e  A lco h o l B ev e rag e  C o n tro l B o a rd  m o re  re f le c tiv e  o f  a n d  

re s p o n s iv e  to  th e  p u b lic ’s in te re s ts .

Commentary: G iv e n  th e  p e rv a s iv e  im p a c t o f  a lc o h o l o n  A la s k a  so c ie ty , i t  

is im p e ra tiv e  th a t  th e  p u b lic  in te re s t b e  fa ir ly  re p re se n te d  in  e a c h  a n d  e v e iy  
d ec is io n  o f  th e  A B C  B o ard . A S  0 4 .0 6 .0 2 0  m a n d a te s  th a t tw o  m e m b e rs  o f  th e  
b o a rd  b e  a c tiv e ly  e n g a g e d  in  th e  a lc o h o lic  b e v e ra g e  in d u s try . H is to r ic a l ly  
th o u g h , a t lea s t o n e  o th e r  m e m b e r  o f  th e  b o a rd  h a s  c re a te d  a  m a jo r i ty  fo r  

a lc o h o l d isp e n se r  in te re s ts  b ec au se  o f  p a s t ex p e rie n ce  in  th e  in d u s try . W h ile
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a lc o h o l d is p e n s e r  in te re s ts  sh o u ld  b e  re p re se n te d  o n  th e  b o a rd , a d d in g  tw o  
m e m b e rs , o n e  fro m  th e  p u b lic  h ea lth  o r  m e d ic a l c o m m u n ity  and  o n e  f ro m  th e  
la w  e n fo rc e m e n t c o m m u n ity , w ill p ro v id e  a  b ro a d e r  ra n g e  o f  in te re s ts  a n d  
e n s u re  th a t  th e  p u b lic  in te re s t is  b e tte r  p ro te c te d . A d d itio n a l  tra v e l a n d  

lo d g in g  c o s ts  fo r  tw o  in d iv id u a ls  fo r  th e  re g u la r  m e e tin g s  o f  th e  A lc o h o l 
B e v e ra g e  C o n tro l B o a rd  w o u ld  b e  m in im a l.

Action Needed: R e q u ire s  su b s ta n tiv e  le g is la tio n  a n d  m in im a l a d d itio n a l 

fu n d in g .

Implementing Agencies: T h e  le g is la tu re  a n d  th e  D e p a r tm e n t o f  R ev e n u e .

6 . T h e  l e g i s la tu r e  s h o u ld  r e m o v e  th e  la w  e n f o r c e m e n t  f u n c t io n s  o f  th e  
A lc o h o l B e v e ra g e  C o n t r o l  B o a r d  f r o m  th e  D e p a r t m e n t  o f  R e v e n u e  a n d  
p la c e  th e m  in  th e  D e p a r t m e n t  o f  P u b l ic  S a fe ty .

Goals: T o  im p ro v e  e n fo rc e m e n t o f  T itle  4  l iq u o r  la w s  a n d  th u s  r td u c e  

v io le n t  c r im e  a n d  o th e r  h a rm fu l c o n se q u e n c e s  o f  a lc o h o l a b u se .

Commentary: T h e  e n fo rc em en t a u th o rity  o f  th e  A lc o h o lic  B e v e ra g e  C o n tro l 
B o a rd  is  u n d e rm in e d  b y  a  la c k  o f  in v e s tig a tiv e  p e rs o n n e l a s  w e ll  a s  b y  th e  

lac k  o f  c la rity  in  its  m a n d a te . T h e  p u rp o se  o f  th e  D e p a r tm e n t o f  R e v e n u e  is 
to  ra is e  re v e n u e , n o t  to  a s s is t  la w  e n fo rc e m e n t. T o  e n s u re  q u a lity  

e n fo rc e m e n t o f  T itle  4 , th is  fu n c tio n  sh o u ld  b e  m o v e d  to  a  la w  e n fo rc e m e n t 
d ep a rtm en t. L ic e n s in g  fu n c tio n s  w o u ld  re m a in  w ith  th e  A lc o h o lic  B e v e ra g e  

C o n tro l B o a rd .

Action Needed: R e q u ire s  su b s ta n tiv e  le g is la tio n  b u t  n o  n e w  fu n d in g .

Implementing Agencies: T h e  le g is la tu re , th e  D e p a r tm e n t o f  R e v e n u e , an d  

th e  D e p a r tm e n t o f  P u b lic  S a fe ty .

7 . R e c o m m e n d a t io n s  r e la t in g  to  d r y  c o m m u n it ie s .

7 (a ) . T h e  l e g i s la tu r e  s h o u ld  t a k e  s te p s  to  d e t e r  i lle g a l  a lc o h o l  s a le  a n d  
p o s s e s s io n  in  d i y  c o m m u n itie s  b y  a m e n d in g  A S  0 4 .1 1 .0 1 0 (c )  to  d e c r e a s e  
t h e  a m o u n t  o f  a lc o h o l  t h a t  in d iv id u a ls  m a y  p r e s u m p t iv e ly  p o s s e s s  f o r  
t h e i r  o w n  u se .
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Goal: T o  d e c rea se  ru ra l a n d  B u sh  c r im e  b y  d e c re a s in g  u n la w fu l d r in k in g  in  

d ry  to w n s .

Commentary: In  ru ra l a n d  B u sh  A la sk a n  c o m m u n itie s , th e  a m o u n t o f  v io le n t 

c r im e  is  d ire c tly  p ro p o rtio n a l to  th e  a m o u n t o f  a lc o h o l c o n s u m e d  b y  th e  
re s id e n ts . T h e  m a jo rity  o f  v illa g e s  in  fo u r  ru ra l re g io n s  ( th o se  s u r ro u n d in g  
B e th e l, N o m e , K o tz e b u e , a n d  P o in t  B a rro w ) h a v e  re s p o n d e d  b y  p ro h ib i tin g  

th e  s a le  a n d  im p o rta tio n  o f  a lc o h o l, b u t th e  h u b  c o m m u n itie s  in  th e s e  fo u r  
re g io n s  re m a in  e ith e r  “ d a m p ” o r  “ w e t.”  T h e  C o m m is s io n  b e l ie v e s  th a t  
m e a su re s  d e s ig n e d  to  re s tr ic t th e  a v a ila b ility  o f  i l le g a lly - im p o r te d  a lc o h o l in  

th e  d ry  a re a s  o f  A la s k a  w ill re d u c e  v io le n t  c r im e  in  th o s e  a re a s .

T h e  L e g is la tu re  sh o u ld  a m en d  A S  0 4 .1 1 .010 (c) to  re d u c e  b y  h a l f  th e  a m o u n t 

o f  a lc o h o l n e c e s sa ry  to  t r ig g e r  th e  “p o sse s s io n  fo r  sa le ”  p re s u m p tio n . T h e  
leg is la tiv e  c h a n g e  to  A S  0 4 .1 1 .01 0 (c) sh o u ld  in c lu d e  a  p o in t  sy s te m  f o r  e a c h  
ty p e  o f  a lc o h o lic  b e v e ra g e , so  th a t  l iq u o r  la w s  c a n  b e  b e t te r  m o n i to re d  a n d  

e n fo rc e d . T h e  p ro p o se d  a m e n d m e n t is:

(c )  In  a  c r im in a l p ro se c u tio n  fo r  p o s s e s s io n  o f  a lc o h o lic  
b e v e ra g e s  fo r  sa le  in  v io la t io n  o f  (a ) o f  th is  se c tio n , 
th e  fa c t th a t  a  p e rs o n  p o s s e s s e d  m o re  th a n  [12  
L IT E R S  O F  D IS T IL L E D  S P IR IT S , 2 4  L IT E R S  O R  
M O R E  O F  W IN E , O R  12 G A L L O N S  O R  M O R E  O F  
M A L T E D  B E V E R A G E S ] 2 4  p o in ts  o r  m o r e  
in d iv id u a l ly  o r  in  c o m b in a t io n  o f  d is t i l le d  s p i r i t s ,  
w in e , o r  m a l t  b e v e ra g es in  a n  a re a  w h e re  th e  sa le  o f  
a lc o h o lic  b e v e ra g e s  is  re s tr ic te d  o r  p ro h ib ite d  u n d e r  
A .S . 04 .11 .49 1  c re a te s  a  p re s u m p tio n  th a t  th e  p e rs o n  
p o s s e s s e d  th e  a lc o h o lic  b e v e ra g e s  fo r  sa le . T h i s  is 
b a s e d  o n  th e  fo llo w in g  p ' :n t  s y s te m : 1 l i t e r  o f  
d is t i l l e d  s p i r i t s  =  4  p o in ts :  1 l i t e r  o f  w in e  =  2 
p o in ts :  1 l i t e r  o f  m a l te d  b e v e ra g e s  =  1 p o in t .

Action Needed: R e q u ire s  su b s ta n tiv e  le g is la tio n . In itia lly , le g is la t io n  m a y  
lead  to  a  n ee d  fo r  in c rea se d  fu n d in g  d u e  to  a  p o te n tia l in c rea se  in  th e  n u m b e r  
o f  b o o tle g g in g  v io la tio n s . H o w e v e r , th is  in it ia l  sp ik e  in  v io la t io n s  (an d  
fu n d in g )  is  n o t e x p e c te d  to  c o n tin u e  fo r  th e  lo n g -te rm . T h e  C o m m is s io n  
a n t ic ip a te s  a n  o v e ra ll  re d u c tio n  in  c r im in a l ju s t ic e  s y s te m  c o s ts  th ro u g h  a  

re d u c tio n  in  a lc o h o l-re la te d  c rim e .
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Implementing Agencies: T h e  leg is la tu re , th e  c o u rt sy s te m , la w  e n fo rc em en t 
a g e n c ie s , p ro se c u tio n  a n d  d e fe n se  a g e n c ie s .

7 (b ) . T h e  l e g i s la tu r e  s h o u ld  t a k e  s te p s  to  d e t e r  i l le g a l  a lc o h o l  s a le  a n d  
p o s s e s s io n  in  d r y  c o m m u n i t ie s  b y  a m e n d in g  A S  0 4 .1 1 .1 5 0  to  r e q u i r e  
m o n i to r i n g  o f  l iq u o r  s a le s  in  p a c k a g e  l i q u o r  s to r e s  lo c a te d  w i th in  100 
m ile s  o f  a  d r y  c o m m u n i ty .

Goals: T o  d e c re a se  ru ra l a n d  B u sh  c r im e  a n d  th u s  re d u c e  c rim in a l ju s t ic e  

s y s te m  c os ts .

Commentary: P a ck a g e  s to re s  in  c o m m u n itie s  a d ja c e n t  to  d ry  to w n s  sh o u ld  
b e  re q u ire d  to  re c o rd  a ll p u rc h a se s  o f  a lc o h o lic  b e v e ra g e s  th a t  t r ig g e r  th e  

p re su m p tiv e  lim it c o n ta in e d  in  A S  0 4 .1 1 .1 0 1  (c ). T h e  p ro p o se d  a m e n d m e n t 

re a d s :

( j)  I f  a  b u s in e s s  p re m is e s  l ic e n se d  u n d e r  A .S .
0 4 .1 1 .1 5 0  is  lo c a te d  w ith in  100 m ile s  o f  o ne  
o r  m o re  c o m m u n itie s  th a t  h a s  b a n n e d  th e  
im p o r ta tio n  a n d  sa le  o f  a lc o h o lic  b e v e ra g e s  
u n d e r  A .S . 0 4 .1 1 .4 9 1 , th a t  l iq u o r  p a c k a g e  
s to re  sh a ll rec o rd  a ll p u rc h a se s  o f  2 4  p o in ts  o r 
m o re  in d iv id u a lly  o r  in  c o m b in a tio n  o f  
d is tille d  sp irits , w in e , o r  m a lt  b ev e rag es . T h is  
is  b ased  o n  th e  fo llo w in g  p o in t  sy s te m : 1 lite r  
o f  d is tille d  sp irits  =  4  p o in ts ;  1 l i te r  o f  w in e  =
2  p o in ts ; 1 lite r  o f  m a lte d  b ev e rag e s  =  1 po in t.

R e c o rd s  sh o u ld  in c lu d e  th e  n am e  o f  th e  p u rch a se r, th e  d a te  o f  th e  tra n sa c tio n , 

a n d  th e  p o in t  to ta l  o f  m e rc h a n d is e  p u rc h a se d .

Action Needed: R e q u ire s  su b s ta n tiv e  le g is la tio n . In itia lly , le g is la tio n  m ay  
le a d  to  a  n ee d  fo r  in c rea se d  fu n d in g  d u e  to  a  p o te n tia l in c rea se  in  th e  n u m b e r 
o f  b o o tle g g in g  v io la tio n s . H o w e v e r, th is  in itia l sp ik e  in  v io la t io n s  (an d  

fu n d in g )  is  n o t  e x p e c te d  to  c o n tin u e  fo r  th e  lo n g -te rm . T h e  C o m m is s io n  
a n t ic ip a te s  a n  o v e ra ll re d u c tio n  in  c rim in a l ju s t ic e  sy s te m  c o s ts  th ro u g h  a 
r e d u c tio n  in  a lc o h o l-re la te d  c rim e .

Implementing Agencies: T h e  le g is la tu re , th e  D e p a r tm e n t o f  R e v e n u e , a n d  

th e  D e p a r tm e n t o f  P u b lic  S a fe ty .
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7 (c ) . T h e  O ff ic e  o f  th e  G o v e r n o r  s h o u ld  s t r o n g ly  r e q u e s t  t h a t  t h e  U n i te d  
S t a t e s  P o s ta l  S e rv ic e  p u t  a  h ig h e r  p r i o r i t y  o n  c u r t a i l i n g  t h e  i l le g a l  
m a i l in g  o f  a lc o h o l  to  d r y  c o m m u n i t ie s  a n d  in c r e a s e  i ts  le v e l o f  
c o o p e r a t io n  w i th  s t a te ,  lo c a l  a n d  t r i b a l  la w  e n f o r c e m e n t .

Goals: T o  d e c re a se  a lc o h o l- re la te d  c r im e  in  d ry  c o m m u n itie s  a n d  re d u c e  

c r im in a l  ju s t ic e  sy s te m  c o s ts .

Commentary: T h e  C h ie f  In sp e c to r  o f  th e  U .S . P o s ta l S e rv ic e  fo r  th e  A la s k a  

R e g io n  c o u ld  g re a tly  in c re a se  th e  in te rc e p tio n  o f  i l le g a lly  im p o r te d  a lc o h o l 
b y  p la c in g  a  h ig h e r  p r io r ity  o n  s to p p in g  a lc o h o l im p o r ta tio n  b y  m a il. 
In c re a s e d  c o o p e ra tio n  w ith  s ta te , lo c a l a n d  tr ib a l  la w  e n fo rc e m e n t in  c a se s  

in v o lv in g  v io la t io n s  w o u ld  h a v e  a  s tro n g  d e te r re n t  v a lu e  in  lo c a l 
c o m m u n itie s . L a s t  y e a r , th e  m a jo r ity  o f  a lc o h o l v io la t io n s  d is c o v e re d  b y  

p o s ta l  e m p lo y e e s  w e re  n o t  fo rw a rd e d  to  s ta te  e n fo rc e m e n t o f f ic ia ls  fo r  
fo llo w -u p  in v e s tig a tio n  o r  p ro se cu tio n . M o re  p ro se c u tio n s  w o u ld  d e te r  fu tu re  

v io la tio n s .

Action Needed: R eq u ire s  a g e n c y  p o lic y  c h a n g e  o r  ac tio n . In itia lly , m a y  lead  
to  a  n e e d  fo r  in c re a se d  fu n d in g  d u e  to  a  p o te n tia l  in c re a se  in  th e  n u m b e r  o f  
v io la t io n s . H o w e v e r , th is  in it ia l  sp ik e  in  v io la t io n s  (a n d  fu n d in g )  is  n o t 
e x p e c te d  to  c o n tin u e  fo r  th e  lo n g - te rm . T h e  C o m m is s io n  a n tic ip a te s  a n  

o v e ra ll  re d u c tio n  in  c r im in a l ju s t ic e  sy s te m  c o s ts  th ro u g h  a  re d u c tio n  in  
a lc o h o l- re la te d  c rim e .

Implementing Agencies: T h e  G o v e rn o r, th e  c o u r t sy s te m , la w  e n fo rc e m e n t 
a g e n c ie s , p ro se c u tio n  a n d  d e fe n se  a g e n c ie s , a n d  th e  U n ite d  S ta te s  P o s ta l 

S e rv ic e .

8 . R e c o m m e n d a t io n s  r e l a t i n g  to  u n d e r a g e  d r in k e r s .

8 (a ) . T h e  C o m m is s io n ’s s u c c e s s o r  o r g a n iz a t io n  s h o u ld  e v a lu a te  a n d  
r e c o m m e n d  p r o g r a m s  f o r  d iv e r s io n s ,  in c e n t iv e s  f o r  t r e a t m e n t ,  a n d  
e n h a n c e d  c o n s e q u e n c e s  to  b e t t e r  m o d ify  u n d e r a g e  d r i n k i n g  b e h a v io r s  
w i t h o u t  t r i g g e r in g  th e  a p p o i n tm e n t  o f  c o u n s e l  a n d  j u r y  t r i a l s .  T h e  
s u c c e s s o r  o r g a n iz a t io n  s h o u ld  e x p lo re  t h e  f e a s ib i l i ty  o f  c r e a t i n g  a  n e w  
m is d e m e a n o r  o ffe n se  f o r  r e p e a t  m in o r  c o n s u m in g  a lc o h o l  o f f e n d e rs ,  a n d  
o f  c h a n g e s  to  a d m in i s t r a t iv e  d r i v e r ’s  l ic e n s e  r e v o c a t io n s  to  e n c o u r a g e  
t r e a t m e n t .



Goals: D e c re ase  v io le n t a n d  n o n -v io le n t ju v e n ile  c r im e  a n d  a lc o h o l-re la te d  
p ro b le m s  b y  d e c re a s in g  u n d e ra g e  d rin k in g .

Commentary: A lth o u g h  th e  C o m m is s io n  h a s  l im ite d  i ts  w o rk  to  o ffe n d e rs  
a g e s  18 a n d  o v e r, a  n u m b e r  o f  th e se  a re  c o n v ic ted  o f  a lc o h o l-re la te d  o ffen se s  

b e c a u se  th e  s ta te ’s  d rin k in g  age  is  21 . T h e se  re c o m m e n d a tio n s  a d d re s s  o n ly  
o ffe n d e rs  a g e d  18 to  2 1 . A lco h o l-re la te d  o ffen se s  a re  a  m a jo r  c a u se  o f  d e a th  
a n d  in ju ry  a m o n g  te e n a g e rs . R e s e a rc h  in d ic a te s  th a t  re d u c in g  ju v e n ile  
d r in k in g  m a y  re su lt  in  a  s ig n if ic a n t d ro p  in  y o u th  v io le n c e . A  g ro w in g  
n u m b e r  o f  p ro fess io n a ls  w h o  d ea l w ith  ju v e n ile  d rin k in g  o ffe n se s  b e lie v e  th a t 

th e  p re s e n t  re s p o n s e  o f  th e  A la s k a  ju s t ic e  s y s te m  to  u n d e ra g e  d r in k in g  is 
in e f fe c tiv e . S in ce  th e  le g is la tu re  m o v e d  ju r is d ic t io n  o v e r  th e  o f fe n se s  o f  
“ m in o r  c o n s u m in g ”  a n d  “ m in o r  in  p o s se s s io n ” f fo m  ju v e n ile  c o u r t  to  a d u lt 
c o u r t, th e s e  o ffe n se s  h a v e  b e e n  g iv e n  a  lo w e r  p r io r i ty  fo r  p ro se c u tio n . T h e  
o n ly  p e n a lty  a v a ila b le  to  th e  se n te n c in g  ju d g e  is  a  f in e . D r iv e r ’s  l ic e n se  
re v o c a tio n  h as  b ec o m e  th e  p rin c ip a l sa n c tio n , b u t  it  is  d o n e  a d m in is tra tiv e ly  

th ro u g h  th e  D e p a r tm e n t o f  M o to r  V e h ic le s . T h e  c o u r ts  h a v e  fe w e r  to o ls  to  
in f lu e n c e  a  te e n a g e r ’s  d r in k in g  b e h a v io r . N e w  s tra te g ie s  a re  n e e d e d  to 

a d d re ss  th is  p ro b le m . T h e  C o m m is s io n  b e lie v e s  e a r lie r  a n d  m o re  e ffe c tiv e  
in te rv e n tio n  in  th e  liv es o f  d rin k in g  tee n a g e rs  c an  e ffe c tiv e ly  re d u c e  u n d era g e  

d r in k in g  a n d  s ig n if ic a n tly  re d u c e  c r im in a l ju s t ic e  s y s te m  c o s ts .

Action Needed: R e q u ire s  a c tio n  b y  th e  C o m m is s io n ’s  su c c e s so r

o rg a n iz a tio n .

Implementing Agency: T h e  C o m m is s io n ’s  su c c e s so r  o rg a n iz a tio n .

T h e  C o m m is s io n ’s s u c c e s s o r  o r g a n iz a t io n  s h o u ld  s t u d y  w h e th e r  Y o u th  
C o u r t s  s h o u ld  b e  a l lo w e d  to  re s o lv e  c h a r g e s  o f  m i n o r s ’ a lc o h o l  
p o s s e s s io n  a n d  c o n s u m p t io n .

Goals: D e c re a se  v io le n t  a n d  n o n -v io le n t ju v e n ile  c r im e  b y  d e c re a s in g  

u n d e ra g e  d r in k in g .

Commentary: Y o u th  c o u rts  p ro v id e  a n  o p p o rtu n ity  fo r  e a rly  in te rv e n tio n . 

T h ro u g h  th e  im p o s itio n  o f  sa n c tio n s  su c h  a s  c o m m u n ity  w o rk  s e rv ic e , ja i l  
to u rs , la te  n ig h t e m erg e n cy  ro o m  v is its , w ritte n  e ssa y s , a n d  a lc o h o l tre a tm e n t, 
y o u th  c o u r t  p ro g ra m s a p p e a r  to  su c ce ssfu lly  m o d ify  b e h a v io r  o f  y o u n g  p eo p le  
a n d  d e te r  fu tu re  m isc o n d u c t. A n c h o ra g e  Y o u th  C o u rt s ta t is tic s  f fo m  1998
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s h o w  8 9  p e rc e n t o f  th e  d e fe n d a n ts  w h o  c o m p le te d  Y o u th  C o u r t, b y  
su c c e ss fu lly  sa tis fy in g  th e ir  c o u rt- im p o se d  c o n d itio n s , d id  n o t  c o m e  b a c k  to  
th e  ju s t ic e  sy s te m  b e fo re  th e ir  e ig h te en th  b irth d ay . T h e  C o m m iss io n  b e lie v e s  
th a t  u se  o f  y o u th  c o u rts  to  h e lp  red u c e  u n d e ra g e  d r in k in g  fo r  o f fe n d e rs  18 to  

2 0  w a r ra n ts  fu r th e r  s tu d y . B e c a u se  th e  Y o u th  C o u r t  s y s te m  is  s ta ffe d  
p r in c ip a lly  b y  u n p a id  v o lu n te e rs , i t  c o s ts  l it t le  to  o p e ra te . G re a te r  u se  in  

y o u th fu l  o ffe n d e r  c a se s  c o u ld  le a d  to  s u b s ta n tia l  sa v in g s  fo r  a ll c r im in a l  
ju s t ic e  s y s te m  a g e n c ie s  a n d  th e  D e p a r tm e n t o f  M o to r  V e h ic le s .

Action Needed: R e q u ire s  a c t io n  b y  th e  C o m m is s io n ’s  su c c e s so r

o rg a n iz a tio n .

Implementing Agency: T h e  C o m m is s io n ’s  s u c c e s s o r  o rg a n iz a tio n .

9 . T h e  S ta te  s h o u ld  in c r e a s e  th e  n u m b e r  o f  s u b s ta n c e  a b u s e  t r e a t m e n t  b e d s  
f o r  A la s k a n s  in  n e e d  o f  in te n s iv e  r e s id e n t i a l  a lc o h o l  t r e a t m e n t .

Goals: T o  d e c re a se  c rim e , re c id iv is m  a n d  re la te d  c o s ts  by  tre a t in g  a lc o h o l 

a b u s e  a n d  a d d ic tio n .

Commentary: A lc o h o l p ro g ra m s  th a t p ro v id e  th e  in te n s iv e  re s id e n tia l  
t re a tm e n t  n e e d e d  by  m a n y  lo n g -te rm  o r  c h ro n ic  a lc o h o l a b u s e rs  a re  

c o n s ta n tly  a n d  se v e re ly  sh o r t o f  sp a ce . T h e  fe w  e x is t in g  p ro g ra m s  u su a lly  

r e fu s e  tre a tm e n t  to  c lie n ts  w h o  h a v e  a  p re v io u s  h is to ry  o f  v io le n c e , e v e n  
th o u g h  e ffe c tiv e  tre a tm e n t o f  th e se  p e rs o n s  c o u ld  p ro v id e  a  g re a t  p u b lic  
b e n e f i t  b y  re d u c in g  fu tu re  v io le n t c rim e . T h e  t re a tm e n t b e d  sh o r ta g e  a lso  

m e a n s  th a t  fe w  re so u rc e s  e x is t  to  p e rm it  the  in v o lu n ta ry  c o m m itm e n t o f  
a lc o h o lic s , w h o  p o se  a  r is k  to  th e m s e lv e s  o r  o th e rs , re s u lt in g  in  th e  u se  o f  
e x p e n s iv e  j a i l  b ed s . M o re  p ro g ra m s  a re  n e e d e d .

Action Needed: R e q u ire s  a g e n c y  p o lic y  a c t io n  a n d  fu n d in g .

Implementing Agencies: T h e  leg is la tu re , th e  D e p a r tm e n t o f  C o rre c tio n s , a n d  
th e  D e p a r tm e n t o f  H e a lth  a n d  S o c ia l S e rv ic es .

10 . T h e  D e p a r tm e n t  o f  H e a l th  a n d  S o c ia l  S e rv ic e s  s h o u ld  r e v ie w  th e  
p r o g r e s s  m a d e  in  th e  u s e  o f  T i t le  4 7  c iv il c o m m i tm e n t  p r o c e d u r e s  f o r  
a lc o h o lic s  a n d  a d d ic ts  a n d  c o n s id e r  f u r t h e r  c h a n g e s  to  r e d u c e  j a i l  s ta y s  
b y  c h r o n ic  s u b s ta n c e  a b u s e r s .
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Goals: T o  d e c re a se  c rim e , re c id iv is m  a n d  re la te d  c o s ts  b y  tre a t in g  a lc o h o l 
a b u s e  a n d  a d d ic tio n .

Commentary: T itle  4 7  a u th o riz es  th e  te m p o ra ry  d e te n tio n  a n d /o r  in v o lu n ta ry  
c o m m itm e n t  o f  p e rs o n s  in to x ic a te d  o r  in c a p a c ita te d  b y  th e  u se  o f  d ru g s  o r  
a lc o h o l. O n ly  th e  C ity  a n d  B o ro u g h  o f  Ju n e a u  h a s  c o n s is te n tly  u s e d  th is  
s ta tu to ry  to o l  to  fo rc e  lo n g - tim e  a lc o h o lic s  in to  tre a tm e n t. M a n y  Ju n e a u  

t re a tm e n t p ro fe s s io n a ls  w h o  w o rk  w ith  th is  c h ro n ic  in e b r ia te  p o p u la tio n  
b e lie v e  th a t  u se  o f  th e  in v o lu n ta ry  c o m m itm e n t p ro c e s s  h a s  re d u c e d  

rec id iv ism . T h e  C o m m iss io n  b e liev es  th a t fu r th e r  s tu d y  o f  th e  e ffe c tiv e n e s s  
o f  th is  s ta tu to ry  to o l a s  a  m e a n s  to  red u c e  r e c id iv ism  s ta te w id e  is  w a rra n te d .

Action Needed: R e q u ire s  a g e n c y  p o lic y  a c t io n  b u t  n o  n e w  fu n d in g .

Implementing Agency: T h e  D e p a r tm e n t o f  H e a lth  a n d  S o c ia l S e rv ic e s .

1 1 . T h e  s ta te  s h o u ld  s u p p o r t  th e  D e p a r tm e n t  o f  C o r r e c t i o n s ’ p la n  to  c r e a t e  
a  " t h e r a p e u t i c  c o m m u n i ty "  s u b s ta n c e  a b u s e  t r e a t m e n t  p r o g r a m  f o r  
m a le  in m a te s .

Goals: T o  p re v e n t fu tu re  a d d ic tio n -re la te d  c r im e  a n d  re c id iv is m  b y  tre a t in g  
c h ro n ic  su b s ta n c e  a b u se rs .

Commentary: T h e  D e p a r tm e n t o f  C o rre c tio n s  e s tim a te s  th a t , o n  a n y  g iv e n  
d a y , in s ti tu t io n s  h o ld  100 m a le  in m a te s  w h o  n e e d  in te n s iv e  re s id e n tia l  

t re a tm e n t  f o r  su b s ta n c e  a b u se . T h e  A la s k a  M H T A  h a s  a g re e d  to  m a tc h  
fed e ra l fu n d s  to  a llo w  th e  D e p a rtm e n t o f  C o rre c tio n s  to  fu n d  a  " T h e ra p e u tic  

C o m m u n ity  T re a tm e n t P ro g ra m "  fo r  m e n  a t  th e  W ild w o o d  C o rre c tio n a l  
C e n te r  to  m e e t  th is  n ee d . A  re d u c tio n  in  re c id iv is m  a m o n g  m a le  o f fe n d e rs  
is  e x p e c te d  to  re s u lt  in  s ig n if ic a n t sa v in g s  to  th e  s ta te .

Action Needed: R e q u ire s  a g e n c y  p o lic y  a c t io n  w ith  n o  im m e d ia te  fu n d in g  
(b u t m a y  re q u ire  fu n d in g  in  th e  fu tu re ).

Implementing Agencies: T h e  M e n ta l H e a lth  T ru s t  A u th o r i ty , th e  fe d e ra l 
g o v e rn m e n t, a n d  th e  D e p a r tm e n t o f  C o rre c tio n s .



T h e  s ta te  s h o u ld  e n c o u r a g e  th e  d e v e lo p m e n t  o f  a  s t a n d a r d  in f o r m a t io n  
r e l e a s e  f o r m  a n d  a  s t a n d a r d  i n t e r p r e t a t i o n  o f  t h a t  f o r m  to  b e  u s e d  
a m o n g  v a r io u s  s u b s ta n c e  a b u s e  t r e a t m e n t  p r o v id e r s  a n d  s t a t e  a g e n c ie s .

Goals: T o  g e t a d d ic te d  o ffe n d e rs  in to  t re a tm e n t q u ic k ly , to  fa c il i+a te  
tre a tm e n t m o n ito rin g , a n d  to  a c h ie v e  sav in g s  b y  a v o id in g  d u p lic a tiv e  a c tio n .

Commentary: F e d era l a n d  s ta te  law s im p o se  c o n fid e n tia lity  re q u ire m e n ts  o n  
s u b s ta n c e  a b u s e  a s se s sm e n t a n d  tre a tm e n t in fo rm a tio n . T h e se  c re a te  

s ig n if ic a n t b a rr ie rs  to  th e  sh a rin g  o f  in fo rm a tio n  b e tw e e n  tre a tm e n t p ro v id e rs  

a n d  s ta te  a g e n c ie s  w o rk in g  w ith  a  c lie n t. C lie n ts  m a y  s ig n  a  re le a se  th a t 

p e rm its  th e  in fo rm a tio n  to  b e  re le a se d , b u t  d if fe r in g  in te rp re ta tio n s  o f  
re le a se s  b ased  o n  d iffe rin g  rea so n s  fo r  th e ir  e x is ten c e  re su lt  in  l im ite d  u se  o f  
th e  re le a se . D e v e lo p m e n t o f  a  s ta n d a rd iz e d  re le a se  fo rm (s )  fo r  l im ite d  
p u rp o se s  w o u ld  sp e ed  th e  a sse ssm e n t a n d  t re a tm e n t o f  o f fe n d e rs  a n d  re d u c e  

d e la y  a n d  d u p lic a tio n  o f  e ffo rt.

Action Needed: R e q u ire s  a g e n c y  p o lic y  a c tio n  b u t n o  n e w  fu n d in g .

Implementing Agencies: T h e  D e p a r tm e n t o f  C o rre c tio n s  a n d  th e

D e p a r tm e n t o f  H e a lth  a n d  S o c ia l S e rv ic es .

S t a t e  a g e n c ie s , t r e a t m e n t  p r o v id e r s ,  t r i b a l  e n t i t i e s ,  a n d  c o m m u n i ty  
o r g a n iz a t io n s  s h o u ld  c o l l a b o r a te  to  e s ta b l i s h  p r o g r a m s  a n d  p r o c e d u r e s  
t h a t  e m p h a s iz e  th e  t r e a t m e n t  a n d  m o n i to r in g  o f  u n d e r l y in g  a lc o h o l ,  
d r u g  a n d  i n h a la n t  a b u s e  a n d  p s y c h o lo g ic a l  d i s o r d e r s .

Goals: T o  red u c e  rec id iv ism , b y  d ire c tly  a d d re ss in g  th e  u n d e r ly in g  a d d ic tio n  
a n d  m e n ta l h e a lth  p ro b le m s  c o n tr ib u tin g  to  c rim in a l c o n d u c t, a n d  to  re d u c e  

c r im in a l ju s t ic e  sy s te m  c o s ts .

Commentary: T h e  fed e ra l g o v e rn m e n t a n d  s ta te  a n d  lo c a l g o v e rn m e n ts  a re  
b e g in n in g  to  b e liev e  th a t tre a tin g  a n  o ffe n d e r’s  a d d ic tio n  o r  m e n ta l d isab ility  
m a y  b e  th e  b e s t  w a y  to  p re v e n t re c id iv ism . Ju r isd ic t io n s  a re  u s in g  a  v a rie ty  
o f  d if fe re n t  a p p ro a c h e s  to  p ro v id e  o ffe n d e rs  w ith  tre a tm e n t. S o m e  d iv e r t  
o f fe n d e rs  p r io r  to  e n try  o f  a  p le a  a n d  d is m is s  c a se s  a f te r  su c c e ss fu l 
c o m p le tio n  o f  tre a tm e n t. S o m e  a llo w  o n ly  fo r  p o s t-p le a  p a r t ic ip a tio n  w ith  

p ro b a tio n  c o n d itio n s  th a t  re q u ire  m o n ito r in g  a n d  tre a tm e n t. P ro g ra m s  m a y  
b e  d es ig n e d  fo r  ju v e n ile  o ffen d e rs  o r  a d u lts , fe lo n s  o r  m isd e m e a n a n ts . S o m e
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fo c u s  o n  sp e c if ic  p o p u la tio n s  su c h  a s  d ru n k  d r iv e rs , d ru g  o f fe n d e rs  o r  
m e n ta lly  d is a b le d  o ffen d e rs . K ey  c o m p o n e n ts  o f  m a n y  p ro g ra m s  in c lu d e : 
e s ta b lis h in g  e lig ib ili ty  c r ite r ia  a n d  sc re e n in g  p ro c e d u re s ;  p ro v id in g  a  ra n g e  
o f  tre a tm e n t to  m e e t v a ry in g  n eed s; in te g ra tin g  t re a tm e n t se rv ic e s  w ith  ju s t ic e  

sy s te m  c a se  p ro c e ss in g ; in te ra c tio n  a f te r  d is p o s i tio n  b e tw e e n  ju d g e s  a n d  
o ffen d e rs ; freq u e n t m o n ito rin g  a n d  e v a lu a tio n ; a n d  p a r tn e rs h ip s  b e tw e e n  th e  
c o u r ts , p u b lic  a g e n c ie s , a n d  c o m m u n ity -b a se d  o rg a n iz a tio n s . P ro m is in g  
re s u lts  in  o th e r  ju r is d ic t io n s  le a d  th e  C o m m is s io n  to  re c o m m e n d  th a t  m o re  

p ro g ra m s  a n d  p ro c e d u re s  e m p h a s iz in g  th e  tre a tm e n t  a n d  m o n ito r in g  o f  
u n d e r ly in g  su b s ta n c e  a b u se  a n d  p sy c h o lo g ic a l  d is o rd e rs  b e  e s ta b lis h e d  in  

A lask a . A n y  d ru g  c o u rt e s ta b lish e d  in  A la s k a  s h o u ld  a d d re s s  a lc o h o l a b u s e  

issu e s .

Action Needed: R e q u ire s  a g e n c y  p o lic y  a c tio n  b u t n o  im m e d ia te  fu n d in g . 
R e c o m m e n d a tio n  m a y  re q u ire  fu n d in g  in  th e  fu tu re .

Implementing Agencies: D e p a r tm e n t o f  H e a lth  a n d  S o c ia l S e rv ic e s , 
D e p a r tm e n t o f  C o rre c tio n s , D e p a r tm e n t o f  P u b lic  S a fe ty , c o u r t  sy s te m , 

tre a tm e n t p ro v id e rs , trib a l e n titie s , a n d  c o m m u n ity  o rg a n iz a tio n s .

1 4 . J u d g e s  a r e  e n c o u r a g e d  to  c o n s id e r  t h e  v o lu n t a r y  u s e  o f  N a l t r e x o n e  in  
c o n ju n c t io n  w i th  a lc o h o l  t r e a t m e n t  a s  a  c o n d i t io n  o f  b a i l  o r  p r o b a t i o n .

Goal: T o  red u ce  rec id iv ism  b y  h e lp in g  a lc o h o lic  o f fe n d e rs  a c h ie v e  so b r ie ty .

Commentary: N a ltre x o n e  h a s  b ee n  u se d  fo r  m o re  th a n  2 0  y e a rs  a s  p a r t  o f  

t re a tm e n t  p ro g ra m s  fo r  d ru g  a d d ic ts . R e c e n tly , t ra d it io n a l  a lc o h o l is m  
tre a tm e n t p ro g ra m s  h a v e  u se d  it  w ith  s tr ik in g  e ffe c t iv e n e s s  in  c o n n e c t io n  
w i th  th e ir  re g u la r  p ro g ra m s. D u r in g  th e  fo u r  y e a rs  o f  i ts  u s e  b y  a  c r im in a l  
c o u r t  ju d g e  in  C h ic o , C a lifo rn ia , th e  p ro g ra m  w o n  m a n y  a w a rd s  a n d  th e  
re c id iv ism  ra te  in  th a t c o u r t d ro p p e d  f ro m  80  p e rc e n t  to  a b o u t  9  p e rc e n t . In  
th e  C h ic o  p ro g ra m , ju d g e s  tra c k e d  th e  o f fe n d e r ’s  p ro g re s s  u s in g  f re q u e n t  
c o u r t  a p p e a ra n c e s . O ffe n d e rs  b ro u g h t th e  ju d g e  p r o o f  th a t  th e y  h a d  b e e n  
ta k in g  th e ir  m e d ic a tio n  a n d  th a t  th e y  w e re  m e e t in g  th e ir  t re a tm e n t  

req u irem en ts . In  A n c h o ra g e , P ro v id e n c e  H o sp ita l , th ro u g h  B re a k  T h ro u g h , 
a  p r iv a te  o u tp a tie n t t re a tm e n t p ro g ra m , h a s  fo u n d  th a t  th is  d ru g  to  b e  v e ry  

e ffe c tiv e  in  60  p e rc e n t to  7 0  p e rc e n t o f  c a se s .

Action Needed: R e q u ire s  a g e n c y  p o lic y  a c tio n  b u t n o  n e w  fu n d in g .



Implementing Agency: T h e  c o u rt  sy s te m  in  c o o p e ra tio n  w ith  tre a tm e n t 
p ro g ra m s.

T h e  s t a te  s h o u ld  e n c o u r a g e  th e  e x p a n s io n  o f  th e  D e p a r t m e n t  o f  H e a l th  
ind  S o c ia l  S e rv ic e s  A lc o h o l  S a fe ty  A c tio n  P r o g r a m  (A S A P )  th r o u g h  

le g is la t io n  a n d  f u n d in g .

Goals: T o  inc rease  th e  su ccess  o f  a lcoh o l a n d  su b sta n c e  a b u se  t re a tm e n t a n d  

th u s  re d u c e  p ro b a tio n  re v o c a tio n s  a n d  re c id iv ism .

Commentary: A S A P  sc re e n s  o ffe n d e rs  fo r  p ro b le m  d r in k in g , re fe rs
o ffen d e rs  to  tre a tm e n t p ro g ram s, a n d  m o n ito rs  c o m p lia n c e  w ith  c o u rt-o rd e red  
a lc o h o l tre a tm e n t. T h e  leg is la tu re  c rea ted  A S A P  in  1977 to  id e n tify  p ro b le m  

d r in k e rs  e a r ly  in  th e i r  c o n ta c ts  w ith  th e  c r im in a l ju s t ic e  sy s te m . 
A d m in is te re d  th ro u g h  th e  s ta te  D e p a r tm e n t o f  H e a lth  a n d  S o c ia l  S e rv ic e s , 

A S A P  sc ree n s  a ll p e rso n s  co n v ic ted  o f  d riv in g  w h ile  in to x it  *ied fo r  a lc o h o l 
p ro b le m s . F o r  te n  y ea rs , it  a lso  m o n ito re d  o th e r  o f fe n d e rs ’ c o m p lia n c e  w ith  

d ru g  a n d  a lc o h o l tre a tm e n t, a n g e r  m a n a g e m e n t, c o u n s e lin g , p a re n tin g  
tra in in g , an d  o th e r  m a tte rs . A S A P  a lso  m o n ito re d  c o u rt-o rd e re d  ra n d o m  

d ru g -sc re e n in g  te s ts , a n d  fo rw a rd e d  p o s itiv e  re su lts  to  p ro se c u to rs . A S A P  
p ro v id e s  th e  o n ly  ro u tin e  su p e rv is io n  fo r  m isd e m e a n o r o ffen d e rs  w h o  a re  n o t  

su p e rv ise d  b y  p a ro le /p ro b a tio n  o ffic e rs .

A lc o h o l a b u s e  is  a  m a jo r  fa c to r  in  d o m e s tic  v io le n c e  [“ D V ”] a s sa u lts . A n  
e s tim a te d  50  p e rc e n t o f  th e  3 ,0 0 0  D V  p ro te c tiv e  o rd e r  re q u e s ts  f ile d  in  

A n c h o ra g e  in  1998 w e re  a lcoh o l o r  d ru g -re la ted . C o u rts  c an  o rd e r  a n  a lc o h o l 
a sse ssm en t a n d  tre a tm e n t w h e n  issu in g  a  s ix -m o n th  D V  o rder, b u t th e y  ra re ly  

d o  so  b e c a u se  n o  m o n ito r in g  is  a v a ila b le . I f  th e  sc o p e  o f  i ts  m o n ito r in g  
a b ilit ie s  w e re  e x p a n d e d , A S A P  c o u ld  p e rfo rm  th is  fu n c tio n .

B e tw e e n  1988 a n d  1 9 9 5 , A S A P ’s c a se lo a d  a lm o s t d o u b le d  b u t  its  b u d g e t 
sh ra n k . I t  c lo se d  f iv e  o ff ic e s  a n d  s ig n if ic a n tly  c u t b a c k  o n  m o n ito r in g  
o f fe n d e rs ’ c o m p lia n c e  w ith  tre a tm e n t. M a n y  m isd e m e a n a n ts ’ c o m p lia n c e  
w ith  co u rt-o rd e red  tre a tm e n t is  n o  lo n g e r m o n ito red . T h e  C o m m iss io n  v ie w s 
th e  A lc o h o l S a fe ty  A c tio n  P ro g ra m  (A S A P ) a s  o n e  o f  th e  m o s t im p o rta n t 

a lc o h o l a b u se  in te rv e n tio n  to o ls  in  th e  s ta te . T h e  C o m m is s io n  s tro n g ly  
re c o m m e n d s  th a t th e  le g is la tu re  re s to re  fu n d s  to  A S A P  a n d  e x p a n d  its  

m o n ito r in g  ab ility .



Action Needed: M a y  re q u ire  su b s ta n tiv e  le g is la tio n  a n d /o r  a g e n c y  p o lic y  

a c tio n  a n d  fu n d in g .

Implementing Agencies: T h e  le g is la tu re  a n d  th e  D e p a r tm e n t o f  H e a l th  and  

S o c ia l S e rv ic e s .

T h e  s t a t e  s h o u ld  c r e a t e  m o r e  c o m m u n i ty  a f t e r c a r e  f o r  a b u s e r s  b e in g  
r e l e a s e d  f r o m  s u b s t a n c e  a b u s e  p r o g r a m s  b y  t h e  D e p a r t m e n t  o f  
C o r r e c t io n s .

Goal: T o  re d u c e  re c id iv is m  by  su p p o r tin g  c o n tin u e d  so b r ie ty  fo r  re le a se d  

o ffe n d e rs .

Commentary: O ffe n d e rs  re le a se d  o n  p ro b a tio n  a n d  p a ro le  a t  p re s e n t  h a v e  
v e ry  li t t le  fo llo w -u p  c a re  in  th e  c o m m u n ity . O ffe n d e rs  re le a s e d  f ro m  th e  

" th e rap e u tic  c o m m u n ity "  p ro g ra m s  e sp e c ia lly  n e e d  a f te rc a re  to  d e c re a se  th e  

c h a n c e  o f  re la p se .

Action Needed: R e q u ire s  a g e n c y  p o lic y  a c tio n  a n d  fu n d in g .

Implementing Agencies: T h e  le g is la tu re , th e  D e p a r tm e n t o f  H e a lth  and  

S o c ia l S e rv ic e s , a n d  th e  D e p a r tm e n t o f  C o rre c tio n s .

T h e  s t a t e  s h o u ld  s u p p o r t  c u l tu r a l ly - r e l e v a n t  p r o g r a m s  f o r  a lc o h o l  
t r e a t m e n t .

Goal: T o  e n h a n c e  tre a tm e n t e ffe c tiv e n e s s .

Commentary: M a n y  ru ra l a n d  B u sh  a lc o h o l tre a tm e n t p ro v id e r s  b e lie v e  the  
p re s e n t a lc o h o l tre a tm e n t reg im e n  is  d e s ig n e d  fo r  u rb a n , n o n -N a tiv e  c lie n ts . 
T h e y  b e liev e  th a t “ c u ltu ra lly  re lev a n t”  a lc o h o l tre a tm e n t, o ffe re d  in  ru ra l and 

B u s h  a re a s , w o u ld  b e t te r  m e e t th e  n e e d s  o f  th e ir  c lie n ts . E x is t in g  b a rr ie rs  
m a k e  it  d if f ic u lt  to  c re a te  a n d  o ffe r  th e  ra n g e  o f  “ c u ltu ra lly  re le v a n t” 
tre a tm e n t  o p tio n s  n e c e s sa ry  to  sa tis fy  th e  d iv e rse  n e e d s  o f  A la s k a ’s  N a tiv e  
p o p u la tio n . C h ie f  a m o n g  th ese  is th e  fa c t th a t  th e  te rm  “ c u ltu ra lly  re le v a n t” 
lac k s  a n  a g re e d -u p o n  d e fin itio n . S o m e  tre a tm e n t p ro v id e rs  re s is t  th e  id e a  o f  

p ro v id in g  “c u ltu ra lly  re le v a n t”  tre a tm e n t on  th e  th e o ry  th a t  it  n e g a te s  o r  
d im in is h e s  th e  e ffe c tiv e n e s s  o f  tre a tm e n t. O th e rs  p e rc e iv e  th a t  to o  few  
c lie n ts  w o u ld  b e n e fit ffo m  th e  a d d itio n  o f  c u ltu ra lly  a p p ro p r ia te  e le m e n ts  to



m a k e  it w o rth w h ile  o n  a n  o v e ra ll c o s t-b e n e f it  a n a ly s is . F e d e ra l a n d  s ta te  
a g e n c ie s  th a t  fu n d  a lc o h o l tre a tm e n t h a v e  c r i te r ia  th a t  p ro g ra m s  m u s t  m e e t 
b e fo re  rec e iv in g  fu n d in g . P ro g ra m s  th a t  in c o rp o ra te  “ c u ltu ra l”  e le m e n ts  d o  

n o t a lw a y s  m e e t th e se  a g e n c ie s ’ c rite ria . E s ta b lish in g  th e  e ffe c t iv e n e s s  o f  
n e w  o r  a lte rn a tiv e  tre a tm e n t m o d a lit ie s  to  th e  s a tis fa c tio n  o f  th e se  a g e n c ie s  
is  o f te n  d iff ic u lt. M a n y  N a tiv e  o ffe n d e rs  th e re fo re  g o  u n tre a te d . F o r  
e x a m p le , m a n y  tre a tm e n t p ro g ram s  req u ire  lite racy  sk ills . I f  a  y o u n g  N a tiv e  

c lie n t lac k s  lite ra c y  sk ills , i t  m a y  b e  a p p ro p r ia te  to  e n c o u ra g e  h im  o r  h e r  to  
o b ta in  a  G E D  a n d  b ec o m e  lite ra te . A  d if fe re n t a p p ro a c h  m a y  b e  m o re  
a p p ro p r ia te  fo r  a n  o ld e r  N a tiv e  c lie n t w h o se  la c k  o f  lite ra c y  is  m o re  re la te d  

to  b il in g u a l  is su e s  a n d  w h o  is re tu rn in g  to  a  v illa g e . V e ry  fe w  p ro g ra m s  
c u rre n tly  e x is t  th a t c a n  re sp o n d  a p p ro p ria te ly  to  th e se  n e e d s . T h e  
C o m m iss io n  b e liev es  th e  s ta te  sh o u ld  su p p o rt t h e  d e v e lo p m e n t o f  t re a tm e n t 
p ro g ra m s  th a t  in c o rp o ra te  a p p ro p ria te  c u ltu ra l e le m e n ts  to  t re a t  A la s k a  

N a tiv e s .

Action Needed: R e q u ire s  a g e n c y  p o lic y  a c tio n  b u t n o  im m e d ia te  fu n d in g .

Implementing Agencies: T h e  leg is la tu re , th e  D e p a r tm e n t o f  H e a lth  a n d  

S o c ia l S e rv ic es , a n d  th e  D e p a r tm e n t o f  C o rre c tio n s .

J u d g e s  w h o  s e n te n c e  in d iv id u a ls  w i th  a lc o h o l  is s u e s  s h o u ld  e n s u r e  t h a t  
o f f e n d e r s  a r e  a s s e s s e d  f o r  t r e a tm e n t .  S p e c if ic  t r e a t m e n t  p r o g r a m s  
s h o u ld  n o t  b e  r e q u i r e d  u n le s s  ju s t i f ie d  b y  a  p r i o r  a s s e s s m e n t .

Goal: T o  a v o id  u n n e c e s sa ry  c o m p lic a tio n s  in  m e e tin g  se n te n c in g

re q u ire m e n ts .

Commentary: S o m e  ru ra l tre a tm e n t p ro v id e rs  e x p re sse d  c o n c e rn  th a t 

se n te n c in g  ju d g e s  o id c ; o ife n d e rs  to  c o m p le te  a  specific t re a tm e n t p ro g ra m  
b e fo re  th e  o ffe n d e r  h a d  u n d e rg o n e  a n  a lc o h o l a s se ssm e n t. T h e y  a lso  
e x p re sse d  c o n c ern  th a t m a n y  o f  th e ir  c lien ts  d id  n o t u n d e rs ta n d  w h y  th e  ju d g e  
o rd e re d  a lc o h o l tre a tm e n t, n o tin g  th a t th is  la c k  o f  u n d e rs ta n d in g  p re v e n ts  
e ffe c tiv e  tre a tm e n t. T h e y  a sk e d  th a t se n te n c in g  ju d g e s  e n s u re  o f fe n d e rs  a re  
a sse sse d  fo r tre a tm e n t, th a t they  c o n s id e r  th e  a sse ssm e n t’s re c o m m e n d a tio n s  

re g a rd in g  tre a tm e n t, a n d  th a t  th e y  e x p la in  to  th e  o f fe n d e r  w h y  th e y  a re  

re q u ir in g  a lc o h o l a s se s sm e n t a n d  tre a tm e n t.

Action Needed: R eq u ires  p o ss ib le  ag en cy  p o licy  a c tio n  b u t n o  n e w  fu n d in g .
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Implementing Agency: T h e  ju d ic ia ry .

19 . T h e  l e g i s la tu r e  s h o u ld  c r e a te  a  s t a t u to r y  m i t ig a t in g  f a c t o r  f o r  u s e  a t  
c r i m i n a l  s e n te n c in g ,  r e c o g n iz in g  w h e n  t h e  w r o n g f u l  c o n d u c t  w a s  
s u b s t a n t i a l ly  a f f e c te d  b y  a n  o r g a n ic  b r a i n  d i s o r d e r .

Goals: T o  in c re a se  th e  f le x ib ility  a n d  d is c re tio n  a v a ila b le  to  ju d g e s  in  

f a s h io n in g  a p p ro p r ia te  se n te n c e s  fo r  o rg a n ic a lly  im p a ire d  o f fe n d e rs , a n d  to  

d e c re a se  th e  l ik e lih o o d  o f  rec id iv ism .

Commentary: P e rso n s  b o m  w ith  F e ta l A lc o h o l S y n d ro m e  (F A S ) a n d  F e ta l 

A lc o h o l E ffe c ts  (F A E ) su ffe r  f ro m  b ir th  d e fe c ts  in  th e  b ra in  a n d  c e n tra l  
n e rv o u s  sy s te m . T h e se  d y s fu n c tio n s  im p a c t  s o c ia l a n d  b e h a v io ra l 

in te ra c tio n s , ju d g m e n t , ta sk  p e rs is te n c e , e m p lo y m e n t o p tio n s , and  
in d e p e n d e n t  l iv in g . T h e  n e u ro lo g ic a l d is a b ili ty  m a y  le a d  to  c r im in a l 
b eh a v io r. S e n te n c e s  fo r  b e h a v io r  th a t is  b e y o n d  th e  c o n s c io u s  c o n tro l o f  th e  
o f fe n d e r  s h o u ld  b e  d if fe re n t  f fo m  se n te n c e s  fo r  b e h a v io r  th a t  th e  o f fe n d e r  

c o u ld  c o n sc io u s ly  con tro l. S en ten ces  fo r  F A E /F A S  re la te d  b e h a v io r  sh o u ld  
fo c u s  o n  d e v e lo p in g  sk ills  in  th e  o ffe n d e r  to  a v o id  s im ila r  c o n d u c t  in  th e  

fu tu re . T h e  C o m m iss io n  a n tic ip a te s  d e c re a se d  o v e ra ll c o s ts  to  th e  c r im in a l 

ju s tic e  sy s te m  th ro u g h  red u c ed  rec id iv ism  a n d  p o te n tia lly  s ig n if ic a n t sa v in g s  
th ro u g h  p la c e m e n ts  th a t  a re  le ss  c o s tly  th a n  in c a rc e ra tio n .

Action Needed: R e q u ire s  su b s ta n tiv e  le g is la tio n  b u t  n o  n e w  fu n d in g .

Implementing Agencies: T h e  le g is la tu re  a n d  th e  ju d ic ia ry .

2 0 . T h e  s t a t e  s h o u ld  r e s p o n d  m o r e  q u ic k ly  to  o f f e n d e r s  w i th  c h r o n ic  
s u b s ta n c e  a b u s e  p r o b le m s  b y  id e n tify in g  th e m  e a r ly  in  t h e i r  c o n ta c t  w i th  
th e  c r i m i n a l  j u s t i c e  s y s te m .

Goals: T o  re d u c e  re c id iv is m  a n d  its  re la te d  c o s ts .

Commentary: C h ro n ic  su b s ta n c e  a b u s in g  o ffe n d e rs  c o n s u m e  s ig n if ic a n t  
c rim in a l ju s t ic e  sy s te m  reso u rc es  and  h av e  p o o r re c o rd s  o f  t re a tm e n t  fo llo w -  
th ro u g h . T h e  s ta te  sh o u ld  d e v e lo p  a n  in s tru m e n t o r  p ro c e d u re  to  id e n tify  
c h ro n ic  su b s ta n c e  a b u se rs  a t an  ea rly  s tag e  o f  c o n ta c t w ith  th e  ju s t i c e  sy s te m  
to  e n a b le  th e  sy s te m  to  m o v e  su b stan ce  a b u se rs  a s  q u ic k ly  a s  p o s s ib le  to  th e  
a p p ro p r ia te  d iv e rs io n , tre a tm e n t o r  o th e r  o u tc o m e . E a r ly  id e n ti f ic a t io n  o f  
c h ro n ic  a b u s e rs  s h o u ld  re d u c e  tim e  sp e n t  in c a rc e ra te d  w h ile  w a it in g  fo r



a s s e s s m e n t  a n d  tre a tm e n t d e c is io n s , a s  w e ll  a s  t im e  s p e n t  w a it in g  fo r  tr ia l 
a n d , i f  c o n v ic te d , se n te n c in g  d ec is io n s .

Action Needed: R e q u ire s  a g e n c y  p o lic y  a c tio n  b u t n o  n e w  fu n d in g .

Implementing Agencies: T h e  D e p a r tm e n t o f  C o rre c tio n s , th e  D e p a r tm e n t 

o f  a n d  H e a lth  a n d  S o c ia l S e rv ic es , a n d , p o ss ib ly , th e  c o u r t  sy s te m .

S ta te  a n d  lo c a l a g e n c ie s  s h o u ld  d e v e lo p  a d e q u a t e  f a c i l i t ie s  a n d  s e rv ic e s , 
i n c l u d i n g  h o u s in g , to  a d d r e s s  t h e  u n iq u e  n e e d s  o f  o f f e n d e r s  w h o  a r e  

s u f f e r in g  f r o m  b o th  s e r io u s  m e n ta l  d is a b i l i t i e s  a n d  s u b s t a n c e  a b u s e  
p r o b le m s .

Goals: T o  re d u c e  re c id iv is m  a n d  to  re d u c e  th e  n u m b e r  o f  a d m is s io n s  a n d  

le n g th s  o f  s tay  in  D O C  a n d  A P I b ed s .

Commentary: D O C  e s tim a te s  th a t, o n  a  g iv e n  d a y , 7 7  p e rc e n t  o f  th e
m e n ta lly  ill in m a te s  (6 7 9  in d iv id u a ls )  tre a te d  b y  D O C  s ta f f  a re  “ d u a l­

d ia g n o s is ,”  h a v in g  b o th  su b s ta n c e  a b u se  d is o rd e rs  a n d  m e n ta l  h e a lth  
d iso rd e rs . O ffen d e rs  su ffe rin g  b o th  f ro m  m e n ta l d isa b ilitie s  a n d  f ro m  a lc o h o l 
o r  d ru g  a d d ic tio n  o f te n  h a v e  u n iq u e  tre a tm e n t n e e d s  b a s e d  o n  th e i r  “ d u a l-  
d ia g n o s is .”  V io le n t  o r  a g g re ss iv e  b e h a v io r  is  n o t  u n u s u a l  fo r  th e se  

in d iv id u a ls , m a k in g  tre a tm e n t p ro b le m a tic . A ll o f  th e  e x is t in g  c o m m u n ity -  
b a s e d  p ro g ra m s  e x c lu d e  v io le n t  o ffe n d e rs . P a r t  o f  th e  C o m m u n ity  M e n ta l 
H e a lth /A P I 2 0 0 0  P ro je c t w ill c rea te  s ta te -su p p o rted  d u a l d ia g n o s is  t re a tm e n t 
b ed s  in  A n c h o ra g e . I t  a lso  w ill p ro v id e  p sy c h ia tr ic  t re a tm e n t in  c o n ju n c tio n  

w ith  d e to x if ic a tio n  a n d  su b s ta n c e  a b u s e  tre a tm e n t. D H S S  w ill u s e  fe d e ra l 
fu n d s  to  d e s ig n  c ro ss-cu ltu ra l a n d  c ro s s -d ia g n o s is  tra in in g  fo r  m e n ta l  h e a lth  

a n d  su b s ta n c e  a b u se  p ro v id e rs  a n d  to  s tre a m lin e  th e  d e liv e ry  o f  s e rv ic e s  to  
in d iv id u a ls  w ith  d u a l d ia g n o se s . T h e  s ta te  sh o u ld  c o n tin u e  to  s u p p o r t  th is  
p ro je c t a n d  e n su re  th a t s u ff ic ie n t b e d s  a re  m a d e  a v a ila b le  a t  th e  c o m m u n ity  
le v e l . T h e  s ta te  sh o u ld  a lso  e x p lo re  w a y s  to  e x p a n d  M e d ic a id  fu n d in g  

s tre a m s fo r  su b stan ce  a b u se  an d  m en ta l h ea lth  se rv ices . In  a d d itio n , th e  s ta te  
sh o u ld  su p p o rt th e  c re a tio n  o f  m o re  tre a tm e n t p ro g ra m s fo r  d u a lly -d ia g n o se d  
o f fe n d e rs  w h o  a re  in c a rc e ra te d . T h e  o n ly  D O C  p ro g ra m s  w ith  a  sp e c if ic  
t r e a tm e n t  c o m p o n e n t ta rg e te d  a t m e e tin g  th e  n e e d s  o f  in m a te s  w ith  c o ­
o cc u rr in g  su b s ta n c e  a b u se  a n d  m en ta l illn ess  a re  th e  s u b s ta n c e  a b u s e  g ro u p s  
h e ld  o n  D O C ’s m e n ta l h e a lth  u n its . A d d itio n a lly , a l th o u g h  n o t  s p e c if ic a lly
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d e s ig n e d  to  tre a t  d u a lly -d ia g n o se d  o ffe n d e rs , o n  a  c a se -b y -c a s e  b a s is , th e  
W o m e n ’s R e s id e n tia l  S u b s ta n c e  A b u se  T re a tm e n t p ro g ra m  a t H ila n d  
M o u n ta in  a d m its  m e n ta lly  ill fem a le s  w h o  a re  s tab le . T h e se  p ro g ra m s  se rv e  
o n ly  a  s m a ll  p e rc e n ta g e  o f  th e  o ffe n d e rs  in  n e e d  o f  t re a tm e n t. T h e  

d e v e lo p m e n t o f  a d d itio n a l in tra -fa c ility  and  c o m m u n ity -b a se d  d u a l-d ia g n o s is  
tre a tm e n t p ro g ra m s  is  e sse n tia l  to  p re v e n tin g  re la p s e  a n d  re c id iv is m  a m o n g  
th is  p o p u la tio n .

Action Needed: R e q u ire s  a g e n c y  p o lic y  a c tio n  a n d  fu n d in g .

Implementing Agencies: T h e  D e p artm e n t o f  H e a lth  a n d  S o c ia l S e rv ic e s  a n d  
th e  D e p a r tm e n t o f  C o rre c tio n s .

C. Decriminalizing the Mentally III Committee Recommendations

1. S t a t e  a n d  lo c a l  a g e n c ie s  s h o u ld  c o n t in u e  to  s u p p o r t  t h e  C o o r d in a te d  

R e s o u rc e s  P r o j e c t  (C R P )  in  A n c h o ra g e .  D e p e n d e n t  u p o n  a n  e v a lu a t io n  
o f  o u tc o m e  m e a s u r e s ,  a g e n c ie s  s h o u ld  m a k e  th is  p r o j e c t  p e r m a n e n t  in  

A n c h o r a g e  a n d  r e p l ic a t e  i t  in  o th e r  a p p r o p r i a t e  lo c a t io n s .

Goals: T o  re s p o n d  a p p ro p r ia te ly  to  m e n ta lly  d is a b le d  p e rs o n s , re l ie v e  j a i l  

o v e rc ro w d in g , re d u c e  re c id iv is m  a n d  e n h a n c e  p u b lic  sa fe ty .

Commentary: T h e  C o u rt C o o rd in a te d  R e so u rc es  P ro je c t  (C R P ) , a  sp e c ia lty  
m e n ta l h e a lth  c o u rt w ith in  th e  A n c h o ra g e  D is tr ic t C o u rt, h a s  fu n c tio n e d  s in ce  

Ju ly  o f  1998. T w o  A n c h o ra g e  d is tr ic t  c o u r t  ju d g e s ,  t ra in e d  in  m e n ta l  h e a lth  
is s u e s , s t a f f  th e  c o u rt. T h e  c o u r t  q u ic k ly  id e n tif ie s  m e n ta l ly  d is a b le d  
m isd e m e a n o r  o ffen d e rs  c o m in g  in to  th e  c rim in a l ju s t ic e  sy s te m , c o o rd in a te s  
c r im in a l  ju s t ic e  a n d  c o m m u n ity  m e n ta l h e a lth  re s o u rc e s  o n  b e h a lf  o f  th e  

d e fe n d a n ts , a n d  d iv e r ts  m e n ta lly  d is a b le d  m isd e m e a n a n ts  f ro m  j a i l  w h e n  
a p p ro p ria te , b y  lin k in g  th e m  w ith  c o m m u n ity  se rv ic e s . T h e  ju d g e  a p p ro v e s  
a  tre a tm e n t p la n  fo r  se rv ic es  fo r d e fe n d an ts  (w h o  p artic ip a te  v o lu n ta r ily ) , and  
re q u ire s  th a t  d e fe n d a n ts  re c e iv e  th e  se rv ic e s  a s  c o n d itio n s  o f  b a il o r  
p ro b a tio n . T h ro u g h  re g u la r  s ta tu s  h ea rin g s , th e  ju d g e  e v a lu a te s  c o m p lia n c e  
w ith  tre a tm e n t c o n d itio n s , a d ju s ts  c o n d itio n s  a s  n e c e s sa ry  a n d  a d d re s se s  
te c h n ic a l n o n -c o m p lia n c e s  b e fo re  th e y  re s u lt  in  d e c o m p e n s a tio n  a n d  
re c id iv ism . D e s ig n a te d  s ta f f  fro m  th e  p ro se c u tin g  a g e n c ie s  a n d  in d ig e n t
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d e fe n se  a g e n c ie s  o r  f irm s  w h o  h a v e  rec e iv ed  s im ila r  t ra in in g  a re  a s s ig n e d  to  
th e s e  c a se s . T h e  c o u r t  c o n d u c ts  b a il re v ie w s , c h a n g e s  o f  p le a s  a n d  
s e n te n c in g s , b u t  n o  tr ia ls . In  F Y 9 9 , a p p ro x im a te ly  165  in d iv id u a ls  w e re  
se n te n c e d  th ro u g h  th e  C R P  m e n ta l h e a lth  c o u rt.

Action Needed: R e q u ire s  a g e n c y  p o lic y  a c tio n  b u t  n o  n e w  fu n d in g . P ro je c t  

m a y  re q u ire  fu n d in g  fo r  a d d itio n a l  s ta f f  in  th e  fu tu re .

Implementing Agencies: T h e  A la s k a  C o u rt S y s te m , th e  D e p a r tm e n t  o f  
C o rre c tio n s , th e  D e p a r tm e n t o f  a n d  H e a lth  a n d  S o c ia l S e rv ices , a n d  s ta te  and  

m u n ic ip a l  p ro se c u tin g  a n d  d e fe n se  a g e n c ie s .

2 . S ta te  a n d  lo c a l  a g e n c ie s  s h o u ld  c o n t in u e  to  s u p p o r t  t h e  J a i l  A l te r n a t iv e  
S e rv ic e s  P r o je c t  ( J A S )  in  A n c h o ra g e .  D e p e n d e n t  u p o n  a n  e v a lu a t io n  o f  

o u tc o m e  m e a s u r e s ,  th i s  p r o je c t  s h o u ld  b e  m a d e  p e r m a n e n t  in  A n c h o r a g e  

a n d  r e p l ic a t e d  in  o t h e r  a p p r o p r i a t e  lo c a t io n s .

Goals: T o  re sp o n d  a p p ro p r ia te ly  to  m e n ta lly  d is a b le d  p e rs o n s , re l ie v e  ja i l  

o v e r-c ro w d in g , re d u c e  re c id iv is m  a n d  e n h a n c e  p u b lic  sa fe ty .

Commentary: T h e  J a il  A lte rn a tiv e s  S e rv ic e s  P ro je c t  (JA T ), a  p i lo t  p ro je c t  
fu n d e d  b y  th e  M e n ta l H e a lth  T ru s t A u th o ri ty , p ro v id e s  s p e c ia liz e d  

s e n te n c in g , d iv e rs io n , e n d  m o n ito r in g  fo r  c h ro n ic a lly  m e n ta l ly  d is a b le d  
m isd e m e a n a n ts  in  A n c h o ra g e . JA S  se rv es  a  su b se t o f  th o se  in d iv id u a ls  w h o  

q u a l ify  fo r  C o o rd in a te d  R e s o u rc e s  P ro je c t c o u r t  t re a tm e n t - th e  m o s t 
c h ro n ic a lly  m e n ta lly  d is a b le d  m is d e m e a n o r  o f fe n d e rs  fa c in g  su b s ta n tia l  
m isd e m e a n o r  se n te n ce s . A  c a se  c o o rd in a to r  id e n tif ie s  e lig ib le  o f fe n d e rs  a n d  
l in k s  th e m  w ith  c o m m u n ity  b e h a v io ra l h e a lth  se rv ic e s . I f  th e  o f fe n d e r  is  
c o n v ic te d , th e  c a se  c o o rd in a to r  p ro v id e s  in te n s iv e  p ro b a tio n  m o n ito r in g  to  
e n su re  th a t  tre a tm e n t c o n d itio n s  a re  sa tis f ied .

S in ce  Ju ly  o f  1998 , JA S  h as  se rv e d  a p p ro x im a te ly  4 0  in d iv id u a ls . D a ta  ffom  

th e  JA S  F Y 9 9  re p o r t  to  th e  M e n ta l H e a lth  T ru s t  A u th o ri ty  s h o w s  th a t  th e  
to ta l n u m b e r  o f  d ay s  in  A P I fo r a ll JA S  p ro je c t p a rtic ip a n ts  w a s  re d u c e d  ffo m  

6 5 2  d a y s  in  th e  o n e  y e a r  p r io r  to  JA S  p a r t ic ip a tio n  to  112 d a y s  in  th e  f irs t 
y e a r  o f  J A S  p a r tic ip a tio n . T h e  a v e ra g e  le n g th  o f  s ta y  in  A P I w a s  re d u c e d  
f ro m  16 to  9 d a y s . S im ila r ly , th e  to ta l n u m b e r  o f  d a y s  in  D O C  w a s  re d u c e d  
fro m  3 ,0 6 2  d ay s  in  th e  o n e  y e a r  p r io r  to  JA S  p a r t ic ip a tio n  to  585  d a y s  in  th e



f irs t y e a r  o f  JA S  p artic ip a tio n . T he  a v e ra g e  le n g th  o f  s ta y  w a s  r e d u c e d  ffo m  
3 0  to  23  day s.

Action Needed: R eq u ires  a g e n cy  p o lic y  a c tio n  b u t  n o  n e w  fu n d in g . J A S  is 
fu n d e d  th ro u g h  2 0 0 1 . I t  m a y  re q u ire  fu n d in g  in  th e  fu tu re .

Implementing Agencies: T h e  A la s k a  C o u rt S y s te m , th e  D e p a r tm e n t  o f  
C o rre c tio n s , th e  D e p a r tm e n t o f  H e a lth  a n d  S o c ia l S e rv ic e s , a n d  s ta te  a n d  
m u n ic ip a l  p ro se c u tin g  a n d  d efe n se  a g e n c ie s .

S ta te  a n d  lo c a l  a g e n c ie s  s h o u ld  t r a i n  p e r s o n n e l  in  m a n a g e m e n t  o f  m e n ta l  
h e a l t h  c r is e s  a n d  a p p r o p r i a t e  r e s p o n s e s  to  m e n ta l ly  d is a b le d  
m is d e m e a n o r  o f fe n d e rs .

Goals: T o  e n s u re  b e tte r  id e n tif ic a tio n , d iv e rs io n , a n d  a p p ro p r ia te  re fe r ra ls  

o f  m e n ta lly  d is a b le d  in d iv id u a ls  to  c o m m u n ity  s u p p o r t  p ro g ra m s , th e re b y  
re d u c in g  th e  u se  o f  j a i l  bed s.

Commentary: L a w  e n fo rc em en t p e rso n n e l sh o u ld  b e  tra in e d  in  in te rv e n tio n  

in  m e n ta l h e a lth  c rise s  to  re d u c e  p o te n tia l  r is k s  to  o ff ic e rs . C r im in a l  ju s t ic e  
p e rs o n n e l sh o u ld  le a rn  h o w  to  id e n tify  m e n ta lly  d is a b le d  m is d e m e a n o r  
o ffen d e rs  a t a n  ea rly  s tag e , a n d  h o w  to  d iv e rt lo w  r is k  o ffe n d e rs  f ro m  j a i l  in to  

c o m m u n ity  tre a tm e n t a n d  re so u rc e s . B eh a v io ra l h e a lth  p e rs o n n e l s h o u ld  
le a m  a b o u t la w  e n fo rc em en t a n d  c rim in a l ju s tic e  issu e s  so  th a t  th e y  c a n  b e tte r  
c o lla b o ra te  w ith  the c rim in a l ju s tic e  sy s tem . G ra n t fu n d in g  fo r  tra in in g  m a y  
b e  a v a ila b le .

Action Needed: R e q u ire s  a g e n cy  p o lic y  a c tio n  b u t n o  n e w  fu n d in g .

Implementing Agencies: T h e  A la s k a  C o u rt S y s te m , th e  D e p a r tm e n t  o f  

C o rre c tio n s , th e  D e p a r tm e n t o f  H e a lth  a n d  S o c ia l S e rv ic e s , a n d  s ta te  a n a  
m u n ic ip a l p ro se c u tin g  a n d  d e fe n se  a g e n c ie s .

S ta te  a n d  lo c a l a g e n c ie s  s h o u ld  s u p p o r t  a  c o n t in u u m  o f  h o u s in g  o p t io n s  
a n d  s e rv ic e s  f o r  s ta b le  m e n ta l ly  d is a b le d  m is d e m e a n o r  o f f e n d e r s  u p o n  
r e le a s e  f ro m  c u s to d y .
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Goals: T o  re d u c e  th e  lik e lih o o d  o f  re c id iv is m  a n d  to  re d u c e  in a p p ro p ria te  
u se  o f  j a i l  b ed s  an d  p sy c h ia tr ic  b ed s .

Commentary: T h e  D e c r im in a liz a t io n  o f  th e  M e n ta lly  111 C o m m itte e

id e n tif ie d  tra n s itio n  h o u s in g  a n d  o th e r  h o u s in g  n e e d s  u p o n  re le a s e  ffo m  
c u s to d y  a s  th e  m o s t c ritic a l n e e d  fo r  s ta b le  m e n ta lly  d is a b le d  m is d e m e a n o r  

o ffen d e rs . N o  fac ilitie s  c u rre n tly  p ro v id e  g u a ra n te e d  tra n s itio n a l h o u s in g  fo r  
th i s  p o p u la tio n . M e n ta lly  d is a b le d  o f fe n d e rs  f re q u e n tly  m o v e  f ro m  th e  
s tru c tu re  o f  th e  D O C  in s titu tio n a l e n v iro n m e n t to  a  m o te l ro o m  o r  a  h o m e le ss  
sh e lte r . T h e se  o p tio n s  d o  n o t  p ro v id e  th e  su p p o rt, su p e rv is io n , s tru c tu re  a n d  

sa fe ty  e s se n tia l  fo r  a n  e ffe c tiv e  tra n s i t io n  f ro m  in s titu tio n a l to  c o m m u n ity  
l ife . T h e  la c k  o f  s u p e rv ise d  h o u s in g  a n d  se rv ic e  o p tio n s  c a n  le a d  to  q u ic k  
d e te r io ra t io n  a n d  b e h a v io r  re s u lt in g  in  r e c id iv is m  a n d  re - in c a rc e ra tio n . A  
s u b se t o f  th is  g ro u p  w ill n e e d  p e rm a n e n t s tru c tu re d  a n d  su p e rv is e d  h o u s in g . 
R e su lts  fro m  th e  JA S  p ro g ra m  sh o w  th a t a p p ro p ria te  su p p o rt a n d  su p e rv is io n  
fo r  th is  g ro u p  o f  o ffen d e rs  c an  re su lt  in  s ig n if ic a n t re d u c tio n s  in  j a i l  a n d  A P I 

s tay s .

Action Needed: R e q u ire s  a g e n c y  p o lic y  a c t io n  a n d  o p e ra tio n a l fu n d in g .

Implementing Agencies: T h e  D e p a rtm e n t o f  H e a lth  a n d  S o c ia l S e rv ic e s , the  
A la s k a  H o u s in g  F in a n c e  C o rp o ra tio n , a n d  o th e r  s ta te  a n d  c o m m u n ity  

o rg a n iz a tio n s .

5 . S t a t e  a n d  lo c a l  a g e n c ie s  s h o u ld  a s s u r e  a  c o n t in u u m  o f  s u p p o r t ,  

r e h a b i l i t a t io n ,  t r e a t m e n t  a n d  s u p e r v is io n  s e rv ic e s  f o r  m e n ta l ly  d is a b le d  

in d iv id u a ls .

Goals: T o  su c ce ssfu lly  re in te g ra te  se r io u s ly  m e n ta lly  d is a b le d  o ffe n d e rs  in to  
th e  c o m m u n ity , to  red u c e  re c id iv ism  a n d  to  red u c e  th e  n u m b e r  o f  a d m iss io n s  

a n d  le n g th s  o f  s ta y  in  D O C  a n d  A P I b ed s .

Commentary: T h e  C o m m iss io n  su p p o rts  th e  D e p a rtm e n t o f  C o rre c tio n s ’ and  
th e  A la sk a  M e n ta l H e a lth  B o a rd ’s  re c o m m e n d a tio n s  to  in c re a se  th e  n u m b e r  
o f  p ro g ra m s  th a t p ro v id e  da ily  s tru c tu re , su p p o rt, reh a b ilita tio n , t re a tm e n t and  
su p e rv is io n , a n d  to  c re a te  n e w  p ro g ra m s  a s  n e c e s sa ry . S e rv ic e s  n e e d e d  
in c lu d e  p a r tia l  h o sp ita liz a tio n , in te n s iv e  c a se  m a n a g e m e n t se rv ic e s , 
s p e c ia l iz e d  w o rk  p ro g ra m s , c lu b h o u se s , th e ra p e u tic /re c re a tio n a l  a c tiv itie s ,



l ife  s k ills  a n d  a n g e r  m a n a g e m e n t. C o m m u n ity  m e n ta l  h e a lth  c e n te rs  o f te n  
c a n n o t p ro v id e  in tens iv e  c a se  m a n a g e m e n t se rv ic es  fo r  h ig h  r is k  in d iv id u a ls . 
D a ily  c a se  m a n a g e m e n t se rv ic e s  fo r  m e n ta lly  d is a b le d  o ffe n d e rs  c o m b in e d  
w ith  e n h a n c e d  day  tre a tm e n t se rv ic es  a re  c ritic a l to  su c c e s s fu l  re - in te g ra tio n  
a n d  re d u c e d  rec id iv ism . S ta tew id e , an  e s tim a te d  15 0 -2 0 0  se r io u s ly  m e n ta lly  
d is a b le d  in d iv id u a ls  n e e d  e n h a n c e d  se rv ic e s  e a c h  y ea r .

Action Needed: R e q u ire s  a g e n c y  p o lic y  a c t io n  a n d  fu n d in g .

Implementing Agencies: T h e  le g is la tu re  a n d  th e  D e p a r tm e n t o f  H e a lth  a n d  

S o c ia l S e rv ic es .

S ta te  a n d  lo c a l a g e n c ie s  s h o u ld  p r o v id e  s u f f ic ie n t  c o m m u n i ty  r e s o u r c e s  

a n d  t r e a t m e n t  f o r  in d iv id u a ls  w i th  o r g a n ic  m e n ta l  d i s o r d e r s .

Goals: T o  re d u c e  re c id iv is m  a n d  to  re d u c e  th e  n u m b e r  o f  a d m is s io n s  a n d  

le n g th s  o f  s tay  in  D O C  a n d  A P I b ed s .

Commentary: A n  e s tim a te d  2 5 -3 0  o rg an ica lly  im p a ire d  in d iv id u a ls  a rre s te d  

e a c h  y e a r  in  th e  A n c h o ra g e  a re a  o c c u p y  D O C  b e d s  a n d  a re  re le a s e d  in to  th e  

c o m m u n ity  w ith  fe w  o r  n o  c o m m u n ity  s u p p o r t  se rv ic e s . V e ry  l im ite d  
re s o u rc e s  e x is t  a t  p re s e n t fo r  th e  tre a tm e n t  a n d /o r  m a n a g e m e n t  o f  p e rs o n s  
w ith  o rg a n ic  m e n ta l d is o rd e rs  ( su c h  a s  m e n ta l  re ta rd a tio n , F A S /F A E , 

tra u m a tic  b ra in  in ju rie s , su b s ta n c e  a b u s e  re la te d  b ra in  d a m a g e , e tc .)  e v e n  i f  
th e y  a re  e lig ib le  fo r  m e n ta l h e a th  o r  d e v e lo p m e n ta l d is a b i l i ty  fu n d in g . N o  

re s o u rc e s  e x is t  fo r  th e  su b -se t o f  b ra in  in ju re d  in d iv id u a ls  w h o  d o  n o t  m e e t 

th e  e lig ib ility  c rite ria  fo r  m e n ta l h e a lth  o r  d e v e lo p m e n ta l d is a b ilitie s  fu n d in g . 
S ta te  a n d  lo ca l a g e n c ie s  s h o u ld  c re a te  a p p ro p ria te  re s o u rc e s  to  p ro v id e  c a se  

m a n a g e m e n t, tre a tm e n t a n d  h o u s in g  re s o u rc e s  fo r  th is  p o p u la tio n . S ta te  
p la n n in g  a g e n c ie s  m u s t m a k e  th e  n e c e s sa ry  fu n d in g  a n d  p o lic y  d e c is io n s  so 

th a t  a g e n c ie s  c a n  d e v e lo p  a p p ro p ria te  p ro g ra m s .

Action Needed: R e q u ire s  a g e n c y  p o lic y  a c tio n  a n d  fu n d in g .

Implementing Agencies: T h e  le g is la tu re , th e  D e p a r tm e n t o f  H e a lth  a n d  

S o c ia l S e rv ic e s  a n d  lo c a l a g e n c ie s .
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7. State and local agencies should create enough detoxification beds to meet 
the need in hub communities and train staff in detox centers.

Goal: To reduce the number o f  Title 47 alcohol holds in jails statewide.

Commentary: Hub communities need more detoxification beds to handle the 
Title 47 substance abuse holds in DOC facilities. In FY99 DOC facilities 
recorded 2,109 Title 47 non-criminal holds statewide. DOC estimates that 
90 percent (1,898) were alcohol holds. The Yukon Kuskokwim Correctional 
Center in Bethel had 544 Title 47 holds in FY99, m ost o f which were for 
substance abuse. Title 47 holds accounted for 23 percent o f  all bookings in 
Bethel. Staff in detox centers need training to recognize symptoms o f suicide 
and mental disability, and to effectively link those suffering ffom co­
occurring disorders to community resources for treatment.

Action Needed: Requires agency policy action and funding.

Implementing Agency: The legislature and the Department o f  Health and 
Social Services.

8. State and local agencies should support the API 2000 Single Point of 

Entiy (SPE) project.

Goals: To provide an alternative to booking individuals in DOC facilities 
and to decrease the demand for API by diverting individuals in crisis to more 
appropriate and more cost-effective treatment and care.

Commentary: The Anchorage Single Point o f Entry (SPE) Project, the 
cornerstone o f the Community Mental Health/API 2000 Project, will provide 
emergency intervention, stabilization, and treatment referral services to 
individuals in mental health or both mental health and substance abuse crisis. 
Open around the clock with a “no refusal” policy, the SPE will give law 
enforcement officers an alternative, when appropriate, to booking individuals 
in a DOC facility. Through the SPE, individuals will be linked to the most 
appropriate community-based inpatient or outpatient treatment resources, 
whether those be API, detox, dual diagnosis treatment, inpatient designated 
evaluation and treatment (DET), respite care or other services. An estimated



25 percent o f Anchorage's 10,000 annual m isdemeanor bookings could be 
diverted to the Single Point o f  Entry before arrest and charging by police.

Action Needed: Most o f  the initial funding for this project is committed and 
the project currently is being implemented.

Implementing Agency: The Department o f  Health and Social Services.

9. State agencies and local entities should provide an adequate number of 
“Designated Evaluation and Treatment (DET)” beds in hub communities 

throughout the state for use as private sector alternatives to API and 
DOC beds.

Goals: To eliminate the use o f  jail beds for Title 47 m ental health holds, to 
reduce the costs o f transporting mentally disabled offenders in need o f crisis 
intervention to Anchorage, and to maximize the use o f  third party revenues, 
including Medicaid, that are not available to the state to cover API or 
Department o f Corrections costs.

Commentary: Senate Bill 97, passed in 1997, paves the way to develop the 
inpatient evaluation and treatment capacities o f the state’s hospitals for 
mentally disabled persons, and to shift to more community-based care for the 
acute hospitalization needs o f the seriously mentally disabled. Up to 200 
Title 47 non-criminal mental heaith holds in jails outside o f Anchorage could 
be served in private provider DET beds.

Action Needed: Requires agency policy action but no new funding.

Implementing Agency: DHSS is responsible for designating facilities to 
provide DET services and to receive paym ent for individuals eligible for 
financial assistance.

P re tr ia l  P r a c t i c e s  a n d  P r o c e d u r e s  C o m m it t e e  R e c o m m e n d a t i o n s

1. The state should review and evaluate the existing Anchorage Municipal 

Prosecutor’s Pretrial Diversion Program and implement a pilot program 
to fast-track minor misdemeanor cases.
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Goal: To replicate programs that have demonstrated success in reducing 
criminal justice system agency costs.

Commentary: The Municipal Prosecutor’s office in Anchorage has operated 
a pretrial diversion program since 1989. The M unicipality diverts about 27 
percent o f the cases that it accepts for prosecution, and defers prosecution 
while the offender completes the program. If  the offender successfully 
completes the program, the case is dismissed. In 1998, 78 percent o f those 
referred completed the program successfully, made restitution to victims, 
performed community work service, obtained drivers’ licenses and met other 
requirements. The program requires relatively few resources for its 
operation, relying on referral o f  appropriate cases by the staff attorneys and 
one part-time staff person who runs the program. The Commission believes 
that a review is warranted to evaluate the merits o f  this program and 
determine its potential applicability in other locations.

The Commission also believes that a pilot project to fast track minor 
misdemeanor cases should be established. Speedier trials in misdemeanor 
cases would shorten pretrial incarceration periods that often exceed the 
amount o f  time a sentencing judge otherwise would have ;mposed. Faster 
resolution o f cases also could lower the failure to appear rate for released 
offenders, saving costs to many criminal justice system agencies. I f  the pilot 
project proves successful, other communities can implement it.

Action Needed: Requires agency policy action but no new funding.

Implementing agencies: The legislature, the court system, the Department 
o f Law and the Municipality o f Anchorage.

2. The state should contiuue to work towards the development of a pretrial 
release electronic monitoring program.

Goals: To reduce unnecessary use o f expensive jail beds while ensuring 
protection o f  the public and compliance with conditions o f release.

Commentary: In 1997, the legislature passed HB 272, allowing electronic 
monitoring o f eligible sentenced prisoners. Participants must attend 
appropriate programs, submit to drug and alcohol testing, and pay the $12 
daily fee for the cost o f monitoring. Offenders can stay employed and remain



w ith their families, yet still be accountable for their crimes through 
continuous 24-hour electronic monitoring and supervision. The Commission 
believes electronic monitoring also should be used as a bail release tool for 
pretrial detainees. Further study will help decide the best agency to 
administer a pretrial release program, the appropriate means o f  paying for 
electronic monitoring and whether defendants being m onitored should 
receive Nygren credit for time served.

Action Needed: Requires agency policy action and possibly legislation. 
Funding needs depend on program development.

Implementing agencies: The legislature and all criminal justice system 
agencies.

The state should assure that adequate pretrial data will be included in 
the development of the state’s new management information systems and 
that criminal justice system agencies share new data as well as existing 
data.

Goals: To create and share the quantitative information necessary for pretrial 
policy planning and decision-making.

Commentary: The lack o f  data on pretrial-related matters creates planning 
and policy difficulties for all criminal justice system agencies. General 
statistics, as well as data on individual defendants, would allow increased 
fairness and effectiveness in the management o f this population and provide 
information critical to policy-making and planning.

Action Needed: Requires agency policy action but no new funding.

Implementing Agencies: All criminal justice system agencies.

The state should establish a process to resolve issues related to Nygren 
credit.

Goals: To maximize appropriate use o f  alternatives to incarceration.

Commentary: In Nygren v. State, 658 P.2d 141, 146 (Alaska App. 1983), 
the Alaska Court o f Appeals held that, when a defendant is subjected to 
court-ordered restrictions o f the type that “approxim ate] those experienced
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by one who is incarcerated,” the defendant is entitled to receive credit against 
his or her sentence for the time spent subject to those restrictions. The move 
to a variety o f alternatives to incarceration has led to a series o f  unresolved 
Nygren credit issues. Rather than litigating the applicability o f  Nygren in 
every case, the Commission believes that the criminal justice system would 
benefit greatly ffom a committee that would regularly examine existing 
programs and incarceration alternatives to determine whether agencies could 
agree about the Nygren credit issues. Besides saving court and attorney time, 
the piocess v/ould let offenders enroll in programs prior to sentencing 
knowing whether they would receive credit for time served, thus optimizing 
use o f rehabilitation services.

Action Needed: Requires agency policy action but no new funding.

Implementing agencies: The Departments o f Law and Corrections, the 
Public Defender Agency, the Office o f Public Advocacy, and local 
prosecutors.

5. The state should continue to develop and implement bail schedules for 
appropriate offenses and offenders.

Goals: To maximize efficient use o f court system resources, minimize 
inappropriate or unnecessary incarceration, and increase fairness.

Commentary: The court, in consultation with the defense bar, the
prosecution bar, law enforcement and corrections, has adopted an official bail 
schedule for a variety o f  minor offenses. Different communities sometimes 
use informal bail schedules that apply only in that community. The 
Commission believes the wider use o f routine bail schedules would increase 
fairness by treating defendants similarly statewide. Bail schedules also would 
reduce the time needed for hundreds o f bail decisions each year, saving costs 
for nearly all criminal justice system agencies. Agencies should continue to 
work together to develop formal bail schedules for a greater range o f 
offenses.
Action Needed: Requires agency policy action but no new funding.

Implementing Agencies: The Department o f Law, the Department o f 
Corrections, the Alaska Court System, the Public Defender Agency, the 
Office o f  Public Advocacy, and local prosecutors.



6. The state should consider the creation of a pretrial bail evaluation and 
supervision unit using private sector resources and working under the 
direction of the court. The agency responsible for implementation would 
be determined during the development process.

Goals: To provide judges with the information necessary to make informed 
and appropriate jail decisions and to ensure public safety while freeing up 
expensive jail beds.

Commentary: At present, the court receives bail information through the 
adversarial process and releases defendants either unsupervised or to a 
privately arranged th ird-pj'ty  custodian. Based on data from other 
jurisdictions, the Commission has concluded that using a neutral third party 
to gather bail information, present it to the court, and then m onitor and 
supervise released defendants would benefit the criminal justice system in a 
number o f ways. The court could process cases more quickly, reducing both 
the need for multiple bail hearings and the amount o f time many offenders 
spend in ja il prior to release. Correctional costs would be reduced as a 
number o f  additional defendants could be released with the provision of 
adequate supervision. In Milwaukee, 4,568 defendants were released to 
pretrial supervision in one year. Twenty-five percent o f  these defendants 
would not have been released without a program o f supervision in place. The 
Commission believes that similar results can be reached in Alaska.

Action Needed: Requires agency policy action and possibly legislation. 
Funding needs depend on program development.

Implementing Agencies: Agencies involved in planning should include the 
Department o f  Corrections, the Department o f  Law, the courts, and defense 
agencies.

P r o b a t io n  a n d  P a r o l e  C o m m it t e e  R e c o m m e n d a t i o n s

1. The Department of Corrections should standardize the forms and 
procedures used in petitions to revoke probation and parole.
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Goals: To increase fairness by using consistent procedures statewide, to 
reduce staff and court time, and to allow probation/parole officers to work 
statewide without re-training.

Commentary: Until recently, the forms and procedures for petitions to
revoke probation and/or parole varied greatly among the different geographic 
and judicial regions o f the state. In early 1999, the Department o f 
Corrections began a pilot program to standardize the policies and procedures 
for probation revocations in all jurisdictions. Using a consistent statewide 
procedure has resulted in less staff and court time spent on petitions to revoke 
probation and parole and greater flexibility on the part o f probation/parole 
staff. The Commission recommends that the Department o f  Corrections 
adopt this pilot program on a permanent basis.

Action Needed: Requires agency policy action but no new funding.

Implementing agency: The Department o f Corrections.

2. Additional treatment programs, including substance abuse and sex 
offender treatment programs, should be made available, particularly in 
rural and Bush areas.

Goals: To reduce recidivism, to make use o f local resources and family or 
community networks and to improve the likelihood o f rehabilitation.

Commentary: A majority o f offenders suffer from substance abuse problems 
or need treatment for other problems. Research indicates that successful 
completion o f  treatment is an important factor in reducing recidivism. If  
treatment is provided in the community in which the offender lives, rather 
than in a centralized location, aftercare services, family support anti 
employment or subsistence opportunities all can help maintain successful 
rehabilitation. The lack o f treatment programs in general and particularly in 
rural and Bush areas creates continuing problems for the courts, the 
Department o f Corrections, and the Board o f Parole in ensuring that offenders 
receive the treatment and follow-up that have been shown to be effective in 
rehabilitation.

A c t i o n  N e e d e d : Requires agency policy action and funding.
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Implementing Agencies: The Department o f Corrections, the legislature, and 
the Department o f Health and Social Services.

3. The state should expand the Department of Corrections’ Enhanced 

Probation Program to other large cities and to rural communities in 
partnership with other community organizations.

Goals: To provide an alternative to the incarceration o f revoked probationers 
and parolees and to provide the resources for rehabilitation needed to reduce 
recidivism.

Commentary: The Department o f Corrections initiated the Enhanced 
Probation Program (EPP) in Anchorage four years ago with federal grant 
funds. The program serves as an alternative to incarceration fo : probationers 
and parolees who otherwise would have been incarcerated for technical 
violations o f their conditions. By combining six to eight months o f intensive 
probation/parole supervision with accountability programs, EPP saves the 
state about $80/day (cost o f incarceration, less costs o f the enhanced 
supervision) and it has reduced the recidivism rate for technical 
probation/parole violators in Anchorage. The Commission supports funding 
to continue the program in Anchorage, to expand it to other m ajor Alaskan 
communities, and to begin using it in rural communities in partnership with 
other community organizations.

Action Needed: Requires agency policy action and funding.

Implementing Agencies: The legislature, the Department o f Corrections and 
the Department o f Plealth and Social Services.

4. The state should provide a community-based program for 
probation/parole supervision that uses partnerships with other agencies, 
regional organizations and tribes and villages to expand services and 
treatment.

Goals: To provide alternatives to incarceration for of .iders, both at initial 
sentencing and after probation and parole violations, to use local resources 
and family or community networks to increase the number and types o f 
treatment and supervision for probationers and parolees, and to reduce 
recidivism by providing more effective treatment and better follow-up.



Commentary: The Commission believes that using local resources through 
partnerships to increase the iange o f treatment and supervision at the local 
level would reduce technical violations and general recidivism rates for 
probationers and parolees. Probationers and parolees often need a variety o f 
services that no single program can meet. A support network o f  resources and 
programs based in the communities in which the probationers or parolees live 
would permit more effective supervision and treatment, even without direct 
contact with a probation/parole officer. The use o f partnerships and local 
resources would reduce costs to the state and increase the number o f 
probationers and parolees supervised in their home communities rather than 
in an unfamiliar urban center.

Action Needed: Requires agency policy action but no new funding.

Implementing Agencies: The Department o f Corrections, the Department o f 
Public Safety, the Department o f Health and Social Services, and regional 
and village tribal organizations.

The state should supplement existing probation supervision with video 
supervision of offenders, particularly in small communities.

Goals: To increase supervision o f probationer/parolees, especially in smaller 
communities o f the state where a probation/parole officer is not physically 
located.

Commentary: Supplementing the present level o f probation/parole
supervision by using inexpensive video equipment has been tested in a  pilot 
program. The probationers appeared weekly before a video camera installed 
in a cooperating local agency. This increased the amount o f contact that the 
probation officer had with the offender at a much lower cost than travel to the 
location. It also increased the local community’s awareness o f the 
probationer’s activities. Cooperating agencies used the video equipment for 
other purposes as well, thus further reducing the overall costs to the state. 
Eventually, the equipment may prove useful in treatment services and 
education. Video supervision capability could also be a valuable tool to help 
implement Recommendation E-4 above. (The purchase o f  the technical 
hardware for a given location is expected to cost about $600 for each 
location. Locations to be served must have phone service available.)
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Action Needed: Requires agency policy action and funding.

Implementing Agency: The Department o f Corrections and the legislature.

6. The Department of Corrections should use volunteers where appropriate
to help in the supervision and treatment of probationers and parolees.

Goals: To provide a way for communities and citizens to participate in 
correctional programs, to reduce recidivism and to expand and augment the 
work o f probation and parole staff.

Commentary: Many states have volunteer programs that play an integral part 
in the treatment, monitoring, rehabilitation, programming and support 
network for probationers and parolees. Volunteers augment the work o f paid 
staff and serve as community mentors and sponsors for individuals. The one- 
on-one contact that volunteer programs provide has been shown in other 
jurisdictions to help reduce recidivism. The use o f  volunteers supports the 
restorative justice principles endorsed by the commission.

Action Needed: Requires agency policy action but no new funding.

Implementing Agency: The Department o f Corrections.

F . S e n t e n c i n g  C o m m i t t e e  R e c o m m e n d a t io n s

1. The legislature should amend AS 12.30.010(b) to allow judges to use 
performance bonds for offenders released on bail. The Supreme Court 
should amend Criminal Rule 41 to allow judges to order forfeiture of a 
performance bond if an offender fails to comply with the conditions of 
release.

Goals: To relieve jail over-crowdir.g by increasing the number o f  offenders 
released on bail, to increase complizmce with bail conditions and to increase 
victim safety.

Commentary: The Commission believes that performance bonds can be an 
effective tool to ensure compliance with conditions o f  release. Under current 
practice, some judges believe they have the authority to order performance 
bonds and are using them. Other judges do not. To resolve this conflict, the



Commission recommends that the legislature amend AS 12.30.010(b) to 
expressly authorize performance bonds. This will enable judges to release 
greater numbers o f offenders on bail while ensuring victim safety and 
protection o f  the public.

Action Needed: Requires substantive legislation but no new funding.

Implementing Agency: The legislature, the judiciary, and the Supreme 
Court.

The legislature should amend AS 12.55.025(c) to grant the sentencing 
judge authority to allow a defendant to report for service of sentence on 
a date other than the date the sentence is imposed.

Goal: To conform the statute to existing practice.

Commentary: AS 12.55.025(c) provides that an offender shall begin service 
o f  a sentence on the day it is imposed unless the offender (1) files an appeal 
and is released on bail, or (2) the sentence runs consecutive to the sentence 
for which the offenuer is in custody. Existing practice among most judges, 
for many years, has been to allow defendants to delay service o f sentence. In 
some instances, this is to meet the defendant’s needs such as employment 
circumstances. In other instances, it is to meet the needs o f the criminal 
justice agencies. The Commission believes that the public interest is served 
by granting judges the flexibility and authority to allow a defendant to delay 
reporting for jail service and that this statute should be amended accordingly. 
The amendment should provide for bail or release as appropriate.

Action Needed: Requires substantive legislation but no new funding.

Implementing Agency: The legislature.

The legislature should double the dollar amounts that define the levels 

of property crimes.

Goals: To have property value amounts keep pace with inflation.

Commentary: Value am oints distinguish felony property crimes from 
misdemeanor property crimes. They also distinguish between the levels o f
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felony or misdemeanor. For example, under current law, theft o f  an item 
valued at $499 is a Class A  misdemeanor. Theft o f an item valued at $500 
is a Class C felony. These value amounts were established in 1977 when the 
legislature enacted the Revised Criminal Code. Since that time, inflation has 
essentially halved the value o f the dollar. A number o f states and Congress 
have increased the value amounts for property crimes to reflect inflation. The 
Commission recommends that the legislature double the value amounts for 
property crimes in Alaska, an amount proportional to the inflationary increase 
in the value o f the dollar.

Action Needed: Requires substantive legislation but no new  funding. 

Implementing Agency: The legislature.

4. The legislature should amend AS 33.05.070 to clarify the appropriate 
judicial district in which the adjudicative phase of a probation violation 
hearing shall be heard.

Goals: To clarify existing case law, and to increase the number o f  witnesses 
to the violation o f probation who can personally attend revocation 
proceedings.

Commentary: In the case o f a probation violation, the existing statutory 
sentencing scheme does not squarely identify the court location where a 
probation violation hearing must be held. The Commission believes that the 
statutory scheme should be amended to reflect the body o f case law  that has 
developed on this point. In McRae v. Stale, 909 P.2d 1079 (Alaska App. 
1996), the Court o f Appeals distinguished between the adjudicative (fact­
finding) phase o f the revocation proceedings and the dispositive (sentencing) 
phase o f the proceedings. The court ruled that the original sentencing judge 
should ordinarily preside over the sentencing phase o f  the revocation 
proceedings unless good cause exists to assign the case to another judge. For 
the adjudicative phase, the court ruled that, except in unusual cases, the 
policy reasons for having the original sentencing judge hear the case do not 
apply, and any appropriate judge may preside over the adjudicative portion 
o f the proceeding.

Probationers are often arrested for probation violations in a court location 
different from the one in which they were originally sentenced. Many choose
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to have the probation revocation proceeding conducted where the violation 
or arrest occurred. Some probationers, however, insist that the entire 
probation revocation hearing be held in front o f the original sentencing judge, 
resulting in confusion about the proper hearing location. The Commission 
believes that the statute should be amended to state that the adjudicative 
phase o f the probation revocation proceeding should be held in the most 
convenient location - the place o f arrest, the place o f the violation, or place 
o f the original sentencing court - and that the judge in the location where the 
probationer is arrested should have the discretion to make this decision, based 
on the facts.

Action Needed: Requires substantive legislation but no new funding.

Implementing Agencies: The legislature.



A p p e n d i x  A

Establishment of the A laska  
Crim inal  J ustice System  T as k  Force

W hereas Alaska’s correctional facilities have not been able to keep pace with the 
growing number of criminal offenders in the state;

Whereas all of Alaska's correctional facilities are seriously overcrowded and virtually 
all have populations that exceed the maximums established in the Cleary lawsuit;

Whereas Alaska's financial resources are decreasing rather than increasing;

Whereas Alaska Natives and other minorities are over-represented as clients of the 
criminal justice system and are under-represented in the administration of the criminal justice 
system;

Whereas it is vital to the safety of the public that offenders be held accountable for 
their criminal conduct and that dangerous offenders be incarcerated in appropriate 
institutions;

W hereas these circumstances require the State to develop and implement greater 
efficiencies in its criminal justice system;

It is  therefore resolved that the State of Alaska should establish a Criminal Justice 
System Task Force ̂ hose task it shall be for three years to review, develop, and implement 
recommendations for the responsible allocation of resources within the criminal justice 
system to create efficiencies in the system so that all offenders are held accountable for the 
conduct while, at the same time, adequate prison and jail space is made available for 

dangerous offenders^

In furtherance thereof I, Warren Mathews, Chief Justice of the Alaska Supreme 
Court, under the authority of art. IV. secs. 1,2 and 15. of the Alaska Constitution, hereby 
appoint the following representatives of the judicial branch to the Alaska Criminal Justice 

System Council:

Justice Dana Fabe
Alaska Supreme Court

Judge Elaine Andrews
Alaska Superior Court \

William Cotton 
Alaska Judicial Council

Judge Stephanie Rhoades 
Alaska District Court Chief Justice Warren Matthews



A nd  in furtherance thereof I, Tony Knowles, Governor of the State of Alaska, unde 
the authority of art. III. secs. 1, 22. 24, and 26 of the Alaska Constitution, hereby appoir 
the following persons as representatives of the executive to the Alaska Criminal Justic 
System Council:

Attorney General Bruce Botelho

Commissioner Margaret Pugh 
Department of Corrections

Commissioner Ron Otte 

Department of Public Safety

Cynthia Cooper 

Deputy Attorney General

Harry Davis

District Attorney, Fairbanks

Ken Goldman 
District Attorney, Palmer

Barbara Prink 

Public Defender

Brant McGee
Office of Public Advocacy

Jeff Jesse, Executive Director 
Ak. Mental Health Trust Authorit

Vicki Otte, Executive Director 
Native Justice Center

Natalie Brooks
Hiland Mountain Advisory Group

I
Kathryn Boggs-Gray 
Vice President, All Vest

Janice Lienhart 
Victims For Justice

Governor Tony Knowles

A n d  in furtherance thereof I, Mike Miller, President of the Senate, under the authorr 
of art. II, secs. 1 and 12, of the Alaska Constitution, hereby appoint the following membe 

of the Senate to the Alaska Criminal Justice System Council:

Senator Jerry Ward Senator Georgians Lincoln
Alaska State Legislature Alaska State Legislature

President Mike Miller



A nd  in  furtherance thereof I, Gail Phillips, Speaker of the House, under the authority 
of art. II, secs. 1 and 12, of the Alaska Constitution, hereby appoint the following members 
of the House to the Alaska Criminal Justice System Council:

Representative Eldon Mulder Representative Gene Kubina
Alaska State Legislature Alaska State Legislature

Speaker Gail Phillips



A p p e n d i x  B

CJAC M ission Statem ent

The Criminal Justice Assessment Commission shall use a collaborative process to:

review, develop, recommend, and implement strategies within the criminal justice system 

so that all offenders are held appropriately accountable for their conduct;

promote responsible alternative options or community solutions for pre-trial and post­

conviction incarceration for misdemeanants and felons;

work to make the criminal justice system more cost-effective to the extent this may be 

achieved without compromising public safety;

and promote system efficiencies to relieve prison overcrowding.



Brant McGee, Chair, Director Office of Public Advocacy 
Judge Peter Ashman, Anchorage District Court Judge 
Dan Branch, Assistant Attorney General 

James Crary, BP Exploration 

Kenneth Duff, Akeela Treatment Services

Judge Michael I. Jeffery, Presiding Judge Second Judicial District

Jeff Jessee, Executive Director Alaska Mental Health Trust Authority

Captain Doug Norris, Alaska State Troopers

Greg Pease, Executive Director Gastine.au Human Services

Bruce Roberts, Deputy Anchorage Municipal Prosecutor

Betsy Robson, Director of Inmate Programs Department of Corrections

Nancy Shaw, Administrative Attorney Alaska Court System

Chrystal Smith, Special Assistant to Attorney General

Arthur Snowden, Retired Administrative Director of the Alaska Court System

Ron Taylor, Alcohol Safety Action Program Coordinator

Rhonda Lundborg, Federal Aid Coordinator

M e m b e r s h ip  L i s t  f o r  A lc o h o l P o lic y  C o m m it te e



M em bership List for Decrim inalizing the M entally 111 Com m ittee

Judge Stephanie Rhoades, Chair, Anchorage District Court Judge 
Leonard Abel, Program Administrator Mental Health Services 
Kelly Bartholomew, Office of Public Advocacy

Karl Brimner, Director Division of Mental Health & Developmental Disabilities 

Laura Brooks, Jail Alternative Services/Department of Corrections 
Randall Burns, Alaska Psychiatric Institute Director

Mike Campbell, IDP+ Coordinator, Department of Mental Health & Developmental Disability

Carmen ClarkWeeks, Anchorage Deputy Municipal Prosecutor

Cindy Cooper, Deputy Attorney General

Cindy Drinkwater, Disability Law Center of AK

Geoff Duncan, Divisional Director Southcentral Counseling Center

Ken Duff, Akeela Treatment Services

James Gay, Department of Corrections/Probation Officer

Linda Gerber, Department of Corrections/Probation Officer

Robin Henry, NAMl Alaska

Leslie Hiebert, Office of Public Advocacy

Laura Hokenstad, API 2000

Jeff Jessee, Executive Director Alaska Mental Health Trust Authority

Loren Jones, Director Division of Alcoholism and Drug Abuse

John Lohff, Anchorage District Court Judge

Michael Logue, Gorton & Associates

Carrie Longoria, SAFE City Program

Lt. Dan Lowden, Alaska State Troopers

Gary Mandzik, Department of Mental Health & Developmental Disability 

Brant McGee, Director Office of Public Advocacy 
Maxwell Mercer, Assets, Inc.

Margie Mock, Assistant Public Defender



Allen Moma, Quyana House
Hilary Morgan, Homeward Bound

Greg Pease, Executive Director Gastineau Human Services

Mara Rabinowitz, Department of Corrections Mental Health Planner

Colleen Patrick-Riley, Department of Corrections Mental Health Clinician III

Mary Elizabeth Rider, Alaska Mental Health Trust Authority Planner

Stuart Ross, Private Attorney

Keri Ann Scott, Assistant District Attorney

Meg Simonian, Assistant Public Defender

Dr. David Sperbeck, Department of Corrections Mental Health Supervisor 
Ronald Taylor, Director Alcohol Safety Action Program 

Dave Wagner, Mental Health Consumer of Alaska 
Herman Walker, Private Attorney

Margo Waring, Alaska Mental Health Board Health and Social Services Planner 

Scott Wheat, Consumer Advocate

Don Dapcevich, Executive Director Governor’s Advisory Board on Alcoholism & Drug Abuse 

Captain Laren Zager, Anchorage Police Department

M em bership List for Parole and Probation Com m ittee

Larry Jones, Co-Chair, Executive Director Alaska Board of Parole 
Lynda Zaugg, Co-Chair, Director Division of Community Corrections 

David Cooper, Parole Board Member

William T. Cotton, Executive Director Alaska Judicial Council

Mary Ann Eininger, Parole Board Member

Blair McCune, Deputy Public Defender

Denise Morris, Executive Director Alaska Native Justice Center

Tim Terrell, Assistant Attorney General

Deputy Chief James Welch, Fairbanks Police Department

Judge Michael L. Wolverton, Anchorage Superior Court Judge



M em bership List for Pretrial Practices &  Procedures Com m ittee

John Richard, Chair, Anchorage Municipal Prosecutor

Judge Peter Ashman, Anchorage District Court Judge

Steve Bouch, Deputy Administrative Director Alaska Court System

Barbara Brink, Public Defender

Michael Logue, Gorton & Associates

Brant McGee, Director Office of Public Advocacy

Susan Parkes, Anchorage District Attorney

Judge Charles Pengilly, Fairbanks Superior Court Judge

Gary Webster, Superintendent Sixth Avenue Jail/Department of Corrections

M em bership List foL Sentencing Com m ittee

Cindy Cooper, Chair, Deputy Attorney General

Barbara Brink, Public Defender

Natalie Brooks, Hiland Mountain Advisoiy Group

Michele Christiansen, Alaska Native Justice Center

Robert Galea, Akeela Treatment Services

Blair McCune, Deputy Public Defender

John Richard, Anchorage Municipal Prosecutor

Judge David Stewart, Court of Appeals Judge

Lynda Zaugg, D i r e c t o r  D i v i s i o n  o f  C o m m u n i t y  C o r r e c t i o n s



A p p e n d i x  C

September 1998 Conference/Other Committee Proposals

In September 1998, the Commission held a two-day conference attended by most 
Commission members and some committee members. At this conference, each o f the committees 
presented a number o f proposals for consideration by the Commission. Many o f the proposals 
submitted by the committees were approved by the Commission and, as a result o f follow-up action 
by the respective committee, appear either as an accomplishment or as a recommendation in this 
report. This appendix briefly summarizes the proposals that, for the reasons explained below, were 
not developed further.

2. Specialized Sex Offender Treatment for the Mentally III

The DMI Committee proposed that the state develop both specialized DOC intra-facility and 
community-based sex offender treatment programs for mentally ill offenders. Committee members 
expected that better treatment opportunities would allow the safe release o f more offenders on parole 
and furlough and leave more jail beds free. Treatment also would enable other offenders to qualify 
for housing and substance abuse services that are available only to treated offenders. At the 
September 1998 meeting, the Commission endorsed the c™  t and referred it back to the 
Committee for refinement. After further discussion, the Committee deferred development o f this 
project in order to focus on projects that were further along in their progress.

2. Non-Arrest Alternatives for Court Ordered Program Noncompliance

W hen misdemeanants fail to participate in treatment programs required as a condition o f 
probation, courts typically issue a bench warrant for their arrest. Executing a warrant requires 
substantial system resources to find, arrest and book the offender at the nearest jail. As an 
alternative, the Pre-trial Practices and Procedures Committee proposed that the court institute a pilot 
project using summonses instead of bench warrants. The Commission endorsed this proposal and 
Anchorage set up a pilot project. The Committee reviewed the results o f the pilot project and 
concluded that police agencies ranked service o f summons as one of their lowest priorities. Because 
so few summonses were being served, the committee recommended that the pilot project not be 
continued. The Municipal Prosecutor’s office in Anchorage has since assigned staff to contact 
misdemeanor probation violators about their failure to comply, and estimates that it has significantly 
reduced bench warrant costs.



3 .  P o s t - s e n t e n c e  S t a t u s  C o n f e r e n c e

A second pilot project in Anchorage to reduce bench warrant costs involved scheduling post­
sentence status hearings before the original sentencing judge to monitor compliance with probation 
conditions. The Commission endorsed the proposal by the Pretrial Practices and Procedures 
Committee. Calendaring the hearings before the original sentencing judge proved unworkable 
because o f the high volume o f  cases in Anchorage district court. Judges evaluating the program 
believed that misdemeanor probation supervision or monitoring by ASAP or another agency might 
be m ore effective. A  different outcome might have resulted i f  this proposal had been piloted in a 
judicial district with fewer judges and cases.

4. Creation of a Class D Felony

The Sentencing Committee proposed that the Commission encourage the creation o f  a Class 
D felony, to reduce the number o f offenders convicted o f  Class C felonies and thereby reduce prison 
crowding. The Commission did not endorse this proposal because o f concerns that a Class D felony 
would lead to longer sentences for more offenders. Instead, it asked the Committee to study whether 
the state should update the statutory limits that differentiate among classes o f property crimes. The 
committee concluded that the value limits on property crimes should be doubled to reflect inflation. 
The Commission adopted this recommendation and it is in;luded in the recommendation section of 
this report.

5. Pamphlet for Substance Abuse Treatment Violations

Sentencing Committee members proposed that the Commission endorse creation o f a 
pamphlet to inform offenders about available treatment programs, how to apply to the programs, and 
the consequences for failing to comply with treatment. The Committee reasoned that providing this 
information to offenders at the time o f  sentencing might reduce the number o f probation revocations 
for “failure to comply with treatment." The Commission did not endorse the proposal, and the 
Committee took no further action.

6. Pre-sentence Reports in Rule 11 Cases

Probation and Parole Committee members recommended the creation o f an abbreviated pre­
sentence report, jointly prepared by the prosecutor and defense attorney, for all Criminal Rule 11 
plea agreements. The purpose would be to provide information to the court or Parole Board in case 
o f a violation o f  probation or parole conditions. Commission members believed that the proposal 
was impractical and did not endorse the idea.



7. M o d i f i c a t i o n  o f  S e n t e n c e  L e n g t h  f o r  U n c o n d i t i o n a l  D i s c h a r g e  o n  M a n d a t o r y  P a r o l e

Under AS 33.20.010, an offender may qualify for a sentence reduction o f up to one-third for 
good behavior. Offenders with a sentence o f less than two years who qualify for the good time 
reduction are released ffom prison at the end o f  their sentence without supervision. Offenders 
serving a term greater than two years who qualify for a good time reduction are released on 
“mandatory parole” to the jurisdiction o f the Parole Board; they constitute a large portion o f  the 
Parole Board’s workload.

The Probation and Parole Committee proposed changing the statute to increase the 
mandatory parole threshold ffom two years to four years. The Commission referred the proposal 
back to the Committee, asking for data about the types o f offenders who fell into the two to four year 
sentence range. The Committee decided to postpone taking furdier action until after the Department 
of Corrections has created its new management information system, when the necessary data will 
be more readily available.

8. Pathways

The Probation and Parole Committee proposed that the Commission endorse a privately- 
funded one year pilot project, Pathways, to give Alaska Native inmates tools needed to move 
responsibly from prison to community life. DOC would identify eligible inmates one year prior to 
release and begin case management services six months later. Services would include: resume 
preparation and job  search, legal advocacy, education, substance abuse treatment, cultural 
enrichment, support services and transitional housing upon release from custody. The Commission 
endorsed the concept at the September conference. (Cook Inlet Tribal Council was to provide m uch 
o f the support for the project through in-kind contributions, as well as seeking additional funding 
from other non-profits.)
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