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A  B I L L  

F O R  A N  A C T  E N T IT L E D  

" A n  A c t  re la t in g  to  u n la w fu l and  in d e ce n t v ie w in g  and  p h o to g ra p h y  and  to  c iv il 

dam ages and  pen a ltie s  fo r  th a t  v ie w in g  a n d  p h o to g ra p h y ."

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S ec tio n  1. A S  09 .68  is amended by add ing a new  section to read:

Sec. 09 .68 .150 . In d e ce n t v ie w in g  o r  p h o to g ra p h y  o r  im p ro p e r  v ie w in g 

c iv i l  l ia b i l i ty .  A  person w ho  engages in  im proper v ie w in g  o r photography in  v io la tio n 

o f  A S  11.61.121 o r indecent v ie w in g  o r photography in  v io la tio n  o f  A S  11.61.123 is, 

in  a d d itio n  to any c rim in a l penalty  p rov ided  by law , liab le  in  a c iv il action to the 

person v iew e d  o r photographed fo r

(1 ) the person's actual damages;

(2 ) the to ta l o f

(A )  any pecuniary gain realized by the person fro m  engaging in 

the indecent v ie w in g  or photography o r im proper v ie w in g  o r photography;

(B )  a penalty o f  $100 fo r each p icture the person engaging in
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the indecent v ie w in g  o r photography o r im p ro p e r v ie w in g  o r photography

reproduced or transm itted  to another person; in  th is  paragraph, "p ic tu re " has

the m eaning g iven in  A S  11.61 .123; and

(3 ) a pena lty  o f  $5 ,000  fo r  each day the person v iew ed  o r 

photographed was v iew ed o r photographed.

*  Sec. 2.. A S  11.61 is amended b y  adding a new  section to  read:

Sec. 31 .61 .121. Im p ro p e  / ie w in g  o r  p h o to g ra p h y , (a ) A  person com m its 

the c rim e  o f  im proper v ie w in g  or pho tography i f  the person k n o w in g ly  and 

su rre p titiou s ly  v iew s or produces a p icture  o f  o r k n o w in g ly  em p loys a h idden o r 

concealed camera, peephole, o r tw o -w a y  m ir ro r  to  v ie w  o r produce a p icture  o f 

another person in  the in te rio r o f  a residence o r d o m ic ile  w ith o u t the know ledge or 

consent o f

(1 ) the parent o r guardian o f  the person v iew ed , o r w ho  is show n in  the 

p ictu re , i f  the person w ho  is v iew ed  o r show n is under 16 years o f  age; and

(2 ) the person v iew ed  o r show n in  the p ic tu re  i f  the person v iew ed o r 

show n is at least 13 years o f  age.

(b ) Each v ie w in g  o f  a person and each p ro d u c tio n  o f  a p ic tu re  o f  a person 

constitutes a separate v io la tio n  o f  th is  section.

(c ) Th is  section does not app ly  to v ie w in g  o r pho tog raphy  conducted by  a la w 

enforcem ent agency fo r  a la w  enforcem ent purpose.

(d ) In  a p rosecution  under th is  section, it is an a ffirm a tiv e  defense that

(1 ) notice o f  the v ie w in g  or pho tography was l osted, o r any v ie w in g  o r 

use o f  p ictures produced is done o n ly  in  the interest o f  c rim e prevention  o r 

prosecution ; o r

(2 ) the v ie w in g  o r pho tography was conducted  by a professional 

jo u rn a lis t em ployed by a leg itim a te  new s-ga thering  o rgan iza tion  fo r  an actual o r 

in tended news story.

(e) In  th is section, "p ic tu re " has the m ean ing  g iven  in  A S  11.61 .123.

( f )  Im p ro p er v ie w in g  is a class A  m isdem eanor.

*  Sec. 3. A S  1 1.61.123(a) is amended to  read:

(a) A  person com m its  the crim e  o f  indecent v ie w in g  o r pho tography if , in the

CSHB 125(JUD) -2-
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state, the person k n o w in g ly  v iew s, or produces a p icture  o f, the p riva te  exposure o f  the 

genitals, anus, o r fem ale breast o f  another person, o r  th e  u n d e rg a rm e n ts  o f  the 

person  cove rin g  the  gen ita ls , anus, o r  fem ale  b re as t, and the v ie w  o r p roduc tion  is 

w ith o u t the know ledge o r consent o f

(1 ) the parent o r guardian o f  the person v iew ed , o r w ho is show n in  the 

p ictu re , i f  the person w h o  is v iew ed o r shown is under 16 years o f  age; and

(2 ) the person v iew ed  o r show n in  the p ic tu re  [ , ]  i f  the person v iew ed

or show n is at least 13 years o f  age.

*  Sec. 4. A S  11 .61.123(e)(1) is amended to read:

(1 ) "p icture" means a f ilm , im age , photograph, negative , s lide, book, 

newspaper, o r m agazine, w hether in  p rin t, e lectronic, m agnetic , o r d ig ita l fo rm a t; 

[A N D ]
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Sponsor Statement 
House Bill 125

House Bill 125 amends Alaska Statute 09.68 by adding a section that creates 
protection for victims of improper viewing and/or photography. This bill also sets 
the parameters for what is considered to be improper viewing or photography.

House Bill 125 would prohibit the transmission of pictures or video images over 
the Internet without the consent of the subject or the parents if the subject is a 
minor.

House Bill 125 will also prohibit any monetary gain to be had by the perpetrators 
of crimes of this nature as well as imposing stiff monetary fines.

In summary, HB 125 will ban a practice known simply as “up-skirting or down- 
blousing”. The Internet has made this practice more common with web-sites 
posting images and buying pictures from high tech peeping toms and telling 
users where to buy hidden cameras. These web-sites basically promote this 
practice as well as encourage it. This bill is designed to protect the privacy of all 
the residents in the State of Alaska

Representative Pete K ott
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S U B J E C T : Sectional Sum m ary o f  M B 125

F R O M :

T O : Representative Pete K o tt

G erald P. L u c k h a u p L :^ * ^ . 
Leg is la tive  Counsel

Y o u  have requested a sectional sum m ary o f  the above-described b ill.  A s  a p re lim in a ry 
m atter, note that a sectional sum m ary o f  a b ill should not be considered an au thorita tive 
in terpre tation  o f  the b ill  - the b i l l  its e lf  is the best statement o f  its contents.

Section  1 o f  th e  b i l l  creates a new  section that p rov ides that a person that engages in 
conduct p roh ib ited  by A S  11.61.121 (added by  sec. 2 o f  the b i l l )  o r 11 .61 .123  is liab le  to 
the person v iew ed or photographed fo r  (1 ) the actual damages suffered by  the person; (2 ) 
the total o f  any pecuniary gain  realized by the person do ing  the v ie w in g  o r photography 
and a penalty  o f  $100 fo r  each p ictu re ; and (3 ) a pena lty  o f  $ 5 ,00 0  fo r  each day the 
person was v iew ed  o r photographed.1

Section  2 o f  the  b il l  creates the new  crim e o f  im proper v ie w in g  o r photography 
(A S  11.61 .121) w h ich  is s im ila r to the exis ting  crim e  o f  indecent v ie w in g  o r photography 
(A S  11.61 .123) but lacks the indecent aspect o f  the offense. A  person v io la tes th is  new 
offense by  surrep titious ly  v ie w in g  o r producing  a p ictu re  o f  another person in  a room 
w ith o u t consent. V io la tio n  o f  th is  new  prov is ion  is a class A  m isdem eanor.2

Section  3 o f  the  b i l l  amends the exis ting  offense o f  indecent v ie w in g  o r pho tography to 
provide  that the o ffender com m its  the offense i f  the o ffende r v iew s  o r produces a p ictu re 
o f  the p riva te  exposure o f  the undergarments o f  the person v iew e d  w ith o u t consent. 
U nder current la w  a person o n ly  vio la tes th is  law  i f  they v ie w  o r  p roduce a p ictu re  o f  the 
private  exposure o f  the genita ls, anus, o r fem ale breast o f  the o ther person w ith o u t 
consent.

1 Presum ably, a person im p ro p e rly  v iew ed o r photographed a lready has a cause o f  action 
fo r invasion  o f  p rivacy  (o r  a c iv i l  action fo r v io la tio n  o f  the c rim in a l statute) against the 
person do ing  the v ie w in g  o r  photography. The rem edies w o u ld  no t include  those 
provided in  proposed A S  0 9 .6 8 .1 5 0 (2 ) o r (3 ).
2 The period  o f  incarceration authorized fo r  a class A  m isdem eanor m ay be found  at 
A S  12.55 .135. The fines authorized fo r a class A  m isdem eanor m ay be found  at
AS 12.55.035.
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February 21, 2001 
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Section  4 o f  th e  bill adds the word "image" to the definition of "picture" in 
AS 11.61.123.

GPL:glc 
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Analysis HB 125 (Indecent Viewing)

This bill creates a new crime called Improper Viewing or Photography. The new 
crime would make it illegal to view or produce a picture of someone in the interior 
of a room without the consent of the person who is viewed or in the picture. If the 
person is under 16, the person’s parents would also have to consent.

The bill also changes definitions in existing statutes. Changes to the Indecent 
Viewing or Photography statute would include viewing or photographing 
"undergarments" covering a person’s genitals, anus, or female breast. Current 
law only covers viewing or photographing the genitals, anus, or female breast 
itself. The definition of "picture" is changed to include “images" in additional to 
actual photographs.

This bill would probably add some additional cases to the Public Defender 
Agency’s workload. There may be some difficult First Amendment issues to brief 
in these cases. However, the Department of Law has stated that passage of this 
legislation is not anticipated to “generate many prosecutions." Because we 
cannot determine the exact fiscal impact, we are submitting an indeterminate 
fiscal note.

P a g e  2 of 2


