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CS FOR HOUSE BILL NO. 102(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

di

Sponsor(s): REPRESENTATIVE KOTT

A BILL
FOR AN ACT ENTITLED

"An Act relating to the theft of propelled vehicles."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section . AS 11.46.360(a) is amended to read:
(@) A person commits the crime of vehicle theft in the first degree if, having
no right to do so or any reasonable ground to believe the person has such a right, the
person drives, tows away, or takes
(1) the car, truck, motorcycle, motor home, bus, aircraft, or watercraft
of another;
(2) the propelled vehicle of another and
(A) the vehicle or any other property of another is damaged in
a total amount of or more:
IB) [, OR] the owner incurs’reasonabRj”"jjenses as a result of
the loss of use of the vehicle, in a total amount of S5fttTor more; or
(Cl the owner is deprived of the use of the vehicle for seven

days or more;
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(3) the propelled vehicle of another and the vehicle is marked as a
police or emergency vehicle; or
(4) the propelled vehicle of another and, within the preceding seven
years, the person was convicted under
(A) this section or AS 11.46.365;
(B) former AS 11.46.482(a)(4) or (5);
(C) former AS 11.46.484(a)(2);
(D) AS 11.46.120 - 11.46.140 of an offense involving the theft
of a propelled vehicle; or
(E) a law or ordinance of this or another jurisdiction with
elements substantially similar to those of an offense described in (A) - (D) of
this paragraph.
*Sec. 2. AS 11.46.360(b)(2) is amended to read:

(2) "all-terrain vehicle" means a [THREE-WHEELED] propellec

vehicle that has three or more wheels or two or more tracks or treads, is less than
75 inches in width, has [AND HAVING] a dry weight of 800 pounds or less, is
equipped with low pressure tires or rubberized or metal tracks or treads, and is
designed primarily for travel over unimproved terrain;

*Sec. 3. AS 11.46.360(b)(4) is amended to read:

(4) “watercraft" means a propelled vehicle used or capable of being
used as a means of transportation, for recreational or commercial purposes, on watery
in this paragraph, "watercraft” does not include a shallow draft propelled
vehicle not more than 12 feet in length with an inboard motor powering a water
jet pump as its primary means of propulsion that is designed to carry not more
than two persons who sit, stand, or kneel on the vehicle.
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Sponsor Statement
HB 102

This legislation focuses on the crime of vehicle theft and equal penalties
associated with the taking of propelled vehicles without the owners' permission.

All terrain vehicles and snow machines are used in many parts of Ahska as the
sole means of transportation for some Alaskans, and therefore, are more than merely
recreational vehicles for those owners. Equal protection under the law demands that the
theft of such vehicles be accorded the same treatment as provided for the principle

transportation vehicles of other Alaskans.

HB 102 provides a new element in the commission of taking the propelled vehicle
ofanother when the owner is deprived of the use ofthe vehicle for a specific period of
time and incurs expenses as a result of the loss of use of the vehicle. It amends the
definition for “all terrain vehicles", as well as, the definition for “watercraft".

| urge your support.

Representative Pete Kott

JUNEAU OFFICE (907) 465-3777 TOLL FREE 1-800-861-KOTT (5688) FAX (907) 465-2819
EAGLE RIVER OFFICE (907) 694-8944  FAX (907) 694-8945  E-MAIL: representalive_pete_kolt@IGgis.stale.ak.us
http://www.akrepublicans.org/Kott.htm
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LEGAL SERVICES

(907) 465-3867 or 465-2450 A State Capitol

FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 D-‘liveries to: 129 6th St., Rm. 329
MEMORANDUM February 5, 20J1
SUBJECT: Sectional Summary of HB 102
TO: Representative Pete Kott
Attn: Roger
FROM: Gerald P. LuckliauptA/Ann

Legislative Counsel

You have requested a sectional summary of the above-described bill. As a preliminary
matter, note that a sectional summary of a bill should not be considered an authoritative
interpretation of the bill - the bill itselfis the best statement of its contents.

Section 1 of the bill amends AS 11.46.360(a) by adding a new element for the
commission of this crime. Currently a person commits auto theft in the first degree if a
person takes

—the car, truck, motorcycle, motor home, bus, aircraft, or watercraft of another;

- apolice or emergency vehicle;

- the propelled vehicle of another when the offender has a previous conviction
for theft of an auto orjoyriding; or

—the propelled vehicle of another and the vehicle or other property is damaged in
the amount of $500'or more or the ownerwf .he vehicle incurs expenses as a result of loss
of use of the vehicle in the amount of $500 or more.
This section adds that a person commits by taking the propelled vehicle of another and
the owner is deprived of the use of the vehicle for seven days.

Sections 2 of the bill amends the definition of "all-terrain vehicle™ for the purpose of this
section. Even though "all-terrain vehicle™ is not explicitly found in this section the term
is a part of this section through the definition of "propelled vehicle” found in
AS 11.81.900(b)(49).

Section 3 of the bill amends the definition of "watercraft” to exclude "personal watqr
craft" such as jet skis, ski-doos, and the like from that definition. This will place these
propelled vehicles on the same footing as snow machines and all-terrain vehicles with
regard to the vehicle theft laws. In that the theft of a personal water craft, snow machine,
or all-terrain vehicle is only a felony if there is $500 damage to the vehicle or other
property, the vehicle is a police or emergency vehicle, the owner incurs $500 or more in
expenses for loss of use, or the owner is deprived of the use of the vehicle for seven days
or more.
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Sec. 11.46.365. Vehicle theft in the second degree, (@) A person commits the
crime of vehicle theft in the second degree if, having no rrght to do so or a reasonable
ground to believe the person has such a rrght

(1 % the person drives, tows away, or takes the propelled vehicle of another, other than
a ve icle described in AS 11.46.3 O(a)(l) or

2) having custod?/ of a propelled vehicle under a written agreement with the owner of
the vehicle that includes an agreement to return the vehicle to Ihe owner at a specified
time, the person knowingly retains or withholds possession of the vehicle without the
consent of the owner for so Ion% a period beyona the time specified as to render the
retention or possession of the vehicle an unreasonable deviation from the a%reement

(b) Vehicle theft in the second degree is a class A misdemeanor. (§ 1ch 71 SLA 1996)

NOTES TO DECISIONS
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Sec. 11.46.360. Vehicle theft in the first degree, (a) A person commits the crime of
vehicle theft in the first degree if, having no right to do so or any reasonable ground to
belleve the person has such a rlght the person drives, tows away, or takes

1) the car, truck, motorcycle, motor home, bus, aircraft, or watercraft of another;

2) the propelled vehicle of another and the vehicle or any other property ofanother is
damalged or the owner incurs reasonable expenses as a result of the loss of use of the
vehicle, in a total amount of $500 or more;

%3)Ithe propelled vehicle ofanother and the vehicle is marked as a police or emergency
vehicle; or

the pr (s)elled vehicle ofanother and, within the preceding seven years, the person
Was conwcte under
A) this section or AS 11.46.365;

B) former AS 11.46.482(a)(4) or (5);
C) former AS 11.46.484(a)(2); _ _ _
D) AS 11.46.120 — 11.46.140 of an offense involving the theft of a propelled vehicle;

or

(E ? a law or ordinance of this or another jurlsdlctlon with elements substantially
similar to those of an offense described in (A) — (D) ofthis paragraph.

b) In this section,

1) “aircraft” has the meaning given in AS 02.15.260;

(2) “all-terrain vehicle”means a three-wheeled i)ropelled vehicle less than 75 inches in
width and having a dry weight of 800 pounds or less, equipped with low pressure tires,
and designed primarily for travel over unimproved terrain:

(3) “motorcycle” means a vehicle having a seat or saddle for the use of the rider,
designed to travel on not more than three wheels in contact with the ground, and havmg
an engine with more than 50 cubic centimeters of displacement; motorcycle does not
include a tractor or an “all-terrain vehicle”;

(4) “watercraft" means a pro‘oelled vehicle used or capable ofbeing used as a means of

or commercial purposes, on water.
(c) Vehicle theft in the first degree is a class C elony (8 1ch 71 SLA 1996)
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497 General P rovisions § 11.81.900

SZY_) “government” means the United States, any state or any municipality or other
political subdivision within the United States or its territories; any department, agency,
or subdivision of any of the foregoing; an agency carrying out the functions of govern-
ment; or any corporation or agency formed under interstate compact or international

treaty;

(233 “highway” means a public road, road right-of-waj, street, alley, b_ridgie, walk, trail,
%un_r;_e!, path, or similar or related facility, as well as ferries and similar or related
acilities;

(29?_ “identification document” means a paper, instrument, or other article used to
establish the identity of a person; “identification document” includes a social security
card, driver’s license, non-driver’s identification, birth certificate, passport, employee
identification, or hunting or fishing license;

30) “includes” means “includes but is not limited to”; _

31) “incompetent person” means a person who is impaired by reason of mental illness
or mental deficiency to the extent that the person lacks sufficient understanding or
capacity to make or’communicate responsible decisions concernmgI that person;

32) “intoxicated” means intoxicated from the use ofa drug or alcohol;

33) “law” includes statutes and regulations;

34) “leased” includes “rented”; _ _ _

35) “metal knuckles”means a device that consists of finger rings or guards made ofa
hard substance and designed, made, or adapted for inflicting serious physical injury or
death by striking a person; _ _ -

(36) “misdemeanor”means a crime for which a sentence ofimprisonment for a term of
more than one year may not be imposed;

2373 “nondeadly force” means force other than deadly force; o
~(38) “offense” means conduct for which a sentence of imprisonment or fine is autho-
rized, an offense is either a crime or a violation; o

(39) “official detention” means custody, arrest, surrender in lieu of arrest, or actual or
constructive restraint under an order ofa courtin a criminal orjuvenile proceeding, other
than an order of conditional bail release; _ S

(40) “official proceeding” means a Broceedm?_ heard hefore a legislative, judicial,
adrﬂmlstratlve, or other governmental body or official authorized to hear evidence under
oath;
~ (41) “omission” means a failure to perform an act for which a duty of performance is
imposed by law; L . -

~(42) “organization”means a legal entity, including a corporation, company, association,
firm, partnership, joint stock company, foundation, institution, government, society,
union, club, church, or any other group of persons ordgamzed for any purpose;

ng) “peace officer” means a public servant vested by law with a duty to maintain
public order or to make arrests, whether the duty extends to all offenses or is limited to
a specific class of offenses or offenders; _ o

(44) “person” means a natural person and, when appropriate, an organization, gov-
ernment, or governmental mstrumentalltly; _ o _ N
45 “ph?{smal injury”means a physical pain or an impairment of physical condition;
46) “police dog” means a dog used in police work under the control of a peace officer;
47) “possess” means having physical possession or the exercise of dominion or control
OVer property; o

E48§J “premises” means real property and any building; _

49) “propelled vehicle”means a device uFon which or by which a person or property is
or may be transported, and which is self-propelled, including automobiles, vessels,
airplanes, motorcycles, snow machines, all-terrain vehicles, sailboats, and construction
eqmgment; _ _ _ _

(5_% “property” means an article, substance, or thing of value, including money,
tangible and intangible personal property including data or information stored in a
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MEMORANDUM
To: All Judiciary Committee Members
From: Heather Nobrega, Aide
House Judiciary Committee
Date: February 19, 2001
Re: Fiscal notes

The following fiscal notes have been requested, but have not yet been received:

HB 102: Theft of Propelled Vehicles
Department of Law
Department of Public Safety
Department of Administration-DMV & Public Defender's

HB 97: Purchase of Structured Settlements
Department of Law



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2001 LEGISLATIVE SESSION Bill Version: HB102
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected: Corrections

Title: An Act relating to the theft of propelled vehicles.  BRU: 271
Component: All

Sponsor: Representative Kott

Requester:  House Judiciary Committee Component Number: 694
(Thousaos o Ddlars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2002  FY 2003  FY 2004  FY 2005  FY 2006  FY 2007

Personal Services *

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING i e i o o

CAPITAL EXPENDITURES

CHANGE INREVENUES ( )
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify T)%eT)AL o " ok i ok
Estimate of any current year (FY2001) cost: 0.0

Check this box (X) if funding for this bill is included in the Governor's FY 2002 budget proposal:
POSITIONS

Full-time

Part-time

Temporary

ANALYSIS:  (Attacha Separate %aPe ifnecessary 2
This bill adds a provmon makln ita (vehicle'theft in the 1st degree) if the owner is deprived of the use of the vehicle for

lon
seven days or more. It also adds snow mac?{mes and four wheelers to the Vehicle Theft 1 statute. It Is unclear how many new
felony offenders will result from this legislation. The Department of Corrections does think that this will have an impact, but we are
submitting an indeterminate fiscal note because we don't know the figures.

Prepared by:  Candace Browe Phone 456-4652

Division Commissioner's Office Date/Time 02/16/01 5:30 p.m.
Approved by:  Margaret Pugh, Commissioner Date 02/16/01 5:30 p.m
Agency Dept, of Corrections

For distribution information, call the Governor's Legislative Office
(RvZiiz01 OV Page 1 of 1_



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 102
2001 LEGISLATIVE SESSION

Wsmn Datemﬁrgh(% e(? ve%es @ el NaSIﬁll a(f%tu%/stem

mponent
Pete Kot
equester E&RSB Pete Kott Component N
Beenitures (Thosas of Dallars)
EFZXT@E‘%%%MMM I 2
erSOPa [VICES
ntractuaJ
nolies
)
&gt ctures
ﬁami alns
SRS PTG 60 00 00 00 00 00
CAPITAL DXPENDITURES

CHANGE INREVENUES ()
. (Thousands of Dollars)

00 00 00 00 00 00
Estimate of any current year (FY2001) cost: 00

[TIONS

e

Ime
efporary

ANALYS'S (Atla:h a separate page ifnecessary)

urt system does not anticipate any fiscal impact from the passage ot HB 102.

Pr\e/gelxredbf Riju%as\/\bo% 71 g’%mgwpm
A o oved by 2] aﬁ@aeoe C%Wepv Date 20601

[F o r distrilTulion information, call the Governor's Legislative Ollice
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