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D E P A R T M E N T  O F  L A W

C R I M I N A L  D I V I S I O N  C E N T R A L  O F F I C E

January 18, 2001

Representative Norman Rokeberg 
State Capitol, Room 118 
Juneau, AK 99801-1182

/
PLEASE REPLY TO:

T O N Y  K N O W L E S , G O V E R N O R

□  CRIMINAL DIVISION C E N T A L  OFFICE 
310 K  STREET, SUITE 501 
ANCHORAGE, ALASKA 99501 
PHONE: (907)269-6379 
FAX: (907) 269-6305

t e c CRIMINAL DIVISION CENTRAL OFFICE 
V  P.O. B O X !10300

JUNEAU, A U S K A  99811 
PHONE: (907)465-3428 
FAX: (907) 465-4043

□  OFFICE OF SPECIAL PROSECUTIONS 
AND APPEALS 
310 K  STREET, SUITE 308 
ANCHORAGE, ALASKA 99501 
PHONE: (907)269-6250 
FAX: (907) 269-6270
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Dear Chairman Rokeberg:

During the Department o f L aw ’s overview on Wednesday, January 10, 
2 0 0 1 , committee members asked questions about when juveniles are tried as 
adults. I gave a general explanation and offered to provide copies o f  the relevant 
statutes. Those statutes are attached. Below is a brief description o f  each statutory 
provision.

AS 47.12.010 sets forth the goals and purposes o f  the juvenile justice 
system.

AS 47.12.020 says that most proceedings relating to minors under 18 are 
governed by the provisions o f  Title 47.

AS 47.12.030 is what is generally called the “juvenile waiver” provision. It 
requires minors 16 years o f  age or older to be treated as adults if  they are charged 
with the following offenses: a crime against the person that is an unclassified or 
class A felony (i.e., murder in the first and second degree, manslaughter, sexual 
assault and sexual abuse o f a minor in the first degree, kidnapping, assault in the 
first degree); arson in the first degree (a class A felony); or, a class B felony 
against the person if  the minor is alleged to have used a deadly weapon and the 
minor has a prior adjudication involving the use o f a deadly weapon in the 
commission o f  the prior crime.

In addition, minors are treated as adults for the following less serious 
offenses: violations o f traffic regulations; possession o f  tobacco; possession, 
control, and consumption o f  alcohol; violations o ffish  and game regulations;
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violations o f  statutes relating to parks and recreational facilities; some municipal 
curfew ordinances; and court-ordered license revocations under AS 28.15.185.

AS 47.12.065 allows for dual sentencing if  the minor is 16 years o f age or 
older and the offense is sexual abuse o f  a minor in the second degree, or the minor 
is charged with a felony crime against the person and the m inor has a prior 
adjudication for a felony crime against the person.

AS 47.12.100 allows the state seek discretionary waiver o f  any juvenile 
into adult court. The judge must find probable cause for believing the minor 
committed the alleged crime and that the minor is not amenable to treatment in the 
juvenile system before the minor reaches 20 years o f  age.

I f  you have any questions, please do not hesitate to contact me in Juneau at 
465-3428, or in Anchorage at 269-6379. You may also contact Dean Guaneli at 
465-3428.

Sincerely,

BRUCE M BOTELHO 
ATTORNEY GENERAL

B y : s "r />
/C yn th ia  M. Cooper /  

D eputy Attorney General

CMCmkl

cc: Committee Members:
Rep. Scott Ogan 
Rep. Ethan Berkowitz 
Rep. John Coghill, Jr. 
Rep. Janette James 
Rep. A1 Kookesh 
Rep. Kevin M eyer



AS 47.12 .010. G oal and purposes o f  ch ap ter

(a) T h e  goal o f  th is chap ter is to p rom ote  a  balanced  ju v en ile  ju s tice  system  in  the 
state to p ro tect the com m unity , im pose accoun tab ility  fo r v io lations o f  law , and equip  
ju v en ile  offenders with the skills needed to  live responsib ly  and p roductively.

(b) T h e  purposes o f  th is chap ter are to

(1) respond  to  a  ju ven ile  offender's needs in a  m an n er tha t is consisten t w ith

(A ) p revention  o f  repeated  crim inal behavior;

(B) restoration  o f  the com m unity  and  victim ;

(C ) protection  o f  the public; and

(D ) developm ent o f  the ju v en ile  in to  a  p roductive  citizen;

(2) p ro tect citizens from  ju v en ile  crim e;

(3) ho ld  each ju v en ile  offender d irectly  accoun tab le  fo r the offender's conduct;

(4) p rov ide sw ift and consisten t consequences fo r crim es com m itted  by ju ven iles ;

(5) m ake the ju v en ile  ju stice  system  m ore open, accessib le , and accountable to  the
public;

(6) requ ire  parental o r guardian  partic ipation  in the ju v en ile  ju s tice  process;

(7) create an  expectation  that paren ts w ill be held  responsib le  fo r the conduct and 
needs o f  th e ir children;

(8) ensure that victim s, w itnesses, paren ts, fo ster paren ts, guardians, juven ile  
offenders, and  all o ther in terested parties are treated  w ith  d ign ity , respect, courtesy , and 
sensitiv ity  th roughout all legal p roceedings;

(9) p rovide due process through w hich  ju v e n ile  o ffenders, v ictim s, parents, and 
guardians are  assured fair legal proceedings during  w h ich  constitu tional and o ther legal 
rights are recognized  and enforced;

(10) d ivert ju v en iles  from  the form al ju v e n ile  ju s tic e  p rocess through early 
in tervention  as w arranted  w hen consisten t w ith  the p ro tec tion  o f  the public;



(11) provide an early, indiv idualized  assessm ent and action p lan  fo r each  juven ile  
offender in o rder to prevent further crim inal behavior th rough the developm en t o f  
appropriate  sk ills in the ju ven ile  o ffender so that the ju ven ile  is m ore capable o f  living 
p roductive ly  and  responsibly in the com m unity ;

(12) ensure that v ictim s and w itnesses o f  crim es com m itted  by ju v e n ile s  are 
afforded the sam e rights as v ictim s and  w itnesses o f  crim es com m itted  by adults;

(13) encourage and provide opportun ities fo r local com m unities and  groups to 
p lay  an ac tive ro le in the ju ven ile  ju s tice  process in w ays that are cu ltura lly  relevant; and

(14) rev iew  and evaluate regu larly  and independently  the effectiveness o f  
p rogram s and  services under th is chapter.



A S  4 7 .1 2 .0 2 0 .  J u r i s d i c t i o n

Proceedings rela ting  to a m inor under 18 years o f  age resid ing  o r found  in the 
state are governed  by th is chapter, except as o therw ise p rovided  in th is  chap ter, w hen  the 
m inor is a lleged  to be o r m ay be determ ined  by a  court to  be a  d elinquen t m inor as a 
result o f  v io la ting  a crim inal law  o f  the  state or a m unicipality  o f  the state.



A S  4 7 .1 2 .0 3 0 .  P r o v i s i o n s  in a p p l i c a b l e

(a) W hen a m inor who w as at least 16 years o f  age at the tim e o f  the  o ffense is 
charged by com plain t, inform ation, o r indictm ent w ith  an  offense specified in th is 
subsection , th is chap ter and the A laska D elinquency R ules do not apply to the offense fo r 
w hich the m inor is charged o r to any  additional o ffenses jo in ab le  to it under the 
applicab le ru les o f  court governing crim inal procedure. T he m inor shall be charged, held , 
released  on bail, prosecuted , sentenced, and incarcerated  in the sam e m anner as an adult. 
I f  the m inor is convicted  o f  an offense o ther than  an o ffense specified in th is subsection , 
the m inor m ay attem pt to prove, by  a p reponderance o f  the evidence, that the m in o r is 
am enable to  treatm ent under this chapter. I f  the court finds that the m inor is am enab le to 
treatm ent under th is chapter, the m inor shall be treated  as though  the charges had  been 
heard under th is  chapter, and the court shall o rder d isposition  o f  the charges o f  w hich  the 
m inor is convicted  under AS 47.12.120(b). The p rovisions o f  this subsection  apply  w h en  
the m inor is charged  by com plaint, in form ation , o r indictm ent w ith  an  o ffense

(1) that is an unclassified felony o r a class A  felony and the felony is a  crim e 
against a person;

(2) o f  arson in the first degree; or

(3) that is a class B felony and the felony is a crim e against a person in w hich  the 
m inor is alleged  to  have used a deadly  w eapon in the com m ission  o f  the o ffense and the 
m inor w as p rev iously  adjudicated as a delinquent or convicted  as an adult, in th is  or 
ano ther ju risd ic tio n , as a result o f  an  offense that involved use o f  a deadly  w eapon  in the 
com m ission o f  a  crim e against a person  o r an offense in ano ther ju risd ic tio n  having  
elem ents substan tially  identical to those o f  a crim e against a person, and the p rev ious 
offense w as pun ishab le as a felony; in th is paragraph, "deadly w eapon" has th e  m ean ing  
given in A S 11.81.900(b).

(b) W hen a m inor is accused o f  v io lating  a statu te specified  in th is subsection , 
o ther than  a  sta tu te the violation o f  w hich is a felony, th is chap ter and the A laska 
D elinquency R ules do not apply and the m inor accused o f  the  offense shall be charged, 
p rosecuted , and sentenced in the d istric t court in the sam e m anner as an adult; i f  a m inor 
is charged, p rosecuted , and sentenced for an offense under th is subsection , the  m inor's 
parent, guardian, o r legal custodian shall be p resent at all p roceedings; the p rov isio ns o f  
this subsection  apply  w hen a m inor is accused o f  v io lating

(1) a  traffic  statu te or regulation , o r a  traffic o rdinance o r regulation  o f  a 
m unicipality;

(2) AS 11.76.105, relating to  the possession  o f  tobacco  by a  person  und er 19 
years o f  age;



(3) a  fish  and gam e statu te o r regulation  under A S 16;

(4) a  parks and recreational facilities statute o r regu lation  under A S 41.21;

(5) A S 04.16 .050, rela ting  to possession, control, o r consum ption  o f  alcohol; and

(6) a  m unicipal cu rfew  ordinance, w hether adopted  under A S 29.35 .085 o r 
o therw ise, unless the m unicipality  prov ides for enforcem ent o f  its o rd inance under AS 
29.25 .070(b) by the m unicipality ; in place o f  any fine im posed  fo r the v io la tion  o f  a 
m unicipal curfew  ordinance, the  court shall allow  a defendant the op tion  o f  perfo rm ing  
com m unity  w ork; the value o f  the com m unity  w ork, w hich  m ay not be low er than  the 
am ount o f  the fine, shall be determ ined  under AS 12.55.055(c); in th is  paragraph , 
"com m unity  w ork" includes the w ork  described in A S 12.55.055(b) o r w ork  that, on  the 
recom m endation  o f  the m unicipal o r borough assem bly, city  council, o r trad itional 
v illage council o f  the defendan t's  p lace o f  residence, w ould  benefit persons w ith in  the 
m unicipality  o r v illage w ho are elderly  o r disabled.

(c) The prov isions o f  A S 47 .12 .010- 47.12.260 and  the A laska D elinquency  
R ules do not apply  to d river's  license proceedings under A S 28 .15 .185; the court shall 
im pose a driver's license revocation  under AS 28.15.185 in the sam e m anner as adult 
driver's license revocations, except that a parent or legal guard ian  shall be p resen t at all 
proceedings.



(a) T he departm ent or the entity  selected  by it m ay  refer to the appropriate  d istrict 
attorney th e  circum stances involving a  m inor w ho is sub ject to the p rov isions o f  th is 
section  because  the m inor is alleged to have v io lated  a  crim inal law  o f  the state. The 
departm ent o r the entity  selected by it m ay m ake the referral i f  the m inor w as 16 years o f  
age o r o lde r at the  tim e o f  the offense, and the offense is

(1) a  felony that is a  crim e against a  person  and  the m inor has p rev iously  been 
ad judicated  a delinquen t under the law s o f  th is state o r substan tially  sim ilar law s o f  
ano ther ju risd ic tio n  for a felony offense that is a c rim e against a  person; or

(2) sexual abuse o f  a m inor in the second degree.

(b) I f  a  referral is m ade under (a) o f  th is section , the d istrict a tto rney  m ay elect to 
seek im position  o f  a  dual sentence in the case to fu rther the  goal and purposes o f  th is 
chapter as se t ou t in A S 47.12.010. I f  the d istrict a tto rney  seeks im position  o f  a dual 
sentence, th e  d istrict attorney shall p resent the case to  th e  grand ju ry  fo r indictm ent. I f  
the grand ju ry  returns an indictm ent, the d istric t a tto rney  shall file w ith  the court under 
A S 47 .12 .040(a) a  petition  seeking the m inor's ad jud ica tion  as a  delinquent.

(c) I f  the d istrict attorney decides n o t to seek  im position  o f  a dual sentence under
(b) o f  th is  section  o r i f  the grand ju ry  does not retu rn  an  indictm ent, the case shall 
p roceed under the rem aining provisions o f  th is chapter.

A S  4 7 .1 2 .0 6 5 .  D u a l  s e n te n c in g  p r o v i s io n s



A S  4 7 .1 2 .1 0 0 .  W a iv e r  o f  j u r i s d i c t i o n

(a) I f  the court finds at a hearing  on  a petition  th a t there is p robab le  cause for 
believing that a  m inor is delinquen t and finds that the m inor is not am enab le  to  treatm ent 
under th is chapter, it shall o rder the case closed. A fte r a case is c losed  under th is  
subsection , the m inor m ay be p rosecuted  as an adult.

(b) A  m inor is unam enable to  treatm ent under th is  chapter i f  the m in o r p robably  
cannot be rehabilitated  by treatm ent under th is chap ter before reaching  20 y ears  o f  age.
In determ ining  w hether a m inor is unam enable to treatm ent, the court m ay  co n sid er the 
seriousness o f  the offense the m in o r is a lleged  to have com m itted , the  m in o r's  h istory  o f  
delinquency, the probable cause o f  the  m inor's delinquen t behavior, and  the fac ilities 
available to  the departm ent fo r trea ting  the m inor.

(c) For purposes o f  m ak ing  a  determ ination  under th is section ,

(1) the standard o f  p ro o f is by  a preponderance o f  the ev idence; and

(2) the burden o f  p ro o f that a  m inor is no t am enable to treatm ent u n d er th is 
chapter is on the  state; how ever, i f  the  petition  filed  und er AS 47 .12 .040  seek ing  to have 
the court declare a m inor a d elinquen t is based  on the m inor's alleged co m m issio n  o f  an 
offense that is an unclassified felony  o r class A  felony and that is a crim e ag a in st a 
person, the m inor

(A ) is rebuttably  presum ed n o t to oe am enable to treatm ent u nd er th is  chapter;
and

(B ) has the burden o f  p ro o f o f  show ing  tha t the m inor is am enab le to trea tm en t 
under th is chapter.



M E M O R A N D U M S t a t e  o f  A l a s k a
Department of Law

To: R e p re s e n ta tiv e  N o n n a n ^ o k e b e r g  Date: J a n u a ry  9 , 2001
C h a ir , H o u se  Ju d ic ia ry  C o m m itte e

T elephone No.: ( 9 0 7 )4 6 5 -2 1 3 3

Sub.' .:cr: M a te r ia ls  fo r J a n u a ry  10 
H e a r in g

A tta c h e d  p le a s e  f in d  o rg a n iz a tio n a l c h a rts  fo r  th e  D e p a r tm e n t o f  L a w  as 
w e ll as a c h a r t  o u tl in in g  th e  ro le  o f  th e  tr ia l p ro s e c u to r  in  c r im in a l c a ses . T h e s e  m a te r ia ls  
a re  fo r  th e  u s e  o f  c o m m itte e  m e m b e rs  in  p re p a r in g  fo r  th e  D e p a r tm e n t o f  L a w  o v e rv ie w  
sc h e d u le d  in  y o u r  c o m m itte e  o n  W e d n e sd a y , J a n u a ry  10Ih.

I lo o k  fo rw a rd  to  ta lk in g  to  y o u  a n d  th e  o th e r  m e m b e rs  o f  th e  c o m m itte e  
a b o u t th e  D e p a r tm e n t o f  L a w  a n d  its  w o rk .

From : B ru c e  M . BotelTio ^  

A tto rn e y  G rn e ra l

B M B :k h



Transportation
Anchorage, Fairbanks, Juneau

- construc tion /ope ra tions o f pub lic 
facilities, including ferries, a irpo rts , 
h ighways, harbors, build ings, and 
commun ica tions fac ilities

Commercial
Anchorage, Juneau

banking, securities, inves tm en ts , gam ing , 
co rpo ra tions , and insu rance 
- s tuden t loan program 
co llec tion /en fo rcem ent o f s ta te taxes 
pub lic housing ; a lcoho lic beverage con tro l

Legislation/Regulations
Juneau

- p rep? ra tion of governo r's leg is la tion
- review and analysis of all leg is la tion before 
the gove rno r takes ac tion
- rev iew of all regu la tions

ATTORNEY GENERAL
Juneau

CIVIL DIVISION
Deputy Attoi

Jun
ney General
eau

I
Human Senrlces

Anchorage, Bethel, Fairbanks, Juneau
ch ild abusu and neg lec t 
ju ven ile de linquency prosecu tio ns 
pub lic ass is tan ce p rog ram s 
soc ia l and hea lth serv ice s legal issues 
educa tion issues; labor Issues

I
Special Litigation

Anchorage, Fairbanks, Juneau
- to rt c la im s and adm ira lty /pe rsona l 
in ju ry cases aga ins t s ta t j
- w orke rs ' com pensa tion cases where 
s ta te is em p loye r

I

Environmental Law
Anchorage, Fairbanks, Juneau

■ env ironm en ta l en fo rcem en t/de fense 
Includ ing con tam ina ted s ite s c leanup 
and re s to ra tion 
wate r and a ir qua lity 

- Exxon Valdez co s t recovery ; T ru s te e Council

Collections and Support
Anchorage, Fairbanks, Juneau

- co llec tion of deb ts , fines and 
judgm ents ow ed the s ta te
- child suppo rt en fo rcem en t litiga tion

Fair Business Practices
Anchorage

pub lic u tility /o il and gas pipe line regu la tion 
occupa tiona l licens ing 
pos tse conda ry educa tion

Consumer Protection
Anchorage

con sum e r pro tec tion 
an titrus t law en lo rcem en t

Natural Resources
Anchorage, Fairbanks, Juneau

- land m anagem en t issues
- fish and gam e m anagem en t and en fo rcem en t
- m enta l hea lth lands issues
- Commerc ia l F ishe ries En try Comm iss ion
- coasta l zone m anagem en t

Statehood Defense
Anchorage, Juneau

- subm e rged lands and 
nav igab ility
- N a tive so ve re ig n ty
- RS2477 and access cases
- AN ILC A cha llenges
- sa lm on trea ty ; ESA

Oil, Gas and Mining [
Anchorage, Juneau_____________

- oil and gas ta x and roya lty cla im s
- oil and gas lease sa le cha llenges
- pipe line ta riff cases
- gas commerc ia liza tion issues
- resou rce deve lopm en t (N o rthS ta r, A lpine)

Governmental Affairs
______________Anchorage, Juneau_________
- pub lic finance /budge t legu i issues
- ernp loym en t/labo r law; em p loyee bene fits
- a lec tions ; cam pa ign finance 
i- p rocu rem en t; M ed ica id ra te
- s ta te /lo ca l gove rnm en t re la tions



ATTORNEY GENERAL j
Juneau !

CRIMINAL DIVISION
Deputy Attor

Anch
ney General
orage ;

Criminal Justice Litigation 
and Legal Services

Juneau
- Corrections legal services
- Public Safety legal services
- criminal justice legislation
- DMV appeals
- Violence Against Women Act 

paralegal coordinator 
volunteer coordinator

I

Special Prosecutions 
and Appeals

Anchorage
■ appeals 
white collar crime 
environmental crimes 
special fish and game violations 
Medicaid provider fraud 
welfare fraud
child support prosecutions

First Judicial District } Second Judicial District Third Judicial District | Fourth Judicial District

Juneau DA

Sitka DA

Barrow DA
Supervised by Fairbanks

Nome DA

Ketchikan DA Kotzebue DA

Anchorage DA
Narcotics Unit

Dillingham DA

Fairbanks DA

Bethel DA

Kenai DA

Kodiak DA

Palmer DA



The Trial Prosecutor's Role in Criminal Cases

Appeals

# 1  #2 #3

Discretionary review by USSC possible in all 3 Appeals


