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CS FO R  HOUSE B ILL NO. 71( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-SECOND LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): HOUSE RULES C O M M ITTEE BY REQUEST OF TH E GOVERNOR

A B ILL 

FO R  AN A CT EN TITLED  

"A n Act relating to the education of ch ildren w ith disabilities and  to the G overnor's 

Council on D isabilities and  Special E ducation ; and providing fo r an effective da te ."

BE IT  EN A C TED  BY T H E  LE G ISL A T U R E  O F T H E STATE O F A LASK A:

* Section 1. AS 14.16.050(a) is amended to read:

(a) The following provisions apply with respect to the operation and 

management o f a state boarding school as if  it were a school district:

(1) requirements relating to school district operations:

(A) AS 14.03.030 - 14.03.050 (defining the school term, day in 

session, and school holidays);

(B) AS 14.03.083 - 14.03.140 (miscellaneous provisions 

applicable to school district operations);

(C) regulations adopted by the board under authority of 

AS 14.07.020(a) that are applicable to school districts and their schools, unless
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the board specifically exempts state boarding schools from compliance w ith a 

regulation:
(D) AS 14.12.150 (authorizing school districts to establish and 

participate in the services o f a regional resource center);

(E) AS 14.14.050 (imposing the requirement o f an annual

audit);
(F) AS 14.14.110 (authorizing cooperation with other school

districts);
(G) AS 14.14.140(b) (establishing a prohibition on 

employment o f a relative o f the chief school administrator);

(H) AS 14.18 (prohibiting discrimination based on sex in 

public education);

(2) requirements relating to the public school funding program and the 

receipt and expenditure o f that funding:

(A) AS 14.17.500 (relating to student count estimates);

(B) AS 14.17.505 (relating to school operating fund balances);

(C) AS 14.17.500 - 14.17.910 (setting out the procedure for 

payment of public school funding and imposing general requirements and 

limits on money paid);

(3) requirements relating to teacher employment and retirement:

(A) AS 14.14.105 and 14.14.107 (relating to sick leave);

(B) AS 14.20.095 - 14.20.215 (relating to the employment and 

tenure o f teachers);
(C) AS 14.20.220 (relating to the salaries o f teachers

employed);

(D) AS 14.20.280 - 14.20.350 (relating to sabbatical leave 

provisions for teachers);

(E) AS 23.40.070 - 23.40.260 (authorizing collective 

bargaining by certificated employees), except with regard to teachers who are 

administrators and except that the board may delegate some or all o f its 

responsibilities under those statutes;
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(F) AS 14.25 (provisions regarding the teachers' retirement

system);

(4) requirements relating to students and educational programs:

(A) AS 14.30.180 - 14.30.350 (relating to educational services 

for [EXCEPTIONAL] children w ith disabilities');

(B) AS 14.30.360 - 14.30.370 (establishing health education 

program standards);

(C) AS 14.30.400 - 14.30.410 (relating to bilingual and 

bicultural education).

* Sec. 2. AS 14.30.180 is amended to read:

Sec. 14.30.180. Purpose. It is the purpose o f AS 14.30.180 - 14.30.350 to

(1) provide an appropriate public education for each child w ith  a 

disability [EXCEPTIONAL CHILDREN] in the state who is [ARE] at least three 

years o f age but less than 22 years o f age;

(2) allow procedures and actions necessary to comply with the 

requirements o f federal law. including 20 U.S.C. 1400 - 1487 [20 U.S.C. 1400 - 1485] 

(Individuals with Disabilities Education Act).

* Sec. 3. AS 14.30.186(a) is repealed and reenacted to read:

(a) Special education and related services shall be provided by

(1) a borough or city school district for a child with a disability residing 

within the district;

(2) the board of a regional educational attendance area operating a school 

in the area for a child with a disability residing in the area served by the school;

(3) the borough, city school district, or regional educational attendance 

area in which a treatment facility or a correctional or youth detention facility is located 

for a child with a disability placed at the facility;

(4) a state boarding school established under AS 14.16 for a child with a 

disability enrolled at a state boarding school; or

(5) a school district that provides a statewide correspondence study 

program for a child with a disability who is enrolled in the program.

* See. 4. AS 14.30.186(e) is amended to read:
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(e) If  the paren t of a child with :i disability [EXCEPTIONAL CHILDREN 

BEING EDUCATED AS PROVIDED UNDER AS 14.30.010(b) MAY RECEIVE 

SPECIAL EDUCATION AND RELATED SERVICES AS PROVIDED UNDER 

AS 14.30.180 - 14.30.350. THE EXCEPTIONAL CHILD OF A PARENT WHO] 

elects to educate the child as allowed under AS 14.30.010(b). the child may not be 

compelled to receive the special education and related services provided under 

AS 14.30.180- 14.30.350.

* Sec. 5. AS 14.30.186 is amended by adding a new subsection to read:

(f) The department shall, by regulation, establish standards for the allocation of 

financial responsibilities and the coordination of the provision o f special education and 

related sendees among the educational agencies listed in (a) o f this section when more 

than one educational agency is responsible for providing those services.

* Sec. 6. AS 14.30.191(a) is amended to read:

(a) A school district shall obtain the w ritten inform ed consent o f the child's 

parent before an initial evaluation or placement of a child w ith a disability in a 

program o f special education and related services.

* Sec. 7. AS 14.30.191(b) is amended to read:

(b) Alter initial placement in a program of special education and related 

services and not less than once every three years for as long as the child is assigned to 

the program, a [AN EXCEPTIONAL] child w ith a d isability  shall receive an 

educational evaluation [FOR THE IDENTIFICATION AND CLASSIFICATION OF 

EXCEPTIONAL CHILDREN].

* Sec. 8. AS 14.30.191(c) is amended to read:

(c) Before a school district initiates or refuses a change in the [A CHILD'S] 

placement or educational program of a child w ith a d isab ility , the district shall 

notify the child's parent.

* Sec. 9. AS 14.30.191 (d̂ i is amended to read:

(d) Upon completion o f an [THE] evaluation or recvnlnntion under this 

section [AND BEFORE PLACEMENT], the school district shall provide to the parent 

o f each [EXCEPTIONAL] child evaluated un der this section an opportunity to 

partic ipa te  in the de term ination  of the
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(1) ch ild 's eligibility for special education and related services: 

[FOR CONSULTATION ABOUT THE EVALUATION. A CONSULTATION 

MUST BE AVAILABLE AFTER EACH REEVALUATION OF THE CONDITION] 

and

(2) educational placement o f the [EXCEPTIONAL] child if the child 

is determ ined  to he eligible for special education and related services.

* Sec. 1 0 . AS 14.30.191 is amended by adding new subsections to read:

(h) A school district shall provide written notice o f its decision under this 

section to the parent o f the child. The notice must include a description o f  the 

procedural safeguards available to the parent and child under federal law.

(i) In this section, "hearing" means a due process hearing under AS 14.30.193.

* Sec. 1 1 . AS 14.30.193 is repealed and reenacted to read:

Sec. 1 4 .3 0 .1 9 3 . Due process hearing, (a) A school district or a parent o f a 

child with a disability may request a due process hearing on any issue related to 

identification, evaluation, or educational placement o f the child, or the provision o f a 

free, appropriate, public education to the child. A request is made by providing written 

notice to tire other party to the hearing. A parent shall make a request for a due process 

hearing under this section not later than 12 months after the date that the school district 

provides the parent with written notice o f the decision with which the parent disagrees. 

A school district shall make its request for a due process hearing in accordance with the 

time limit established by the department by regulation.

(b) If a due process hearing is requested by either a school district or a parent, the 

school district shall contact the department to request appointment o f a hearing officer. 

The department shall select a hearing officer through a random selection process, from a 

list maintained by the department under (g) o f this section. Within five working days 

after receipt o f the request, the department shall provide to the school district and the 

parent a notice o f appointment, including the name and a statement of qualifications, of 

the hearing officer that the department determines is available to conduct the hearing.

(c) The school district and the parent each have the right to reject, without stating 

a reason, one hearing officer appointed under this section. The rejecting party shall 

notify the department o f that rejection in writing within five days after receipt o f the
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d ep a rtm en t's  no tice  o f  a p p o in tm en t. I f  a h ea rin g  o ffic e r is re jec ted  u n d e r th is su b se c tio n , 

the  d ep a rtm en t shall, w ith in  five  w o rk in g  days a lte r  receip t o f  the  w ritte n  re jec tio n , 

p ro v id e  a  no tice  o f  app o in tm en t, in c lu d in g  d ie  nam e and a  s ta tem en t o f  q u a lif ic a tio n s , o f  

an o th er h earin g  o fficer tha t th e  d e p a rtm e n t d e te rm in e s  is a v a ila b le  to  c o n d u c t  the  

hea rin g . E ach  app o in tm en t is su b je c t to  a  right o f  re jec tio n  u n d e r th is  su b se c tio n  b y  a  

party  w h o  has no t p rev io u sly  re je c te d  an  app o in tm en t.

(d ) A fte r a h e a rin g  o f f ic e r  is  a p p o in te d  a n d  the  tim e  fo r re je c tio n  u n d e r  (c )  o f  

th is  s e c tio n  has e x p ired , th e  h e a r in g  o f f ic e r  shall im m e d ia te ly  in fo rm  th e  p a re n t  and  

the  sc h o o l d is tric t o f  the  a v a ila b i l i ty  o f  the  m e d ia tio n  p ro c e ss  p ro v id e d  u n d e r  

A S 1 4 .3 0 .1 9 4  and  e n c o u ra g e  u se  o f  th a t p ro ce ss  to  a tte m p t to  re so lv e  th e  d is a g re e m e n t  

b e tw e e n  th e  p a ren t and  the  s c h o o l d is tr ic t . I f  th e  m e d ia tio n  p ro c e ss  d o e s  n o t re s u lt  in  

s e tt le m e n t o f  a ll o f  th e  is su e s , th e  h e a rin g  o f f ic e r  sh a ll c o n d u c t a  h e a r in g  in  

c o n fo rm a n c e  w ith  the  re q u ire m e n ts  o f  fed e ra l law , in c lu d in g  34  C .F .R . 3 0 0 .5 0 7  - 50 9 . 

A fte r  th e  h e a rin g  is c o m p le te d , th e  h e a r in g  o ff ic e r  sh a ll issu e  a  w ritte n  d e c is io n  th a t

(1) u p h o ld s  th e  s c h o o l d is tr ic t 's  d e c is io n ; o r

(2 ) o v e r tu rn s  th e  s c h o o l d is tr ic t 's  d e c is io n  w ith  sp e c if ic  in s tru c tio n s  fo r 

m o d if ic a tio n  o f  the  id e n tif ic a tio n , e v a lu a tio n , edu ca tio n a l p la ce m e n t, o r  p ro v is io n  o f  the  

e d u c a tio n  p ro g ram  by  the  d is tr ic t .

(e )  A h ea rin g  o f f ic e r 's  d e c is io n  u n d e r  th is  se c tio n  is fin a l a n d  b in d in g  o n  the  

sc h o o l d is tr ic t  and  p a re n t u n le s s  a p p e a le d  u n d e r  (f)  o f  th is  se c tio n . N o tw ith s ta n d in g  a  

d ec is io n  b y  the  h ea rin g  o ff ic e r , a  c h ild  m a y  n o t b e  e v a lu a te d , p la c e d , t ra n s fe r re d , o r 

c o m p e lle d  to  rece iv e  sp e c ia l e d u c a t io n  o r re la te d  se rv ic e s  fro m  th e  s c h o o l d is tr ic t  u n til 

th e  p e r io d  for filin g  an  a p p e a l u n d e r  (f) o f  th is  s e c tio n  h as  e x p ire d  o r , i f  a n  a p p e a l is 

f iled , u n ti l  the a p p e lla te  re v ie w  p ro c e s s  h as  b een  c o m p le te d .

(f) A h e a rin g  o f f ic e r 's  d e c is io n  u n d e r  th is  se c tio n  is  a  fin a l a d m in is tra t iv e  

o rd er, su b je c t to  a p p e a l to  th e  s u p e r io r  c o u r t  fo r re v ie w  in  th e  m a n n e r  p ro v id e d  u n d e r 

A S  4 4 .6 2 .5 6 0 .

(g ) T he  d e p a r tm e n t s h a ll  m a in ta in  a list o f  q u a lif ied  h e a r in g  o f f ic e rs  a n d  sha ll 

p ro v id e  fo r  q u a lif ic a tio n  o f  h e a r in g  o f f ic e rs  th ro u g h  a  tra in in g  p ro g ra m  th a t  is  o p e n  to 

all in d iv id u a ls  w h o  m e e t th e  c r i te r ia  se t b y  th e  d e p a r tm e n t b y  re g u la t io n . T h e  l is t  o f  

q u a lif ie d  h ea rin g  o ff ic e rs  sh a ll  b e  m a in ta in e d  as a  p u b lic  rec o rd .

WORK D RA FT WORK D R A FT 22-GH1010\F
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(h ) F o r p u rp o se s  o f  th is  se c tio n , a s tu d en t w ith  a  d is a b i l i ty  a g e d  1 8 - 2 1  h a s  th e  

sa m e  r ig h ts  an d  o b lig a tio n s  u n d e r  th is  sec tio n  as a p a re n t  o f  a  c h ild  w ith  a  d is a b ili ty .

* Sec. 12. A S  14 .30  is  a m e n d e d  b y  a d d in g  a  n e w  sec tio n  to  read :

S ec . 1 4 .3 0 .1 9 4 . M e d ia t io n ,  (a) T h e  d e p a r tm e n t sh a ll , b y  re g u la tio n , 

e s ta b lish  an d  im p le m e n t a  v o lu n ta ry  m ed ia tio n  p ro c e ss  in  c o n fo rm a n c e  w ith  th e  

re q u ire m e n ts  o f  fe d e ra l law , in c lu d in g  34 C .F .R . 3 0 0 .5 0 6 . T h e  d e p a r tm e n t sh a ll 

C iicourage th e  u se  o f  m e d ia tio n  fo r  se ttle m e n t o f  d is p u te s  u n d e r  A S  1 4 .3 0 .1 8 0  - 

1 4 .3 0 .35 0 .

(b ) T h e  d e p a r tm e n t sh a ll

(1 ) m a in ta in  a lis t o f  in d iv id u a ls  w h o  a re  q u a lif ie d  m e d ia to rs  

k n o w le d g e a b le  in  th e  fed e ra l and  s ta te  s ta tu te s  a n d  re g u la t io n s  re la t in g  to  th e  

p ro v is io n  o f  sp e c ia l e d u c a t io n  and  re la te d  se rv ic es ; an d

(2 ) p ro v id e  fo r  q u a lif ic a tio n  o f  m e d ia to rs  th ro u g h  a  tra in in g  p ro g ra m  

th a t is o p e n  to  all in d iv id u a ls  w h o  m ee t the  c r i te r ia  s e t  b y  th e  d e p a r tm e n t by  

re g u la tio n .

* S ec . 13 . A S  14 .30 .231  is a m e n d e d  to  read :

S e c . 1 4 .3 0 .2 3 1 . A d v is o ry  p a n e l  [COMMITTEE]. T h e  G o v e rn o r 's  C o u n c il 

on  D isa b il it ie s  a n d  S p e c ia l E d u c a tio n  e s ta b lish e d  u n d e r  A S  4 7 .8 0  sh a ll  s e rv e  as th e  

s ta te  [A N ] a d v iso ry  p a n e l  [C O M M IT T E E ], the  fu n c tio n  o f  w h ic h  is  to  p ro v id e  

in fo rm a tio n  a n d  g u id a n c e  fo r  th e  d e v e lo p m e n t o f  a p p ro p r ia te  p ro g ra m s  o f  sp e c ia l 

e d u c a tio n  a n d  re la te d  s e rv ic e s  fo r [E X C E P T IO N A L ] c h i ld re n  w i th  d is a b i l i t i e s .

* S ec . 14 . A S  1 4 .3 0 .2 5 0  is a m e n d e d  to  read :

S e c . 1 4 .3 0 .2 5 0 . T e a c h e r  q u a l i f ic a t io n s .  A  p e rs o n  m a y  n o t b e  e m p lo y e d  a s  a  

te a c h e r  o f  [E X C E P T IO N A L ] c h ild re n  w ith  d is a b i l i t ie s  u n le s s  th a t  p e rs o n  p o sse sse s  a  

v a lid  te a c h e r  c e r tif ic a te  a n d , in  a d d itio n , th e  [S U C H ] t ra in in g  t h a t  [A S] th e  

d e p a r tm e n t r e q u i r e s  [M A Y  R E Q U IR E ] b y  re g u la tio n .

* S ec . 15. A S  1 4 .3 0 .2 7 0  is a m e n d e d  to  read :

S e c . 1 4 .3 0 .2 7 0 . S u b s t i tu te s .  A S 14 .3 0 .25 0  d o e s  n o t p ro h ib i t  th e  e m p lo y m e n t 

o f  a  p e rs o n , o th e rw is e  q u a lif ie d  to  se rv e  as a  su b s titu te  te a c h e r , to  s e rv e  a s  a  su b s titu te  

te a c h e r  o f  [E X C E P T IO N A L ] c h ild re n  w ith  d is a b i l i t i e s .

* S ec . 16. A S  1 4 .3 0 .2 7 2  is a m e n d e d  to  read :
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S ec . 14.30.272. Procedural safeguards, (a ) A  sc h o o l d is tr ic t  sh a ll in fo rm  

the  p a re n t of a [A N  E X C E P T IO N A L ] ch ild  with a disability o f  th e  rig h t 

i l l  to  re v ie w  th e  child's e d u c a tio n a l reco rd ^

(2) [.] to  re v ie w  e v a lu a tio n  te s ts  a n d  p ro c e d u re s^

(31 [ J  to  re fu se  to  p e rm it  e v a lu a tio n  o r a c h a n g e  in  th e  c h ild 's  

e d u c a tio n a l p la c e m e n t:

(4) [.] to  be  in fo rm e d  o f  th e  re s u lts  o f  e v a lu a tio n ^

{5} [.] to  o b ta in  an  in d e p e n d e n t e v a lu a tio n  b y  c h o o s in g  a  p e rso n  f ro m  a 

lis t p ro v id e d  by  th e  s c h o o l d is tr ic t  o r  b y  c h o o s in g  a  p e rso n  b y  a g re e m e n t b e tw e e n  the  

p a re n t a n d  sc h o o l d istric t^

(6) [.] to  req u e s t a  due p ro c e s s  [A N  IM P A R T IA L ]  hearing ^

(7) [,] to  a p p e a l a  h e a r in g  o f f ic e r 's  d e c is io n : and
(8 )  [, A N D ] to  g iv e  c o n s e n t  o r  d e n y  a c c e s s  to  o th e rs  to  the  c h ild 's  

e d u c a tio n a l reco rd .

(b ) T h e  d e p a rtm e n t sh a ll e s ta b lish , b y  re g u la t io n , im p a rtia l  p ro c e d u re s  fo r  a 

sc h o o l d is tr ic t  to  fo llo w  fo r  d u e  p r o c e s s  h e a r in g s  [U N D E R  A S  1 4 .3 0 .1 9 3 ] to  c o m p ly  

w ith  re q u ire m e n ts  n e c e s sa ry  to  p a r t ic ip a te  in  fe d e ra l g ra n t- in -a id  p ro g ra m s , in c lu d in g  

20 U.S.C. 1400 - 1487 [20  U .S .C . 1400 - 1485] ( In d iv id u a ls  w ith  D isa b ilitie s  

E d u c a tio n  A c t).

* S ec . 17. A S  1 4 .3 0 .2 7 4  is a m e n d e d  to  rea d :

Sec. 14.30.274. Identification of [EXCEPTIONAL] children with 
disabilities. E a c h  sch o o l d is tr ic t  sh a ll  e s ta b lis h  a n d  im p le m e n t w ritte n  p ro c e d u re s  to  

e n su re  th a t  a ll [E X C E P T IO N A L ] c h ild re n  with disabilities u n d e r  th e  age  o f  22 for 
whom the agency is responsible under AS 14.30.186 to provide special education 
a n d  related sendees [W H O  R E S ID E  IN  T H E  D IS T R IC T ]  a re  id e n tif ie d  a n d  lo c a te d  

fo r th e  p u rp o s e  o f  e s ta b lish in g  th e i r  n e e d  fo r  sp e c ia l e d u c a t io n  an d  re la te d  se rv ic es .

* S ec . 18 . A S  1 4 .3 0 .2 7 6  is a m e n d e d  to  re a d :

Sec. 14.30.276. Least restrictive environment. E a c h  sc h o o l d is tr ic t sh a ll 

e n su re  th a t ,  to  the m a x im u m  e x te n t  a p p ro p r ia te , [E X C E P T IO N A L ] c h ild re n  with 
disabilities, in c lu d in g  c h ild re n  in  p u b lic  o r  p r iv a te  in s ti tu t io n s  o r o th e r  c a re  fac ilitie s , 

a te  e d u c a te d  w ith  c h ild re n  w h o  a re  n o t children with disabilities [E X C E P T IO N A L ]
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a n d  th a t sp e c ia l c la sse s , se p a ra te  s c h o o lin g , o r  o th e r  rem o v a l o f  [E X C E P T IO N A L ] 

c h ild re n  w i th  d is a b i l i t ie s  fro m  th e  re g u la r  e d u c a tio n a l e n v iro n m e n t o c c u rs  o n ly  w h e n  

th e  n a tu re  o r se v e rity  o f  the  c h ild 's  d is a b i l i ty  [E X C E P T IO N A L IT Y ] is su c h  th a t 

e d u c a tio n  in  reg u la r  c la s se s  w ith  th e  u se  o f  su p p le m e n ta ry  a id s  a n d  se rv ic e s  c a n n o t  be 

a c h ie v e d  sa tis fa c to rily .

* S ec . 19. A S  1 4 .3 0 .2 7 8  is re p e a le d  a n d  re e n a c te d  to  read :

* S e c . 1 4 .3 0 .2 7 8 . I n d iv id u a l iz e d  e d u c a t io n  p r o g r a m . A  sc h o o l d is tr ic t  sh a ll 

d e v e lo p  a n  in d iv id u a liz e d  e d u c a tio n  p ro g ra m  fo r  sp e c ia l e d u c a tio n  a n d  re la te d  

s e rv ic e s  fo r  each  e lig ib le  ch ild  w ith  a  d isa b ility . T h e  p la n  m u s t oe c o m p le te d  n o t la te r  

th a n  30  d a y s  a f te r  th e  d e te rm in a tio n  o f  th e  c h i ld ’s e lig ib ili ty . E a c h  in d iv id u a liz e d  

e d u c a tio n  p ro g ra m  sh a ll be  d e v e lo p e d  a n d  p e r io d ic a lly  re v ie w e d  a n d  re v ise d  as 

n e c e s sa ry  in  c o n fo rm a n c e  w ith  fed e ra l re q u ire m e n ts , in c lu d in g  34 C .F .R . 3 0 0 .3 4 0  - 

35 0 .

* S ec . 2 0 . A S  1 4 .3 0 .2 8 5 (a )  is a m e n d e d  to read :

(a )  T h e  d e p a r tm e n t sh a ll  in s titu te  a  s ta te w id e  p ro g ra m  fo r th e  e d u c a tio n  o f  

[E X C E P T IO N A L ] c h ild re n  w i th  d is a b i l i t i e s  [,] to  e n su re  th a t  w h e n e v e r  p o ss ib le  

c h ild re n  a re  e d u c a te d  in  th e  s ta te  at lo c a tio n s  in  o r  n e a r  th e ir  re s id e n t s c h o o l d is tr ic t .

* S ec . 2 1 . A S  1 4 .3 0 .2 8 5 (b )  is a m e n d e d  to  read :

(b ) A n  id e n tif ie d  [E X C E P T IO N A L ] c h ild  w ith  a  d is a b i l i ty  m a y  b e  s e n t  to  an 

e d u c a tio n a l  p ro g ra m  o r  re s id e n tia l sc h o o l o u ts id e  th e  c h ild 's  c o m m u n ity  o r  sc h o o l 

d is tr ic t  i f  th e  c h ild  re s id e s  in  a  c o m m u n ity  o r  sc h o o l d is tr ic t  w h e re  a n  a p p ro p ria te  

e d u c a tio n a l  p ro g ra m  c a n n o t re a so n a b ly  be  m a d e  a v a ila b le  and  i f  th e  s c h o o l  d i s t r i c t  

[D E P A R T M E N T ] d e te rm in e s  th a t p ro v is io n  o f  sp ec ia l e d u c a tio n  a n d  re la te d  se rv ic e s  

in  a n o th e r  e d u c a tio n a l p ro g ra m  o r re s id e n tia l  sc h o o l is  a p p ro p ria te . I f  th e  sc h o o l 

d is tr ic t  a p p r o v e s  [A N D  T H E  D E P A R T M E N T  A P P R O V E ] th e  e n ro llm e n t o f  a  [T H E  

E X C E P T IO N A L ] c h ild  w i th  a  d is a b i l i ty  in  a n o th e r  e d u c a tio n a l  p ro g ra m  o r 

r e s id e n tia l  sc h o o l o u ts id e  th e  c h ild 's  c o m m u n ity  o r sc h o o l d is tr ic t  a n d  th e  c h ild  is 

e n ro lle d , th e  c h ild 's  e d u c a tio n  e x p e n se s  sh a ll b e  p a id  as fo llo w s:

(1 ) e x c e p t as o th e rw ise  p ro v id e d  b y  (2) o f  th is  s u b s e c tio n , th e  se n d in g  

d is tr ic t  sh a ll  p ay  a ll c o s ts  a s so c ia te d  w ith  th e  tra n s fe r;

(2 ) th e  d e p a r tm e n t m a y  p ro v id e  fin a n c ia l a s s is ta n c e  to  th e  s c h o o l
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d is tr ic t fo r  a  c h ild 's  e d u c a tio n  p ro v id e d  fo r in  (1 ) o f  th is  su b s e c t io n  u n d e r  re g u la tio n s  

a d o p ted  b y  the d e p a rtm e n t.

* S ec . 2 2 . A S  1 4 .3 0 .2 8 5 (e ) is a m e n d e d  to  read :

(e) T h e  e d u c a tio n a l a s s e s s m e n t o f  a  [A N  E X C E P T IO N A L ] c h ild  w i th  a 

d is a b i l i ty  th a t in d ica te s  th a t th e  e d u c a tio n a l p ro g ra m  th a t  is lo c a lly  a v a ila b le  is 

in a p p ro p ria te  fo r th e  n e e d s  o f  th e  c h ild  m u s t c o n fo rm  to  th e  s ta n d a rd s  so t o u t in  

A S 1 4 .3 0 .19 1 .

* S ec . 2 3 . A S  1 4 .3 0 .2 8 5 (f)  is a m e n d e d  to  read :

(f) A  sc h o o l d is tr ic t sh a ll o b ta in  in f o r m e d  [T H E ] c o n s e n t  o f  th e  c h ild 's  p a re n t 

b e fo re  a  c h ild  m a y  be  tra n s fe rre d  to  a  sc h o o l o u ts id e  th e  d is tr ic t  in  w h ic h  th e  ch ild  

res id es.

* Sec. 24 . A S  1 4 .3 0 .2 8 5 (g ) is a m e n d e d  to  read :

(g ) T h e  w ith h o ld in g  o f  in f o r m e d  c o n s e n t  b y  a  p a re n t [O R  

D E P A R T M E N T A L  A P P R O V A L ] fo r  th e  tra n s fe r  o f  a  [A N  E X C E P T IO N A L ] ch ild  

w ith  a d is a b i l i ty  u n d e r  th is  s e c t io n  d o es  n o t re lie v e  a  s c h o o l d is tr ic t  o f  th e  o b lig a tio n  

to  p ro v id e  sp e c ia l e d u c a tio n  a n d  re la te d  se rv ic e s  to  th e  [A N  E X C E P T IO N A L ] ch ild  

[U N D E R  A S  1 4 .3 0 .18 6 ].

* S ec . 2 5 . A S  1 4 .3 0 .3 2 5 (a ) is a m e n d e d  to  read :

(a) T h e  d e p a r tm e n t s h a l l  [M A Y ] b y  re g u la tio n  p ro v id e  fo r  th e  a p p o in tm e n t o f  

su rro g a te  p a re n ts  to  re p re s e n t  a  c h ild  w i th  a  d is a b i l i ty  [E X C E P T IO N A L  

C H IL D R E N ] in m a tte rs  re la t in g  to  th e  p ro v is io n  o f  a n  a p p ro p r ia te  p u b lic  edu c a tio n .

* S ec . 2 6 . A S  1 4 .3 0 .3 3 5  is a m e n d e d  to  rea d :

S ec . 1 4 .3 0 .3 3 5 . E l ig ib i l i ty  f o r  f e d e r a l  f u n d s .  N o tw ith s ta n d in g  a n y  o th e r 

p ro v is io n  o f  A S  1 4 .3 0 .1 8 0  - 1 4 .3 0 .3 5 0 , th e  d e p a r tm e n t  m a y  d o  a ll th in g s  n e c e s sa ry  to  

q u a lify  fo r  fe d e ra l fu n d s  th a t  a re  a v a ila b le  to  th e  s ta te  fo r  th e  e d u c a tio n  o f  

[E X C E P T IO N A L ] c h ild re n  w i th  d is a b i l i t i e s .

* S ec . 2 7 . A S  1 4 .,^ .3 4 0  is a m e n d e d  to  read :

S ec . 1 4 .3 0 .3 4 0 . P r o v is io n  o f  s p e c ia l  e d u c a t io n  in  a  p r iv a t e  s c h o o l, h o m e , o r  

h o s p i ta l  s e t t in g ,  (a ) I f  a  p a re n t  o f  a  [A N  E X C E P T IO N A L ]  c h ild  w i th  a d is a b i l i ty  

e n ro lls  th e  c h ild  in  a  p r iv a te  s c h o o l , in c lu d in g  a  r e l ig io u s  s c h o o l, a t the  p a re n t's  

e x p e n se  o r  te a c h e s  th e  c h ild  a t h o m e , the  sc h o o l d is tr ic t  in  w h ic h  th e  c h ild  re s id e s  [IS
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L O C A T E D ] sh a ll m a k e  sp e c ia l e d u c a tio n  and  re la te d  se rv ic e s  a v a ila b le  in  

c o n fo rm a n c e  w ith  f e d e r a l  r e q u i r e m e n t s ,  in c lu d in g  34 C .F .R .  300.450 - 462. A  

p a r e n t  te a c h in g  th e  p a r e n t 's  c h i ld  a t  h o m e  n ia v  r e f u s e  s p e c ia l  e d u c a t io n  a n d  

r e la te d  s e n d e e s  fo r  t iie  c h ild  [A N  IN D IV ID U A L IZ E D  E D U C A T IO N  P R O G R A M  

U N D E R  A S  1 4 .3 0 .2 7 8 ].

(b ) I f  a p h y s ic ia n  c e r tif ie s  in  w ritin g , a n d  i f  th e  c h ild 's  in d iv id u a liz e d  

e d u c a tio n  p ro g ra m  u n d e r  A S  14.30.278 p r o v id e s  [T E A M  T H E N  D E T E R M IN E S ] 

th a t a  c h ild 's  b o d ily , m e n ta l, o r e m o tio n a l c o n d itio n  d o es  n o t  p e rm it a tte n d a n c e  a t  a  

sc h o o l and  th e  c h ild 's  p a re n ts  d o  n o t e le c t to  te a c h  th e  c h i ld  a t  h o m e  a s  p e rm itte d  

u n d e r  A S  1 4 .3 0 .0 1 0 (b ) , the  sc h o o l d is tr ic t  in  w h ic h  th e  c h ild  is lo c a te d  sh a ll  e n ro ll  th e  

c h ild  in  p u b lic  sc h o o l a n d  p ro v id e  th e  c h ild  w ith  sp e c ia l e d u c a t io n  a n d  re la te d  se rv ic e s  

in  c o n fo rm a n c e  w ith  th e  c h i ld ’s [A N ] in d iv id u a liz e d  e d u c a tio n  p ro g ra m  [U N D E R  

A S  1 4 .3 0 .2 7 8 ] a t th e  c h ild 's  h o m e  o r a t a  m e d ic a l tre a tm e n t fa c ili ty .

* S ec . 28. A S  1 4 .3 0 .3 4 7  is a m e n d e d  to  read :

S ec . 14.30.347. Transportation of [EXCEPTIONAL] children with 
disabilities. W h e n  tra n sp o r ta tio n  is re q u ire d  to  be  p ro v id e d  a s  a re la te d  service, a 
child with a  disability [S E R V IC E S , A N  E X C E P T IO N A L  C H IL D ] sh a ll  b e  

transported [C A R R IE D ] w ith  children who are not children with disabilities 
[O T H E R  C H IL D R E N ] i f  th e  d is tr ic t  p ro v id e s  t ra n s p o r ta t io n  to  [O T H E R ] c h ild re n  in  

th e  d is tric t^  e x c e p t w h e n  th e  n a tu re  o f  th e  p h y s ic a l  o r  m e n ta l d is a b ili ty  is  su c h  th a t  it  is 
in  th e  b e s t in te re s t  o f  th e  [E X C E P T IO N A L ] c h ild  with a disability, as  provided in 
the child's individualized education program [D E T E R M IN E D  B Y  T H E  S C H O O L  

D IS T R IC T ], th a t  th e  c h ild  b e  tra n sp o r te d  s e p a ra te ly . S ta te  re im b u rse m e n t fo r 

tra n sp o r ta t io n  o f  [E X C E P T IO N A L ] c h ild re n  with disabilities sh a ll b e  a s  p ro v id e d  for 
t ra n sp o r ta t io n  o f  all o th e r  p u p ils  e x c e p t th a t  e lig ib i li ty  for re im b u rse m e n t is n o t 

su b je c t to  re s tr ic t io n  b a se d  o n  th e  m in im u m  d is ta n c e  b e tw e e n  th e  s c h o o l a n d  th e  

re s id e n c e  o f  th e  e x c e p tio n a l  c h ild  with a disability.
* S ec . 29, A S  1 4 .3 0 .3 5 0 (2 )  is re p e a le d  and  re e n a c te d  to  read :

(2 ) "c h ild  w ith  a  d isa b ility "  m e a n s  a  c h ild  w ith  o n e  o r  m o re  o f  the

fo llo w in g :

(A ) m e n ta l re ta rd a tio n ;

WORK D R A FT WORK D R A FT 22-GH1010\F
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(B ) le a rn in g  d is a b ili tie s ;

(C ) e m o tio n a l  d is tu rb a n c e ;

(D ) d e a fn e s s ;

(E ) d e a f -b lin d n e s s ;

(F ) h e a r in g  im p a irm e n t;

(G ) o r th o p e d ic  im p a irm e n t;

(H ) o th e r  h e a lth  im p a irm e n t;

(I) sp e e c h  o r  la n g u a g e  im p a irm e n t;

(J) v is u a l im p a irm e n t;

(K ) m u lt ip le  d is a b ili tie s ;

(L ) e a r ly  c h ild h o o d  d e v e lo p m e n t d e lay ;

(M ) a u tism ;

(N ) t ra u m a tic  b ra in  in ju ry ;

* S e c . 3 0 . A S  1 4 .3 0 .3 5 0 (8 ) is  re p e a le d  a n d  re e n a c te d  to  read:

(8 ) "p aren t"  m e a n s  a

(A ) c h i ld 's  n a tu ra l  o r  a d o p tiv e  p a re n t;

(B ) c h i ld 's  g u a rd ia n , b u t n o t th e  s ta te  i f  th e  c h ild  is  in  th e  leg a l 

c u s to d y  o f  th e  sta te ;

(C ) p e r s o n  w h o  is  a c tin g  in the  p la c e  o f  a  c h ild 's  n a tu ra l  o r 

a d o p tiv e  p a re n t, su c h  a s  a  g ra n d p a re n t  o r  s te p p a re n t w ith  w h o m  th e  c h ild  liv e s , 

o r a  p e rso n  w h o  is le g a lly  re s p o n s ib le  fo r  th e  c h ild 's  w e lfa re ; a n d

(D ) c h i ld 's  su r ro g a te  p a re n t w h o  h a s  b e e n  a p p o in te d  u n d e r

A S  1 4 .3 0 .32 5 ;

* S e c . 3 1 . A S  1 4 .3 0 .3 5 0 (9 ) is  re p e a le d  a n d  re e n a c te d  to  read :

(9 ) " re la te d  s e rv ic e s "  m e a n s  se rv ic e s  d e s c r ib e d  in  34  C .F .R . 3 0 0 .2 4 ;

* S e c . 3 2 . A S  1 4 .3 0 .3 5 0 (1 0 )  is re p e a le d  a n d  re e n a c te d  to  read :

(1 0 ) " sc h o o l d istric t."  m e a n s  a  b o ro u g h  sc h o o l d is tr ic t , a  c ity  sc h o o l 

d is tr ic t , a  re g io n a l e d u c a tio n a l a tte n d a n c e  a re a , a  s ta te  b o a rd in g  sc h o o l, a n d  th e  sta te  

c e n tra liz e d  c o rre sp o n d e n c e  s tu d y  p ro g ra m ;

* S e c . 3 3 . A S  1 4 .3 0 .3 5 0 (1 1 )  is re p e a le d  a n d  re e n a c te d  to  read :

(1 1 ) " sp e c ia l e d u c a t io n "  m e a n s  a n  e d u c a tio n a l p ro g ra m  d e s c r ib e d  in  34
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C .F .R . 3 0 0 .2 6 ;

* Sec. 34. A S 1 4 .3 0  3 50  is a m e n d e d  b y  a d d in g  n e w  p a ra g ra p h s  to  read :

(1 2 ) "d u e  p ro c e s s  h e a rin g "  m e a n s  a  h e a r in g  c o n d u c te d  u n d e r

A S  1 4 .3 0 .1 9 3 ;

(1 3 ) " in fo rm e d  c o n se n t"  m e a n s  th a t

(A ) a  c h ild 's  p a re n t h a s  b e e n  fu lly  in fo rm e d , in  the  p a re n t 's  

n a tiv e  la n g u a g e  o r o th e r  m o d e  o f  c o m m u n ic a tio n , o f  a ll in fo rm a tio n  re le v a n t to 

the a c tiv i ty  fo r  w h ic h  c o n s e n t is  so u g h t;

(B ) th e  p a re n t  u n d e rs ta n d s  an d  a g re e s  in  w ritin g  to  th e  c a rry in g  

ou t o f  th e  a c tiv i ty  fo r w h ic h  th e  p a re n t 's  c o n s e n t is  so u g h t;

(C ) th e  c o n s e n t d e s c r ib e s  th a t a c t iv i ty  a n d  lis ts  a n y  re c o rd s  th a t 

w ill b e  re le a se d  a n d  to  w h o m ; and

(D ) th e  p a re n t  u n d e rs ta n d s  th a t  th e  g ra n tin g  o f  c o n se n t is 

v o lu n ta ry  on  th e  p a r t  o f  th e  p a re n t and  m a y  be  r e v o k e d  a t  a n y  tim e .

* Sec. 35. A S  1 4 .3 0 .6 4 0  is a m e n d e d  to  read :

S ec. 1 4 .3 0 .6 4 0 . E l ig ib i l i ty  f o r  s e rv ic e . T h e  s e rv ic e s  o f  th e  a g e n c y  sh a ll  be  

a v a ila b le  to  sc h o o l d is tr ic ts  th a t  se rv e  c h ild re n  w h o s e  sp e c ia l  e d u c a tio n  n ee d s  o ccu r 

in fre q u e n tly , w h o  re q u ire  s p e c ia liz e d  s e n d e e s  n o t n o rm a lly  a v a ila b le  in  th e  sc h o o l 

d is tr ic t, a n d  w h o  c a n n o t be  e a s i ly  se rv e d  b y  lo c a l s c h o o l d is tr ic t  p e rs o n n e l b e c a u se  o f  

th e  lo w  n u m b e r  o f  s tu d e n ts  in  th e  d is tr ic t  in  n ee d  o f  th e  p a r t ic u la r  se rv ic e . T h e  a g e n c y  

m a y  p ro v id e  s e rv ic e s  to  a  c h i ld  w i th  a d is a b i l i ty  [E X C E P T IO N A L  C H IL D R E N ], as 

th a t  te rm  is d e f in e d  in  A S  1 4 .3 0 .35 0 .

* Sec. 36. A S  2 9 .6 0 .5 9 9 (7 )  is  a m e n d e d  to  read :

(7 )  " sc h o o l d is tr ic t"  m e a n s  a  b o r o u g h  s c h o o l  d i s t r i c t ,  a  c ity  s c h o o l 

d i s t r i c t ,  o r  a  r e g io n a l  e d u c a t io n a l  a t t e n d a n c e  a r e a  u n d e r  A S  14 [H A S  T H E  

M E A N IN G  G IV E N  IN  A S  1 4 .3 0 .3 5 0 ];

* Sec. 37. A S  4 4 .2 1 .4 1 0 (a )  is  a m e n d e d  to  read :

(a) T h e  o f f ic e  o f  p u b lic  a d v o c a c y  sh a ll

(1 )  p e r fo rm  th e  d u tie s  o f  th e  p u b lic  g u a rd ia n  u n d e r  A S  1 3 .2 6 .36 0  -

1 3 .2 6 .4 1 0 ;

(2 ) p ro v id e  v is ito rs  a n d  e x p e r ts  in  g u a rd ia n s h ip  p ro c e e d in g s  u n d e r
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A S  1 3 .2 6 .1 3 1 ;

(3 ) p ro v id e  g u a rd ia n  ad  litem  se rv ic e s  to  c h ild re n  in  c h ild  p ro te c tio n  

a c t io n s  u n d e r A S  4 7 .1 7 .0 3 0 (e )  a n d  to w a rd s  and  re sp o n d e n ts  in  g u a rd ia n s h ip  

p ro c e e d in g s  w h o  w ill su ffe r  f in a n c ia l h a rd s h ip  o r b e c o m e  d e p e n d e n t u p o n  a  

g o v e rn m e n t ag e n cy  o r a p r iv a te  p e rso n  o r a g e n c y  i f  th e  se rv ic e s  a re  n o t p ro v id e d  a t 

s ta te  e x p e n se  u n d e r A S 13 .2 6 .11 2 ;

(4 ) p ro v id e  legal re p re se n ta tio n  in  c a se s  in v o lv in g  ju d ic ia l  b y p a s s  

p ro c e d u re s  fo r m in o rs se e k in g  a b o r t io n s  u n d e r  A S  1 8 .1 6 .0 3 0 , in  g u a rd ia n sh ip  

p ro c e e d in g s  to resp o n d en ts  w h o  a re  f in a n c ia l ly  u n a b le  to  e m p lo y  a tto rn e y s  u n d e r  

A S  1 3 .2 6 .1 0 6 (b ) , to  in d ig en t p a r tie s  in c a se s  in v o lv in g  c h ild  c u s to d y  in  w h ic h  th e  

o p p o s in g  p a rty  is rep re sen ted  b y  c o u n s e l p ro v id e d  by  a  p u b lic  a g e n c y , to  in d ig e n t 

p a re n ts  o r  g u a rd ia n s  o f  a  m in o r  re s p o n d e n t in  a  c o m m itm e n t p ro c e e d in g  c o n c e rn in g  

th e  m in o r  u n d e r  A S  4 7 .3 0 .7 7 5 ;

(5 ) p ro v id e  lega l re p re se n ta t io n  a n d  g u a rd ia n  ad  litem  se rv ic e s  u n d e r  

A S  2 5 .2 4 .3 1 0 ; in  cases a ris in g  u n d e r  A S  4 7 .1 5  (U n ifo rm  In te rs ta te  C o m p a c t o n  

Ju v e n ile s ) ;  in  case s  in v o lv in g  p e titio n s  to  a d o p t  a  m in o r  u n d e r  A S  2 5 .2 3 .1 2 5 (b )  o r  

p e ti t io n s  fo r the  te rm in a tio n  o f  p a re n ta l r ig h ts  o n  g ro u n d s  se t o u t  in  

A S  2 5 .2 3 .1 8 0 (c )(3 ) ;  in  c a se s  in v o lv in g  p e ti t io n s  to  re m o v e  th e  d is a b ili tie s  o f  a  m in o r  

u n d e r  A S  0 9 .5 5 .5 9 0 ; in c h ild re n 's  p ro c e e d in g s  u n d e r  A S  4 7 .1 0 .0 5 0 (a )  o r  u n d e r  

A S  4 7 .1 2 .0 9 0 ; in cases  in v o lv in g  a p p o in tm e n ts  u n d e r  A S  1 8 .6 6 .1 0 0 (a ) in  p e ti t io n s  fo r 

p ro te c tiv e  o rd e rs  on  b e h a lf  o f  a  m in o r;  a n d  in  c a se s  in v o lv in g  in d ig e n t p e rs o n s  w h o  

a re  e n ti tle d  to re p re se n ta tio n  u n d e r  A S  1 8 .8 5 .1 0 0  and  w h o  c a n n o t b e  re p re se n te d  by  

th e  p u b lic  d e fe n d e r  ag e n cy  b e c a u se  o f  a  c o n f l ic t  o f  in te re s ts ;

(6 ) d e v e lo p  a n d  c o o rd in a te  a  p ro g ra m  to  re c ru it, s e le c t , tra in , a s s ig n , 

a n d  s u p e rv ise  v o lu n te e r  g u a rd ia n s  ad  l ite m  fro m  lo c a l c o m m u n itie s  to  a id  in  d e l iv e r in g  

s e rv ic e s  in  c ase s  in  w h ic h  th e  o ff ic e  o f  p u b lic  a d v o c a c y  is a p p o in te d  a s  g u a rd ia n  ad  

litem ;

(7 ) p ro v id e  g u a rd ia n  ad  litem  s e n d e e s  in  p ro c e e d in g s  u n d e r

A S  1 2 .4 5 .0 4 6 ;

(8 ) e s ta b lish  a  fee  s c h e d u le  a n d  c o lle c t fee s  fo r s e rv ic e s  p ro v id e d  b y  

th e  o f f ic e , e x c e p t as p ro v id e d  in A S  1 8 .8 5 .1 2 0  o r w h e n  im p o s itio n  o r  c o lle c tio n  o f  a
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fee  is no t in th e  p u b lic  in te re s t  as d e fin e d  u n d e r re g u la tio n s  a d o p te d  by  th e  

c o m m iss io n e r  o f  a d m in is tra t io n ;

(9 ) p ro v id e  v is ito r s  a n d  g u a rd ia n s  ad  lite m  in  p ro c e e d in g s  u n d e r

A S  4 7 .3 0 .8 3 9 ;

(1 0 ; p ro v id e  leg a l re p re se n ta tio n  to  a n  in d ig e n t p a r e n t  o f  a  c h ild  w i th  

a  d is a b i l i ty ;  in th is  p a r a g r a p h ,  " c h i ld  w ith  a d is a b i l i ty "  l ia s  th e  m e a n in g  g iv e n  in 

A S  1 4 .3 0 .3 5 0  [P A R E N T S  U N D E R  A S  1 4 .3 0 .1 9 5 (e )],

* S ec . 3 8 . A S 4 7 .8 0 .0 9 0 (9 )  is  a m e n d e d  to  read :

(9 ) p ro v id e  in fo rm a tio n  and  g u id a n c e  fo r  th e  d e v e lo p m e n t o f  

a p p ro p ria te  sp e c ia l  e d u c a tio n a l  p ro g ra m s  and  se rv ic e s  fo r  a child with a disability 
[E X C E P T IO N A L  C H IL D R E N ] as d e f in e d  in A S  1 4 .3 0 .3 5 0 ;

* S ec . 3 9 . A S 4 7 .8 0 .9 0 0 (6 )  is a m e n d e d  to  rea d :

(6 ) " p e rso n  w ith  a  h a n d ic a p "  m e an s  a p e rs o n  w ith  a  d e v e lo p m e n ta l

d isa b ility  a s  d e f in e d  in  (7 ) o f  th is  s e c t io n  o r a  p e rso n  w h o  is h a rd  o f  h e a rin g , d e a f ,

sp e ec h  im p a ire d , v is u a l ly  h a n d ic a p p e d , se r io u s ly  e m o tio n a l ly  d is tu rb e d ,

o r th o p e d ic a lly  o r  o th e rw is e  h e a lth  im p a ire d , o r w h o  h a s  a  s p e c if ic  le a rn in g  d isab ility ; 

th e  te rm  in c lu d e s  a  child with a  disability [B U T  IS N O T  L IM IT E D  T O  

" E X C E P T IO N A L  C H IL D R E N " ]  as d e f in e d  in  A S  1 4 .3 0 .3 5 0 ;

* S ec . 4 0 . A S  1 4 .3 0 .1 8 6 (b ) , 1 4 .3 0 .1 9 5 , 1 4 .3 0 .3 1 5 (b ), 1 4 .3 0 .3 5 0 (3 ) , 1 4 .3 0 .3 5 0 (5 ),

1 4 .3 0 .3 5 0 (6 ), an d  1 4 .3 0 .3 5 0 (7 )  a re  re p e a le d .

* S ec . 4 1 . T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is a m e n d e d  b y  a d d in g  a  n e w  se c tio n  to  

read :

T R A N S IT IO N : R E G U L A T IO N S , (a ) T h e  s ta te  B o a rd  o f  E d u c a t io n  and  E a r ly  

D e v e lo p m e n t m a y  im m e d ia te ly  p ro c e e d  to  a d o p t re g u la tio n s  n e c e s s a ry  to  im p le m e n t th e  

c h a n g e s  m a d e  b y  th is  A c t. T h e  re g u la tio n s  tak e  e ffe c t u n d e r  A S  4 4 .6 2  (A d m in is tra tiv e  

P ro c e d u re  A c t), b u t n o t b e fo re  th e  e ffe c tiv e  d a te  o f  the  s ta tu to ry  c h a n g e .

(b ) T o  th e  e x te n t  th e y  a re  n o t in c o n s is te n t  w ith  th e  s ta tu to ry  c h a n g e s  m ad e  by  th is  

A c t, re g u la tio n s  a d o p te d  b y  th e  s ta te  B o a rd  o f  E d u c a tio n  a n d  E a r ly  D e v e lo p m e n t  and  in e ffe c t 

on  Ju ly  1, 2 0 0 1 , c o n tin u e  in  e f f e c t  u n til  a m e n d e d  o r re p e a le d  b y  th e  b o a rd , and  m a y  be  

e n fo rc e d  and  im p le m e n te d .

* S ec . 42 . T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is a m e n d e d  b y  a d d in g  a  n e w  se c tio n  to

WORK DRAFT WORK D R A FT 22-GH1010\F
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read:

R E V IS O R 'S  IN S T R U C T IO N S . T h e  re v iso r  o f  s ta tu te s  is re q u e s te d  to  c h a n g e  the  

fo llo w in g :

(1 ) th e  h e a d in g  o f  A r t i c le s  o f  A S  14 .30  f ro m  "E d u c a tio n  F o r  E x c e p tio n a l 

C h ild ren "  to  "E d u c a tio n  fo r C h ild re n  W ith  D isa b ilitie s" ;

(2 ) the  c a tc h lin e  o f  A S  14 .3 0 .28 5  fro m  " T ra n s fe rs  o f  e x c e p tio n a l c h ild re n "  to 

"T ra n sfe rs  o f  c h ild re n  w ith  d isa b ilitie s ."

* S ee. 43. S e c tio n  4 1 (a ) o f  th is  A c t tak es  e ffe c t im m e d ia te ly  u n d e r  A S  0 1 .1 0 .0 7 0 (c ) .

* S ec. 44. E x c e p t as p ro v id e d  in  sec. 43 o f  th is  A c t, th is  A c t ta k e s  e f f e c t  J u ly  1, 2 0 0 1 .
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T o w  K n o w l e s

G o v e r n o r

gawrimrio nin-.xiuic.iik.iis
S t a t e  o f  A l a s k a

P.O. U o \ I n il Mil 
Juneau. A laska ‘>')S| l - i i l l i l l 

l‘)07l 4I>s- >siiii 
Fa \ lVli~»
leu tr v'uc \hiw ,/* »>

O f f i c e  o f  t h e  G o v e r n o r  

J l n f .a u

J a n u a r y  15, 2 0 0 1

T h e  H o n o r a b le  B r ia n  P o r te r
S p e a k e r  o f  th e  H o u s e  
A la s k a  S ta te  L e g is la tu r e  
S ta te  C a p i to l  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S p e a k e r  P o r te r :

A l a s k a ’s r e s p o n s ib i l i t y  f o r  p r o v id in g  q u a l i t y  e d u c a t io n a l  s e r v ic e s  f o r  o u r  c h i ld r e n  e x te n d s  
to  a ll  c h i ld r e n ,  in c lu d in g  th o s e  w i th  u n iq u e  e d u c a t io n a l  n e e d s . I t r a n s m i t  to d a y  a  b ill  
c la r i f y in g  th e  s t a t e ’s  r o le  in  th e  e d u c a t io n  o f  o u r  e x c e p t io n a l  c h i ld r e n .

In  1 9 9 7 , C o n g r e s s  a u th o r iz e d  a m e n d m e n t s  to  th e  in d iv id u a ls  w i th  D i s a b i l i t i e s  E d u c a t io n  
A c t  ( I D E A ) .  T h e  s u b s e q u e n t  f e d e ra l  r e g u la t io n s  r e la te d  to  th e  ID E A  to o k  e f f e c t  in  M a y  
1 9 9 9 . T h is  b i l l  a m e n d s  in c o n s i s te n t  c o m p o n e n t s  o f  o u r  s ta te  s t a tu te s  to  b r in g  A la s k a  in to  
c o m p l ia n c e  w i th  th e s e  c u r r e n t  f e d e r a l  s p e c ia l  e d u c a t io n  m a n d a te s ,  i n c lu d in g  e m p h a s iz in g  
th e  p a r t ic ip a t io n  o f  p a r e n ts  in  m a k m g  d e c is io n s  r e la t in g  to  s p e c ia l  e d u c a t io n  e l i g ib i l i ty  
a n d  s e r v ic e s .

A n  im p o r ta n t  p r o te c t io n  p r o v id e d  to  b o th  s c h o o l  d is t r i c t s  a n d  c h i ld r e n  w i th  d i s a b i l i t i e s  is  
th e  d u e  p r o c e s s  h e a r in g .  T h is  b il l  c l a r i f i e s  th e  p r o c e d u re s  fo r  r e q u e s t in g  a  d u e  p r o c e s s  
h e a r in g  a n d  s t r e a m l in e s  th e  p r o c e s s  f o r  s e le c t in g  a  h e a r in g  o f f i c e r  b y  h a v in g  th e  
D e p a r tm e n t  o f  E d u c a t io n  a n d  E a r ly  D e v e lo p m e n t  ( d e p a r tm e n t )  r a n d o m ly  a s s ig n  o f f i c e r s  
f ro m  a  lis t m a in ta in e d  b y  th e  d e p a r tm e n t .  T h e s e  p r o c e d u re s  w il l  h e lp  d u e  p r o c e s s  
h e a r in g s  b e  c o m p le te d  in  a  f a i r  a n d  t im e l y  fa s h io n .

A la s k a  la w  p r e s e n t ly  r e q u i r e s  th a t  a s c h o o l  d is t r ic t  p r o v id e  s p e c ia l  e d u c a t io n  s e r v ic e s  to  
c h i ld r e n  w i th  d is a b i l i t i e s  w h o  r e s id e  in  th e  d is t r ic t .  S ta te  la w  a ls o  e x e m p ts  c h i ld r e n  f ro m  
a t t e n d in g  p u b l i c  s c h o o l  i f  c h i ld r e n  a r e  e n r o l le d  in  a n  a l t e r n a t iv e  e d u c a t io n  p r o g r a m . T h i s  
h a s  r e s u l te d  in  c o n f u s io n  r e g a r d in g  w h ic h  s c h o o l  d i s t r i c t  o r  o th e r  e d u c a t io n a l  a g e n c y  is 
r e s p o n s ib le  fo r  p r o v id in g  s p e c ia l  e d u c a t io n  s e r v ic e s  w h e n  c h i ld r e n  a re  e n r o l le d  in



a l t e r n a te  p r o g r a m s .  T h i s  b il l  a d d r e s s e s  th is  p r o b le m  b y  p r o v id in g  fo r  a l lo c a t io n  o f  th e  
r e s p o n s ib i l i t i e s  a n d  c o o r d in a t io n  o f  th e  p r o v is io n  o f  s p e c ia l  e d u c a t io n  s e r v ic e s  a m o n g  th e  
v a r io u s  e d u c a t io n a l  a g e n c ie s .

P r e s e n t  s t a t e  la w  p r o v id e s  a  c o m b in e d  p r o g r a m  o f  s e r v ic e s  fo r  g i f t e d  c h i ld r e n  a n d  fo r  
c h i ld r e n  w i th  d i s a b i l i t i e s .  T h e  d e ta i le d  r e q u i r e m e n ts  o f  th e  f e d e ra l  ID E A  a n d  th e  f e d e ra l  
p r o g r a m  f in a n c in g  a p p ly  o n ly  to  th e  s t a t e ’s  e d u c a t io n a l  p r o g r a m s  fo r  c h i ld r e n  w i th  
d i s a b i l i t i e s ;  f e d e r a l  m o n e y  f o r  th e  I D E A  m a y  n o t  b e  u s e d  f o r  p r o g r a m s  f o r  g i f t e d  
c h i ld r e n .  T o  b e  c o n s i s t e n t  w i th  f e d e ra l  r e q u i r e m e n ts ,  th i s  b il l  s e p a r a te s  s t a tu te s  r e g a r d in g  
s p e c ia l  e d u c a t io n  r e q u i r e m e n t s  fo r  c h i ld r e n  w i th  d is a b i l i t i e s  f ro m  th o s e  r e g a r d in g  
r e q u i r e m e n t s  f o r  g i f t e d  c h i ld r e n .  H o w e v e r ,  th e  b il l  m a in ta in s  p r o c e d u r a l  s a f e g u a r d s  fo r  
b o th  p r o g r a m s .

A s  p a r t  o f  A l a s k a ’s  c o m m i tm e n t  to  q u a l i ty  e d u c a t io n  fo r  a ll c h i ld r e n ,  i n c lu d in g  c h i ld r e n  
w i th  d i s a b i l i t i e s  a n d  g i f t e d  c h i ld r e n ,  1 u rg e  y o u r  p r o m p t  a n d  f a v o r a b le  a c t io n  o n  th is  b i l l .

The H onorab le  B rian Porter
January 15, 2001
Page 2
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FISCAL NOTE
S T A T E  O F  A L A S K A
2001 L E G IS L A T IV E  S E S S IO N

R e v is io n  D a le/T im e  (N o te  if r  j r r e c t i o n ) : _____________
T itle : A n  a c t  r e la t in g  to  s p e c i a l  e d u c a t io n .

Fiscal Note Number:
Bill Version:______
(H) Publish Date: __

I
HB 71
01/17/01

S p o n s o r .
R e q u e s t e r

R u le s  C o m m it te e
G o v e rn o r

E x p e n d i tu re s /R e v e n u e s

D ep t. A ffec ted :
"B R U :

C om p o n e n t:

C o m p o n e n t N u m b e r: 

( T h o u s a n d s  o f  D o l la r s )

E d u c a t io n  & E a r ly  D ev . 
T e a c h in g  & L e a rn in g  
S p e c ia l  a n d
S u p p le m e n ta l  S e r v ic e s  

166

N o te :  A m o u n ts  d o  n o t in c lu d e  in f la tio n  u n l e s s  o th e rw i s e  n o te d  b e low .
O P E R A T IN G  E X P E N D IT U R E S FY  2002 FY  2003 FY 2004 FY  2005 FY  2006 FY  2007
P e r s o n a l  S e r v ic e s  
T ra v e l 
C o n t r a c tu a l  
S u p p l i e s  
E q u ip m e n t  
L a n d  & S t r u c tu r e s  
G r a n t s  & C la im s  
M is c e l la n e o u s

T O T A L  O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 o.o '

IC A P IT A L  E X P E N D IT U R E S  | |  | ! I |

IC H A N G E IN  R E V E N U E S  ( ) ! | f I |
F U N D  S O U R C E  ( T h o u s a n d s  o f  D o lla rs)
1002 F e d e r a l  R e c e ip t s
1003 G F  M a tc h
1004 G F
1005 G F / P ro g ram  R e c e ip ts  
1037 G F/M en ta l H e a lth  
O th e r  ( S p ec ify  T ype)

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E s t im a t e  o f  a n y  c u r r e n t  y e a r  (FY2001) 
P O S IT IO N S

c o s t : 0.0

Full- tim e
Pa"1-tim e
T e m p o ra ry

A N A L Y S IS : (Attach a separata page if necosseryj

C urren tly , the depa rtm en t is cha rged , by s la te s ta tu te , to adm in is te r the state 's Gifted Educa tion program . Th is leg is la tion c la rifies 
the s la te 's respons ib ilities re la ting to the G ifted E duca tio n prog ram . A lthough the legis la tion does not add new respons ib ilities , the 
depa rtm en t has not had the resources lo m ee t the requ irem en ts . Federa l special education funds cannot be used for th is purpose . 
The depa rtm en t has requested an in c rem en t o f $177 ,7 00 In gene ra l funds in the FY2002 budge t fo r the D ivis ion o f Teach ing and 
Lea rn ing Support, Specia l and Supp lem en ta l Se rv ices C om ponen t to cover Ihe costs fo r adm in is te ring this program .

P r e p a r e d  by: 
D iv is io n
A p p ro v e d  by: 
A g e n c y

(R«v 11/1000 OMO)

B a rb a r a  T h o m p s o n P h o n e  465-8727
T e a c h in g  a n d  L e a rn in g  S u p p o r t D a te/T im e  11/14/00 10:00 AM

B ru c e  J o h n s o n ,  D e p u ty  C o m m is s io n e r  o f  E d u c a t io n  
D ep t, o f  E d u c a t io n  & E a r ly  D e v e lo p m e n t_____________

D a te  11/14/00

For d is tr ib u tio n In fo rm a tio n , call tho Governor's Leg isla tive O ffice
P a g e  1 o f  1__

COMMITTEE COPY


