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Representative Fred D yson

HB 505- MENTAL HEALTH PROFESSIONALS
SPONSOR STATEMENT

The growth of yVlaska’s clinical mental health profession is a commendable response
to the needs of our state’s youth and adults, and to y\laska’s mental health system as
a whole. More safety is needed for our citizens who experience acute psychiatric
crises. Currently, in many regions of our state, there is a shortage of mental health
professionals who are authorized to respond to a variety of significant public safety
circumstances. Because of the limited focus of the current Title 47 definitions, many
licensed professionals who are qualified to aid these Alaskans are not authorized to
do so. HB 505 addresses this concern by updating the statutory definition of ‘mental
health professional,” resulting in an increase in the efficacy of Alaska’s mental health

system.

HB 505 expands the definition of ‘mental health professional’ to include (1) a
licensed marital and family therapist, (2) a licensed professional counselor, (3) a
licensed clinical social worker, and (4) a person who is trained and experienced and
who is in die process of qualifying for licensure. This updates the current Title 47
definition, which was composed before the establishment of licensing standards for

these master-level clinicians.

The broadening of the ‘mental health professional’ definition will increase die
number of licensed, master-level professionals who will be (1) authorized to evaluate
prisoners for psychological or psychiatric treatment, (2) authorized to evaluate
minors who may need to be confined to, or released from, a residential treatment
center, (3) liable to report incidents of harm, and (4) authorized to perform civil

commitments.
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[1B505-Changing the Definition of Mental Health Professional

How the Inraal Civil Commitment Evaluation for Ex Parte Works

When a person experiencing a mental health aisis needs an evaluation for possible
admittance to a mental health hospital, a “fiental health professional” {MHP) iscalled in
to conduct an evaluation. The goal of the evaluation is to determine if the person has a
mental illress, and as a result, is suicical, homicidal or “gravely disabled™? Ifthe MHP
determines trat the person fits these aiteria, and the individual refuses voluntary
hospitalization, a call s placed to a consulting psychiatrist or physician. I the consulting
psychiatrist or physician concurs with the evaluation that the person is at dire nk, the
MHP oontacts a judge, who hearing the results of the evaluation makes the decision
whether or not © involuttarily commit the individial © a 72-hour hold. While
hospitalized, a psychiatrist examines the person. Ifthere continues to be sufficient risk of
harm, there isa court hearing for extended commitment. At anytime during this process if
the person no longer meets commitment aTteria, they are released.

Current Definition

The current definition included every discipline of mental health practitioner at the tine:
licensed psychiatrist or physician,

licensed clinical psychologist or licensed psydolo®.  jl,

registered nurse with amaster 3 degree inpsychiat cnursing,

or any kind of social worker with amaster 3degree and experience.

Since the statute was written in 1981, the nation and Alaska have been licensing Clinical
Social Workers (LCSW), Licensed Marital and Family Therapists (LMFT) and Licensed

Professional Counselors (LPC).

To do an ex parte eval you must work ina hospital or State funded mental health canter.
Across the state, there are approximately 140 mental health clinicians doing emergency
services evaluations.  In reality, only halfof these cliniciars fit the current definition.

Under current statute there isa legal precedent for having unlicensed, social workers with
experience do evaluations. HB505 would include master 3 level clinicians who are

experienced, but also supervised and working toward licansure.

© LMFTs, LPCs and LCSWs are clinically qualified to serve these needs.

= Including all licensed mental health disciplines and requiring that unlicensed
clinicians hold a master 3 degree, be experienced, supervised and working toward
licesure, enlarges the pool of MHPs who must meet legislatively mandated standards
of education, experience and professionalisn © qualify for one of the 140 present
emergency services positions. People who do not hold one of these jobs cannot do
civil commitment evaluations. A judge makes the decision about commitment.
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STATUTORY DEFINITIONS OF ALASKA SMENTAL HEALTH DISCIPLINES
Presented in the order inwhich theywere recognized with licensure

Licensed Psychologists and Licensed Psychological Associates
Psychologists (Ph.D.) inAlaska currently holding licenses 132
Psychological Associates (MA) currently holding licenses 38

Sec. 08.86.130. Licensing requirements. (FOR PSYCHOLOGISTYS)

(@ The board dall issue a psychologist license toa personwho

(D holds an eamed doctorate degree, from an academic institution whose program of
graduate study for a doctorate degree in psychology meets the ariteria established by the
board by regulation, in

(A) clinical psychology;

(B) counseling psychology; or

(©) education ina field 1 . specialization considered equivalent by the board;

(@ has not engaged in dishonorable conduct related t the practice of counseling or
psychometry;

(3 has one year of post doctoral supervised experience approved by the board; and

(@ takes and passes the abjective examination developed or approved by the board.

() The board may not deny recognition as an accredited or approved academic
institution to an educational institution solely because 1tsprogram has not been accredited

by a professional organization of psychologists.

Sec. 08.86.160. Licensing requirements. (FOR PSYCHOLOGICAL ASSOCIATES)

(@ The board dall isse a psychological associate license o a person who

(D holds an eamed mester"s degree from an academic institution whose program of
graduate study for a mester”s degree in psychology meets the aiteria established by the
board by regulation in

(A) clinical psychology;

(B) counseling psychology; or

(©) education na field of specialization considered equivalent by the board;

(@ has not engaged In dishonorable conduct related to the practice of counseling or
psychometry;

(3) has two years of post master"s supervised experience approved by the board; and

(4 takes and passes the abjective examination developed or approved by the board for
psychological associates.

() The board may not deny recognition as an accredited or approved academic
institution to an educational instatution solely because tsprogram has not been accredited
by a professional organization of psychologists.

Sec. (08.86.230. Definitions. Inthis depter,

©) '"to practice psychology' means to render or offer t render for a fee to individuals,
groups, organizations, or the public for the diagosis, prevention, treatment, or
arelioration of psychological problems and emotional and mental disorders of
individuals or groups or for conducting research on human behavior, a psychological



service involving the application of psychological principles, methods, and procedures of
understanding, predicting, and influencing behavior, including

(A) tre principles pertaining to leaming, perception, motivation, emotions, and
interpersonal relationships;

(B) themethods and procedures of interviewing, counseling, psychotherapy, biofeedback,
behavior modification, and hypnosis;

(©) oonstructing, administering and interpreting tests of mental adilities, gptitudes,
interests, attitudes, personality daracteristics, emotions, and motivations.

Sec. 08.86.164. Scope of practice by associate.

@ A psychological associate shall be licensed to provide psychological services within
the nature and extent of the psychological associate™s training and experience as defined
in regulation.

Licensed Social Workers
Social Workers (Ph.D. or MA) currently holding licenses MZ

Sec. 08.95.110. License requirements.

@ The board shall issue a license to practice clinical social work to a person who

(D has received a master § degree or a doctoral degree in social work from a college or
university approved by the board;

(@ has completed, within the 10 years before application for licensure and under the
supervision of a licensed clinical social worker, licensed psychologist, or licensed
psychiatrist either

(A) aminimum of two years of continuous full-time employment in postgraduate clinical
social work; or

®) aminimum of 3,000 hours of less than full-time employment in a period of not less
than two years in postgraduate clinical social work;;

(3 isofgood moral dharecter;

(@ singood professional standing and is fitto practice social work as determined by the
board;

(5) has provided three professional references that are acceptable to the board, including,
ifthe gpplicant

(A) was previously employed to practice social work, one reference from a person who
was the gplicait's employer while practicing social wor«v unless the gpplicant
demonstrates to the satisfaction of the board that the applicant is unable to satisfy the
requirement of this subparagraph through no fault of the gpplicant; and

(B) scaurrently employed to practice social work, a reference from the goplicant™s current
employer;

© has satisfectorily completed the examination given by the board for clinical social
worker licensing; and

(7)) has paid required fess.

() The board sall isste a license authorizing use of the title "'master social worker” toa
person who

(D) stashies the requirements of @), (3 - G), and (V) of this section; and



(@ has satisfectorily completed the examination given by the board for master social
worker licensing.

Sec. 08.95.990. Definitions. Inthis dgpter,

@ ‘clinical social work™ means the diagnosis of psychiatric disorders and the use of
techniques of applied psychotherapy of a nonmedical nature whi le practicing social work;
©) " social work™ means a service in which a special knowledge of social resources,
human cgebilities, and the part that unconscious motivation plays iIn detemmining
behavior is directed, through the application of social work principles and methods, at
helping individuals to achieve more adequate, satisfying, and productive social
adjustments;

(7 "social work principles and methods™ include counseling of a nonmedical nature ©
assist in the treatment of menial and emotional conditions of individuals, fanilies, and
groups; providing information and referral services; providing or arranging for the
provision cf social services; explaining and interpreting the psychosocial aspects in the
situations of individials, families, or groups; helping communities to organize, provide,
or improve social and health services; and doing research related to social work.

Licensed Marital and Family Therapists
Marital and Fami ly Therapists (Ph.D. or MA) currently licensed  JjO

Sec. 08.63.100. Qualifications for license to practice.

@ The board sall i1sste a license to practice marital and family therapy to a person who
(D applies on a form provided by the board;

(@ pays the fee established under AS 08.01.065 ;

(3 fumishes evidence satisfactory to the board that the person

(A) has not engaged in conduct thet isa ground for imposing disciplinary sanctions under
AS 08.63.210;

(B) holds a mester"s degree or doctorate in marital and family therapy or allied mental
health field from a regional ly accredited educational instrtution approved by the board for
which the person completed a course of study that included instruction substantially
equivalent to the following:

(1) three courses or nine semester or 12 quarter hours of course work in marital and
Tamily therapy;

(@in) three courses or nine semester or 12 quarter hours of course work in marital and
Tami ly studies;

(i) three courses or nine semester or 12 quarter hours of course work in human
development;

(V) one course or three semester or four quarter hours of course work in professional
studies or professional ethics and law;

(V) one course or three semester or four quarter hours of course work in research; and

(v) one year of supervised clinical practice inmarital and family therapy;

(C) after receiving a degree described in (B) of this paragraph, has

() practiced marital and family therapy within three years of the persons goplication,
including 1,500 hours of direct clinical contact with couples and families; and



(i) been supervised in the clinical contact for at lesst 200 hours, including 100 hours of
individual supervision and 100 hours of group supervision approved by the board;

(D) has received training related to domestic violence; and

(E) has passed awritten or oral examination administered by the board.

(b) Under regulations adopted by the board, a person who holds a mester*s or doctorate
degree in marital and family therapy or allied mental health field from a regionally
accredited educational nstitution approved by the board, but whose course of degree
study did not include all the courses or clinical practice requirements set out in Q))(B)
of this section may substitute post-tegree courses or practice, as approved by the board,
1o satisfy the requirements of (2)(3)(B) of this section.

© An alicant who fails an examination given under this section may not retake the
examination for a period of six months from the date of the examination that the
applicant failed.

(@ A license issued under this section all be renewed biemially by the gpplicant on a
date st by the department and approved by the board. ttshall be renewed by payment of
the fee established under AS 08.01.065 and by satisfaction of the continuing education
requirements established by the board for the renewal of licenses issued under this
section.

Sec. 08.63.900. Definitions. Inthis depter, unless the context indicates otherwise,

(®) 'practice of marital and family therapy'' means the diagnosis and treatment of mental
and emotional disorders that are referenced iIn the standard diagnostic nomenclature for
marital and family thergpy, whether cognitive, affective, or behavioral, within the context
of human relatioships, particularly marital and family systers; marital and family
therapy involves

(A) the professional goplication of assessments and treatments of psychotherapeutic
services 1o individials, couples, and fanilies for the purpose of treating the diagnosed
emotional and mental disorders;

(B) an applied understanding of the dynamics of marital and family interactias, along
with the application of psychotherapeutic and counseling techniques for the purpose of
resolving intrapersonal and interpersonal conflict and changing perceptions, attrtues, and
behaviors iIn the area ofhuman relationships and family life;

Licensed Professional Counselors
Professional Counselors (Ph.D. orMA) currently licensed 275

Sec. (08.29.110. Qualifications for licensure.

@ The board shall issue a professional counselor license to a person who applies for the
license, submits the required fee, submits two letters of recommendation from

professional counselors who are familiar with the goplicant™s practice of professional

counseling, and presents evidence satisfactory to the board that the person

(D isat lesst 18 years of age;

(@ 15 not under Investigation in this or another jurisdiction for an act that would

constitute a violation of this dhepter;

(3 has not had a license related to the practice of counseling, psychology, marital and

family thergpy, or social work in this or another jurisdiction suspended, revoked, or



surrendered in lieu of discipline unless the license has been fully reinstated in tret
Jurisdiction;

(4 has passed a written exanination as required by the board; the board may provide that
passing a nationally recognized examination for professional counselors is sufficiett to
meet the examination requirement of this paragraph;

() has successfully completed ertrer
(A) an eamed doctoral degree in counseling or a related professional field from a

regional ly accredited institution of higher education approved by the board; or

(B) an earmed mester™s degree in counseling or a related professional field, from a
regionally or nationally accredited institution of higher education approved by the board,
consisting of at lesst 48 semester hours and at lesst 12 other graduate semester hours in
counseling during or after eamning the master"s degree, for a total of at lesst 60 hours; and
(6) hes, after completing the requirement of either (5)(A) or (B) of this subsection, had at
lesst 3,000 ha\-s of supervised experience iIn the practice of professional counseling
performed over a period of at lesst two years under the supervision of a supervisor
approved under AS (08.29.210, with at lesst 1,000 hours of direct counseling with
individuals, couples, families, or groups and at least 100 hours of face-to-face superwsion
by a supervisor approved under AS 08.29.210 wunless, under regulations of the board, the
board allons the supervision t be by telephonic or electronic means because of the
remote location of the counselor.

(o) The board may, in its regulations, specify the areas of study that must be covered In
order to meet the educational regquirerents of (@) of this section.

Sec. 08.29.490. Definitions. In this depter,

(D) "practice of professional counseling™ means, subject t (C) of this paragraph, the
application of principles, methods, or procedures of the counsel ing profession to diagnose
or treat, other than through the use of projective testing or individually adninistered
intelligence tests, mental and emotional disorders thet are referenced in the standard
diagnostic nomenclature for individal, group, and organizational therapy, whether
cognitive, affective, or behavioral, within the context of human relationships and
systems; if otherwise within the scope of this paragraph, "practice of professional
counseling™ includes

(A) the professional gpplication of evaluation tedniques, treatments, and therapeutic
services o individuals and groups for the purpose of treating the emotional and mental
disorgers;

(B) an applied understanding of the dynamics of the individual and of group interactions,
along with the gpplication of therapeutic and counseling techniques for the purpose of
resolving intrapersonal and interpersonal conflict and changing perceptions, attitudes, and
behaviors in the area ofhuman relationships; and

(©) oonsistent with regulations adopted by the board under AS (08.29.020()(4),
administration and use of appropriate assessment instrurents that measure or diagnose
problems or dysfunctions within the course of human growth and development as part of
a counseling process or in the development of a treatment plan;



Initial Civil Commitment for Ex Parte

1. Person experiences a mental health crisis and needs an evaluation for possible admittance

O 0N

tamental health hospital.

A "mental health professional” iscalled in to conduct an ex parte evaluation.

The evaluator must work in a hospital (adoctor or psychiatrist) or be employed at a state-
funded community mental health center.

The evaluation is to determine If the person has a mental 1llness and, as a result, issuicidal,
homicidal or “'gravely disabled”, each of these criteria require there to be an indication of
real, imminent risk. Examples of ""grave disability’ are an individual who stops eating and
ISnear starvation because they hear voices that say someone has poisoned the food, or they
are so delusional that they are at risk of freezing to death because they have no awareness

of their bodies needs for survival.

If the mental health professional determines the person fits this criteria and the individual
refuses voluntary hospitalization, a call isplaced to a consulting psychiatrist or physician.

If the consulting psychiatrist or physician concurs that the person is at risk, the mental
health professional contacts a judge.

Upon hearing the results of the evaluation, the judge makes the decision as to whether or
not there is sufficient criteria t initiate an ex parte hold of the individual for up to 72-hours
for purposes of obtaining a full psychiatric evaluation done by a psychiatrist.

If there continues to be sufficient risk of harm, a court hearing is held to determine the
appropriateness for a civil commitment.

Anytime throughout this process If the person no longer meets the commitment criteria,
the individual isreleased from the hospital.

Mental Health Professional

Current Definition SB 302 New Definition

Licensed Psychiatrist 1 Licensed Psychiatrist
Licensed Physician 2. Licensed Physician
Licensed Clinical Psychologist 3. Licensed Clinical Psychologist
Licensed Psychological Associate 4. Licensed Psychological Associate
Registered Nurse with a Master®s 5. Registered Nurse with a Master®s
Degree inPsychiatric Nursing Degree in Psychiatric Nursing
Any Type of Social Worker with a 6. Licensed Clinical Social Worker
Master®s Degree and Experience 7. Licensed Marital and Family Therapist
8. Licensed Professional Counselors
9. Master-level clinician, with experience,

under supervision and seeking licensure



Initial Civil Commitment for Ex Parte

. Person experiences a mental health crisis and needs an evaluation for possible
admittance t amental health hospital.

. A "mental health professional” iscalled in to conduct an ex parte evaluation.

. The evaluator must work ina hospital (adoctor or psychiatrist) or be
employed at a state-funded community mental health center.

. The evaluation is to determine ifthe person has a mental illnessand, as a
result, issuicidal, homicidal or "gravely disabled”, each of these criteria
require there to be an indication of real, imminent risk. Examples of "'grave
disability" are an individual who stops eating and isnear starvation because
they hear voices that say someone has poisoned the food, or they arc so
delusional that they are at risk of freezing to death because they have no
awareness of their bodies needs for survival.

. IFthe mental health professional determines the person fits this criteriaand
the individual refuses voluntary hospitalization, a call isplaced toa
consulting psychiatrist or physician.

. IFthe consulting psychiatrist or physician concurs that the person isat risk,
the mental health professional contacts the judicial officer on cll.

. Upon hearing the results of the evaluation, the judicial officer makes the decision as
o whether or not the testimony of the mental health professional s sufficiett to
support a judicial finding that the statutory aiteria (threat of harm to <if, others or
grave disbility) have been met. Hthe judicial officer determines that the testimony
isaufficiatt, the judicial officer will enter a verbal and written order allowing the
individual to be held atan evaluation fecility for up to 72-hours so that a full
psychiatric evaluation can be done by a psychiatrist. This what iscommonly known
as an ex parte order. This order isprovided to the individual and states that there Is
probable cause 1 find that the individual issuffering from amental illnressand asa
result of thet illress they are a threat to i, others, or gravely disabled. This order
also appoints the public defender to represent the individual 1 further proceedings are
needed.

. IFatanytime during this process ifthe individual no longer meets the
commitment criteria, the individual isreleased from the hospital.
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Mental Health Professional

Current Definition

Licensed Psychiatrist

Licensed Physician

Licensed Clinical Psychologist

Licensed Psychological Associate

Registered Nurse with a Master”s
Degree inPsychiatric Nursing

Any Type of Social Worker with a
Master®s Degree and Experience

gD

6.
7.

8
9.

SB 302 New Definition

Licensed Psychiatrist

Licensed Physician

Licensed Clinical Psychologist

Licensed Psychological Associate

Registered Nurse with a Master®s
Degree inPsychiatric Nursing

Licensed Clinical Social Worker

Licensed Marital and Family
Therapist

Licensed Professional Counselors

Master-level clinician, with

experience, under supervision
and seeking licensure



The original statutory definition for “fiental health professional” TMHP) was written into
Title 47, when psychiatrists, physicians, psychologists, master 3 level psychologists
(psychological associates) and psychiatric nurses were the only licensed mental health
professions. At trat time, master 3 leel social workers were not licensed, but were
acknowledged under the definition and allowed to do civil commitment evaluations if
they had “Sbstantial experience”? Since then, the clinical mental health field has
expanded to license social workers, marital and family therapists (MFT), and professional
counselors (LPC).

In addition to the use of the mental health professional definition for persons evaluating
adults in acute psychiatric aisis and facing mental health commitment, the definition also
applies to those working with incarcerated adults with mental illnessss, youth iIn the
custody of the Divisions of Family and Youth Services or Juvenile Jstice, and with
wilnerable acults ina variety of health care settings.

Licensing these professional mental health clinicians isaTtical 1o the public safety, and
hold accountable people working with wilnerable populations. Today, there are not
enough people within the current definition of a mental health professional licensed to do
thiswork. At the same time, there are hundreds of licensed professionals who do not fall
wirthin the current definirtion and cannot do the work.

This hill changes the definition of MHP to acknowledge the licensing of clinical social
workers (LCSW), MFTs and LPCs, and makes provisions for those working toward
licesure. By including experienced master 3 level clinicias working toward licensure,
the bill also Increases the capacity of our mental health system to protect Alaska 3 youth
and adults who are experiencing acute psychiatric arisis in our conmunities, to protect
and safeguard wilnerable adults from harm, and to treat mentally il adults who are
Incarcerated.

Changing the definition of MHP would increase the number of traired professionals
working inthe fieldwho are:

1 required to report incidents of harm to wilrerable alllts;
1 allowed to provide mental health treatment to prisoers;

1 authorized o evaluate children and minors in custody for appropriateness to
be placed in secure resicential treatment caters;

1 eligible to work in one of the 140 jobs at community mental health centers
where emergency evaluations are done on individuals experiencing a aisis,
determine suicicality, homocidality and grave dissbility in preparation for a
Judge 3 decision on appropriateness for mental health civil commitment t a
hospital in Fairbanks, Anchorage or Juneau.



