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Sponsor Statement
HB 408

Gretchen Guess

"An Act relating to questionnaires and surveys administered in the public schools."

The purpose of the proposed repeal and reenactment of AS 14.03.110 is to enable local school districts in the State of
Alaska to administer anonymous questionnaires and surve)fs to students with passive parental consent. Additionally,
this bill requires that schools must provide a parent or legal quardian at least two weeks' written notice of any survey
S0 that jparents may have the option to deny permission for their student to participate. Moreover, students may opt out

at anytime, as this statute refers to voluntary, not mandatory, surveys or questionnaires.

Current statute requires active written parental consent from the parent or legal guardian for the student to participate
in the survey, This has resulted in the lack of “weighted” data collection, ueto the logistics and time required to
collect sufficient Parental permission forms, When passive parental consent was used prior to the enactment of AS
14.03.110, the State was able to collect weighted data from the Youth Risk Behavior Survey (YRBS) in hoth 1995 and
1999, In January of 2001 (the last YRBS cycle), the YRBS h|g?h school sample was drawn.” The high school sample
included 36 schools from 19 districts and sought 1,480 completed questionnaires. The goal was 1o get a level of
participation from hoth schools and students o achieve an overall response rate of 60% or ?reater. The overall
response rate for 2001 was,29%. This is far short of the 60% overall rate needed to have “weighted” or representative
data. To provice a comparison, the 1999 YRBS response rate was 66% and the 1995 response fate was 64%,

Anony(,mous survey data results are used to help focus pr_og?rams and policies for comprehensive school health
education, school safety policy and education, and'ding and'violence prevention education. Additionally, results from

surveys can also be used to:

»  Monitor how priority health risk behaviors among high school (grades 9-12) and middle school (grades 7-8)

students increase, decrease or remain the same over time _ _

Fvaluate the impact of broad national, state, and local efforts to prevent health-risk behaviors.

Monitor progress in achieving relevant national and state health objectives and National Education Goals.

Obtain grants for progzrams and services. ,

Monitor and evaluate the impact of the 1997 Alaska Tobacco Tax increase., _

Support local school districts in assessment, implementation, and evaluation ofcomprehensiveschool  health
rograms,

Eet riorities for statewide COMprehensive school health education teacher training and instructional programs,
Provide comparable data between state and national results,

Monitor ?rogress in achieving Healthy Alaskan 2010_obgect|ves. _ _ _

Provide the state with the most reliable and valid insfrument available toassess risk behaviorsof Alaskan

youth.
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MEMORANDUM February 18, 2002
SUBJECT: Public school questionnaires - HB 408
TO: Representative Con Bunde
Attn; Karen a.
FROM: Michael F. Ford /

Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summa_r?/ ofa hill should not be considered
an authoritative mterfore]:anon of the bill and the bill itself is the best statement of its
contents. If you would like an interpretation of the hill as it may apply to a particular set

of circumstances, please advise,

Sactian 1. Prohibits a public school student bein? given a school questionnaire or survey
unless written permission is obtained from the student's parent or IePaI guardian, or the
questionnaire Or survey is anonymous or concerns a matter of public record or public

observation.

Section 2. Provides that for an anonymous school questionnaire or survey written
permission is not required, but the student's parent or legal guardian must get the
opportunity to deny permission to take the questionnaire or survey.

Sactian 3. Requires that for purposes of a school questionnaire or survey under
AS 14.03.110(a) or (b), the school district must provide a parent or legal guardian at least
two weeks written notice of the right to ?rant or deny permission to take the school
questionnaire or survey, before it is administered.

Sactian 4. Specifies the contents of the written notice required to be given a parent or
legal guardian, regarding a school district questionnaire or survey.

Section 5. Provides that a student's parent or legal %uardian_may refuse to allow
participation in a specific school questionnaire or survey by submitting written denial of

permission for the student's participation.

MFFrmed
02-167.med

SECTIONAL ANALYSIS



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1
2002 LEGISLATIVE SESSION Bill Version: HB 408
(H) Publish Date: 2/20/02
Revision Date/Time (Note if correction): Dept. Affected: EED
Title "An Act relating to questionnaires and surveys '‘BRU Teaching and Learning Support
administered in the public schools" "Component Special and Supplemental
Sponsor H EDU Services
Requester H EDU Component No. 166

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor’s FY 2003 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYsSIS:  (Attach a Separate page ifnecessary)
Currently, the law states that active parental permission is required before schools and districts can

survey students anonymously. This bill would change the current legislation by allowing districts to gather
passive parental permission before the administration of any anonymous surveys. This change would
maximize the ability of school, district and state agencies to gather pertinent information about student
reported behaviors that lead to early morbidity and mortality. By being able to gather credible data from
students, many local and state agencies would have valid and reliable assessment data which in turn,
would allow for better program planning and use of program dollars. This change would allow local and
state agencies to compete effectively for limited state and federal grant funds that rely on accurate needs

assessments.

Prepared by: Beth Shober, Education Specialist Phone 465-2887
Division Teaching and Learning Support Date/Time 2/19/02 10:57 AM

Approved by:  Ed McLain Date 2/19/2002
Agency Education and Early Development
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A laska State Legislature

House Special Com mittee on Education
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State Capitol
Juneau, AK 99801-1182
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(907) 465-3871 (fax)
Representative_Con Bunde@legis.state.ak.us

MEMORANDUM

DATE: February 22, 2002

T0: Representative Fred Dyson
Chair, House HESS Committee

FROM: Representative Con Bunde, Chair
RE: HB 408, * Student Questionnaires and Surveys’

| respectfully request that Kou schedule a hearing for HB 408 at your earliest possible
convenience. | have attached copies of the bill, sponsor statement, sectional analysis,

fiscal note, backup information and letters of support.

|f you have any questions or concerns about this legislation, | would be happy to discuss
them with you.

Thank you for your consideration of this request.

Brian Porter
Joe Green
Peggy Wilson
Gary Stevens
Reggie Joule
Gretchen Guess
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Anonymous Self-Reporting Survey Data

Gaeral TalkegRointsHeg atlyAded Qestios.

Whataretteterefitsfranarolotirganonymous stoknesuneys? State and local education agencies and communities can
Use resuits to help focus proggrams and Po Icies for comprehensive school health education, school safety education and thcy aswell
|

asdrugand violence Preven jon education. Results tram surveys can also be used to &1_) monitor how priority" health risk behaviors
among h|?h school students (grades 9-12) increase, decrease or remain the same overtime; (2) evaluate the impact of broad national,
state, and local efforts to prevent health-risk haviois; (3) monitor progress in achieving relevant national and state health objectives
and National Education Goals; and (4) local and state education agencies can use lesults to abtain grants for programs and services.

mnmwmmm&uden& are exposed regularly to information

about tobacco, alcohol and other drug use, violence, and sexuality through their school curricula, the media, parents, friends, and

community organizations. Exposure toasmall numberof questions on any one topicisnot likely to cause asignificant change in
behavior-either good or bad. No evackarcelinks these surveys to subsequent suicide attempts among responcents.

How i > SUrvey administration proceclures are designed to protect student privacy and

Bsﬁﬂhmi\ewa(dwi ) [ L SILICEY
allow for anonymous participation. The student completes the survey in complete anonymity, and nopersonal identifiers are
recorded anywhere that could link a student toa survey form. Additionally, participation is voluntary* and no student is required to

participete.
2 Research indicates dataof this nature may be gathered as reliably from adolescents

Dostuchtsasiertreq estiostrutiid
asfrom adults. Internal reliability checks help identify the small percentage of stuents who falify their answers, To obtain truthful
answers, students must perceive the survey as important and know that procedures have been developed to protect their privacy and

allow for anonymous participation,

Who usssthesneyres =2 Statewide survey results lend to the augmentation and refinement of prevention and intervention

Brograms with adolescent populations. From local school districts to state and Municipal agencies stich asthe EED, DHSS,
epartment of Transportation, Department of Juvenile Justice, Department of Corrections, and Department of Public Safety; surve

results are used inavariety of arenas. The Alaska State Legislature and the Office of the Governor also have utilized the findings o

Drevious sUrveys for programmatic pUrposes.

OtharBarefitstosdoolsand comuntaes:

Rrocedatiatonontorandedlatette npectoftte 1997 Aleda Tdoeooo Tax
Monrtorprayess nadhievargtteNatacal EdcationGoal tretfan sesonssie, osaydired, and dug-freestooks.
S;pytﬁﬁﬁﬁiﬁﬂﬁggihassywtimimatﬂinaykuiwﬁumﬁnmmhp§M£§njhmhhpugas-

Monrorpragress nadhieagHsalthyAladken 2010dgsines.
 goortsaelic/eelqet, edstion, ad/oresann
Proacettedaiemthttencstidedeand\dlidirstrurentaalBletoesesssrskidaaas.
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Methodology far Gollectairg a Valid and Rellieblle Youth Risk Behavior Sanple:
Resulang Efforts of the 2001 Youth Risk Behavior Suney (YRBS)

In January of 2001, the YRBS high school sample was drawn. The high school samPIe included 36
schools from 19 districts and sought 1,480 completed questionnaires. The goal was 10 get a level of
;Rartl(:lpatlon from both schools and students to achieve an overall response rate of 60% or greater.
wenty-four schools participated, resultmg in 637 completed survey responses, far short of the 1,480.
The overall response rate for 2001 was 29%. This is far short of the 60% overall rate needed to have
weighted or representative data. To provide a comparison, the 1999 YRBS response rate was 66%.

Additionally, all school districts were invited to participate at the local level to collect local district level
data to compare to state and national data. In previous years, more than 25 of the 53 school districts
participated and received the surveys, scanmn? and data analysis free of _char?e. Of those districts, 22
received weighted data. In 2001, however, only 14 districts chose to participate. Several Districts who
declined to participate confided it was because of the active parental consent law.

Of the 14 districts that participated at the local level, only four received * welﬁhted” or useable data, and
of those four, only one had more than one scnoo1 i the district. Additionally, the multi-school district
that did receive weighted data said that they would not participate again (with"active consent) as it was a
huge ur]dertaka. hat district mailed consent letters and eXﬁlanatlons of the data collection process via
US mail as well" as sending copies home with students. When the return rate was low, they sent out
another letter and augmented that effort with ﬂhone calls to parents. That effort raised the return rate,
but was still short of what was necessan{. At that point, they utilized V|||a(0;e school aides to visit homes

and try to get the slips signed. That fina %.

Other school districts made similar efforts to collect signed parental permission slips. The following is a
summary of what districts around the state did during the school year of 2000 -2001 to collect enough

parental permission slips to obtain weighted data YRBS data.

1 Several districts had permission slips available at registration for parents to sign. Although this
worked well in some districts, many districts do not require the parent to be present at
registration to activate the student for the year. Therefore, many districts fell short of reaching

all"parents with method.

2. Another venue that districts used to collect additional permission slips was at the fall
parent/teacher conferences. Again, this was successful for some districts, especially small

districts, but for larger ones it was not as successful.

3. In January, after the State YRBS sample had been drawn, many districts were still trying to
collect parental permission slips.  After notification of inclusion”in the State samPIe, many of
those districts sent out an additional letter to parents. By the end of Februagl, the retum rates for
Par_ental permission slips were still quite low in most districts, We offered to assist districts in
heir efforts by prowdlng_moneY for additional malllngs._ All districts refused our offer of funds,
but did send out additional letters to parents and in some cases two additional letters.
Additionally, several districts tried to increase their return rates by contacting parents by phone,
and in some cases, in person.

4. Lastly, many districts used incentives to try to increase the return rates of permission slips. In
some cases, these incentives cost the district money from already stretched program budgets.

effort brought the retum rate to 9

Information provided by the Department of Health and Social Services



Literature Review

Passinve \s Active Parental Consent —How Does the Chosen Methodollogy Effect Parantal
Rigttsand Does it Influae tre Quality of tte Data Golllected?

The purpose of this literature review is to specifically answer the following questions:
1) what does the research say about parental rights when pessiveconsent is the chosen
parental consent methodology,
2) what are the costs of active versus passive consent, and
3) what are the effects of activeconsent procedures on scientific validity and reliability of

the data.
The following, summarizes and synthesizes the information collected in this literature search,

DEFINITIONS
Ellickson and Hawes (1989), define active and passive parental consent as follows:

T) Passive parental aonsant: A letter is sent home to parents informing them of the selection
of their child in the sample as well as detailing information regarding the survey. Parents
must send hack a signed exciusion form, or directly inform the principal at their child's
school if they DO NOT want their child to participate in the survey. Otherwise, parental
consent is implied.

2) Active parental corent A letter is sent to parents describing the survey and informing
them of the selection of their child in the sample. Parents must send back a signed parental
consent form BEFORE their child can participate in the survey. Under active parental
consent procedures, parents who do not return a permission slip, as well as those individuals
who indicate on the form that they do not want their child to participate in the survey are

treated as parental refusals. The above definitions appear to be consistent through out the

literature.

Provided bej ~lh¢ Dept. Or f-lcrdlUf Ccood S Jrvicrz.



IS PASSIVE CONSENT “CONSENT”
A key issue in the passive consent debate revolves around the number of parents who

would have refused if active consent had been used. Ellickson and Hawes, (1989) through
extensive follow-up with parents from both active and passive consent procedures, found that
failure to return a form is considerably more likely to reflect latent consent than latent refusal.
Specifically, Ellickson and Hawes found that when parents who were informed via passive
consent were asked about their decision for their child to participate or not, the great majority of
parents (87%) said that yes, they had received the materials, understood them, and decided to
allow their child to participate. Research indicates that carefully designed passive consent
methods can avoid the negative consequences of active consent while ensuring that parents
receive the consent materials, pay attention to them, and have sufficient time to refuse
participation. Additionally, Catalona (1994) also found failure to return a signed active consent
form is more likely to reflect apathy or inertia than objection to the research. Strasburger (1998)
believes active parental consent requires overly stringent informed consent procedures,

especially when applied to anonymous confidential surveys.

COST OF ACTIVE CONSENT VERSUS PASSIVE CONSENT

In a study of two schools, Ellickson and Hawes (1989) examined refusal rate associated
with active and passive consent procedures. They found that in the school requiring passive
consent 93% of the students participated, compared to 86% in the schools requiring active
consent. One might assume that 86% participation is quite good for active consent, but it came
at ahigh cost in terms of time and money. Three mailings, at least two follow-up phone calls to
all non-respondents, two special parent meetings and daily reminders by classroom teacher to
students to return their forms were the efforts needed to obtain an 86% participation rate.

Ellickson and Hawes estimated that for a sample of 7,500 students, active consent would cost
2



S1'12,500 and require @ minimum of 20 interviewers working full time for 3 weeks to obtain the
86% participation rate. It is important to note that the estimated cost of SI 12.500 was calculated

in 1987, and it is with certainty that those costs would be much higher today.

SCIENTIFIC VALIDITY
Resr irchers who have used active consent report that it yields unacceptably low response

rates (50-60%) and underrepresentation of important groups— Blacks, Asian Americans, low
achievers, students with less well-educated parents, and those at risk for engaging in high risk or
problem behaviors (Kearney 1983, and Anderman, Cheadle, Curry, Diehr, Shultz, Wagner,
1995). Conversely, passive consent procedures can gamer response rates of 80-96% (Severson
and Biglan 1989; Murry and Hannan 1990; Landis and Janes 1995). Low response rates and
sample bias under active consent procedures have been and continue to be problematic in terms
of collecting quality data that is generalizable and representative of the population. Although
these methodological concems can be reduced through researchers' efforts and diligence, the
cost and personnel efforts required can be prohibitive (Ellikson and Hawes 1989: Kearney et al.

1983).
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Youth Risk BehaviorSurvey-1999

1999 Youth Risk Behavior Survey Results

Alaska (Excluding Anchorage) High School Survey

Unweighted Weighted
(N) (Percent)
Q1. Howold are you?
1 12 years old or younger 2 01
2 13 years old 3 0.2
3 14 years old 164 9.7
4 15 years old 433 27.4
5 16 years old 412 28.4
6 17 years old 249 20.4
7 18 years old or older 149 13.8
Missing 15
Q2. What is your sex?
1 Female 696 47.5
2 Male 710 52.5
Missing 21
Q3. Inwhat grade are you?
1 9th grade 522 31.7
2 10th grade 374 25.8
3 11th grade 307 21.8
4 12th grade 205 20.5
5 Ungraded or other grade 2 01
Missing 17
Q4. How do you describe yourself? (Select one or more responses.)
1 American Indian/Alaska Native 237 16.7
2 Asian 25 1.9
3 Black or African American 41 2.8
4 Hispanic or Latino 30 24
5 Native Hawaiian/other Pacific Islander 12 0.9
6 White 987 70.3
7 Multiple - Hispanic 15 1
8 Multiple -Non-Hispanic 58 4.2
Missing 22

Q5. Heightin meters

Q6. Weightin kilograms

Part I-Al High SchoolSurvey



Youth Risk BehaviorSurvey-1999

Unweighted
(N)
Q7. When you rode a motorcycle during the past 12 months, how often did you
wear a helmet?

1 Did not ride a motorcycle 964
2 Never 106
3 Rarely 28
4 Sometimes 41
5 Most of the time 69
6 Always 210

Missing 9

Q8. When you rode a bicycle during the past 12 months, how often did you
wear a helmet?

1 Did not ride a bicycle 253
2 Never 859
3 Rarely 102
4 Sometimes 64
5 Most of the time 77
6 Always 62

Missing 10

Q9. How often do you wear a seat belt when riding in a car driven by someone else?

1 Never 105

2 Rarely 169

3 Sometimes 238

4 Most of the time 428

5 Always 479
Missing

During the past 30 days, how many times did you ride in a car or other
vehicle driven by someone who had been drinking alcohol?

1 0 times 1,007
2 1time 146
3 2 or 3times 147
4 4 or 5 times 33
5 6 or more times 82

Missing 12

During the past 30 days, how many times did you drive a car or other vehicle
when you had been drinking alcohol?

1 0 times 1,231
2 1time 63
3 2 or 3times 55
4 4 or 5 times 22
5 6 or more times 44

Missing 12

High SchoolSurvey Part I-A2

Weighted
(Percent)

66.8

21
31

151

18.4
61.8
6.8

51
3.8

7.4
11.9
16.5
30.3
33.8

69.9
11.2
10.3

25

86.1
4.7
4.2
1.7
3.2



Q12.

Q13.

Q14.

Q15.

Q16.

During the past 30 days, on how many days did you carry a weapon
such as a gun, knife, or club?

1 0 days

2 1 day

3 2 or 3 days

4 4 or 5 days

5 6 or more days
Missing

During the past 30 days, on how many days did you carry a gun?

0 days

1day

2 or 3 days

4 or 5 days

6 or more days
Missing

gad~h WN R

Youth Risk BehaviorSurvey-1999

Unweighted

(N)

1,078
46

69

23
175
36

1,300
32
28

38
22

During thei past 30 days, on how many days did you carry a weapon such

as a gun, knife, or club on school property?

1 0 days

2 1day

3 2 or 3 days

4 4 or 5 days

5 6 or more days
Missing

1,253
26
25

97
19

During the past 30 days, how many days did you not go to school because
you felt you would be unsafe at school or on your way to or from school?

1 0 days

2 1 day

3 2 or 3 days

4 4 or 5 days

5 6 or more days
Missing

During the past 12 months, how many times has someone threatened

1,373

o

17

or injured you with a weapon such as a gun, knife, or club on school property?

0 times

1time

2 or 3times

4 or 5 times

6 or 7 times

8 or 9 times

10 or 11 times
12 or more times
Missing

O ~NOUNWN R

Part I-A3

1,298
54

21

6

3

7

2

35

1

Weighted
(Percent)

76.6
3.2
52
1.7

13.3

92.1
2.3
21
0.5

88.6
1.9
1.9
0.5
7.2

96.3
13
0.7
0.4
13

90.8
3.9
15
0.4
0.2
0.6
0.1
25
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Q17. During the past 12 months, how many times were you in a physical fight?

0 times

1ltime

2 or 3times

4 or 5 times

6 or 7 times

8 or 9 times

10 or 11 times
12 or more times
Missing

O ~NOOUDNWN R

Q18. During the past 12 months, how many times were you in a physical fight in
which you were injured and had to be treated by a doctor or nurse?

0 times

1ltime

2 or 3times

4 or 5 times

6 or more times
Missing

g wN R

. During the past 12 months, how many times were you in a physical

fight on school property?

0 times

1ltime

2 or 3times

4 or 5times

6 or 7 times

8 or 9 times

10 or 11 times
12 or more times
Missing

® N U WN R

During the past 12 months, did your boyfriend or glrlfriend ever hit, slap,
or physically hurt you on purpose?

1 Yes
2 No
Missing

Unweighted

(N)

934
189
154
37
21
14

55
19

1,353
36

&)

18

1,192
128
46

13

w

24
15

142
1,282
3

Q21. Have you ever been forced to have sexual intercourse when you did not want to?

1 Yes
2 No
Missing

High School Survey

Part I-A4

140
1,277
10

Weighted
(Percent)

65.8
13.7
111
2.6
1.6
11
0.3
3.9

95.5
2.5
0.4
0.3
1.3

84.1
9.3
31
0.9
0.3
0.3
0.1
1.9

10.5
89.5

10
90



Youth RiskBehaviorSurvey-1999

Unweighted Weighted
(N) (Percent)

Q22. During the past 12 months, did you ever feel so sad or hopeless almost
every day for two weeks or more in a row that you stopped doing some

usual activities?

1 Yes
2 No
Missing

346 24.3
1,079 75.7
2

Q23. During the past 12 months, did you ever seriously consider attempting suicide?

1 Yes
2 No
Missing

Q24. During the past 12 months, did you make a plan about how you

would attempt suicide?

1 Yes
2 No
Missing

272 185

1,133 81.5
22

22-: 155

1,201 84.5
2

Q25. During the past 12 months, how many times did yOU actually attempt suicide?

0 times

1ltime

2 or 3 times

4 or 5 times

6 or more times
Missing

a b wON R

1,187 92.3
54 3.9
33 2.3

3 0.2
17 1.4
133

Q26. If you attempted suicide during the past 12 months, did any attempt result
in an injury, poisoning, or overdose that had to be treated by a doctor or nurse?

1 Did not attempt suicide
2 Yes
3 No

Missing

Q27. Have you ever tried cigarette smoking, even one or two puffs?

1 Yes
2 No
Missing

Part 1-A5

1,181 91.4
36 2.7
83 59

127

991 71.5

415 285
21

High School Survey



Youth RiskBehaviorSurvey-1999

Unweighted Weighted
(N) (Percent)

Q28. How old were you when you smoked a whole cigarette for the first time?

1 Never smoked a cigarette 532 37.6
2 8 years old or younger 103 7.8
3 9 or 10 years old 117 8.2
4 11 or 12 years old 238 17
5 13 or 14 years old 275 19.9
6 15 or 16 years old 100 7.4
7 17 years old or older 20 2
Missing 42
Q29. During the past 30 days, on how many days did you smoke cigarettes?
1 0 days 929 66.1
2 1 or 2 days 91 6.8
3 3 to 5 days 41 2.8
4 6 to 9 days 33 2.4
5 10 to 19 days 50 3.7
6 20 to 29 days 64 4.5
7 All 30 days 178 13.6
Missing 41
Q30. During the past 30 days, on the days you smoked, how many
cigarettes did you smoke per day?
1 Did not smoke 929 65.8
2 Less than 1 per day 74 5.4
3 1 cigarette per day 69 5
4 2 to 5 cigarettes per day 203 145
5 6 to 10 cigarettes per day 69 54
6 11 to 20 cigarettes per day 24 2
7 More than 20 per day 25 1.9
Missing 34
Q31. During the past 30 days, how did you usually get your own cigarettes?
1 Did not smoke cigarettes 930 66.4
2 Store 42 3.4
3 Vending machine 1 0.1
4 Someone else boughtthem 160 11.9
5 Borrowed them 150 111
6 Stole them 27 1.9
7 Some other way 73 5.3
Missing 44
Q32. When you bought cigarettes in a store during the par 30 days, were you
ever asked to show proof of age?
1 Did not buy cigarettes 1,276 88.9
2 Yes 53 4.4
3 No 93 6.7
Missing 5

High School Survey Part 1-A6



Q33.

Q36.

Q37.

Youth Risk BehaviorSurvey-1999

Unweighted

During the past 30 days, on how many days did you smoke cigarettes on
school property?

0 days

1 or 2 days

3 to 5 days

6 to 9 days
10 to 19 days
20 to 29 days
All 30 days
Missing

~No ubhwWwN R

Have you ever smoked cigarettes regularly, that is, at least one
cigarette every day for 30 days?

1 Yes
2 No
Missing

Have you ever tried to quit smoking cigarettes?

1 Yes
2 No
Missing

During the past 30 days, on how many days did you use chewing tobacco
or snuff, such as Redman, Levi Garrett, Beechnut, Skoal, Skoal Bandits,

orCopenhagen?

0 days

1 or 2 days

3 to 5 days

6 to 9 days
10 to 19 days
20 to 29 days
All 30 days
Missing

~No uhwN R

During the past 30 days, on how many days did you use chewing tobacco
or snuff on school property?

0 days

1 or 2 days

3 to 5 days

6 to 9 days
10 to 19 days
20 to 29 days
All 30 days
Missing

~No M ®wWN R

Part 1-A7

(N)

1,223
63
30
29
12
10
40
20

385
1,019
23

482
866
79

1,198
69
30
20
23
14
54
19

1,276
40
18
17

10
36
19

Weighted
(Percent)

86.8
4.4
21
2.2
0.8
0.7

285
71.5

36.2
63.8

84.6

2.2
1.6
1.6
11
4.1

90.1
31
12
1.2
0.9
0.8
2.8

High School Survey



Youth Risk BehaviorSurvey-1999

Unweighted Weighted
(N) (Percent)
Q38. During the past 30 days, on how many days did you smoke cigars,

cigarillos, or little cigars?

1 0 days 1,265 88.3
2 1 or 2 days 91 6.8
3 3 to 5 days 31 2.2
4 6 to 9 days 9 0.7
5 10 to 19 days 3 0.2
6 20 to 29 days 2 0.2
7 All 30 days 21 1.6

Missing 5

Q39. During your life, on how many days have you had at least one drink of alcohol?

1 0 days 275 19.8
2 1 or 2 days 149 10.7
3 3 to 9 days 224 16.6
4 10 to 19 days 154 11.7
5 20 to 39 days 145 111
6 40 to 99 days 153 12.6
7 100 or more days 215 175
112

Missing

Q40. How old were you when you had your first drink of alcohol other than a few sips'7

1 Never drank alcohol 272 195
2 8 years old or younger 147 11.4
3 9 or 10 years old 119 9.1
4 11 or 12 years old 182 135
5 13 or 14 years old 392 29.3
6 15 or 16 years old 192 15.5
7 17 years old or older 18 1.7
Missing 105
Q41. During the past 30 days, on how many days did you have at
least one drink of alcohol?
1 0 days 749 53.1
2 1 or 2 days 267 19.3
3 3 to 5 days 160 11.8
4 6 to 9 days 105 8.4
5 10 to 19 days 55 4.4
6 20 to 29 days 17 12
7 All 30 days 24 1.9
Missing 50

High School Surve. Part 1-A8



Q42. During the past 30 days, on how many days did you have five or more

Q43.

drinks of alcohol in a row, that is, within a couple of hours?

0 days

1 day

2 days

3 to 5 days

6 to 9 days

10 to 19 days
20 or more days
Missing

N o UDNWN

During the past 30 days, on how many days did you have at least one

drink of alcohol on school property?

0 days

1 or 2 days
3to 5 days

6 to 9 days
10 to 19 days
20 to 29 days
All 30 days
Missing

~N oA WN R

. During your life, how many times have you used marijuana?

0 times

1 or 2 times

3to 9 times

10 to 19 times

20 to 39 times

40 to 99 times
100 or more times
Missing

~NoOo A WN R

How old were you when you tried marijuana for the first time?

Never tried marijuana
8 years old or younger
9 or 10 years old

11 or 12 years old

13 or 14 years old

15 or 16 years old

17 years old or older
Missing

N~NOo N WN R

Part 1-29

Youth Risk BehaviorSurvey-1999

Unweighted Weighted
(N) (Percent)
942 65.6
134 10.1
102 7.3
103 7.7
72 5.6
25 1.9
22 1.8
27
1,326 93.7
53 3.6
1 0.8
3 0.2
7 0.6
1 0.1
14 11
12
635 42.9
146 10.6
141 10.4
77 5.7
85 5.9
81 6.1
239 18.3
23
635 42.7
55 4.2
41 2.9
142 9.9
359 26.2
159 12.2
20 1.9
16
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Q46. During the past 30 days, how many times did you use marijuana?

0 times

1 or 2 times

3 to 9 times

10 to 19 times
20 to 39 times
40 or more times
Missing

o U N WN R

Q47. During the past 30 days, how many times did you use marijuana
on school property?

0 times

1 or 2 times

3to 9 times

10 to 19 times
20 to 39 times
40 or more times
Missing

O UNWN R

Q48. During your life, how many times have you used any form of cocaine,

including powder, crack, orfreebase?

0 times

1 or 2 times

3 to 9 times

10 to 19 times
20 to 39 times
40 or more times
Missing

O UDNWN PR

Q49. During the past 30 days, how many times did you use any form of
cocaine, including powder, crack, orfreebase?

0 times

1 or 2 times

3 to 9 times

10 to 19 times
20 to 39 times
40 or more times
Missing

O U N WN R

Unweighted
(N)

991
123
97
62
46
87
21

1,285
41
35
19

26
19

1,295
45
23
12

28
17

1,354
21
10

18
19

Q50. During your life, how many times have you sniffed glue, or breathed the
contents of aerosol spray cans, or inhaled any paints or sprays to get high?

0 times

1or 2times

3 to 9 times

10 to 19 times
20 to 39 times
40 or more times
Missing

OO U WN R

High School Survey Part 1-A10

1,213
98
46
20
12
28
10

Weighted
(Percent)

69.3

6.9
4.5
3.5
6.8

eI

2.6
1.4
0.1
1.9

91.2
3.5
1.7

0.5
21

95.9
1.7
0.7
0.2
0.2
13

85.5

3.4
15
0.8
1.9
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Q51. During the past 30 days, how many times have you sniffed glue,
breathed the contents of aerosol spray cans, or inhaled any paints or
sprays to get high?

0 times

1 or 2 times

3 to 9 times

10 to 19 times
20 to 39 times
40 or more times
Missing

OO P~ WN R

Q52. During your life, how many times have you used heroin
(also called smack, junk, or China White)Ir

0 times
1 or 2 times
3 to 9times
10 to 19 times
20 to 39 times
40 or more times
Missing

oA WN R

Q53. During your life, how many times have you used methamphetamines
(also called speed, crystal, crank, or ice)?

0 times

1 or2times

3 to 9 times

10 to 19 times
20 to 39 times
40 or more times
Missing

o wN R

Q54. During your life, how many times have you taken steroid pills or shots
without a doctor’s prescription?

0 times

1 or 2 times

3 to 9 times

10 to 19 times
20 to 39 times
40 or more times
Missing

oD wWN R

Unweighted

(N)

1,353
25
17

12

12

1,371
17

IN

17

1,277
67
23
19

27

1,357
26

14

5

5

16

4

Q55. During your life, how many times have you used a needle to inject any illegal drug

1 0 times

2 1time

3 2 or more times
Missing

Part [-A1l

1,377
18

27

5

Youth Risk BehaviorSurvey-1999

Weighted
(Percent)

95.7
1.6
1.2
0.4
0.1
0.9

96.1
1.4
0.5
0.3
0.5
1.2

89.1
4.9
1.8
1.5
0.6

95
1.9
11
0.3
0.5
1.2

into your body?
96.5

15
2
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Unweighted Weighted
(N) (Percent)

Q56. During the past 12 months, has anyone offered, sold, or given you an
illegal drug on school property?

1 Yes 402 29

2 No 1,014 71
Missing n

. Have you ever had sexual intercourse?

1 Yes 564 43.3

2 No 809 56.7
Missing 54

,How old were you when you had sexual intercourse for the first time?

1 Never had sexual intercourse 808 56.7

2 11 years old or younger 56 4.1

3 12 years old 40 2.9

4 13 years old 85 6.3

5 14 years old 133 9.8

6 15 years old 138 104

7 16 years old 75 6.2

8 17 years old or older 37 3.6
Missing 55

During your life, with how many people have you had sexual intercourse?

1 Never had sexual intercourse 806 56.7

2 1 person 203 15.7

3 2 people 97 7.2

4 3 people 82 6.3

5 4 people 54 41

6 5 people 23 1.8

7 6 or more people 102 8.2
Missing 60

Q60. During the pastthree months, with how many people did you

have sexual intercourse?

1 Never had sexual intercourse 807 56.7

2 None during past 3 months 220 16.4

3 1 person 251 19.9

4 2 people 45 3.4

5 3 people 15 1.2

6 4 people 3 0.2

7 5 people 1 0.1

8 6 or more people 27 21
Missing 58

High School Survey Part 1-A12
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Unweighted Weighted
(N) (Percent)
Q61. Did you drink alcohol or use drugs before you had sexual intercourse
the last time?
1 Never had sexual intercourse 808 56.6
2 Yes 179 137
3 No 387 29.7
Missing 53
, The last time you had sexual intercourse, did you or your partner use a condom?
1 Never had sexual intercourse 804 56.9
2 Yes 353 26.5
3 No 204 16.6
Missing 66
The last time you had sexual intercourse, what one method did you or
your partner use to prevent pregnancy?
1 Never had sexual intercourse 808 57.6
2 No method was used 82 6.4
3 Birth control pills 6 5.6
4 Condoms 286 21.6
5 Depo-Provera 30 24
6 Withdrawal 49 4.1
7 Some other method 10 0.8
8 Not sure 21 15
Missing 75
Q64. How many times have you been pregnant or gotten someone pregnant?
1 0 times 1,316 93.2
2 1ltime 42 33
3 2 or more times 16 12
4 Not sure 30 2.3
Missing 23
Q65. How do you describe your weight?
1 Very underweight 26 18
2 Slightly underweight 185 13.2
3 About the right weight 745 52.3
4 Slightly overweight 409 29
5 Very overweight 53 3.7
Missing 9
Q66. Which of the following are you trying to do about your weight?
1 Lose weight 614 42.6
2 Gain weight 217 16.2
3 Stay the same weight 219 15.3
4 Not trying to do anything 366 25.9
u

Missing

Part [-A13
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Unweighted
Q)
Q67. During the past 30 days, did you exercise to lose weight or to keep
from gaining weight?
1 Yes 814
2 No 594
19

Missing

Q68. During the past 30 days, did you eat less food, fewer calories, or foods low
in fat to lose weight or to keep from gaining weight?

1 Yes 576
2 No 341
Missing 10

Q69. During the past 30 days, did you go without eating for 24 hours or more
(also called fasting) to lose weight or to keep from gaining weight?

1 Yes 177
2 No 1,235
M' jing 15

Q70. During the past 30 days, did you take any diet pills, powders, or liquids
without a doctor’s advice to lose weight?

1 Yes 101
2 No 1,313
Missing 13

Q71. During the past 30 days, did you vomit or take laxatives to lose weight or
to keep from gaining weight?

1 Yes 76
2 No 1,338
Missing 13

Q72. During the past seven days, how many times did you drink 100% fruit
juices such as orange juice, apple juice, or grape juice?

1 Not during the past 7 days 216
2 1to 3times past 7 days 447
3 4 to 6 times pasi 7 days 290
4 1time per day 123
5 2 times per day 155
6 3 times per day 101
7 4 or more times per day

S &

Missing

High SchoolSurvey Part I-A14

Weighted
(Percent)

57.3
42.7

40.1
59.9

11.9
88.1

7.1
92.9

52
94.8

154
31.8
20.2

8.8
10.8

6.1



Q73. During the past seven days, how many times did you eat fruit?

Q74.

Q75.

Q76.

~NO U RNWN R

Not during the past 7 days
1to 3 times past 7 days

4 to 6 times past 7 days
1time per day

2 times per day

3 times per day

4 or more times per day
Missing

Youth Risk BehaviorSurvey-1999

Unweighted Weighted
(N) (Percent)

134 9.4

485 35

329 23

169 11.9

162 11.3

76 55

56 4

16

During the past seven days, how many times did you eat green salad?

~No o bhw=e

Not during the pas' 7 days
1to 3 limes past Vdays
4 to 6 times past 7 days
1time per day

2 times per day

3 times per day

4 or more times per day
Missing

During the past seven days, how many times did you eat potatoes?

~NOoO A WN R

Not during the past 7 days
1to 3 times past 7 days
4 to 6 times past 7 days
1time per day

2 times per day

3 times per day

4 or more times per day
Missing

During the past seven days, how many times did you eat carrots?

NoOo UM WN PR

Not during the past 7 days
1to 3 times past 7 days

4 to 6 times past 7 days
1time per day

2 times per day

3 times per day

4 or more times per day
Missing

Part I-A15

394 27.6
609 42.8
207 14.8
136 9.7
39 3
6 0.5
23 1.7
13
344 23.5
754 53.6
206 14.7
70 51
21 16
6 0.5
16 11
10
551 38.8
594 42.1
154 10.7
71 5.2
22 16
9 0.6
15 1
n
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Unweighted
(N)
. During the past seven days, how many times did you eat other vegetables?
1 Not during the past 7 days 171
2 1to 3 times past 7 days 551
3 4 to 6 times past 7 days 354
4 1time per day 186
5 2 times per day 96
6 3 times per day 26
7 4 or more times per day 30
Missing 13
. During the past seven days, how many glasses. ' milk did you drink?

1 Not during the past 7 days 158
2 1to 3 glasses past 7 days 266
3 4 to 6 glasses past 7 days 257
4 1 glass per day 186
5 2 glasses per day 242
6 3 glasses per day 152
7 4 or more glasses per day 151
15

Missing

On how many of the past seven days did you exercise or participate in

physical activities for at least 20 minutes that made you sweat and breathe hard?

0 days
1day

2 days
3 days
4 days
5 days
6 days
7 days
Missing

O~NOUNWN R

Q80. On how many of the past seven days did you patrticipate in physical
activity for at least 30 minutes that did not make you sweat or breathe hard?

0 days
1day

2 days
3 days
4 days
5 days
6 days
7 days
Missing

O~NOUODWN R

High School Survey Part I-A16

182

88
131
174
149
220
136
337

10

402
153
179
170
116

al

261

Weighted
(Percent)

12.2
39.3
24.3
13.2
7.1
18
21

11.3
185
18.2
131
16.8
11.3
10.8

131
59
9.2

12.3

10.6

155
9.9

23.5

28
105
13
11.7
8.2
6.6
34
18.7



Q81. On how many of the past seven days did you do exercises to strengthen

Q82.

Q8s.

Qs4.

Q8.

or tone your muscles, such as push-ups, sit-ups, or weight lifting?

©O~NOUAWN R

0 days

1day

2 days

3 days

4 days

5 days

6 days

7 days

Missing

On an average school day, how many hours do you watch TV?

~NO D WN R

In an average week when you are in school, on how many days do you

No TV on average school day
Less than 1 hour per day

1 hour per day

2 hours per day

3 hours per day

4 hours per day

5 or more hours per day
Missing

go to physical education (PE) classes?

oD wWN R

During an average physical education (PE) class, how many minutes do

0 days

1 day

2 days

3 days

4 days

5 days

Missing

you spend actually exercising or playing sports?

AP WN R

Do not take PE

Less than 10 minutes
10 to 20 minutes

21 to 30 minutes
More than 30 minutes
Missing

During the past 12 months, on how many sports teams did you play?

A WN R

0 teams

1team

2 teams

3 or more teams
Missing

Part I-A17

Unweighted

Youth Risk BehaviorSurvey-1999

Weighted
(N) (Percent)

238 20.6
122 8.4
152 10.9
192 13.6
166 11.4
182 12.9
88 6.4
224 15.9
13
151 n
238 17
227 16.2
329 231
236 16.9
112 81
114 7.7
20
638 49.6
8 0.6
10 0.8
102 7.7
280 19.8
284 215
105
638 49.6
21 15
59 41
107 7.9
497 37
105
479 34
336 23.8
288 20.3
313 21.8
n
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Q86. During the past 12 months, how many times were you injured while
exercising, playing sports, or being physically active and had to be
treated by a doctor or nurse?

0 times

1time

2 times

3 times

4 times

5 or mere times
Missing

OUDAWN R

Q87. Have you ever been taught about AIDS or HIV infection in school?

1 Yes

2 No

3 Not sure
Missing

High School Survey Part I-A18

Unweighted

N)

781
299
189
70
19

14

1,254
86
76

Weighted
(Percent)

554
211
135
4.8
13

88.5
6.3
52



Youth Risk BehaviorSurvey-1999

1999 Youth Risk Behavior Survey Results
Alaska (Excluding Anchorage) Middle School Survey

Unweighted Unweighted

N) (Percent)
. How old are you?
1 10 years old or younger 1 01
2 11 years old 6 0.6
3 12 years old 106 109
4 13 years old 422 43.3
5 14 years old 409 42
6 15 years old 24 25
7 16 years old or older 6 0.6
Missing 1
What is your sex?
1 Female 493 50.9
2 Male 475 49.1
Missing 7
Inwhat grade are you?
1 6th grade 12 12
2 7th grade 349 36.2
3 8th grade 596 61.8
4 Other 7 0.7
Missing n
How do you describe yourself?
1 American Indian or Alaska Native 251 26.4
2 Asian 16 17
3 Black or African American 14 15
4 Hispanic or Latino 13 14
5 Native Hawaiian/other Pacific Islander 8 0.8
6 White 576 60.7
7 Multiple - Hispanic 7 0.7
8 Multiple - Non-Hispanic 64 6.7
Missing 26
Q5. Height in meters
Q6. Weight in kilograms
Q7. How often do you wear a seat belt when riding in a car?
1 Never 87 9
2 Rarely 109 11.2
3 Sometimes 208 215
4 Most of the time 305 315
5 Always 260 26.8

Missing 6

Part I-B1 Middle School Survey
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Q8. When you ride a bicycle, how often do you wear a helmet?

Do not ride a bicycle
Never

Rarely

Sometimes

Most of the time
Always

Missing

ONAWN R

Unweighted
(N)

556

0B BB

QP When you rollerblade or ride a skateboard, how often do you wear a helmet?

Do not rollerblade/skateboard
Never

Rarely

Sometimes

Most of the time

Always

Missing

OO wWN R

Q10. Have you ever ridden in a car driven by someone who had been
drinking alcohol?

1 Yes

2 No

3 Not sure
Missing

Q11. Have you ever carried a weapon, such as a gun, knife, or club?

1 Yes
2 No
Missing

Q12. Have you ever been in a physical fight?

1 Yes
2 No
Missing

Q13. Have you ever been in a physical fight in which you were hurt and
had to be treated by a doctor or nurse?

1 Yes
2 No
Missing

Q14. Have you ever seriously thought about killing yourself?

Yes
2 No
Missing

=

Middle School Survey Part I-B?

5

419

o B8NS

378
436
155

502
464

501
369

69
896
10

240
729

Unweighted
(Percent)

6.2
575
14.5

8.3

91

4.4

35.9
43.2
7.8
4.9
3.6
4.5

39

16

52

61.6
384

7.2
92.8

24.8
75.2



Unweighted
Q)
Q15. Have you ever made a plan about how you would kill yourself?
1 Yes 193
2 No 778
Missing 4
Q16. Have you ever tried to kill yourself?
1 Yes m
2 No 859
Missing 5
Have you ever tried cigarette smoking, even one or two puffs?
1 Yes 535
2 No 398
Missing 2

Q19.

Q20.

How old were you when you smoked d whole cigarette for the first time?

Never smoked a cigarette
8 years old or younger

9 years old

10 years old

11 years old

12 years old

13 years old

14 years old or older
Missing

O~NOOADWN R

During the past 30 days, on how many days did you smoke cigarettes?

0 days

lor 2 days

3 to 5 days

6 to 9 days
10to 19 days
20 to 29 days
All 30 days
Missing

~NoOo D WN R

During the past 30 days, on the days you smoked, how many cigarettes
did you smoke per day?

Did not smoke cigarettes
Less than 1 cigarette

1 cigarette

2 to 5 cigarettes

6 to 10 cigarettes

11 to 20 cigarettes

More than 20 cigarettes
Missing

~NoOo oD WN R

Part I-B3

Youth Risk BehaviorSurvey-1999

524

FRABIRSES

739

25
24
20

39

733
55

71
23

al

45

Unweighted
(Percent)

19.9
80.1

114
88.6

57.3
42.7

55.7
7.8
4.9
6.8
6.7
9.9
6.9
13

79

2.7
2.6
21
4.7

78.8
5.9
41
7.6
25
05
0.5

Middle School Survey



Youth Risk BehaviorSurvey-1999

Unweighted
(N)
Q21. During the past 30 days, how did you usually get your own cigarettes?
1 Did not smoke cigarettes 732
2 Store 4
4 Someone else bought them 59
5 Borrowed them 63
6 Stole them 24
7 Some other way 44
Missing 49

, When you bought cigarettes in a store during the past 30 days, were you
ever asked to show proof of age?

1 Did not buy cigarettes
2 Yes
3 No

Missing

Have you ever smoked cigarettes regularly, that is, at least one
cigarette, every day for 30 days?

1 Yes
2 No
Missing

Q24. During the past 30 days, on how many days did you use chewing tobacco

or snuff, such as Redman, Levi Garrett, Beechnut, Skoal, Skoal Bandits,
or Copenhagen?

0 days

1or 2 days
3to 5 days

6 to 9 days
10 to 19 days
20 to 29 days
All 30 days
Missing

~NoO UM WN R

During the past 30 days, on how many days did you smoke cigars,
cigarillos, or little cigars?

0 days

1or 2 days
3to 5 days

6 to 9 days
10 to 19 days
20 to 29 days
All 30 days
Missing

~NOUDAWN R

Middle SchoolSurvey Part I-B4

875
14

25

155
793
27

831

19
16

900

©|:‘|—~w004>%

Unweighted
(Percent)

79
04
6.4
6.8
2.6
4.8

9

2.1
15
6.4

164

8

9

3.6

1.9
2.8
14
0.5
0.9
0.5

93.2

04
0.8
0.3
01
11



Q26. Have you ever had a drink of alcohol, other than a few sips?

1
2

Yes
No
Missing

Youth Risk BehaviorSurvey-1999

Unweighted Unweighted
(N) (Percent)
450 49.2
465 50.8
60

Q27. How old were you when you had your first drink of alcohol other than a few sips?

Q2s.

Q29.

Q30.

Q3L

O~NOUAWN R

Never drank alcohol

8 years old or younger

9 years old

10 years old

11 years old

12 years old

13 years old

14 years old or older
Missing

Have you ever used marijuana?

1
2

Yes
No
Missing

How old were you when you first tried marijuana for the first time?

O~NOUDWN R

Never tried marijuana
8 years old or younger
9 years old

10 years old

11 years old

12 years old

13 years old

14 years old or older
Missing

452 50.2
85 9.4
35 39
41 4.6
64 71

108 12
89 9.9
27 3
74

274 28.9

674 711
27

672 71
35 3.7
20 21
26 2.7
54 5.7
64 6.8
60 6.3
15 16
29

Have you ever used any form of cocaine, including powder, crack, or freebase?

1
2

Have you ever sniffed glue, or breathed the contents of spray cans, or

Yes
No
Missing

inhaled any paints or sprays to get high?

1
2

Yes
No
Missing

Part I-B5

55 5.7

907 94.3
13

116 »

853 8
6

Middle School Survey



Youth RiskBehaviorSurvey-1999

Unweighted
(N)
Q32. Have you ever used steroids?
1 Yes 26
2 No 943
Missing 6
Q33. Have you ever used a needle to inject any illegal drug into your body?
1 Yes 17
2 No 945
Missing 13
Q34. Have you ever had sexual intercourse?
1 Yes 142
2 No 757
Missing 76
i. How old were you when you had sexual intercourse for the first time?
1 Never had sexual intercourse 758
2 8 years old or younger 23
3 9 years old
4 10 years old 7
5 11 years old 19
6 12 years old 23
7 13 years old 47
8 14 years old or older 19
Missing 75
. With how many people have you ever had sexual intercourse?
1 Never had sexual intercourse 74
2 1 person 49
3 2 people 37
4 3 or more people 55
Missing 80

The last time you had sexual intercourse, did you or your partner use a condom?

1 Never had sexual intercourse 756
2 Yes 93
3 No 48

Missing 78

How do you describe your weight?

1 Very underweight 41
2 Slightly underweight 11
3 About the right weight 495
4 Slightly overweight 253
5 Very overweight 46

19

Missing

Middle School Survey Part I-B6

Unweighted
(Percent)

2.7
97.3

18
98.2

15.8
84.2

84.2
2.6
0.4
0.8
21
2.6
52
21

84.2
55
4.1
6.1

84.3
104
54

4.3
12.7
518
26.5

4.8



Q39.

Q41.

Q42.

Q43.

Q44.

Q45.

Youth Risk BehaviorSurvey-1999

Unweighted

Which of the following are you trying to do about your weight? (N)
1 Lose weight 428
2 Gain weight 96
3 Stay the same weight 206
4 Not trying to do anything 231
14

Missing

. Have you ever exercised to lose weight or to keep from gaining weight?

1 Yes
2 No
Missing

Have you ever eaten less food, fewer calories, or foods low in fat to lose
weight or to keep from gaining weight?

1 Yes
2 No
Missing

Have you ever gone without eating for 24 hours or more (also called fasting)
to lose weight or keep from gaining weight?

1 Yes
2 No
Missing

Have you ever taken any diet pills, powders, or liquids without a doctor’'s
advice to lose weight or to keep from gaining weight?

1 Yes
2 No
Missing

Have you ever v, mited or taken laxatives to lose weight or to keep from
gaining weight?

1 Yes
2 No
Missing

On how many of the past seven days did you exercise or participate in
physical activity for at least 20 minutes that made you sweat and breathe
hard, such as basketball, soccer, running, swimming laps?

0 days
1day

2 days
3 days
4 days
5 days
6 days
7 days
Missing

O~NOOADWN R

Part [-B7

632
330

510

209
749
17

86
877

887
23

110
73
73

106

148

271

Unweighted
(Percent)

44.5
10
214
24

65.7
34.3

46.5
53.5

21.8
78.2

8.9
91.1

6.8
93.2

115
7.7
7.7

111
9.4

155
8.7

284

Middle SchoolSurvey



Youth RiskBehaviorSurvey-1999

Unweighted  Unweighted

(N) (Percent)
Q46. On an average school day, how many hours do you watch TV?
1 No TV on average school day 80 84
2 Less than 1 hour per day 157 16.4
3 1 hour per day 140 14.6
4 2 hours per day 233 24.3
5 3 hours per day 157 164
6 4 hours per day 92 9.6
7 5 or mere hours per day 9 10.3
Missing 17
Q47. In an average week when you are in school, on how many days do you go
to physical education (PE) classes?
1 0 days 20.3
2 1day 31
3 2 days 6.3
4 3 days 118
5 4 days 10.3
6 5 days 48.2
Missing
Q48. Do you play on any sports teams? (Include any teams run by
your school or community groups.)
1 Yes 595 63.4
2 No 344 36.6
Missing 36
Q49. Have you ever been injured while exercising, playing sports, or being
physically active and had to be treated by a doctor or nurse?
1 Yes 535 56.1
? No 419 43.9
Missing 21
Have you ever been taught about AIDS or HIV infection in school?
1 Yes 717 76.8
2 No 109 11.7
3 Not sure 107 115
Missing 42

Middle School Survey Part I-B8
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STHOOLBOARNC

AdvocatesforAlaskas Youth

AASB Position Paper
Support for Changing the Active Parent Consent

Provision to Passive Consent for Student Surveys

MSB supports modifying the requirements for parental or legal guardian permission
for a student to participate in a questionnaire or survey administered in a public
school by making it easier for school districts to obtain the necessary permission.

The current Alaskan statute requiring Positive Parent Consent has an unintended
negative consequence of erecting barriers between school district programs and
services which focus on the reduction of risk behaviors among youth and the
government and non-profit agencies that fund these efforts. In order to increase
accountability among programs and services, we need to evaluate the effectiveness
of these efforts. In order to evaluate the effectiveness of our efforis, we need to
gather data relating to risk behaviors and the corresponding assets of youth. In order
to collect data, we need to reduce the barriers which interfere with school and agency
efforts of collecting data that is confidential, legal, accurate, and relevant.

MSB believes that there are tangible benefits to conducting anonymous student
surveys. In these times of accountability and accuracy, our member districts need
data with which to weigh the effectiveness of their educational programs, monitor
progress toward district wide objectives related to the health, safety, and well being of
youth, and direct programs and services to the areas of greatest benefit.

Research and common sense shows us that parents sent an Active Consent Request
Form are more likely not to sign and return the form due to apathy or inertia, rather
than an objection to the survey itself.

M SB supports legislation which would:
« allow each public school district to establish the policies and guidelines related to

student surveys, and
e eliminate the current unfunded mandate by replacing Active Parent Consent with

Passive Parent Consent.

M SB supports the efforts of the legislature to provide local boards of education and
each community with the tools necessary to increase student achievement and
protect the health and safety of children and youth.

STATEMENTS OF SUPPORT



Dear Representative Bunde,

| support the bill (PIB408) to change the state law regarding ACTIVE PARENT Consent
for anonymous student surveys.

Due to the positive parental consent law, our state and Alaskan communities have been at
a disadvantage since we have not been able to get solid data back from our surveying
efforts. The implications are vast, when it comes to collecting data on adolescents.

Parent and student rights will be safeguarded with appropriate policies concerning
surveys and questionnaires, and the appropriate protections will continue if the suggested

changes in the law are enacted.
Thank you for your consideration.

Donna Rae Faulkner
PO Box 3004, 811 Ocean Drive Loop, Homer, Alaska 99603

(907)235-4778

Director of Alaska ICE

Association of Alaska School Boards
319 West 11th Street

Juneau, AK 99801



ANCHORAGE SCHOOL DISTRICT
Legislative Priorities 2002

Revise Parental Permission Requirements for Questionnaires and Surveys

Administered in Public Schools
The Anchorage School Board supports modifying the requirementsfor parental or legal guardian permission
for a student to participate in a questionnaire or survey administered in a public school by making it easierfor
school districts to obtain the necessary permission. As a result of the passage ofH.B. 70 in 1999, schools are

unable to obtain an adequate sample to provide reliable information.

Rationale: For state and federal grants, school districts
need school-by-school data to accurately assess the need
and success of current efforts. The low response rates on
the 2001 Youth Risk Behavior Survey (YRBS) made this
kind of detailed data impossible. In Anchorage, for exam-
ple, the Anchorage School District Safe and Drug Free
Schools had seven grants asking for such data. During the
fall 1999 Site Review, Federal auditors put the ASD Sate

and Drug Free Schools program on notice that it was bor-
dering on non-compliance due to lack of current data.
The program lost three grants totaling $296,915. Other
grants have not been applied for because the criteria indi-
cated that without contemporary data, the application
would not be competitive. Other youth-serving agencies
and programs inAnchorage and throughout the state face
similar grant rejection prospects.
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The Anchorage School Board supports modifying the requirements for
parental permission for student participation in surveys or questionnaires. Our
district has experienced significant difficulties collecting sufficient signatures for
statistically valid surveys. We are also having to make substantial administrative
etl'orts and expenditures to collect, track and report the permission data. As a
ckaaftf result we have already lost about $300,000 in grants and federal auditors
huve put our Safe and Drug Free Schools program on notice that it's bordering on
non-compliance due to lack of current data.

The current language of AS 14.03.110 requires active parent permission in
all cases of student surveys or questionnaires, whether anonymous or not. It
applies to all surveys that inquire into personal or private family affairs of the
student that are not a matter of public record or subject to public observation.
While active parental permission can be granted on an annual basis for anonymous
surveys, specific permission is required lor each survey that is not anonymous. In
the Anchorage School District, the cost of administering a district-wide or school-
wide survey can reach into the tens of thousands of dollars as a result of this

requirement for active prior parental consent.

An equally important problem with active consent for all surveys is that
many parents, with their busy schedules, simply don’t have, or don’t take, the time

to respond. Most parents of high school students don't even show up when their
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children register for school. Active parent permission requires parents take the
time to complete the permission form and return it to the District. Unless parents
also read background ahout the need for such survey information they often fail to
see why these efforts even matter. The end result is that the surveys administered
may not be statistically meaningful because the numbers responding are so low.
In fact, in the ASD, several planned surveys have been scrapped because of low
parent response. Unfortunately, the decision to discontinue a planned survey
occurs only after our District has spent thousands of dollars to give notice of the

survey and to seek parental permission, often going back two or three times to try

for adequate numbers.

Oil the other hand, the parental right to deny permission (passive parental
consent), as proposed in HB 408, will permit the administration of anonymous
surveys to all students except those whose parents have indicated that they do not
want the survey to be administered to their student. Parents will continue to have
ample opportunity to review any survey. The ability to administer surveys that
have statistically significant results is necessary for educational research and

studies relying on this data. This is hampered under the existing law.

The ability of parents to consent to those surveys that are not anonymous,
and to deny permission for those surveys that are, securely protects the privacy of

our students and their families. The continued requirement for full and complete
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notice in this bill will allow families to make informed decisions as to student

participation.

Additionally, AS 14.03.110 isjust one vehicle which protects the right of
privacy for students and their parents. Federally, the Family Educational Rights
and Privacy Act (“FHRPA”) provides that personally identifiable information
contained in a student’s educational records is protected from disclosure to third
parties without parental consent, except in limited instances. And a more recent
second Act, the Protection of Pupil Rights Amendment (“PPRA” or “Hatch
Amendment”) is similar to Alaska’s student survey law. The PPRA protects the
rights of parents and students in two ways. First, it ensures that instructional
materials related tc a survey are available for inspection by parents. Second, it
p-ovides that parental consent must be obtained before students arc required to
participate in any USDOE-funded survey, analysis, or evaluation that reveals

information in several categories deemed to be invasive of student or family

privacy.

All Alaska school districts that receive federal funds must comply with
FERPA and the PPRA. The PPRA consent requirements apply to any survey
funded by monies from the United States Department of Education. The proposed
language of HB 408 incorporates the same protections of the federal law, only it

does so more broadly, applying to all surveys administered, regardless of the
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funding mechanism, and regardless of whether student participation is required or
Is voluntary. Accordingly, IEB 408 adequately protects students in Alaska.

We appreciate the Committee efforts to recognize our concerns in this area.
We are in process of making a through review of the bill and hope to be able to
share some specific thoughts on its language in the near future. HB 408 addresses
a significant problem: it is worthy of support. We thank you for its introduction.

Debbie Ossiander, PO Box 670772, Chugiak, AK  688*2308
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Education Specialist, LKSD



David Moore, Ph.D. University of Washington

e

Associate Director olle
Safe and Drug Free Schools
dmoorephd@ yahoo.com O At

This testimony is in supportofthe Alaska State Legislature's proposal to
remove the provision requiring active parental consent for school districts
conducting surveys to determine the ongoing health needs of their student

population.

The current survey model is not valid and under-reoorts serious vouth health problems.
The White House's Office of National Drug Control Policy determined that surveys
requiring active parental consent are invalid (Dent et al, 1995). They under-report various
problem health behaviors, including marijuana use and a range of risk taking behaviors.

Currently, the legislature cannot audit the effectiveness of many vouth health care
programs. Unless this requirement is removed, Alaska cannot accurately measure the
impactof many of their children, youth and family services programs. Citizens cannot track
the value and effectiveness of many programs, including those targeting violence and

substance abuse reduction in communities.

Loss of federal funds to other states. Alaskan programs competing for federal grant
funding are at a disadvantage to programs from other states that can offer program
evaluation using valid student surveys that do not require active parental consent. This is
a particular barrier in receiving the state's fair share of competitive substance abuse and
violence prevention grants. Valid program evaluation methods are 15-30% ofthe scoring.

Recent passage of the Bush "Leave no child behind" education bill removed mandatory
active parental consent and replaced that provision with guidance for local decision-

making:

"A local educational agency that receives funds under any applicable program shall
develop and adopt policies, in consultation with parents, regarding the following:
The right of a parentof a studentto inspect, upon the request ofthe parent, a
survey created by a third party before the survey is administered or distributed by a
school to a student; and (ii) any applicable procedures for granting a request by a
parent for reasonable access to such survey within a reasonable period oftime after

the request is received.”

This provision allows for folly informing parents and allowing them to opt out of the
survey. Districts can make decisions on a more individualized basis. In particular, they can
allow passive consent for critical health surveys such as the Youth Health Behavior Survey;
while requiring active parental consent for less important surveys.

The legislature should allow for local control, on an individualized basis, of
school surveys.


mailto:dmoorephd@yahoo.com
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February 14,2002
To Whom It May Concern:

In 1995, Southeast Alaska Regional Health Consortium worked with the Juneau School District
to conduct the Youth Risk Behavior Survey. Utilizing grant Funding from the federal Centers
for Substance Abuse Prevention. SEARHC provided extensive financial and staff support to
conduct the survey with the requirement that positive parent consent be obtained for each
student. SEARHC wanted to be sure the data collected was accurate and meaningful which
meant working hard to ensure a large percentage of parent consent forms were returned, with as

many positive consents as possible.

SEARHC employed a pan-time stiff person who worked for approximately 3-4 months
focusing on organizing the effort to obtain positive parental consent. Incentives were provided
to students and teachers to encourage them to return the parental consent forms (regardless of
whether the consent was positive or negative). Classes who returned 90% of the consent forms
got to have a pizza party and the teachers received a financial incentive to cover extra classroom
supplies. Students were given consent forms in class to take home and return to school, for
those who did not return the consent forms a new form was mailed directly to the parents.
Parents who still did not respond were contacted by phone by volunteers from the Mayor’s Task
Force on Youth. Throughout the effort, die emphasis was on returning the consent form whether
consent was positive or negative. Tracking the paperwork was an arduous task.

Efforts were made to educate parents about the importance of accurate data on youth risk
behaviors. Presentations wens made to parent groups at each school, information wprinted in
the newspaper, and copies ofthe survey were available for parents to review at multiple locations
in each school. VTicn parents received education about the survey, the majority recognized the
importance of accurate data in developing programs and choosing priorities and readily gave
their consent. The big struggle was gening students to return the form, when the fomt was
returned the vast majority of parents gave positive consent. Only a small number refused to
allow their child to participate in the survey and this request was always honored.

Juneau was able to get enough consent forms returned to make the survey results accurate, but
this came at a great expense of both time and money. It would have been much more beneficial
to have used the time and money to implement programs to prevent substance use rather then
collecting and counting papers .In future years, SFARHC was not able to provide the same
support to obtain consents and instead focused on substance abuse prevention programs.

Sincerely.

Jeannie Monk, MPH
former Health Promotion Manager & YRBS Coordinator

MT. EDGECUMBE HOSPITAL
B2 TONGASS DRIVE
CK AYoofi«*ran)iQER 9.0!



P 002/002 F-367

From:ASSOC ALAKA SCHOOL BOARDS - ] TR0

" Feb-10-2002  12:04pm

Mortibsw
PATCHW orta
Women In Safe Homes
iaxman Youth Reach
jateway Center for
Human Services
dastains for Drug
Free Youth/
Recovery Center
uvenlle Probation
etctitan Resource
Center
erchfkan Youth
Court
".hoenbar Middle
ichooT
1INOE.com
wd News Fellowship
tchlkan Police Dept
nlor Care
oordlhatfon
tfiiton Indian
".orpoffltfon
nmunlty Connections
en'Corps

Revilfa Island Prevention Coalition
3054 Fifth Avenue 9 Ketchikan, Alaska 99901
907-225-4350

February 15,2002

Derek Peterson, Director Child and Youth Advocacy
Association of Alaska School Boards
Juneau, Alaska

ToWhom ltMay Concemn:

I am very pleased to learn about House Bill No. 408 that would change the parental
consent requirementfor surveys or questionnaires that are anonymous. PATCHWorks is
a community asset building initiative in Ketchikan. In 1997 and 2001 in cooperation with
the Ketchikan School District, we administered Search Institute’'sProfiles of Student
Life; Attitudesand Behaviors survey. They were an absolute nightmare to accomplish.

to obtain the most valid data, we targeted our total 7Ih12lhgrade population of 1200
students. According to the existing Alaska statute, our formidable task was to get 1200
permission slips. As a former School Board member, | understand the value of this data
for planning and funding purposes. Also, as research supports, the health status of
student? is directly related to their academic performance.

We spent months and thousands of dollars to have parents return permission slips. We
had tables at back to school night and conferences. We did expensive direct mailings.
We sponsored Incentives for students to bring forms back. We published ads in the paper
and paid for PSAs on radio. In our most recent survey, after this tremendous effort, we
had obtained about 810 permission slips, or about 60% of our targeted group.

Here are some of the serious challenges:

> It Is a nightmare for school principals to figure out an administration time that
does not disrupt classes because you have only a partial group of your student
body participating in the survey.

> The validity of the results are questionable, and possibly skewered because
parents in struggling or non-supportive families are less likely to make the effort
to rntum the permission slips.

> Districts are resistant to conducting surveys because of the added stress, and as
a result are at risk of losing funding through grants that require recent data.

y Districts are hindered In measuring outcomes and effectiveness of certain critical

programs such as substance abuse prevention education.
> Finally, communities are limited in obtaining valuable information to guide public
officials and educate citizens in meeting the needs of their youth.

| strongly support passage of House Bill No. 408. It still gives parents the opportunity to
withdraw their child from the survey if that is their choice. And | know from experience
that the major surveys go to great lengths to assure that participants are anonymous.

Sincerely.

Diane Gubatayao, PATCHWorks Coordinator
Member, Revilla Island Prevention Coalition

Memberof Community Anti-Drug Coalitions of America



Subject:
Date: Thu, 14 Feb 2002 18:16:20 -0600

From: Peggy Spittler <peggy.spittler@ne”rt.org>
To: "representative_con_bunde@legis.state.ak.us™ <Representative_Con_Bunde@Ilegis.state.ak.us>

Dear Representative Bunde
I would like you to know that | strongly am in favor of the following bill!

HB 408 - Student Survey Bill

Thank you

"The illiterate of the 21st century will not be those who cannot read and
write, but those who cannot learn, unlearn, and relearn."” Alvin Toffler

Peggy Spittler, Executive Director
American Heart Association

1057 West Fireweed, Suite 100
Anchorage, AK 99503

phone 907.263.2015

fax 907.263.2045

toll-free 888.276.0858

lof 1 2/14/2002 3:2 PM
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positive parantal permission for suneying

Su%ect: positive parental permission for surveying
ate: Fri, 15 Feb 2002 14:44:31 -0900

From: "Dawn Miller" <dmiller-ncaddj@ak.net>
T0: <Representative_Con Bunde@Iegis.state.ak.us>

Rep. Bunde,
I'm writing to convey my support for HB 408. As a provider of services to youth who are at risk of chemical

dependency, teen pregnancy, acts of violence and school drop out, | cannot stress how crucial it is that the
prevention community be able to assess youth's behaviors, attitudes and knowledge surrounding these issues. |
urge you to convey to all participating parties how necessary the information in these surveys is to providing
appropriate, effective prevention programming for our youth.

Thank you,

D. .Miller

National Council on Alcoholism and Drug Dependence

lof I 2/18/2002 9:17 AM
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HB 408
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Subject: HB 408
Date: Thu, 14 Feb 2002 18:05:23 -0900

From: "John and Karen" <steinmarie@gd.net>
T0: <Representative_Con_Bunde@legis.state.ak.us>

Dear Rep. Bunde

| support legislation to ease the restrictions on anonymous student surveys.

The present restrictions make scientifically accurate information about our
students and schools unreasonably difficult to obtain.

Timely, repeatable inquires are essential to establish trends on issues of
risk behavior, school safety and health and to measure the effectiveness of
remedial efforts. This same information helps manage HSS budget

expenditures to keep costs down.

Thank you

John C. Stein, Executive Director, Kids Are People, inc., Mat-Su

2/15/2002 8:12 AM
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Subject: Student Surveys
Date: Thu, 14 Feb 2002 14:00:33 -0900

From: "Christinar" <christinar@serrc.org>

Organization: SERRC
To: <Representative_Con_Bunde@legis.state.ak.us>

Representative Bunde

I would like to request you support changing the student survey consent law. Presently, the lav; requires active
parent consent. If we are to obtain a realistic picture of students behaviors we need to hear from a greater population

of students. By having passive student consent parents are still given ample opportunity to see any surveys given to
their students and request the their students not participate.
Thank you for your work toward getting this changed.

Christina Reagle

Christina Reagle, M.Ed.
SERRC

900 West 5th Ave., Suite 101
Anchorage, Alaska 99501
907.349.0651

2/14/2002 22565 PM
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Subject: Student Surveys
Date: Thu, 14 Feb 2002 16:00:53 -0900

From: Judy Neary gudy.neary@searhc.org>
To: Con Bunde <Representative_Con_Bunde@Ilegis.state.ak.us>

This is in regards to HB 408 and the student surveys. As an individual
working with youth, gathering unoiased and honest information from
students is vital to structuring our programs to meet the needs of youth
in our schools. Please change the way the law currently reads and allow
students to complete anonymous surveys without their parents' consent.

2/14/2002 4:04PM
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Subject: HB 408
Date: Fri, 15 Feb 2002 16:59:42 -0900
From: Jim Douglas gyces@uas.alaska.edu>
Organization: Alaska Cooperative Extension
To: Representative_Con_Bunde@legis.state.ak.us,
representative_beth_kertulla@legis.state.ak.us,

Representative_Bill Hudson@legis. state.ak.us

Representatives Bunde. Kertulla, and Hudson, It is imperative that we

are able to conduct survey's in schools to determine not only attitudes

but in many cases student successes and failures with such things as
substance abuse, character education, daily school and personal issues.
The present law requiring parental consent negates most surveys as youth
fail to get the forms home or the forms get lost at home. The change to
allow parents the right of non consent will allow those parents who

object to a survey to remove their child from the pool, without reducing
the valuable information we need to make informed judgments about youth
issues. Please know that the state 4-H program supports HB 408 as we
need the type of information these surveys provide so we can adjust our
programs to meet the real needs of today's youth. Thanks for your support.

Jim Douglas

4-H Program Chair
907-465-8756

3032 Vintage Blvd. Suite 104
Juneau, AK 99801
jyces@uas.alaska.edu

2/18/2002 9: 2 AM
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Subject: HB408 testimony--please replace email | sent 5 minutes ago
Date: Fri, 15 Feb 2002 15:58:03 -0900
From: "Jessica Paris" <parisj@mail.jsd.kl2.ak.us>
To: Representative_Con_Bunde@Iegis.state.ak.us

| am a teacher at JDHS. | am writing in support of HB408, which allows us
to survey youth with passive parental consent. As a society we are often
naive about the problems our youth face and the risky behaviors they choose
to participate in. If it weren't for the 1999 YRBS (an anonymous survey of
Alaska teens), | would never have thought that over half or our juniors and
seniors have had sex. 1 still find it difficult to believe that 1out of 4

of my little freshmen have had sex. We obviously need to do better at

educating them about how to say no.

We do have programs that are trying to do that right now, like ATI (Alaska
Teen Institute) and PSI (Postponing Sexual Involvement), but we need to be
able to get accurate statistics in order to evaluate the need and the
effectiveness of these and other programs designed to help youth. What if
these programs are a waste of time? What if they do not achieve their

goals or in fact do more harm than good? They should not continue to
receive money. These programs need to be held accountable. And what if
the programs are both necessary and effective? Shouldn't they continue to

be funded?

But how are we to evaluate them without information about youth behavior?
We need to be able to survey a representative sample of youth in order to
get valid information. Law 14.03.110, which requires active parental
consent in order to survey youth , has (perhaps inadvertently) harmed our
ability tojudge what programs our students need and our ability to fund
these programs. Requiring active parental consent hamstrings a survey
because you only get statistics on Permission-Slip-Returning Kids or kids
with School-Mail-Reading-And-Retuming Parents. And in a post 1999 attempt
to survey students under active parental consent laws, "Returners"
constituted about only 10% of the population. This might not invalidate an
election, but it does invalidate a survey.

Under HB408, parents will still have the right to refuse permission for
their child to participate in an anonymous survey. Students will still
have the right to refuse to participate.

But under current law parents and students who want the student to
participate in an anonymous survey will NOT have that right if the child
doesn't remember to return the consent form. Why do they fail to return
it? Maybe it's the same reason | always forget to buy toothpaste and
lightbulbs.

Please support HB 408. Thank you for your time.

Jessica Paris
Teacher at JDHS
586-4695

2/18/2002 9:18 AM
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Subject: HB 408 parent permission bill
Date; Wed, 13 Feb 2002 23:48:28 -0900

From: Becky Judd <bjudd-h@ak.net>
To: "representative_con_bunde@Ilegis.state.ak.us™ <Representative_ Con_Bunde@Ilegis.state.ak.us>

| strongly support this bill.

I have talked with many many schools & youth organizations who don't have the data to know if their
alcohol/drug prevention activities are effective, if their teen pregnancy prevention activities are curbing the
initiation of early sexual activity, if all our anti-tobacco prevention efforts are stemming the tide of *een

tobacco use!
WE DON'T KNOW... Because of the current law.

We do have adequate prevalence data for the teen risk behaviors.The current law has put an undue
financial and time burden on schools to get the active consent from parents for their children to participate

in anonymous surveys.

I know..having talked to many many many parents that, they never even see the permission slips..it just
gets lost... a school mails them a second, third slip, makes phone calls to parents, and they still never make
it back to the school. The time ($3%) spent on tracking those permission slips is COSTLY.

Meanwhile schools and youth organizations are not able to compete with local organizations from other
states for national foundation or federal dollars because they can not document their needs nor trends,
since we don't have the local or statewide prevalence data that comes from the YRBS.

This spring the YRBS was administered to randomized schools around the state, again because of this
law... there was not enough active parent consents to make the data collected useable.

Alaska and its communities remain in the dark about the prevalence of our teens risk behaviors.
Help us lift the veil! Parents will still have the right to deny participation. WE are removing undue

burdens and dollars!

Becky Judd

6401 Italy Cir.
Anchorage AK 99516
345-3619

on 2/14/2002 8:20 AM
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Subject: Jeff Budd
Date: Thu, 14 Feb 2002 11:19:47 -0800 (PST)

From: Jeff Budd gbudd3500@yahoo.com>
To: Representative_Con_Bunde@legis.siate.ak.us

14 Feb 02

Dear Representative Bunde,

Please help in the passing of the bill to allow youth serving agencies to better gather date so that we can
provide the services our Alaska youth need and deserve. Thank you. Jeff Budd, Sitka, Alaska

Do You Yahoo!?
Send FREE Valentine eCards with Yahoo! Greetings!

1of 1 272002 10:39AM
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Subject: HB 408 - Student Survey Bill
Date: Thu, 14 Feb 2002 13:53:56 -0800
From: Ley Schleich <arcticloon@gci.net>
To: <Representative_Con_Bunde@Ilegis.state.ak.us>

Honorable Representative Bunde,

I am writing to you with strong support for HB 408, the Student Survey bill,
that is currently before you for consideration.

I have been involved with helping school districts conduct the Youth Risk
Behavior Survey, the Developmental Assets Survey, and other health-related
surveys. | am familiar with the survey data needed for the statewide

tobacco control plan. None of the data generated from these surveys since
the requirement of active parental consent is of much value, in my
estimation, because of the small "N's" due to theactive parent .onsent state
law. As a prevention specialist striving to help schools and community
groups in their efforts to be accountable and to conduct sound evaluations

of programs, | can tell you the law makes this impossible.

We can get good data about program effectiveness and behavior trends without
hurting people. | believe parents' and students' rights and privileges will

be protected through policies already in place for informing them of survey
material and giving them an opportunity to opt out.

| trust you and your colleagues in the Legislature will see the wisdom of
repealing the active parental consent law by supporting HB408.

Sincerely,

Ley Schleich

Owner, Arctic Loon Consulting
P. O. Box 874216

Wasilla, AK 99687

2/14/2002 2:32 PM
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Subject: HB 408
Date: Thu, 14 Feb 2002 16:40:29 -0800

From: "buddy4" <buddy4@alaska.net>
To: "Representative Con Bunde" <Representative_Con_Bunde@Ilegis.state.ak.us>

Con,

lam writing in support of HB 408 which is the student survey bill. With passive consent of student surveys, public health will
be able to measure the effectiveness of community and student programs designed to improve school performance and reduce

high risk behavior.

As a parent I have no objection tomy two teenagers taking an anonymous survey about their teenage hebits.

Joan Diamond

1lofl 2/14/2002 4:49 PM
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Subject: hb408
Date: Thu, 14 Feb 2002 19:59:57 -0600
From: "echavarria" <echavarria@gci.net>
To: <Representative_Con_Bunde@legis.state.ak.us>

I understand that there is proposed legislation to change the state law regarding active written permission slips for

surveys of students in our public schools.

| am an Athabascan Indian who has lived and worked in the rural setting of Alaska. | personnally was opposed to
the original legislation requiring active written permission Jue to the impact and the cost to gather health behavior
information of importance to our native people and to our population in general. [I've written many grants that have
used the state's valuable resource, the Adolescent Health Survey, which by the way was an anonymous survey. |
certainly support this repeal as it relates to anonymous surveys. | thought the previous legislation was led by a
strong minority of our population who don't understand the significance that demographics, epidemiology and
statistics portrays in the measuring of outcome measures that are often not noticed in a short period of time
especially when behavior change is the goal. | appreciate this opportunity to convey and exercise my rights

to change policy in my home state. Thank you

2/15/2002
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Subject: HB 408
Date: Thu, 14 Feb 2002 21:18:07 -0900

From: Janice Tower gtower@alaska.com>
To: Representative_Con_Bunde@Ilegis.state.ak.us

Dear Representative Bunde,

Two things are on my mind tonight. First is to congratulate you for having the courage to push the
Legislature into considering a broad-based revenue generating plan to help us balance the state budget.
Finally, someone (you) threw a forward pass and not one off to the side.

Secondly, I am in support of HB 408, a bill to change the law regarding active parent consent for
participation in anonymous surveys. In order for educators and health professionals to target
improvements in education and public health, the experts need to know what the kids are up to. Surveys
such as the Youth Risk Behavior Survey could provide valuable insights to the behavior of adolescents.
Better program design and planning would be a favorable end resulit.

Thank you for your time, and keep up the good work.

Janice Tower
7645 Griffith Street
Anchorage, AK 99507

2/15/2002 S.25 AM
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Subject: Support for HB 408
Date: Thu, 14 Feb 2002 20:51:32 -0900
From: "Bret and Kathy Burton" <burton@mtaonline.net>
To: <Representative_Con_Bunde@Ilegis.siate.ak.us>

Dear Representative Bunde,
It is with great enthusiasm that | relate to you my overwhelming approval of HB408

As a pediatrician it is imperative to know the children in my care, their families, and the environment in which they
are growing. Commonly, | cannot be familiar with the all the facets of their lives. Ore tool to gain insight is the Youth
Risk Behavior Survey from the Center's for Disease Control and Prevention. Every other year this anonymous
survey is given in the public school system and shapshot is taken of our children's lives. The questions are
balanced, non-intrusive, and non-suggestive. Answers are coallated by the CDC in Atlanta and given to our state to
objectively evaluate how well we are providing healthy homes, schools, and communities. An example of the 2001

survey can be seen at http://ww\v.cdc.gov/nccdphp/dash/vrbs/2001 suivev.htm

This valuable information has been incomplete for our state in the last several years. An assumption nas been
legislated that parents can trust our schools to give our children answers in life but cannot be entrusted with asking
them questions. Because we lack objective information about our children our state has missed the opportunity for

federal and state grants to improve our educational processes.

Fortunately, HB408 changes that. Parents and guardians remain the experts on their children. Thus, they will be
given the opportunity to deny administration of any questionnaire or survey. Furthermore, the school district must
give at least two weeks written notice before a su.vey so parents can educate themselves about the questions posed

and then decide if they wish to deny access to their children.

| believe this is positive legislation for our children. Thank you for your ongoing support of our future generations.

Bret Burton, MD, FAAP
9643 Nulato Cir

Eagle River, AK 99577
907.696.5535

2/15/2002 8:16 AM
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Subject: HB 408
Date: Fri, 15 Feb 2002 07:45:21 -0900
From: "Rocky Plotnick™ <rockyplotnick@earthlink.net>
To: <Representative_Con_Biinde@legis.state.ak.us>

CC: <rocky@aklung.org>

Dear Representative Bunde-

This message is to express my strong support for HB 408. This change in
Alaska Statute would allow the implementation of harmless youth/teen surveys
which | think are crucial in order to obtain meaningful data. Especially as

we continue in our efforts to reduce tobacco use and other risky behaviors,

we need to be able to document our progress. Not only as a public health
professional, but as the parent of a teenager, | support HB 408.

Sincerely,

Rocky Plotnick, MS, CHES
P.O. Box 110923
Anchorage, Alaska 99511
907-346-2956

2/15/2002 8:19AM
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Subject: HB 408
Date: Fri, 15 Feb 2002 13:03:39 -0900

From: Ric lannolino <converge@ptialaska.net>
T .: Representative_Con_Bunde@Ilegis.state.ak.us

Dear Representative Bunde
I would like to urge you and the house of representative to pass HB 408. This bill to amend the current law

that prevents schools and other child and youth related organizations from abtaining critical information
from students in order to assist them. | understand that it was not intended to harm children but the effect

of this law has been very destructive.

I am the chair of the Youth on the Street organization which is attempting to assist homeless youth in
Juneau.
We need to document the extent, characteristics and conditions of homeless youth in Juneau. The

McDowell Group designed a Homeless Youth Survey which we conducted in May of 1998. The purpose
of the survey was to get information to make the public aware fo the problem of homeless youth.

We are trying to locate funding and support from national organizations through foundations and grants.
We require accurate and reliable information which is not available at this time. We preparing to conduct
another more extensive survey tool. We are aware that unless this bill is passed to amend the current law
we may not be able to obtain the information required to obtain additional funding.

I urge you and the house of representatives to pass HB 408.

2/15/2002 1:2 PM
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RE: PASSAGE OF HB 408

TO: Representatives Con Bunde, Beth Kerttula, Fred Dyson,/and the
legislative committee considering passage ofHB 408 / »

FROM: Kathryn Arlen, owner "Mindmerger" public relations company;
also a PR liaison for "Youth on the Streets" action group, an
organization dedicated to the creation o f transitional shelter and
necessities for Juneau's homeless youth while also encouraging
development of life skills and personal independence.

DATE: February 20, 2002

Ladies and Gentlemen:

| strongly urge the passage ofHB 408. Amending the wording from "active"
parental consent to "passive” would greatly facilitate the potential acquisition
of firsthand information from our young people without violating parental
rights and simultaneusly encouraging our youths' participation in planning
their own immediate futures with the knowledge that their voices can be

heard.

FIRST: ifthe question ofviolating parents rights or concerns is an issue in
the changing ofthis wording, that issue is easily solved by giving parents the
option ofrefusal by MAKING THIS ABSOLUTELY CLEAR right up front
and emphasizing they must return the signed form only if they do not wish
their son or daughter to participate and giving them a clearly defined deadline

within which to do so.

SECOND: students will then have the right to directly participate in any
survey employing these guidelines if they so desire. They also will have the
right of refusal. Though they may not yet be oflegal age to do many things
in adult society, like vote, marry, enlist, smoke, buy liquor, they do have the
right simply by existing as citizens, no matter what their age, to exercise their
right to freedom ofspeech and in a polite, civilized manner let their opinions
and viewpoints be known, especially in areas affecting them.



Ifwe do not know how young people feel, how can we best plan for their
future, hopefully looking out for their best interests? If we have overlooked a
problem that may have been solved by a simple "question and answer"
exercise, whose fault is that? And consider, please, the psychological uplift,
the Jte of confidence we could be giving our youth by simply
acknowledging we value their opinions.

THREE: Thus, armed with what could hopefully be more detailed and in-
depth information, any ofus in the adult world actively focusing on
improving situations for our next generation can have a better shot at making
a difference for them. This beliefis now and always has been a generation to
generation to generation tradition in our society, and we owe it to our
children to do the best possible job 01l their behalf.

Having directly observed and w'orked with young people in our community,
including youths of both sexes in the detention side of Johnson Youth Center,
I am seriously frightened by the bone-chilling stories | hear, and even more so
by the attitudes with which they are told. Substance abuse, as | am sure
many of us realize, is a formidable and critical issue. Therefore | myselfam
just now taking the initial steps towards obtaining a CDC1, substance abuse
counselor, within the next few years, though the process of obtaining such a
title is in itself a multi-faceted, challenging, uplifting and obviously
neverending goal.

CLOSING ARGUMENT: By reversing State Law 14.03.110 requiring
active parental consent, meaning they have to sign a form, (assuming they did
not misplace it,) mail it back by a deadline time, in order for their son(s) or
daughter(s) to participate in any given survey, questionnaire, etc. and,
instead, implement a new law, i.e., as defined by HB 408, allowing their
children to participate IF they so desire by simply not responding once said
parents have been informed, we can now see how points 1, 2, and 3
mentioned above can evolve into a Win/Win/Win situation.

All this can therefore lead to:
A) More accurate, thorough, pertinent data contributing towards

B) More persuasive, better documented, inspired grant writing requesting
C) Specific funding aimed at creating and promoting



D) Necessary, improved, expanding services for all our young people,
perhaps (at this point) especially but definitely not limited to those at risk.

The prosecution rests. Thank you.

Kathryn Grace Arlen

127 So. Franklin St, #312
Juneau, AK 99801
mindmerger@hotmail.com
(907)586-1872

enc.



SURVEY FORM SUGGESTIONS

1 Make sure IN THE VERY BEGINNING, parents are clearly made aware that they
need only return the form if they DO NOT WISH their child (children) to participate. It
may also be prudent to include a space, lines, etc. asking them if they would care to
explain why they have decided so. This information, i.e., refusal, may just in itself be

helptul.
2. And make sure the deadline date IS ALSO CLEARLY STATED, IN CAPS.

3. But, of course, encourage parents to read through the form carefully, perhaps
discussing it with their son, daughter, before making this decision. Just this encouraged

discussion itselfcan be helpful.

4. And if both parent and child agree, include possibly a question or two (whatever the
survey is for) that they can answer TOGETHER.

One last observation: think about how easy it is when you get something in the mail, you
want to do whatever it is, order whatever it is, so on, but you misplace the form-you

find it later, under the phone book, put in the wrong drawer, got mixed up with
homework, the dog ate it, etc. (and God forbid it was your PFD application) and then
realize the deadline has come and gone. This change from "active" to "passive" consent
could take care of that situation, so long as it isPERFECTLY CLEAR RIGHT AT THE
BEGINNING that parents are agreeing to their child's possible participation just by

doing nothing. And that makes it so much easier.



HB408

Subject: HB408
Date: Mon, 18 Feb 2002 16:55:40 -0900
From: "JAHC" gahc@gci.net>
To: <Representative_Con_Bunde@legis.state.ak.us>

This seems like a very practical bill topass. We need to accurately assess students® needs Please pass this legislation. Thank
you

Sybil Davis

836 Calhoun Avenue

Juneau 99801

2/19/2002 8:2 AM
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Subject: House Bill 408
Date: Fri, 15 Feb 2002 15:48:30 -0900
From: "Cindy Cashen" <ccashen-ncaddj@ak.net>
To: <Representative_Con_Bunde@Ilegis.state.ak.us>

Dear Representative Bunde,

I am in support of House Bill 408. 1 feel the current law prevents us from
doing what needs done in order to take care of our youth: ask their opinion

on issues which affect them.

This bill will allow parents who do not wish their child to participate to
retain that right. It also recognizes the reality of the low number of

parent consent forms which follow the desired path from school to student to
parent and back to school. It just doesn't happen that often.

I have three children and it takes a lot energy to obtain a consent form
from them. If I don't take time then the form will not get filled out and
even then some of them don't make it back to the teacher/school. It's

frustrating.

Please pass this bill so we may have a better idea of what is really
happening in our children’s lives.

Sincerely,

Cindy Cashen

3167 Pioneer Avenue
Juneau, AK 99801
907 586-3124h
463-2562

2/18/2002 9:18 AM
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Subject: HB 408
Date: Fri, 15 Feb 2002 16:21:27 -0900

From: Ernie Mueller <€mie_Mueller@ci.juneau.ak.us>
To: "representative_con_bunde@Iegis.state.ak.us™ <Representative_Con_Bunde@legis.state.ak.us>

I understand that the House Special Committee on Education is considering HB 408 "An Act relating to
questionnaires and surveys administered by the public schools"

This bill would permit public schools to administer questionnaires and surveys to those students whose parents have
not denied permission for the student to participate.

Heretofore positive permission has been required for a student to participate in an anonymous survey or
questionnaire. Positive permission is often difficult to secure because students and parents often do not understand
the value of the questionnaire or survey and simply neglect to give permission .. or to return the permission form the

student was given...

Today, most federal grant programs require that basic information about youth be part of the grant application.
Under existing law requiring positive parental permission, valid information from a statistically representative sample
of school students is virtually impossible to secure. As a result it is difficult, if not impossible, to design services to
serve the needs of students, or to secure grants to plan and deliver these services.

In short, unless students can be asked, we don't know what they need. Under existing law, students can't be asked
unless an enormous effort is taken to secure permission from parents.

I support HB 408. | have worked with youth programs throughout Alaska my entire adult life. Many of the programs |

have worked with are research based..without the ability to gather information, we can't get the basic research
needed to design programs or to find out whether they work or not..

Thank you for bringing this bill forward...

Ernie Mueller
Juneau

2/18/2002 9:20 AM
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Subject: | support house bill 408
Date: Fri, 15 Feb 2002 23:07:03 +0000
From: "Monique Wheeler" <monique_wheeler@hotmail.com>
To: Representative_Con_Bunde@legis.state.ak.us, Representative_Bill Hudson@Ilegis.state.ak.us,
Representative_Beth_Kerttula@legis.state.ak.us, Representative_Fred_Dyson@legis.state.ak.us

My name is Monique Wheeler at | live at 348 West 12th Street in Juneau. | am
writing to urge you to support house bill 408 which would educational
institutions to collect data for statistical analysis.

Thank you,
moingque

Chat with friends online, try MSN Messenger: http://messenger.msn.com

2/15/2002 2:07 PM
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Bill 408

Subject: Bill 408
Date: Sat, 16 Feb 2002 09:59:45 -0900
From: "Joyce/Shepherd" clynn.shepherd@acsalaska.net>
To: cRepresentative_Con_Bunde @legis.state.ak.us>

Thank you for sponsoring Bill 408. Permitting anonymous surveys in schools will help educators, law enforcement,
and public health officials as well as parents gain insights into youth attitudes and behaviors. AS 14.03.110 has
hampered our ability to know the nature and extent of risky behaviors amongst youth by preventing administration of
the Youth Risk Behavior Survey. The YRBS, when administered in the '90's, gave valuable information that resulted
in the funding of prevention and counselling programs which have benefited my children and many others.

Please move forward with Bill 408.

Lynn Shepherd
3050 Douglas Highway
Juneau, AK 99801

2/18/2002 9:28 AM
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Subject: HB 408 must pass
Date: Sat, 16 Feb 2002 01:28:02 +0800
From: "Kate Boesser" <kateboesser@mail.com>
To: Representative_Con_Bunde@Ilegis.state.ak.us

Dear Representative Bunde:

Flease see that HB 408 passes quickly. 1
understand that even the original writer of
the bill which made parental survey a must
has decided to vote for HB 408!

1have taught in Chatham District for 8
years, and the past 2 1/2years have been
doing grant administration for drug and
alcohol abuse prevention. You must
understand that not only can teachers not
make important decisions without survey
information, but grants can not get funded
without statistics. Education starts with
evaluation, to see where we're at, what's
working, what needs to happen. Surveys
are an essential part of that evaluation.

An example is the ASSETS survey, and the
SIG ACT survey, both of which give
invaluable information regarding youth,
substance abuse, and assets in the lives of
youth. Without this bill, you are sharply
curtailing our ability to help youth and work
with where they're coming from. Parental
knowledge is one thing..student ability to let
us know how to work more effectively is
another.

Please pass this bill now.

Sincerely,

Kate Boesser

PO Box 47

Gustavus, AK 99826

907-697-2282

Juneau connection: 586-1710

Sign-up for your own FREE Personalized E-mail at Mail.com
http://www.mail.com/?sr=signup

Win aski trip!
http://www.nowcode.com/register.asD?affiliate= Inet2t>hone3a

2/15/2002 8:32 AM
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Subject: Support for House Bill 408

Date: Wed, 20 Feb 2002 14:01:54 -0900
From: "Toni-Jo Dalman, Juneau School District, Juneau, AK" <dalmant@jsd.kl2.ak.us>

To: Representative_Con_Bunde@Ilegis.state.ak.us, Representative Bill Hudson@Ilegis.state.ak.us,
Representative_Beth Kerttula@legis.state.ak.us, Representative_Fred_Dyson@Ilegis.state.ak.us

This information allows

I would like to support passage of House Bill 408.
and

our district and the many agencies serving children to make meaningful
relevant decisions about prevention and treatment programs needed and about

their efficacy.
Thank you,

Toni-Jo Dalman

lof 1 2/20/20022:57 PM
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CS FOR HOUSE BILL NO. 408( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-SECOND LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors): HOUSE SPECIAL COMMITTEE ON EDUCATION

A BILL
FOR AN ACT ENTITLED

"An Act relating to questionnaires and surveys administered in the public schools.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.03.110(a) is repealed and reenacted to read:

(@ A school district or an employee of a school district may not administer or
permit administration of a questionnaire or survey to a class or student that inquires
into personal or private family affairs of the student not a matter of public record or
subject to public observation, unless written permission is obtained from the student's
parent or legal guardian. This subsection does not apply to a questionnaire or survey
that is anonymous.

* Sec. 2. AS 14.03.110(b) is repealed and reenacted to read:

(b) If a school district administers an anonymous questionnaire or survey that
inquires into personal or private family affairs of a student not a matter of public
record or subject to public observation, even though written permission from a
student's parent or legal guardian is not required, the school district shall provide each

student’s parent or legal guardian the opportunity to submit to the school principal a

. -1- CSHB 408( )
New Text Underlined [DELETED TEXT BRACKETED]
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written denial of permission to take the questionnaire or survey.

* Sec. 3. AS 14.03.110(c) is repealed and reenacted to read:
(c) For purposes of (a) and (b) of this section, the school district shall provide

a parent or legal guardian at least two weeks’ written notice of the right to grant or to
deny permission to take the questionnaire or survey before administering the
guestionnaire or survey.
* Sec. 4. AS 14.03.110(d) is repealed and reenacted to read:
(d) Written notice required to be given to a parent or guardian under this
section must include

(1) an opportunity to review the questionnaire or survey to be

administered;
(2) how the questionnaire or survey will be administered to the

student;
(3 how the results of the questionnaire or survey will be used;
(4 who will have access to the questionnaire or survey;
(5) how to submit written
(A) permission for the student's participation in a questionnaire
or survey, if required; or
(B) denial of permission to participate in a questionnaire or
survey, including an anonymous or specific questionnaire or survey.
* Sec. 5. AS 14.03.110(e) is amended to read:
(e) A student may refuse to participate in a questionnaire or survey
administered in a public school. A student's parent or legal guardian may refuse to
allow the student to participate in a specified questionnaire or survey bv submitting to

the school principal a written denial of permission for the student’s participation.

CSHB 408( ) _ 2
New Text Underlined [DELETED TEXT BRACKETED]



Alaska State Legislature

House Special Com m ittee on Education Brian Porter
Joe Green

Representative Con Bunde, Chair Peggy Wilson
Gary Stevens

State Capitol Reggie Joule

Juneau, AK 99801-1182
(800) 892-4843 (907) 465-4843 (phone)
(907) 465-3871 (fax)
Reri-esentative_Con_Bunde@legis.state.ak.us

Gretchen Guess

MEMORANDUM
DATE:  March 22, 2002
T0: House Health, Education, and Social Services Committee
FROM:  Representative Con Bunde, Chair
RE: HB 408, “An Act relating to questionnaires and surveys administered in the public schools.”
How HB 408 Would Change Current Law Regarding Student Surveys
Explanation of the Changes by Section
Section 1  Changes current law to allow an anonymous questionnaire or survey to be administered without

prior written permission (active consent) of the parent or legal guardian.

Section 2:

Section 3:

of their right to grant or deny permission, whether the questionnaire/survey is anonymous or not.

Section 4:

Section 5:

Requires school districts to give parents and legal guardians the opportunity to deny permission for
an anonymous survey that inquires into personal or private family affairs of a student not a matter of public record
or subject to public observation, even though prior written permission is not required.

Requires that school districts provide parents and legal guardians at least two weeks’ written notice

Adds the requirements that written notice given by school districts to parents and guardians must:
provide an opportunity to review the questionnaire/survey and provide instructions on how to submit written
permission or denial of permission. Restates the requirements in current law that the notice must also: tell parents
and guardians how the questionnaire/survey will be administered: how results will be used; and who will have

access to the questionnaire/survey.

Retains provision in current law that students may refuse to participate in a questionnaire or survey

and that a parent or legal guardian may refuse permission for their child. Adds the direction that parents and legal
guardians may refuse permission by submitting a written denial of permission to the school principal.

Please see attached page for comparison of current law and proposed changes.
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Comparison of Current Law with 1B 408's Proposed Changes

> Sec. 14.03.110. Questionnaires and surveys administered in public schools.

Section 1.
[@A sdool detrt, prircial or otherperson indarge ofaplblicstool, o teeder inaplblic sahool may ot

aninisterorpermirt e adninistered nasdml a g.estiaTaire or ey, whetheranonymous or ok, tret inouires o
persorel orprivetefani ly affairs of trestucent ot a natter ofpblic record or s.bject top bllic dosenation inless witien

permissian sdotainsdfrom trestucetsparantor lepl g ardien. |

(@) A school district or an employee of a school district may not administer or permit administration of a
questionnaire or survey to a class or student that inquires into personal or private family affairs of the student not a
matter of public record or subject to public observation, unless written permission is obtained from the student’s
parent or legal guardian. This subsection does not apply to a questionnaire or survey that is anonymous.

Section 2.
[(© For an anonymous g.estiataire or uney Witienpermissian recuired uder @ ofttisssctionmay ke
dotairedariallyand s\aldutal e commencement oftte sUsssquant sdooll year or untall treparant or lecpll guardian
who gave permission donntsawtisn wirthdranall ofppermiission o tresdooll priraxal . The sdool dalll provice eech
siuct’sparantor lecpl guardian at lessttno wesks™ rotace kefare adninisterirg a guestsamaire or uney desoribsduder
tisabsstion.

(b) If a school district administers an anonymous questionnaire or survey that inquires into personal or
private family affairs of a student not a matter of public record or subject to public observation, even though written
permission from a student’s parent or legal guardian is not required, the school district shall provide each student’s
parent or legal guardian the opportunity to submit to the school principal a written denial of permission to take the

questionnaire or survey.

Section 3.
[© Hasdool adninisters toa stutenta g estiaraire or n'ey et srotanonymous, ttesdool dell dstainte

wrtienpermissian recuired ucker @ ofttissectaatfrom trestucet’sparatt or kel guardian at lesst two vwesks kefore tte
gestiaTaireoruney sahinistaral. |

(c) For purposes of (a) and (b) of this section, the school district shall provide a parent or legal guardian at
least two weeks’ written notice of the right to grant or to deny permission to take the questionnaire or survey before
administering the questionnaire or snrvey.

Section 4.
[@ Tre sdool dall ghea stiucetsparant or guardian an qoortLnity o reviev tte g estiaraire or ubey
cesoribed under () or © ofttissoctxonand dall gine tteparant or guardian wWirtien rotace recardinng

@ how treg.estaaraire or utey Wil e achinistered o e stuoat;
@ how tre restsof tte subvey or guestaiaTaire willl be usd; ad
@A who willhave acess o treg estiaTaireorstey. |

(d) Written notice required to be given to a parent or guardian under this section must include
() an opportunity to review the questionnaire or survey to be administered,;
(2 how the questionnaire or survey will be administered to the student;
(3) how the results of the questionnaire or survey will be used,;
(4 who will have access to the questionnaire or survey;

(5 how to submit written
(A) permission for the student’s participation in a questionnaire or survey, if required; or

(B) denial of permission to participate in a questionnaire or survey, including an anonymous or
specific questionnaire or survey.

Section 5.
(e) A student may refuse to participate in a questionnaire or survey administered in a public school. A student’s

parent or legal guardian may refuse to allow the student to participate in a specified questionnaire or survey/./ by submitting
to the school principal a written denial of permission for the student’s participation.

[Italicized Text] is to be removed from statute. Hold text is to be added via the proposed CS. Regular text will not be changed.
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Letter to the Editor Jan 19, 1999

School business isn't surveys
[Top] | [Next]

Parental rights are once again being usurped, and our children are being
manipulated as though consumers. Last year, there was a concerted
effort by different health care professionals to have the right to
implement different youth surveys in our public schools.

First they wanted to do it without having written parental permission.
When they discovered they couldn't do them without it, they forced the
Anchorage School Board into passing an OK to do them without written
parental permission. It was only because of the wise and honest
decision of the superintendent of schools, Mr. Bob Christal, were

parental rights protected.

This year, they will be administering different surveys to our children.
Why? So that different agencies can then compete for federal and state
and local grants and funding! Our children are being treated as mere
consumers, another easy source of money.

These surveys are supposed to be anonymous. Still, if a child answers a
survey question which would alarm the administrators of the test or
others, it will be very easy for such people to narrow it down to what
individual child it was. Even if answered in ajoking manner, in today's
current school climate, it will be taken as a "potential” threat. 1f the
child answers negatively on any family issue or one regarding his
parents, the next step will be for the authorities to begin an
investigation into the parents!

The matters of home and family are private, and parents need to let
the schools and those pushing these surveys find their funding another
way and stay out of our private lives!

- Timothy Napier

Anchorage



Parents, OK those surveys
[Top] | [Next]

Parents are in control, as Rep. Fred Dyson points out ("Be wary of
surveys, parents," Letters, Jan. 11), so the ball is in our court. Let's
allow our children to participate in the Search and Youth Tobacco
Survey. We can bury our heads in the sand and deny that far too many
of our youths have serious obstacles to becoming healthy, productive
Alaskans, or we can face the facts by asking questions.

In these surveys, students will be asked about the positive and negative
things in their lives that affect their decisions about school,
extra-curricular activities, sports and other habits. Be encouraged that
our School District wants to continue to gather this important
information to better plan curricula, programs and activities as well as
evaluate progress made. That means future decisions will be based on
current information from the students rather than adult guesses and
"national trends."

Active parent consent is a reality in other states too, in fact whenever
federal funds are used to design Safe and Drug Free Schools Programs.
The experience of parents in these communities is encouraging.

Parents look forward to hearing about results and being part of the
solution. That's how schools, parents, families and businesses can work
together to address strengths and weaknesses in the community. The
Anchorage School District will do that through this newspaper, meetings
and reports to schools.

You are encouraged to stay involved with your kids by signing parent
permission forms giving your approval for your child to complete the
survey.

- Judith Bendersky

Anchorage
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HB 70 supports parents' rights lied Lo M

| support passing House Bill 70 to protect my parental rights to give written permission
when it deals with schools asking my children personal questions. | cannot depend on the
Anchorage School District to guarantee that my children's right to privacy is protected.
When schools ask students private questions, | want to know about it before they're

asked.

It's my parental right to guide my children as they leam what and how much of
themselves they should divulge and to whom. It's my parental duty, not the schooal's, to

teach values to my children. It's my parental responsibility to keep track and monitor what
my children do.

Please support MB 70 so it will become law. This school district has already shown me
indifference when I've gone to them for help in resolving situations with my children.
What about teaching students so they can get their diplomas, instead of snooping into
private lives? Whose business is it anyway? Help me protect our children's right to
privacy when v/c can't be there to protect them.

This bill was introduced by Rep. Fred Dyson and is being heard by the Heath, Education
and Social Services Committee. Call your local Legislative Information Office to find out
when. Last | knew, they would take public testimony on the bill on Thursday. In
Anchorage, call the LIO at 258-8111 and sign up to testify. Also send support by e-mail

to Representative_Frcd_Dyson@lcgis.state.ak.us.

P.S. I'm an ordinary citizen, | don't work in the health industry, and | don't live on the
Hillside.

- Frank R. Phillips

Anchorage
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HB 70 Support

Subject: HB 70 Support
Date: Wed, 14 Apr 1999 18:26:57 -0500
From: Andree McLeod <mcleodak@alaska.net>
To: Representative Dyson <Representative_FredJDyson@legis.state.ak.us>

Dear Representaive Fred Dyson,

Thank you for taking the time to protect parent®s and family"s right to privacy.

It"s hard enough raising children without having to worry about government
agencies going into schools behind our backs, 1intruding in on our children®s
privacy and diminishing their study time at school by asking questions.

The compromise you have reached in your bill, as | understand it, is to give
annual blanket permission at the time of school registration. Also, parents
will be notified in advance before specific surveys are administered where
parents can opt to not have their children participate.

Again, thank you for all your efforts on this issue. It has not been easy
dealing with most health professional in this state as they have used their
power tc usurp our privacy. But when the Attorney General®s office backs the
Administration®s position, hopelessness and helplessness abounds for us common

folk. You have truly been a saving grace.

Andree McLeod

4/15/999:24 AM
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PHHS Block Grant Follow-up
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Subject: PHHS Block Grant Follow-up
Date: Fri, 18 Sep 1998 10:39:14 -0800
From: "Ray, Glenn S." <GlenR@health.state.ak.us>
To: HMcleod, Andree™ <mcleodak@alaska.net>
CC: "Carr, Patricia A." <PCarr@health.state.ak.us>,
"Johnson, Mark S." <MarkJ@liealth.state.ak.us>,
"Lowe, Sharon K." <SLOWE@health.state.ak.us>

This note follows our morning telephone conversation of September 18, 1998
in which you asked me for responses to the following three questions.

1. What 1is the purpose of the Preventive Health and Health Services
(PHHS) Block Grant? According to the Public Health Service Act, Title XIX -
Block Grants, section 1904, it reads "...payments made to a State under
section 1903 may be used for: (A) Activities consistent with making
progress toward achieving the objectives established by the Secretary for
the health status of the population of the United States for the year 2000.
(B) Preventive health services programs for the control of rodents and for
community and school-based fluoridation programs. (C) Feasibility studies
and planning for emergency medical services systems and the establishment,
expansion and improvement of such systems.... (D) Providing services to
victims of sex offenses and for prevention of sex offenses. (E) With
respect to activities described in any of subparagraphs (A) through (D),
relateci Lanning, administration and educational services. (P Monitoring
and evaluation of activities carried out under any of subparagraphs (A)
through (E).

2. What 1is the amount of PHHS block grant funds being used for YRBS in
SFY 99? $64.0 is allocated for support ofl FTE to implement the YRBS in
SFY 99. The position is placed within theSection of Epidemiology and

located in Anchorage. This $64.0 for YRBS personnel is not included in the
budget that Sharon Lowe reported in response to Rep. Mulder®s question
regarding the PHHS block grant because these YRBS funds are used directly by
the Section of Epidemiology and do not pass through the Section of Community
Health and EMS. The clerical person retrieving block grant budgetary
information for Sharon was not familiar with the block grant and 1 was in
Anchorage and unavailable to provide Sharon with the correct information.

3. What is the total amount of PHHS block grant funds and what is the
amount of PHHS block grant funds not allocated for any program use in FY 99?
This question is not easy to answer because, 1) | do not have a final fiscal
report from the DHHS/Division of Administrative Services as to expenditures
charged to the PHHS block grant during state FY 98 and 2) the amount of the
federal FY 99 (FFY 99) PHHS block grant is currently being determined by
Congress. Congress may reduce the total PHHS block grant by 29 million
dollars in FFY 99 which will cause a decrease in the Alaska award by
approximately $106.0. Until there is a final Congressional decision it is
safest to assume that there are no unallocated funds.

If the block grant is awarded in FFY 99 at the same level as the FFY
98 amount this would mean that there would be approximately $100.0
unallocated funds available by July 1, 1999. But, 1if Congress significantly
reduces the PHHS block grant allocation, even by $50.0 or $60.0, this will
cause a re-evaluation of current funding priorities and it is not possible
to guess at a likely unallocated amount.

10/20/98 2:07 Pf
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Subject: Request forinformation about YRBS
Date: Fri, 2 Oct 1998 07:03:50 -0800
From: "Ray, Glenn S." <GlenR@health.state.ak.us>
To: NMcleod, Andree™ <mcieodak@alaska.net>

Ms. McLeod, you requested information regarding how the Behavioral Risk

Factor Surveillance Survey (BRFSS) is funded.
1 An amount of $73,500 is allocated from the Preventive Health and

Health Services Block Grant for BRFSS. In order to fully fund this program
the state was successful in securing a grant from the Centers of Disease
Control and Prevention (CDC) for $87,000 specifically for the implementation
of the BRFSS. This specific CDC grant was awarded for a five-year period
which ends October 30, 1999.

2. Regarding use of the CDC/BFRSS grant, use of funds is determined in
the application process. Funds may only be used for implementation of BRFSS
with final approval by CDC of the state®"s yearly budget proposal.

From: Andree McLeod [SMTP:mcleodak@alaska.net]
Crnniito: iISMTP:mcleodakPalaaka.r.et] >
Sent: Monday, September 28, 1998 11:32 AM

To: Ray, Glenn S.

Subject: Re: Response to telephone message

Thank you Ray. I appreciate your help on all this. Myquestion was: other
than the $73,500 allocated for the adult risk behavioal survey, what other
money goes towards the survey and from where does it come from. I thought 1

remember you saying that CDC sends money to the survey through another
grant. What is the total amount of that grant and who decides how that is
spent? Thank you again. 1"11 try to make it to thetelephone to make that
meeting but prior commitments might supercede.
Ray, Glenn S. wrote:

> You may join the Community Health Promotion Advisory Committee
meeting by

> dialing in on the Anchorage number that | previously sent you -
751-8000.

> The operater is likely to ask for your name and location
(community name)

> and then connect you with the other people on line. If there is

any
> difficulty reaching the teleconference operator you can call Eric

Peter at
> ray office for assistance - 465-3140.

> In your phone message there were several questions as to grants

from the
> Centers for Disease Control and Prevention (CDC) and the

Behavioral Risk
> Factor Surveillance Survey (BRFSS). I will be happy to supply

you with any
> information that | have in response to your questions but, to help

me be as
> accurate as possible | need you to submit your questions in

writing. To
> save time this can be done via e-mail to glenr@health.state.ak.us

o :menc£ health<®cats-.jK.

10/20/98 2:10 P
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Subject: HB70
Date: Fri, 16 Apr 1999 07:12:28 -0800
From: "Larrv Erickson" <erickson@ptialaska.net>
To: "Carl Green" Representative Carl Green@Iefyls:state.ak.us»
“Fred Dyson" Representative Fred Dvson@Ilegis.state.ak.us>.
"Jim Whitaker" Representative Jim Wh|take_r@gIegls.state.ak.us>.
"Joe Green"_Regresentative Joe Green@Ie_ﬂls.stat_e.ak.us>.
“John Coghill" Representative John Coghill@legis.state.ak.us>.
"Tom Brice" Representative Tom Brice@Iegis.state.ak.us>
CC: "Mike Tauriainen" <mtpentl@alaska.net>.
"LisaTorkelson" <Lisa Torkelson@Iegis.state.ak.us>

Honorable Representatives,

Thank you for passing HB70 out of committee on to the House. | pray that your colleagues will understand the importance. of passing this
bill as all of you have. | believe this bill will open many parents eyes to what the govérment funding schogl system is domg to our
children. When Parents have to give permission for their children to be exposed to the humiliating and degradingexperience ot having to
read and answer the graﬂhlc and Intrusive question that are on these government forced school surveys they many decide to get more
Involved in what the"school system Is spending their time and our children’s time on.

Thank you again for caring for our children!
Larry Erickson

IMAP.V/!map.IOgIs.state.a:i-(.zuGs?fetch>U ID>1INBOX>
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HB 70 "Public School Surveys"

Subject: HB 70 "Public School Surveys"
Date: Sun, 18 Apr 1999 10:34:18 -0800
From: "jferrell" <jferrell@alaska.net>
To: <Representative_Fred Dyson@ Legis.state.ak.us>

Dear RePresentative Dyson: _ _ _ , _ _
| support the passage of HB 70. The kind of Personal information asked of our students on the Youth Risk Behavior Survey is

alarming. | believe that underage, minor children are the chief responsibility of their parents. | empathize with the health care
providers who feel this intimate information is essential to loreventlng some of these high risk behaviors. | believe the statistics
are well known, knowing the exact numbers is not essential to heIng youth avoid risky behavior. | would prefer to err on the
side of Parental authority. Thank you for your efforts on behalf o Paréntal Rights.

Sinceely

Lorraine M. Ferrel

Fairbanks, Alaska

lofl 4/19/99 11:35 AM
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Parental Consent
Adopted by Alaska PTA Convention, April 27,1990

Whereas, Parents are recognized as the primary educators of their children; and

Whereas, There has be*n an increase in the number of testing and survey instruments being
used toevaluate our children®s attitudes toward school, their coping skills, and
their feelings about themselves and theirexperiences; and

Whereas. Alaska School Law (Chapter 4, Sec. )4.03.110) mandates that questionnaires and
surveys which inquire into the private family affairs of the student which are not a
matter of public record require written permission from the student”s parent or
guardian before theymay be administered; and

Whereas, The Protection of Pupil Rights Act (2G U.S. Code 1232h) states that no student
shall be required to take partin psychiatric or psychological examinations, testing,
or treatment in which the primary purpose istoreveal private information,
without the prior consent of the student (ifthe student isan adult or emancipated
minor), or in the case of uncmancipatcd minors, without the prior written consent
of the parent; therefore be it

Resolved, That the Alaska PTA supports strictadherence by all Alaska school districts to
Federal and State laws requiring written, informed parental consent for both
elementary and secondary students prior tu the administration of the above
described attitude surveys and tests.

Rationale

Inan attempt to assess the needs of children, some school districts have developed a number of
testing and survey Instruments which measure the affective area of a child"s being. These
instruments attempt to measure things such as locus of control, attitude toward school, general
self-esteem, academic self-esteem, social interaction, coping with stress and anxiety skills, health
habits, and identificationwithwho jl. Inmany cases, teachers, school psychologists, and
administrators discuss and analyze resultsamong themselves and with students, out not with
parents. Students have been encouraged to dialogue with teachers about their feelings in regard
to affective testing instruments, but patents have not generally been included.

Specific written parental consent forms are often utilized at the elementary level, but hardly ever
at the secondary lewvel.

High school students who are taking health classes or A1DS curricula are often required to lake
attitudes surveys dealing with feelings toward AIDS, homosexuals, sexual feelings, and sexual
behavior. These surveys fall under tne "Protection of Pupil Rights" federal statute and require
written parental consent

Clarification of and adherence to Federal and State statutes is required of all school districts in
the State of Alaska. Psychological probing and surveying should not be done without parental
consent and knowledge.
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CSHB 70 (RLS)AM

Subject: CSHB 70 (RLS)AM
Date: Thu, 13 May 1999 13:41:29 +0000
From: Charles Hubbard <chubbard@alaska.net>

To: Sentor_Tim_Kelly@legis.state.ak.us
CC: Senator_Loren_Leman@legis.state.ak.us, Senator_Mike_Miller@legis.state.ak.us,

Senator Drue_Pearce@legis.state.ak.us, Senator_Johnny_Ellis@legis.state.ak.us,
Representative_Fred Dyson@legis.state.ak.us,

Representative_Norm_Rokeberg@legis.state.ak.us,
Representative_Mary_Kapsner@Ilegis.state.ak.us, Representative_Eric_Croft@legis.state.ak.us

Dear Senator Kelly and Members of the Rules Committee:

I am writing today to request that HB 70 (An act relating to questionnaires
or surveys administered in public schools) be passed out of the Senate
Rules Committee for Senate floor action prior to adjournment next week.

There has been a flurry of activity against this bill by DOE and DH&3S.
Both Departments are quite willing to allow "passive" parent permission
in response to administering the Youth Risk Behavior Survey. Passive
permission means that if the school doesn®t hear a "yes" or "no"™ from the

parents, then it"s OK.

Parents have become the bad guys, because parents are requesting that
"active" parent permission be obtained prior to administering the surveys

to their children. Active permission means that if there is no written
response from parents (either a yes or no), then the child does not
participate. What is so wrong with asking parents to state in writing a
"yes" or "no" response to the question of letting their children participate
in this survey? Parents are asked to actively give permission for or to
participate in almost everything else that involves their children in school

or in the classroom.

Actually the YRBS 1is just a catalyst to another larger problem. There are
other surveys and questionnaires being given to children that the parents
sometimes find out about and, 1 think, sometimes they don"t. There have
been some cases where the administration of a school doesn®"t even know
about questionnaires being given to students in their own school.

Personally, | would rather have knowledge about what 1is being given to my
children or any children, before they are asked to participate. I would also
like to see what I"m paying for. | would like to know why any questionnaire
is necessary, of what good are the results, how are the results going to be
used and is this so necessary that it takes away instruction time from

every student in the class.

These are questions that every parent should be asking, including many of
you. If you don"t currently have children in school, maybe you have nieces
or nephews in school. You might have close friends that have children in
school. School 1is a time for instruction and learning. Taking surveys and
questionnaires might not be a part of the instruction and learning process.
If they aren™t, then parents should be given the ™active™ right to say "yes"
or "no". A parent"s right to participate in the classroom education process

should not be abridged.

Thank you in advance for your consideration of my comments.
Sincerely,

Dee Hubbard

4251 Pinnacle Circle
Anchorage, AK 99504
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Saturday, January 26, 2002

Ellen Makkai

HEART OF THE HATTER

Schools snoop for scandal

By Ellen Makkai
© 2002 WorldNetDaily.com

What happened to readin' and writin' and 'rithmetic? Today students are being grilled like delinquents
about non-academics such as sex, drugs and hooch.

Invasive school surveys ask students if they drink, smoke, snort or steal. Are their parents political,
abusive, divorced or dead? Do they believe in God, hell and heaven? Have they ever been bullied,
pregnant, arrested or raped? Do they floss, bike orjog? Are they fat, skinny or suicidal? Do they have

sex, hobbies or a gun?

Never are they asked if they are embarrassed by the questions. Nor are they read their Miranda rights.

School, government and psychology confederates seem pathologically compelled to guinea pig our kids.
Questionnaires arrive from groups like the Centers for Disease Control, Weekly Reader, the U.S.
Department ofEducation, the Kaiser Family Foundation and National Parents Commission.

Government and private grants seduce districts into using these student interrogations, which are then
used to convince benefactors that districts need help - the bigger the problems, the bigger the prize.

"If a district proves itself to be in rough enough shape,” financial faucets open, says Edward Freeland,
associate director of the Survey Research Center at Princeton University. "Consequently, surveys contain

some bizarre questions.”

Not only are questions bizarre, many are offensive. And parents seldom know Junior is spilling the
beans, says family advocate Brad Dacus, president of the non-profit Pacific Justice Institute.

Organizations hope data will translate into programs that preemptively squelch a myriad of social evils.

But do they? Principal Frank DeAngelis said the Columbine killers projected no criminal indicators at
school before their rampage.
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Also, data is compromised. A 12-year-old New Jerseyjokester confided he morphed into an 18-year-old
Chinese girl on his survey. Another supposedly had 12 sex partners in a week.

Anonymity isn't guaranteed because some schools pre-labeled polls or have kids sign names. Teacher
integrity is questioned - they snoop, say enraged Oregonians, whose kids responded to the Values

Appraisal Scale.

If school boards and legislators don't halt the practice, students will continue to slog through surveys,
exposing family ills and ids to the scrutiny of strangers.

“Notification and permission slips are so vague, no one suspects what's happening,” says parent Carole
Nunn, whose complaint prompted recent New Jersey state legislation. With any hint ofa survey,

“parents need to read them and opt kids out."

New Jersey's law states that students cannot be quizzed on personal issues unless parents give informed
written consent. It is the only state to do so.

The new federal education reform bill tried for similar protection. Groups like the American
Psychological Association - worried parents would deny them access to their kids - lobbied successfully

to have it diluted.

“Ifyou could eliminate an entire race, would you? Which one?" a Bettendorf, lowa, survey asked in
1992. Youngsters get details on oral sex in one question on the CDC's 1999 Youth Risk Behavior
Surveys given to grades seven to 12. Another lists street names where illegal drugs are sold and asks

which substances respondents have sampled.

Dr. Freeland wonders if such questions nudge kids to explore behavior noted in the questions
themselves. "There is no data about the potential harm rendered," he says. This begs the question: Does
negative scrutiny send negative signals? Is a child's self-perception damaged when respected adults deem
it necessary to quiz her on immoral and illegal conduct? "We need to look at these factors," says Dr.

Freeland.

Ask me; | know. | am arefugee of childhood physical and psychological inquisitions. My psychiatrist
father saw me as a handy specimen for perpetual analysis.

| was a "polio pioneer," testing the Salk vaccine in the early '50s. Rorschach inkblots probed my psyche.
As a humiliated 11-year-old, | was photographed in my underpants at school for posture screening.
Intermingled throughout was a psychiatric couch.

| wondered what acute personal flaws prompted the unceasing assessments.

When | taught 30 years ago, family sovereignty was honored, except in unique crises. Students
concentrated on academics, athletics and the arts. Today, educators must refocus on that original

scholastic mandate.

And ditch the ignoble school survey, which is little more than a sociological strip search.

Ellen Makkai began writing columns 16years ago in response to what she perceived as the moraland
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My name is Lisa Torkelson. I'm a parent of two and a contributor to that big Federal
money pot in the sky. Three short years ago, HB 70 passed overwhelmingly with only 3
nay votes between the house and senate, and was signed into law by the Governor. HB
408 before you now rips the heart out of HB 70 under the guise of minor cosmetic
surgery. Whereas parents were specifically added to the process, HB 408 neatly carves
them out. With all its repealing and reenacting, HB 408 appears to have changed little
from the original bill. However, the little that remains doesn't include parents. You may
hear that schools need HB 408 to do the Youth Risk Behavior Survey and get Federal
grant monies. Well, HB 70 never ended survey collection. There is nothing in current law
that prohibits school districts from getting information they want. They just need to notify
parents of their intentions; permission is only required for inquiries into “personal or
family affairs”. To promote efficiency, "blanket permission” was allowed at the
beginning of each school year (as in during registration when parents and students are
already signing other paperwork). The goal was to include parents in the loop, but not
make the process onerous and cumbersome for the schools. On the other hand, under HB
408, anonymous surveys of any subject would no longer have a check and balance
system. On page 1, Line 6-7, 11, as long as anonymity is maintained, a district inquiring
about students, their families, or any other subject would be totally permissible. That's
like telling parents, "leave us your kids, but don't let the door hit you on your way out".
Current law requires at least notification for every other type of non-personal survey.
This still keeps parents in the loop, but provides more of a "heads up" than requires an
active role. In HB 408, it is no longer clear whether or not "notification" is even required
for anonymous surveys. And finally, HB 70 narrowly defined "questionnaire or survey".
This definition no longe" nxists in the bill before you now. You may hear from schools
that they are finding it difficult to get parents permission which is why they need the onus
of getting it removed. However, has it occurred to them that perhaps parents don't want
their kids surveyed? Parents are the bestjudges of what their kids should be exposed to
and when. Long ago it was decided that children below the age of majority were to be
under their parents'jurisdiction. This is still true today no matter how noble the cause.
When schools want to ask personal and probing questions, parents have a right to respond
with their child's best interest in mind. HB 70 was all about protecting parents; HB408 is
all about protecting funding for bureaucracies. I'll conclude by requesting you to support
parents' rights and vote Do Not Pass on HB 408. Thank you for your time and listening
ears. By the way, Mr. Chairman, how will you respond to HB 408 gutting the intent of

your original bill?
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HB 408 As it pertains to inschool surveys

Subject: HB 408 As it pertains to inschool surveys
Date: Sat, 06 Apr 2002 17:19:11-0900

From: alien johnson <ajohnson@kpunet.net>
To: Representative Con Bunde <Representative_Con_Bunde@Ilegis.state.ak.us>

CC: Peggy Wilson <Representative_Peggy Wilson@legis.state.ak.us>,
Fred Dyson <Representative_Fred_Dyson@Iegis.state.ak.us>

Representative Bunde,

Quite a tragic moment to learn that you are the lead on this bill. Aside from the "Loss" of Federal
Money, often is a better choice than the consequence of accepting what is never "Free". Thereisa
price and in the case of this funding, intrusion beyond the need to know.

Jam here to strongly object to the content of this bill as it relates to school surveys. Asa former
school board member who had involvement and strong disagreement with this type of program |
objected to any format that did not require written approval prior to any survey to a child by that
child's parent(s) or guardian. Period end of discussion.

The Hatch law is clear as to what is disallowed in such a survey. Sex information, family

information and such is absolutely the privilege of the family not the social agencies that constantly
band together to form strong lobby pressure for more "Fed Funds", (i don'tparticularly care ifyour
shorts are dirty and | sure as hell don't wantyou to know if my are!!! butin essence this is the quality

ofthe questions that these surveysproject )\

What has transpired in terms of improvement or corrections as a result of past survey information
obtained by tliis dubious method? Nothing. Nothing will result of any future surveys except the
huge expenditure of federal funding and the intrusion into family areas that are not the concern of
outsider social manipulators. So where is the requirement of private schools or home schoolers to
provide this data? There is none and rightfully so. Because is is a public education, parents and

guardians are not to be ignored or bypassed.

Please advise me if you have had the second thoughts on this bill and will withdraw your support,
that a man of your character should be demonstrating to the general public. | request your reply as

a long time supporter of past endeavors by your good office.

Respectfully
Al Johnson- Ketchikan

lof | 4/8/2002 4:20 PM
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Subject: HB 408
Date: Sat, 6 Apr 2002 20:07:52 +0400
From: "Bejean Page, Owner/Forget-Me-Not Demos" <demosalaska@gci.net>
To: "Representative Con Bunde" <Representative_Con_Bunde@legis.slate.ak.us>
CC: "Fred Dyson" <Representative_Fred Dyson@Ilegis.statc.ak.us>,
"Peggy Wilson" <Rcpresentative_Peggy Wilson@Iegis.state.ak.us>

Dear Con,

As constituents of yours for many years, my wife Bejean and lhave been proud and supportive
of most positions you have taken inthe legislature. We commend you for the good work you
have done to maximize the benefit for tax dollars expended, and the good judgment that has

been a hallmark for you.

So, Ineed a big explanation forwhy you are ramrodding the latest liberal effort to violate parents
rights made clear inTitle 20 1232h of the United States Code (aka Protection of Pupil Rights).

Prior to taking this lead position on HB408 Iwould suspect that you had reviewed circumstances
in 1999 when the Anchorage School District got slapped down when they wanted to subject kids
as young as twelve to a two plus hour ingquisition into their sexual histories and attitudes, drug
and social attitudes, and more. ASD was correctly advised that explicit parental approval was
required -and Con, when you expressly ask for a parent"s permission for their son or daughter
to take this exhaustive, supposedly anonymous, personal violation -the door isslammed shut -
because itisnot a publicly financed schools business!!

Con, 'have served as chair of the Chamber*s Crime Prevention Committee, lco chaired a sub
committee of the Governor®s Conference on Youth & Justice, was president of the Youth Crime
Prevention Education Committee, served on Mayor Fink"s Panel on Youth Crime, and served on
the legislatively mandated Adolescent Health Advisory Committee. Nothing Ihave seen would
suggest that surveying total school populations with the Youth Risk Behavior Survey, or any
similar survey will render reliable data resulting in effective prevention strategies. For crying out
loud Con, no more than 5-10% of teens are at risk of indulging chronically in seriously unhealthy

behavior.

Ifyou want to do something responsible, spend more intense time with the small minority of kids
we know to be "at nK".

Does itever bother you to see Alaska®s education and social service bureaucrats trying to
implement programs like this one (all day kindergarten, later hour start for high school, etc.)
almost simultaneously with New Jersey, Califomia, Massachusetts and other states? Alaska
(and those other states) all present the program as ifitis presented in response to local

concerns? Itmakes me sick.
HB 408 makes me sick, and lam sorry to see you sully yourself with it

Ihope you reconsider the entire matter. lhope you and your staff do more research. Ihope this
bill dies a slow and glorious death In committee somewhere.

Jay Page

4/8/2002 4:28 PM


mailto:demosalaska@gci.net
mailto:Representative_Con_Bunde@legis.slate.ak.us
mailto:Representative_Fred_Dyson@legis.statc.ak.us
mailto:Rcpresentative_Peggy_Wilson@Iegis.state.ak.us

HB 408

Subject: HB 408
Date: Mon, 8 Apr 2002 13:40:44 -0800
From: "Kevin Clarkson" <kclarkson@gci.net>
To: <Reprcsentative_Fred_Dyson@Ilegis.state.ak.us>

Thank you Fred for standing against HB 408 and the School District's attempt to diminish parental rights regarding the
?(urv_eylng of their children. "Kéep up the good work.
evin

4/8/2002 4:28 PM
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Subject: Fw: "Freedom of Choice"
Date: Tue, 9 Apr 2002 21:53:29 -0800
From: "Charlie Jones" <cwjones@wwdb.org>
To: "Annette Kreitzer" <Annette_Kreitzer@legis.state.ak.us>,
"Shan-on Odell" <Sharron_Odell@legis.state.ak.us>,
“Linda Hay" <Linda_Hay@legis.state.ak.us>,
“Leona Oberts" <Leona_Oberts@Ilegis.state.ak.us>,
"Kelly Huber" <Kelly_Huber@legis.state.ak.us>,
"Jennifer Yulias" <Jennifer_Yuhas@Iegis.state.ak.us>,
“Linda Sylvester" <Linda_Sylvester@legis.state.ak.us>,
"Tammy Davis" <Tammy_Davis@legis.state.ak.us>,
"Janey Wineinger" <Janey_Wineinger@legis.state.ak.us>,
"Jason Hooley" <Jason_Hooley@legis.state.ak.us>,
"Arleen Voorhees" <Arleen_Voorhees@legis.state.ak.us>,
"Whitney Highland" <Whitney_Highland@legis.state.ak.us>,
"Randy Ruaro" <Randy Ruaro@legis.st.ak.us>,
"Representative Lesil McGuire" <Representative Lesil McGuire@legis.state.ak.us>

— Original Message —

From: Charlie Jones

To: Charlie Jones

Sent: Tuesday, April 09, 2002 7:19 AM
Subject: "Freedom of Choice"

Dear Alaska State Legislative Member:

I am writing to ask your support for the successfui movement and passage of SB 346 and HB 464 regarding
Correspondence Programs in the State of Alaska. In my opinion, these bills offer critical long-term protection of a
basic freedom for residents of Alaska--the freedom to choose how your own children are educated.

We currently teach our 4 children at home (ages 4,8,12, & 14) and are convinced that they are learning in the most
efficient manner possible. Furthermore, they are developing a love of learning and constantly challenge us as
parents to provide more varied subject matter based on their individual interests. The Correspondence Programs
available in Alaska provide an invaluable resource that allows us to keep up with their progressing interests.

Please help protect the freedom and privilege of teaching our own children. | beseech you to get these bills moving
right away. Give parents the right to determine how their children are educated and show your support for
protection of one of our most basic freedoms-the "Freedom of Choice".

fhank qu VEry mucn for your support.

Sincerely,

Charles W. Jones

10002 Crazy Horse Drive
Juneau, AK 99801
907-789-7636 (w)

Representative Lesil McGuire Representative Lesil McGuircg>legis.state.ak.us>; Senator Robin Taylor
<Senator Robin Taylor@legis.state.ak.us>; Senator Lyda Green <Senator Lyda Green@leqis.slale.ak.us>:
Senator Georgianna Lincoln <Senalor Georgianna Lincoln@legis.state.ak.us>: Representative Jeannette James
Representative Jeannette James@leqis.state.ak.us>; Representative Joe Hayes

Representative Joe Haves@leqis.state.ak.us>: Senator Alan Austerman

<Senator Alan Austerman@leqis.state.ak.us>: Senator John Cowdery

<Senator John Cowderv@leqis.state.ak.us>: Senator Bettye Davis <Senator Bettve Davis@leqis.state.ak.us>;

Senator Dave Donley <Senator Dave Donley@leqis.state.ak.us>: Senator Johnny Ellis
<Senator Johnny Ellis@leciis.state.ak.us>: Senator Kim Elton <Senalor Kim Elton@leqis.state.ak.us>: Senator

4/10/2002 9:01 AM
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Lisa's HB 408 testimony for April 9th

Subject: Lisa’s HB 408 testimony for April 9th
Date: Tue, 9 Apr 2002 15:12:00 -0800
From: Lisa Torkelson <lisa@advanced-design.com>
To: Jason_Hooley@Ilegis.state.ak.us

My name is Lisa Torkelson. | am not paid by any organization, school district or agency to talk to you
today. | am a full-time parent and | am here because HB 408 should...not...pass.

Passive consent is not consent. At the bank, in the school, and at the grocery store, only our signatures
are consent. Surveys should be treated no differently.

| offer some brief points to consider:

1. Kids cannot go on field trips without parent's permission nor can they be given aspirin. Surveys
should be no different.

2. There are sources of documented evidence that anonymity does NOT exist when surveying students in
school.

3. There is a list of places where hard, reliable data can be gathered and it's not from a student survey.

4. We have been told that the Federal government does not make money contingent on the provision of
specific survey data.

5. Federal law also prohibits making the 'sharing of personal data’ mandatory when it is tied to grants.

6. Self-reported data is not reliable. The committee sources that can show where students have lied,
bragged and played games with their answers.

7. If this bill passes, the school district will stand wide-open for potential lawsuits. And, | can tell you
that lawsuits are much more expensive than most grants.

8. Finally, HB 408 does not limit questions tojust those found in the YRBS...as if those aren't enough to
make you pause. There is documented evidence that any topic is (and has been) open for discussion
within the confines of a survey (race and gender of other family members, family stability, parent
income, family extracurricular activities, allowance amounts, who all lives in a particular home, if
parents like their kids, and a whole lot more but | will stop there).

Thank you for your time and attention. | know it is valuable. Please respect our right to privacy and vote
Do Not Pass on HB 408.

lofl 4/10/2002 9:05 AM
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Lisa's HB 408 testimony "backup"

Subject: Lisa's HB 408 testimony "backup"
Date: Tue, 9 Apr 2002 15:14:03 -0800
From: Lisa Torkelson <lisa@advanced-design.com>
To: Jason_Hooley@Ilegis.state.ak.us

1
A)SD field trips require parent permission, but nothing is posted for surveys:
http://lwww.asd.kl 2.ak.us/aboutasd/registration.html#fieldtrip

2

F)rom: "Carole Nunn" <Caroleanunn@aol.com>

Date: Mon, 8 Apr 2002 07:40:29 EDT

Anonymity does not exist when surveying students in schools. These surveys ask such specific questions
(age, race, grade, sex, if you live with one or both parents, how long you've lived in town, the level of
education of your father, of your mother, what grades you get, etc.). | would have no trouble picking out
my child's survey out 0f 2000 surveys. These surveys are given in classes 0f 20-25 students, thus
narrowing down which survey belongs to whom. Kids were saying that they had to hand in their surveys
front-to-back, row-by-row (every teacher has a seating assignment chart). One student at our high school
said he was caught changing his race on his survey so the administrator made him go to another room
and fill it out correctly. A mother complained that when her child missed the survey on Friday, upon his
return to school on Monday, he was made to take the survey while the rest of the class read. Another
mother said her son was pulled into the office and questioned about his "alarming™ answers on his
survey. At one school, the surveys were actually labelled with the students' names. Let's not forget that
these surveys have our children's fingerprints all over them. Ridgewood ignored the guidelines for
administering the survey in an anonymous and voluntary fashion —the only guideline they followed was
that the students use a #2 pencil! What's to stop another school district like Ridgewood from doing the

same thing?

2
rom: "Carole Nunn" <Caroleanunn@aol.com>

Date: Mon, 8 Apr 2002 07:40:29 EDT
It seems to me that the Feds would want valid, accurate and reliable hard data. This can be found by

gathering data from police stations, emergency rooms, drug and rehab centers, planned parenthood,
mental health clinics, fire stations, social service agencies, etc. Relying on students to be truthful about

their risky behaviors is not the way to go.

b
rom: "Carole Nunn" <Caroleanunn@aol.com>

Date: Sat, 6 Apr 2002 08:26:28 EST
Testimony was heard from all the state agencies (state attorney general's office, health department,

education department, schools boards association, etc.) bemoaning the fact that they would lose federal
funding if they couldn't survey students and get back a high percentage of completed surveys (which
would require passive consent because with active consent a low percentage of consent forms come back
from the parents). Senator Martin, Chairman of the Senate Education Committee, demanded that these
state agencies hand over to him letters from the federal agencies stating that federal funds were
contingent on survey data. These state agencies could not produce these letters because no federal
agency was going to put that in writing. Therefore, Senator Martin considered their testimony invalid.

5
fgderal Law: Title 20 USC 1232i:

lof2 4/10/2002 9:06 AM


mailto:lisa@advanced-design.com
mailto:Jason_Hooley@legis.state.ak.us
http://www.asd.kl
mailto:Caroleanunn@aoI.com
mailto:Caroleanunn@aol.com
mailto:Caroleanunn@aol.com
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20f2

(a) Refusal to supply personal data on students or families

Except as provided in section 1232g(b)(I)(D) of this title, the
refusal of a State or local educational agency or institution of
higher education, community college, school, agency offering a
preschool program, or other educational institution to provide
personally identifiable data on students or their families, as a
part of any applicable program, to any Federal office, agency,
department, or other third party, on the grounds that it
constitutes a violation of the right to privacy and confidentiality
of students or their parents, shall not constitute sufficient
grounds for the suspension or termination of Federal assistance.
Such a refusal shall also not constitute sufficient grounds for a
denial of, arefusal to consider, or a delay in the consideration
of, funding for such a recipient in succeeding fiscal years. In
the case of any dispute arising under this section, reasonable
notice and opportunity for a hearing shall be afforded the applicant.

6)
From: "Carole Nunn" <Caroleanunn@aol.com>

Date: Mon, 8 Apr 2002 07:40:29 EDT
Firstly, self-reported data is neither valid nor reliable. Kids lie on these surveys —kids were bragging

about how they changed their age, race and sex and then the fun and games began. Studies show that
asking teens about their risky behaviors is not the way to seek legitimate survey data.

E)rom: "Carole Nunn" <Caroleanunn@aol.com>

Date: Sat, 6 Apr 2002 08:26:28 EST

Regarding our lawsuit, after two years of court battle, we are just now entering in:o deposition and
discovery. My attorney estimates that his legal bill so far is $50,000 which means the school district's

bill is probably about the same. Now that we are into the deposition and discovery phase, the legal fees
are going to soar! Thank God Rutherford Institute is footing the bill. O f course, when (not if) we win the
lawsuit, the school district's insurance company will be footing the total bill... which | imagine will be in

the hundreds of thousands.

8

F)rom: Caroleanunn@aol.com

Date: Sat, 6 Apr 2002 08:26:28 EST

Site related to the Ridgewood, New Jersey case in court
http://www.geocities.com/ridgewoodschools/school.html

Also, the United States Justice Foundation lists samples* (in PDF format) that can be downloaded:
http:/lwww.usjf.net/html/surveys.litml

*1 will send these PDF files in a separate e-mail.

4/10/2002 9:06 AM
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Personal Assessmentand Awareness

Am | This or That?

J
Are you (circle theappropriate word In bold in each Item);

PPN N
S ODP NPT EDN OB RNEORERRBEC®P NPT R wN

More like ateacher or a student?

More yes or no?

More here or there? v\

More political or apolitical?

More religious or irreligious?

More like the country or the city?.

More like the present or the future?

More of a leader or a follower? p

More physical or mental?

More of an arguer or an agree-er?

More Intuitive or rational?

More establishment or anti-establishment?

More like a tortoise or a hare?

More likely to walk on thin Ice or to tiptoe through the tulips?
More like patent leather or suede? |

More like a paddle or a ping pong ball?

More like a word processor or a quill pen?

More like a falling star or a beacon light ona mogritam9
More liken rock band or a baroque string quartet?

More like a clothes line or akite string?

More like a“No Trespassing” sign or a “Pub'ic Fishing” sign?
More like a fly swatter or fly paper?

More like rollerblades or a pogo stick?

More like afile cabinet or a liquor chest?

More like a motorcycle or a tandem bicycle?

More like a gourmet or a MacDonald’s fan?

More like a bubbling brook or a placid lake?

More like a screened porch or a picture window?

More like a mountain or a valley?

More like a“Stich in Time” or “Better Late than Never?”



GETTING TO KNOW YOU

NAME HOME PHONE #

WITH WHOM DO YOU LIVE?
WHAT KIND OF JOB DO THEY DO?
AREYOUREANTS MARRIED___ SEPARATEDDIVORCED__NEVER MARRIED__?

IF YOU HAVEASTEPPARENT, PLEASE TELL ME WHAT KIND OF RELATINSHIPYOU HAVE
WITH THAT STEPPARENT?

HOW DO YOU GET-ALONG AT HOME?
WHAT DO YOU CONSIDER TO BE THE BEST THING ABOUT YOUR HOME & THE WORST?

BEST %
WORST V

¥
HOW DO YOU FEEL ABOUT SCHOOL?
WHY?

DO YOU HAVE A HARDTIME CONTROLLING YOUR TEMPER?

DO YOU THINK YOU WILL GRADUATE FROM HIGH SCHOOL?
WHY OR WHY NOT?

WHAT IS YOUR CAREER INTEREST?
HAS ANYBODY CLOSE TO YOU DIED II1THE LAST YEAR OR. SO?

IF YES, TELL WHO WHEN HOW
IF YOU COULD CHANGE ONE THING ABOUT YOUR FAMILY WHAT WOULD IT BE AND
WHY? ST J

IF YOU COULD CHANGE ONE THING ABOUT YOURSELF, WHAT WOULD IT BE AND WHY?

IF YOU COULD CHANGE ANYTHING IN THE WORLD WHEN YOU GROW UP. WHAT
WOULD IT BE AND WHY?

WHAT'S THE MOST DIFFICULT THING FOR YOU IN YOUR LIFE RIGHT NOW & WHY?
WHAT'STHE MOST IMPORTANT THING TO YOU & WHY?
ARE YOU HAPPY? AND WHY?



WHAT KINDS OF THINGS DO YOU WORRY ABOUT?

DOYOUWORK? WHERE?

WHATSTHE THING YOU NEED MOST THAT YOU ARE NOT GETTING FROM YOUR FAM —
ILY?

SELECT THE GROUP COUNSELING SESSIONSYOU WOULD LIKETO PARTICIPATE:

MANAGING ANGER INTERPERSONAL RELATIONSHIP
PARENT/TEEN CONFLICT _ GRIEF/LOSS
.COPINGWITH STRESS STUDY SKILLS

NONE | OTHER

ISTHERE ANYTHING. EXTRA YOU WOULD LIKETO TELL ME ABOUT YOURSELF?



BettendorfSurvey

Note:, Thispoll is entirely anonymous exceptfor your sex andyour graduation year. Please answer as
honestly as&posil-ble

Are you male of female?

What year are you? fira.

Do you regard yourselfas a bigot?

Do you think homosexuality is aproblem society must deal with as strictly as possible?
Do you think people are bom homosexual or do you think they choose to be homosexual?

Do you think everyone who wishes to become a United States citizen should be made to speak a minimal
amount of the English language? WAt

Do you think the United States was stolen from Native Americans or do you think Europeans rightfully
colonized it?

L&
Have you ever rolled up your car windows in a predominantly minority neighborhood?
Have you ever rolled up your windows in a predominately poor white neighborhood?

How would you feel about having a minority asyour Physicialr?A™'A

Nationalities & Religions

1) Irish-Amcricans 1) French-Americans 13) yiet Namcse-Americans
2 Hispanic-Aincricans 8) Polish-Amcricans 14) Nativc-Amcricans
3) Itallan-Amcricans 9) German-Americans |StMiddle-Eastem-Americans
4) African-Amgcricans 10) Eastern-Europcan-Americans 116)jews
5) Eastemn Indian-Amcricans 11) Nordic-Amcricans 17) Catholics
6) British-An ericans 12) Japancsc-Amcricans 18) Protestants

19)0thcr (Please Name)

Which of the above do you think is responsible for the decline in the U.S.’s economy?

Which ofthe above do you think is more susceptible to alcoholism?



Which of the above do you think is the most likely to raise a large family (8 or more children)?
Which of the above do you think is most subject to suspicious criminal activity?

Which of the above are you most likely to assume does not speak fluent English?

Which of the above do you think is most likely to have any connection to organized crime?
Which pfthe.above do you think is the most likely to have an income of over $50,000?

Which ofthe above do you think would be most likely to eliminate an entire race?

Who has ngst influenced the way you feel about other races?

With whose influence have you most strongly disagreed?

If you could eIiminaFe gn(]/e(z)nt\l/r;e race would you?

|f yes, which one? (Responses.wlill_ >r\w/gt,be published)

Have you ever put someone down because they were of a different religion than you?

Have you ever or would you ever physically assault someone because of their sexual preference?

Would you ever associate with someone of.the same sex who was either rumored to be or a self-declared
homosexual?

Why or why not? $ 9
What do think about lacism in general?

What do you think about individuals who use violence to support their bigoted beliefs?

Would someone else regard you as a bigot?



ANCHORAGE SCHOOL DISTRICT
Anchorage, Alaska

PARENT PERMISSION FORM

TO: DATE: 20
(Name of school)

I/we hereby give permission for our son/daughter
(Name of student)

to attend the
(Activity)
in on
(Location of activity) (Date of activity)

I/'We understand that he/she will be traveling to this function via

and that proper supervision and chaperoning will be provided by the Anchorage School

District. It is agreed that

(Name of student)
will abide by all rules and regulations imposed by the School District authorities.

I/We further consent to emergency treatment by a physician in the event of injury to or illness

of my child during his/her participation in the above stated activity and waive, on behalf of
myself and my child, any liability to the Anchorage School District, and any of its agents or

employees, arising out of such treatment.

DATED IN , ALASKA, THIS DAY

OF 20.

Signature of Parent or Guardian

Signature of Student
01.14.2002



Sectional Analysis HB 408

Section 1. Repeals and rewrites a AS 14.03.110(a) thereby chanPing existing statute to
allow 1) anonymous surveys without written permission. 2) It also removes a prohibition
about questions that inquire into personal or private affairs.

Section 2. Repeals and rewrites 14._03,110?b) thereby it: ~removes the section that allows
the school district to get annual permission (for anon&/mous surveys) from the parents, and,

2) removes the requirement to notify parents 2 weeks hefore a survey. These two concepts
are replaced with a requirement that each student's parent shall be provided the "opportunity

to submit... denial of permission.

Section 3:  Repeals and rewrites 14,03.110(c) thereby 1) remqvm? the requirement for
written permission and. 2) the requirement for a two week notice for non-anonvmous
surveys.  These two concepts are replaced with a requirement for at least two weeks
written notice of the rlﬁht 0 grantordenypermission.  No direction is given on what
should be done with the written notice other than the school "shall provide” it. (The intent of
this section could be technically satisfied with a posting on a "parent’s bulletin board" in some

remote corner of the school)

Section 4:  Repeals and rewrites 14.03.110(d) The only significant c_han?e IS that the written
notice that must be "provided" to parents is defined to include directions for permission for
taking the survey (which would not be needed if this bill was to pass) or for denial of

permission.

Section 5: Amends 14.03.110(d) to require the parent to take the initiative to provide written
denial of permission



APR-10-2002 WED 09:31 AH P. 02

United States Code : Title 20, Section 1232h

http://lwww4,law.comell.edu/uscode/20/1232h.text.html

Sec. 1232h. Protection of pupil rights

(a) Inspection of instructional materials by parents or guardians

All instructional materials, including teacher’s manuals, films, tapes, or other
supplementary material which will be used in connection with any survey, analysis, or
evaluation as part of any applicable program shall be available for inspection by the

parents or guardians of the children.

(b) Limits on survey, analysis, or evaluations
No student shall be required, as part of any applicable program, to submit to a survey,
analysis, or evaluation that reveals information concerning -
(1) political affiliations;
(2) mental and psychological problems potentially embarrassing to the student or
his family;
3) sex behavior and attitudes;
545 illegal, anti-social, self-incriminating and demeaning behavior;
(5) critical appraisals of other individuals with whom respondents have close
family relationships;
(6) legally recognized privileged or analogous relationships, such as those of
lawyers, physicians, and ministers; or
(7) income (other than that required by law to determine eligibility for
participation in aprogram or for receiving financial assistance under such
program), without the prior consent of the student (if the student is an adult or
emancipated minor), or in the case of an unemancipated minor, without the

prior written consent of the parent (emphasis added).

(c) Notice
Educational agencies and institutions shall give parents and students effective notice of

their rights under this section.

(d) Enforcement
The Secretary shall take such action as the Secretary determines appropriate to enforce

this section, except that action to terminate assistance provided under an applicable
program shall be taken only if the

Secretary determines that -
(1) there has been a failure to comply with such section; and
(2) compliance with such section cannot be secured by voluntary means.

(e) Office and review board


http://www4,law.comell.edu/uscode/20/1232h.text.html
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LEADERSHIP FOR LEARNING

326 Fourth St., Suite 404 + Juneau. AK 99801-1101
Phone: (907) 586-9702 (800) 478-9702 « Fax: (907) 536-5879 - Ch am g i ons

Children

Date: April 9, 2002

To: Representative Con Bunde

From:A77®arroll Hargraves, Executive Director

Subject-*'- Support for HCR 23, Creating an Education Committee

Support was given to encourage the creation of standing committees for education
at a recent meeting of public school superintendents. We have witnessed the
massive workload for the current HESS committees and believe that health and
social service activity is a tremendous workload without the activity required by
education. Education has more bills introduced during a legislature than docs any

other state function.

A standing committee for education will provide adequate time and effort for the
ever-increasing complexities of modern day educational issues.

The Alaska Association of School Administrators supports your effort to establish
standing committees for education.



U.S. Code http://uscodc.liousc.gov/uscodc-cgi/fast...29%29%3ACITE%20%20%20%20%20%20%20%20%20

Search USC. About Database. Download USC. Classification Tables. Codification

Go to 1st query term(s)
-CITE-
20 USC Sec. 1232h 01/02/01
-EXPCITE-

TITLE 20 - EDUCATION
CHAPTER 31 - GENERAL PROVISIONS CONCERNING EDUCATION
SUBCHAPTER 11l - GENERAL REQUIREMENTS AND CONDITIONS CONCERNING
OPERATION AND ADMINISTRATION OF EDUCATION PROGRAMS: GENERAL
AUTHORITY OF SECRETARY
Part 4 - Records; Privacy; Limitation on Withholding Federal Funds
-HEAD-
Sec. 1232h. Protection of pupil rights
-STATUTE-
(@ Inspection of instructional materials by parents or guardians
All instructional materials, including teacher®s manuals, films,
tapes, or other supplementary material which will be used in
connection with any survey, analysis, or evaluation as part of any
applicable program shall be available for inspection by the parents
or guardians of the children.
() Limits on survey, analysis, or evaluations
No student shall be required, as part of any applicable progranm,
to submit to a survey, analysis, or evaluation that reveals
information concerning -
(D political affiliations;
(@ mental and psychological problems potentially embarrassing
to the student or his family;
(3) sex behavior and attitudes;
(4 1illegal, anti-social, self-incriminating and demeaning
behavior;
() critical appraisals of other individuals with whom

respondents have close family relationships;
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(6) legally recognized privileged or analogous relationships,
such as those of lawyers, physicians, and ministers; or
(1) income (other than that required by law to determine
eligibility for participation in a program or for receiving
financial assistance under such program),
without the prior consent of the student (if the student is an
adult or emancipated minor), or in the case of an unemancipated
minor, without the prior written consent of the parent.
(c) Notice
Educational agencies and institutions shall give parents and
students effective notice of their rights under this section.
(d) Enforcement
The Secretary shall take such action as the Secretary determines
appropriate to enforce this section, except that action to
terminate assistance provided under an applicable program shall be
taken only if the Secretary determines that -
(1) there has been a failure to comply with such section; and

(2 compliance with such section cannot be secured by voluntary

means.
(e) Office and review board

The Secretary shall establish or designate an office and review
board within the Department of Education to investigate, process,
review, and adjudicate violations of the rights established under
this section.

-SOURCE-
(Pub. L. 90-247, title IV, Sec. 445, formerly Sec. 439, as added

Pub. L. 93-380, title V, Sec. 514(a), Aug. 21, 1974, 88 Stat. 574;
amended Pub. L. 95-561, title XIl, Sec. 1250, Nov. 1, 1978, 92
Stat. 2355; Pub. L. 103-227, title X, Sec. 1017, Mar. 31, 1994, 108
Stat. 268; renumbered Sec. 445, Pub. L. 103-382, title 1l, Sec.
212(b)(1), Oct. 20, 1994, 108 Stat. 3913.)

-MISC1-
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PRIOR PROVISIONS

A prior section 445 of Pub. L. 90-247 was classified to section

1233d of this title prior to repeal by Pub. L. 103-382.

AMENDMENTS
1994 - Pub. L. 103-227 amended section generally, substituting in

subsec. (@), provisions relating to inspection of instructional

materials by parents or guardians for similar provisions, in

subsec. (b), provisions relating to limits on survey, analysis, or
evaluat ons for provisions relating to psychiatric or psychological

examinations, testing, or treatment, and adding subsecs, (c) to

®

1978 - Pub. L. 95-561 designated existing provisions as subsec.

(@ and added subsec. (b).
EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-561 effective Oct. 1, 1978, see section
1530(a) of Pub. L. 95-561, set out as a note under section 1221e-3
of this title.

EFFECTIVE DATE

Section 514(b) of Pub. L. 93-380 provided that: ~”’The amendment

be effective

made by subsection (a) (enacting this section) shall

upon enactment of this Act (Aug. 21, 1974) .11
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-CITE-
20 USC Sec. 12321 01/02/01
-EXPCITE-
TITLE 20 - EDUCATION
CHAPTER 31 - GENERAL PROVISIONS CONCERNING EDUCATION
SUBCHAPTER 11l - GENERAL REQUIREMENTS AND CONDITIONS CONCERNING
OPERATION AND ADMINISTRATION OF EDUCATION PROGRAMS: GENERAL
AUTHORITY OF SECRETARY

Part 4 - Records; Privacy; Limitation on Withholding Federal Funds

-HEAD-

Sec. 1232i. Limitations on withholding of Federal assistance
-STATUTE-
(@ Refusal to supply personal data on students or families
Except as provided in section 1232g(b)(1)(®) of this title, the
refusal of a State or local educational agency or institution of
higher education, community college, school, agency offering a
preschool program, or other educational institution to provide
personally identifiable data on students or their families, as a
part of any applicable program, to any Federal office, agency,
department, or other third party, on the grounds that it
constitutes a violation of the right to privacy and confidentiality
of students or their parents, shall not constitute sufficient
grounds for the suspension or termination of Federal assistance.
Such a refusal shall also not constitute sufficient grounds for a
denial of, a refusal to consider, or a delay in the consideration
of, funding for such a recipient in succeeding fiscal years. In
the case of any dispute arising under this section, reasonable
notice and opportunity for a hearing shall be afforded the

applicant.

(o) Noncompliance with nondiscrimination provisions of Federal law

lof4 4/9/2002 10:25 AM
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The extension of Federal financial assistance to a local
educational agency may not be limited, deferred, or terminated by
the Secretary on the ground of noncompliance with title VI of the
Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.) or any other
nondiscrimination provision of Federal law unless such agency is
accorded the right of due process of law, which shall include -

(1) at least 30 days prior written notice of deferral to the
agency, setting forth the particular program or programs which
the Secretary finds to be operated in noncompliance with a
specific provision of Federal law;

(2 the opportunity for a hearing on the record before a duly
appointed administrative law judge within a 60-day period (unless
such period is extended by mutual consent of the Secretary and
such agency) from the commencement of any deferral;

(3) the conclusion of such hearing and the rendering of a
decision on the merits by the administrative law judge within a
period not to exceed 90 days from the commencement of such
hearing, unless the judge finds by a decision that such hearing
cannot be concluded or such decision cannot be rendered within
such period, in which case such judge may extend such period for
not to exceed 60 additional days;

(4) the limitation of any deferral of Federal financial
assistance which may be imposed by the Secretary to a period not
to exceed 15 days after the rendering of such decision unless
there has been an express finding on such record that such agency
has failed to comply with any such nondiscrimination provision of
Federal law; and

(5) procedures, which shall be established by the Secretary, to
ensure the availability of sufficient funds, without regard to
any fiscal year limitations, to comply with the decision of such
judge.

(¢) Failure to comply with imposition of quotas

20f4 4/9/2002 10:25 AM
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It shall be unlawful for the Secretary to defer or limit any
Federal financial assistance on the basis of any failure to comply
with the imposition of quotas (or any other numerical requirements
which have the effect of imposing quotas) on the student admission
practices of an institution of higher education or community

college receiving Federal financial assistance.

-SOURCE-

(Pub. L. 90-247, title 1V, Sec. 446, formerly Sec. 440, as added

Pub. L. 93-380, title V, Sec. 515(a), Aug. 21, 1974, 88 Stat. 574;
amended Pub. L. 94-482, title 1V, Sec. 407, 408, Oct. 12, 1976, 90
Stat. 2232, 2233; renumbered Sec. 446 and amended Pub. L. 103-382,

title 11, Sec. 212(b)(1), (3)(C), Oct. 20. 1994, 108 Stat. 3913.)

-REFTEXT-

REFERENCES IN TEXT
The Civil Rights Act of 1964, referred to in subsec. (b), is Pub.
L. 88-352, July 2, 1964, 78 Stat. 241, as amended. Title VI of the
Civil Rights Act of 1964 is classified generally to subchapter V
(Sec. 2000d et seq.) of chapter 21 of Title 42, The Public Health
and Welfare. For complete classification of this Act to the Code,

see Short Title note set out under section 2000a of this title and

Tables.

-MISC2-

30f4

PRIOR PROVISIONS
A prior section 446 of Pub. L. 90-247 was classified to section
1233e of this title prior to repeal by Pub. L. 103-382.
AMENDMENTS
1994 - Subsec. (a). Pub. L. 103-382, Sec. 212(b)(3)(C), made
technical amendment to reference to section 1232g(b)(1)(®) of this

title to reflect renumbering of corresponding section of original

act.

1976 - Pub. L. 94-482 designated existing provisions as subsec.

(@ and added subsecs, () and (c).
EFFECTIVE DATE OF 1976 AMENDMENT

419/2002 10:25 AM


http://uscodc.house.gov/uscodc-cgi/fast...29%29%3ACITE%20%20%20%20%20%20%20%20%20

U4S, Codke, http://uscode.housc.gov/uscode-cgiffast..29%29% 3ACITE%20%20%20%20%20%20%20%20%20

Amendment by Pub. L. 94-482 effective 30 days after Oct. 12,

1976, except either as specifically otherwise provided or, if not

so specifically otherwise provided, effective July 1, 1976, for

those amendments providing for authorization of appropriations, see
section 532 of Pub. L. 94-482, set out as a note under section 1001
of this title.
EFFECTIVE DATE
Section 515(b) of Pub. L. 93-3R0 provided that: ""The amendment

made by subsection (&) (enacting this section) shall be effective

upon enactment of this Act (Aug. 21, 1974)."*
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New Jersey Permanent Statutes
TITLE 18A EDUCATION

18A:36-34. Scliool surveys, certain, parental consent rctmired hefore administration
L a. Unless a school district receives prior written informed consent from a student's parent or

legal guardian and provides for a copy of the document to be available for viewing at convenient
locations and time periods, the school district shall not administer to a student any academic or
nonacademic survey, assessment, analysis or evaluation which reveals information concerning:

(1)  political affiliations;

(2)  mental and psychological problems potentially embarrassing to the student or the student's
family;

(3)  sexr.al behavior and attitudes;
(4)  illegal, anti-social, self-incriminating anddemeaning behavior;

(5)  critical appraisals of other individuals with whom a respondent has a close family
relationship;

(6)  legally recognized privileged or analogous relationships, such as those of lawyers,
physicians, and ministers;

(7)  income, other than that required by law to determine eligibility for participation in a
program or for receiving financial assistance under a program; or

(8)  social security number.

b.  The school district shall request prior written informed consent at least two weeks prior to the
administration of the survey, assessment, analysis or evaluation.

c. \ student shall not participate in any survey, assessment, analysis or evaluation that concerns
the issues .sted in subsection a. of this section unless the school district has obtained prior written
informed consent from that student's parent or guardian.

d. A school district that violates the provisions of this act shall be subject to such monetaiy
penalties as determined by the commissioner.

L.2001,c.364.
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FAX COVER SHEET

DATE: April 9,2002

FAX TO: Representative Fred Dyson, Chairman _
House Health, Education & Social Services (HESS) Committee

Fax: 907-465-4587

FROM: Carole A. Nunn Ph: 201-444-8449
515 Summit Street Fax: 201-251-9789
Ridgewood, NJ 07450 E-mail: caroleanunn@aol.com
MESSAGE:

| would hope that as your committee meets today to discuss HB 408 (passive parent
permission for student surveys), your committee members would keep in mind the rights
of parents and students under the U.S. Constitution. In our much publicized lawsuit
involving the Ridgewood, NJ student survey issue, we allege that the administration of
the survey:

Compelled speech in violation of the First Amendment;

+ Was an unreasonable intrusion into the household in violation ofthe Fourth and
Fourteenth Amendments:;

* Violated the substantive due process rights for the adults to raise their children as
guaranteed by the Fifth and Fourteenth Amendments;

+ Contravened the right to privacy under the Fourth, Fifth and Fourteenth
Amendments;

* And violated the Fifth Amendment privilege against self-incrimination.

The Third Circuit Court of Appeals in their 12/10/01 decision stated that we failed to
allege a violation of the “Fifth Amendment protection against compelled self-
incrimination.” They said in order for self-incrimination to be cqmgelled, there must.be a
coercion that attaches significant O[)enalties to non-compliance. XC Welnvl
over the loudspeaker that if they aid not report to take the survey, it would be considered
acut. Apparently, the court did not see that as a significant penalty. HOWEVER ... the
Third Circuit Court went on to say: “We are not, however, prepared to say that C.N.
could not, as a matter of law, establish any set of facts which would demonstrate
violation ofthe other constitutional rights asserted.”

A family's constitutional rights should come first.
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Surveys stir debate over privacy rights Versus research
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C.N. v. Ridgewood Board of Education

UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

NO. 01-1637

C.N,, individually and as Guardian Ad Litem of J.N., a minor;
L.M., individually and as Guardian Ad Litem of V.M., a minor;
M.E., individually and as Guardian Ad Litem of J.E., a minor,
Appellants
V.

RIDGEWOOD BOARD OF EDUCATION; FREDERICK J. STOKLEY; JOYCE SNIDER; RONALD
VERDICCHIO; ROBERT WEAKLEY; JOHN MUCCIOLO; ANTHONY BENCIVENGA; SHEILA
BROGAN
On Appeal from the United States District Court
for the District ot New Jersey
(D.C. Civil No. OO-cv-01072)

District Judge: Honorable Nicholas H. Politan

Argued November 9, 2001
Before: MCKEE, RENDELL, and STAPLETON, Circuit Judges

(Filed: December 10, 2001)
OPINION

Appellants C.N., G al,, appeal from a grant of summary judgment in favor of the Ridgewood
Board of Education and individually named defendants. C.N. urges that it was inappropriate to
grant summary judgment without affording the opportunity to conduct discovery. We agree with
C.N.'s contention. We will REVERSE in part and AFFIRM in part, the Order of the District Court,
and REMAND for proceedings consistent with this Opinion. Because we are writing solely for the
parties who are familiar with the facts and the procedural history, we will focus on the reasons for
our decision. Our review of a grant of summary judgment is plenary, and the case is properly
before us under 28 U.S.C. § 1291, since it is an appeal from a final judgment.

The District Court granted summary judgment to the Board of Education and to the individual
Defendants on their proffered defenses of qualified immunity. Although both statutory and
constitutional claims were raised, the District Court's opinion analyzes the statutory claims more
closely. There is only one statutory provision before us on appeal, the Protection of Pupil Rights
Amendment (P.P.R.A.), 20 U.S.C. § 1232h, which prc" des that parental consent must be
secured prior to requiring students to submit to a survey or testing eliciting responses in any of

several enumerated categories.

THENEWSPAPEROFEDUCATION RIGHTS ;e /A JANUARY 2002
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liability can attach to local governmental units when the allegedly unconstitutional action
"implements or executes a policy statement, ordinance, regulation, or decision officially adopted
and promulgated by that body's officers.” Kl at 690. In order for the Board of Education to be
liable for the administration of the survey, the students must have been required to take the
survey, and the requirement must have been in compliance with Board policy, not in violation of it.

In determining tht.t there could be no liability as to the Board, the District Court equated a letter
submitted by the Superintendent of Schools that informed parents approximately two months
prior to the survey's administration that the survey would be administered voluntarily and
anonymously with "Board policy.” The Court reasoned that because the Board policy was that the
survey be voluntary, it was not "required” as specified in the statute, and the Board had not
violated the students' rights. Yet, the record reveals that the Superintendent is a non-voting
member of the Board. A different Board member, Sheila Brogan, was actually assigned to the
community group responsible for the survey. C.N. did not have the opportunity to depose her, nor
to depose the remaining Board members to determine their understanding of Board policy. On
summary judgment, it is initially the burden of the moving party— as to Board policy, the Board of
Education — to demonstrate that there are no genuine jsspes .of teriallr[%:t, a‘i(}_;_r]l t there ar
no unexplained gaps in the material facts presented. M&N% \ EE&HL ,
90 F.3d 737, 743 (3d Cir. 1996). The party opposing summary judgment must then come forward
and demonstrate by specific facts that there is a genuine issue for trial. Kl We have two problems
with the District Court's grant of summary judgment as to the Board. First, the letter from the
Superintendent does not conclusively establish Board policy. Second, even if the letter is
probative as to the Board policy, C.N. never had the opportunity to challenge or probe through
discovery what was offered as, and what actually was, the Board'’s policy.

C.N. repeatedly sought discovery. The Magistrate judge sua sponte foreclosed discovery initially
and, despite repeated requests, the Court never permitted discovery to proceed. Because in
order to withstand a Motion for Summary Judgment the ncn-moving party must 8eaonstrate ata

inimu ffic'lent evidence to demonstrate a genuine issue of fact (see, e.g., \
[llkﬂly% IC, 477 U.S. 242, 250 (1986)), and the evidence was not within plaintiff's control
absent limited discovery, it was necessary for C.N. to have discovery in order for the Court
adequately to weigh the propriety of a grant of summary judgment in favor of the Board.
Consonant with the provisions of Fed. R. Civ. P. 56(f), the attorney for C.N. submitted an Affidavit
explaining why C.N. negded discovery in order to withstand the Motion for Summary Judgment.
App. at 287-89. In A‘%SH]M? U.S. at 250 n.5, the Si preme Court noted that Rule 56(f)
provides that "summary judgment be refused where the non-moving party has not had the
opportunity to discover information that is essential to his position." Kl The burden on the
non-moving party is thus oremised on the assumption that "both parties have had ample
opportunity for discovery.” K1 On the facts before us, it was premature to grant summary
judgment without allowing at least limited discovery.

The District Court granted summary judgment as to the remaining individual defendants based
primarily on qualified immunity. Throughout ifs opinion, the District Court focused on the voluntary
nature of the survey to support the grant of qualified immunity. However, the narrow issue of
whether the survey was in fact "required” is actually a disputed fact issue based on the record.
Affidavits from students, and the narrative of a conversation between a parent and one of the
building principals, indicate that at least some of the students were not informed that the survey
was voluntary, and that the circumstances that surrounded the administration of the survey were
— given the nature of the school setting — sufficient to infer that those students were required to
take the survey. Given this factual dispute, summary judgment should not have been granted on
this basis. If ajury would find that the students were actually required to take the survey, then the
District Court would have to address the further question in the qualified immunity analysis as to
whether a teacher or principal in this setting would have reasonably understood that the survey
was being administered in violation of the law. The facts that would inform these issues have not

been the subject of discovery.

Qualified immunity, in the often repeated rhetoric of the Supreme Court, provides that
"government officials performing discretionary functions generally are shielded from liability for

civil damages insofar as their conduct does not violate clearly establish tatutory.or
constitutional rights of which a reasonable person would have known." mb/\/\l ﬁ@a & 457
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U.S. 800, 817-18 (1982). The precise act in question need not have been previously held
unlawful, but the "contours of the right must be sufficiently clear” that a reasonable official
performing the.duties of the defendant would be on notice that his actions violated that right.
&H Fe\l 225 F.3d 290, 299 (3d Cir. 2000).

While the Supreme Court has recognized that part of the purpose of the |‘Hb/\étandard was to
prevent unnecessary discovery, it has also acknowledged that not all defenses of qualified

iﬁmuaity ﬁar be_properly disposed of on summary judgment without at least limited discovery.
\ 523 U.S. 574, 593 (1998). We believe that in these narrow circumstances,

where the questions of law as to the applicability of the statute and the actions and knowledge of
the principals and teachers as to the nature of the survey are fact-bound, discovery would be
appropriate, if not essential. Even without discovery, the record reveals, for example, the survey
materials that were furnished to the School District (and invoiced to the Board) included copies of
the P.P.R.A. Both sides agree, and did not disagree before the District Court, that the survey was
purchased at least in part with federal grant funds. In the job descriptions attached for the
individual defendants, several had responsibility for implementing state and federal laws, for grant
administration and oversight, and for other areas in which they would be expected to have known
of the statutes and regulations. Whether the entire packet of survey materials were provided to
each of the individual defendants, and whether each defendant was aware that the survey had
been purchased with grant funds and whether compliance with the P.P.R.A. was required by the
terms of the grant is a question of fact that should not be disposed of in favor of the individual

defendants on summary judgment without discovery.

In addition to its qualified immunity analysis, the District Court dismissed C.N.'s constitutional and
statutory claims on their merits. As in the qualified immunity analysis above, C.N. should have the
opportunity to argue the merits of the violation of the P.P.R.A. after being permitted to engage in
discovery. The District Court's ruling on the merits was premature. C.N. also raised several
constitutional claims. We agree with the District Court that, as a matter of law, C.N. has failed to
allege a violation of the Fifth Amend t protection ggainst elled, selfzinctimination. Under
our standard enunciated inl.ﬁaﬂ'rgl%&e %afﬂ:m \/ &Nd: 859 F.2d
276, 282-83 (3d Cir. 1988), compulsion in the Fifth Amendment context has an accepted
meaning. In order for self-incrimination to be compelled, there must be a coercion that attaches

significant penalties_to non- lian hile we did not define what the lower threshold of such
threat would be in ﬁaﬂ'rd:%ﬂg we did note there that neither the parties nor we had

found an "action short of firing that an emplgyer could take that could constitute compulsion within
the meaning of the fifth amendment.. . at 283 and n.6. Here it was alleged that some
students were informed that they would have been assigned unexcysed absence hz%% not
reported to take the survey. Like the alleged denial of promotion in ﬁﬂﬂf&&h’ ﬁ%ﬁ the
harm that would result from compliance with process is insufficient to constitute coercion
within the meaning of the Fifth Amendment.

We are not, however, prepared to say that C.N. could not, as a matter of law, establish any set of
facts,¥\/hich would demonstrate violations of the other constitutional rights asserted. We believe
that “conclusion as to the contours of these guarantees is specific to the factual setting and

should be reached after discovery.

For the reasons cited above, we will AFFIRM the District Court's dismissal of C.N.'s Fifth
Amendment self-incrimination claim, but REVERSE the remaining aspects of the District Court's
Order and REMAND to the District Court for proceedings consistent with this Opinion.

TO THE CLERK OF COURT:
Please file the foregoing Unreported-
Not Precedential Opinion.

/s/Mariorie O. Rendell
Circuit Judge
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RE: HB408

Subject: RE: HB408
Date: Tue, 9 Apr 2002 11:02:56 -0400
From: Rebecca A OHara <rebohara@juno.com>
To: Representative_Fred_Dyson@Ilegis.state.ak.us,
Representative_Peggy Wilson@Ilegis.state.ak.us,
Representative_John_Coghill@legis.state.ak.us,
Representative_Gary Stevens@legis.state.ak.us,
Representative_Vic-Kohring@legis.state.ak.us,
Representative_Sharon_Cissna@legis.state.ak.us,
Representative_Reggie Joule@legis.state.ak.us
CC: cabushnell@ak.net

Dear HESS Committee Members,
Please preserve adequate, timely parent notification of all student

surveys, and please preserve the parent"s opportunity to preview surveys.
And please, please preserve the right of parents to opt their child(ren)
out of participation in surveys in a convenient manner. Please keep
School Districts accountable to parents when it comes to surveying
students. Parents have a right to know when and where their child(ren)
will be surveyed, and parents have a right to know what questions their
children will be asked. Finally, parents have the right to not have their
children participate in surveys.

Thank you for your work on this issue and other education issues.
Rebecca 0O"Hara

Anchorage Council of PTAs

V_P. Legislation

4/10/2002 2:03 PM
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Subject: Support for HB 408
Date: Mon, 08 Apr 2002 18:29:40 -0800
From: "Anita Hazel 1-Parrish" <anitalbbbs@hotmail.com>
To: Representative_Fred Dyson@Icgis.state.ak.us,

Representative_Sharon_Cissna@legis.state.ak.us,
Represenlative_Vic_Kohring@legis.state.ak.us,
Representative_John_Coghill@legis.state.ak.us,
Representative_Reggie_Joule@legis.state.ak.us,
Rcpresentative_Gary_Stevens@legis.stale.ak.us,
Representative_Peggy Wilson@legis.state.ak.us

Dear Chairman Dyson, Representative Wilson, Representative Stevens,
Representative Kohring, Representative Joule, Representative Coghill and

Representative Cissna,

As a parent, PTA member, concerned citizen and youth worker 1 urge you to
support changing existing laws requiring active parental consent for
anonymous surveys, to passive consent, provided there is adequate notice for
parental response. I want my daughter and other Alaskan children to grow up
in a state that is responsive to their needs. But how do we find out what 1is
really happening with our kids without asking them with such questionnaires?

Experience in Alaska and other states that have experimented with active
parental consent has shown that enough permission forms for a worthy study
simply do not come in. In cases where school personnel have gone to
extraordinary lengths to get them (for example, the CHOICE program here in
Juneau) the results cire overwhelmingly in favor of survey administration.
This tells me that the law is making educators lives hard for no good

reason.

And what 1is the cost in the end? Trends in grant funding are very clear.

If you want money to fund prograns that benefit children, you must be able
to measure results. Across the nation states use results of Youth Risk
Behavior Surveys developed with the Centers for Disease Control for this
purpose. Alaskan organizations dedicated to the well-being of our children
are at a disadvantage when they compete for these funds because they cannot
show valid evaluation results. We are missing the boat and our kids are

paying this price.

I urge each and every one of you to please move this vital legislation
forward as quickly as possible. Thank you for considering my input.

Respectfully,
Anita Hazell Parrish
Juneau, 789-0280

4/10/2002 2:29 PM
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HB408

Subject: HB408
Date: Tue, 09 Apr 2002 20:14:17 GMT

From: akcompub@sinbad.net
To: Representative_Fred_Dyson@legis.state.ak.us

Proposed Amendment:
bill page 2, line 7
Sec. 4 AS 14.03.110(d)

add after "section must"

...be mailed directly to the parent or guardian of each student by first class
U.S. mail and must..."™ "include..."

Lofl 4/10/2002 3:06 PM
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April 17,2002

Honorable Fred Dyson
House of Representatives
State Capitol - Room 104
Juneau, AIC 99801-1182

Re:  House HES committee hearing on HB 408
Dear Representative Dyson:

l. Introduction

Two issues arose during the hearing in the House HES committee on HB 408, held
on April 11, 2002 which require some further clarification. Those issues are:

A. What are the consequences for teachers and other school district employees
who disregard the anonymity and confidentiality protections contained in HB 408 if

passed?
and
B. What is the effect of the case referred to as the “New Jersey case” on Alaska

law governing student surveys?

[I. Short Answer

A. The consequences for teachers and other school district employees who
disregard the protections for students and families in HB 408 include employee discipline
and, for certified teaching staff, the potential for a finding of an ethical or teaching
practices violation by the Professional Teaching Practices Commission (PTPC) resulting
In the potential for revocation or suspension of the certificate in certain circumstances. In
addition a public servant may be charged with a misdemeanor crime under AS 11.56.860.

B. In the New Jersey case, C.N. et al. v. Ridgewood Board ofEducation, an
appeals court remanded the case back to the trial court for further evidence of the
voluntary nature of a student survey the trial court found to be voluntary without a trial.
The New Jersey appeals court did not dispute or change the trial court’s legal conclusion
that the federal written parental consent provision would not apply to a voluntary and
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anonymous survey. While this case serves as a guideline in reviewing student survey
procedures it docs not serve as legal precedent in Alaska and is not relevant to a
voluntary survey as described in HB 408.

HI.  Analysis

A.  StaffConsequences

The legislature has previously provided for both employee and certification
consequences if a teacher or other slaff member fails to follow the requirements
contained in FIB 408 if passed into law. In addition, a person who is or has been a public
servant may be charged with a Class A misdemeanor for misuse of confidential

information as defined in AS 11.56.860.

Under current Alaska law two governing bodies are responsible for ensuring
compliance with applicable rules by the certificated staff ofa school district. First, the
school district is authorized to dismiss a teacher, even if tenured, for substantial
noncompliance with the school laws of the state (including AS 14.03.110) the regulations
or bylaws of the department, the bylaws of the district, or the written rules of the
superintendent under AS 14.20.170(a)(3). A teacher is defined to include all certified
school staff. A teacher who has not acquired tenure rights is subject to nonretention for
the school year following the expiration of the teacher's contract for any cause that the
district determines to be adequate under AS 14.20.175.

Second, disciplinary action may be imposed by the Professional Teaching
Practices Commission (PTPC) if a school district did not act to address a violation ofa
school law such as HB 408. The PTPC may revoke or suspend a teaching certificate ifa
teacher fails to comply substantially with the school laws of the state or if the PTPC
determines that there has been a violation of ethical or professional standards under
AS 14.20.030 including a violation of an ethical standard. The ethical standards include a
requirement that teachers “keep in confidence information that has been obtained in the
course of providing professional service, unless disclosure serves a compelling
professional purpose or is required by law” under 4 AAC 10.020(8).

In addition, a public servant may be charged with a Class A misdemeanor for the
crime of misuse of confidential information if the person (1) learns confidential
information through employment as a public servant and (2) while in office or after
leaving office, uses the confidential information for personal gain or in a manner not
connected with the performance of official duties other than by giving sworn testimony
or evidence in a legal proceeding in conformance with a court order. This crime as well
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as the employee and teaching practices standards appear to be adequate protections for
students and famili -s fearful of an unauthorized breach of confidentiality in connection
with the administration of a voluntary and anonymous survey.l

B. The Effect ofthe New Jersey Case in Alaska

Hearing testimony before the committee on FIB 408 included references to a New
Jersey case that challenged the administration of a student survey in that state under
federal law. A federal trial court had determined prior to trial that the specific student
survey had not violated statutory or constitutional requirements because it was
anonymous and voluntary. An appeals court then reversed the decision because the
district court had not permitted adequate discovery before reaching its summary

conclusion.

The U.S. Court of Appeals for the 3rd Circuit decision has resulted in some
confusion about its applicability to HB 408. The restrictions placed on student surveys
by the Protection of Pupil Rights Amendment (P.P.R.A.), 20 U.S.C. 12j2h provide that
parental consent must be secured prior to requiring participation of a student in a survey
if the survey addresses certain subjects. In C.N. et al. v. Ridgewood Board ofEducation,
No. 01-1637 (Dec. 10, 2001) the appeals court reversed and remanded the case not
because there was a particular problem with the survey but because the lower court’s
decision was reached by summary judgment without adequate discovery. The court
remanded the case because discovery had not been permitted by the court to determine
whether the students were adequately informed that the survey was “voluntary and
anonymous” or whether the students were required to take the survey. (The other
consideration upon remand will he that, if the survey was required, was the required
participation in compliance with board policy to determine whether the board is immune

from suit.)

The district court case, C.N. el al. v. Ridgewood Board ofEducation, 146
F.Supp.2d 528 (D.N.J. 2001) had dismissed the matter without trial on a determination
that, under the PPRA, if the survey was “voluntary and anonymous” the PPRA was not
applicable and written parental consent was not necessary. The ruling of the appeals
court does not affect that legal analysis. Thus the case does not have a bearing on the
current state law or the proposed changes in HB 408.

1in addijtion to the conseguences descnbed a case pending before the United States Supreme Court, Gonza%ql
University v, Doe fCase No. 01-679,), will decide whether parents or students have individual [jghts under t
Family Educatlon Records Privacy Act, that can be enforced throu%h federal civil rights Iawswts It is unclear,

however, whether an anonymous Survey falls within this federal ac
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While these cases serve as a guideline in reviewing student survey procedures it
does not serve as legal precedent in Alaska and is not relevant to a voluntary survey as
described in 11B 408.

Sincerely,

BRUCE M. BOTELHO
ATTORNEY GENERAL y

Jean Mischel
Assistant Attorney General

JM:ebc

cc:  Rep. Peggy Wilson
Rep. John Coghill
Rep. Vic Kohring
Rep. Gary Stevens
Rep. Sharon Cissna
Rep. Reggie Joule
Elmer Lindstrom, Deputy Commissioner, Dep't of Health & Social Services
Teri Campbell, Legislative Liaison, Dep't ofEducation & Early Development
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SEC. 1017. PROTECTION OF PUPILS.

Section 439 of the General Education Provisions Act (20 U.S.C. 1232¢g) isamended to read as
follows:

"PROTECTION OF PUPIL RIGHTS
"Sec. 439.

(a) All instructional materials, including teacher's manuals, films, tapes, or other supplementary ma.erial
which will he used in connection with any survey, analysis, or evaluation as part of any applicable
program shall be available for inspection by the parents or guardians of the children.
"(b) No student shall be required, as part of any ‘.pplicable program, to submit to a survey, analysis, or
evaluation that reveals information conceming-

“(1) political affiliations;

"(2) mental and psychological problems potentially embarrassing to the student or his family;

"(3) sex behavior and attitudes;

"(4) jjlegal™anti-social, self-incriminating and demeaning behavior;

"(5) critical appraisals of other individuals with whom respondents have close family

relationships;
"(6) legally recognized privileged or analogous relationships, such as those of lawyers, physicians,

and ministers; or
"(7) income (other than that required by law to determine eligibility for participation in a program

or for receiving financial assistance under such program),
without the prior consent of the student (if the student is an adult or emancipated minor), or in the case of

an unemancipated minor, without the prior written consent of the parent.
“(c) Educational agencies and institutions shall give parents and students effective notice of their rights

under this section.
"(d) ENFORCEMENT.-The Secretary shall take such action as the Secretary determines appropriate to

enforce this section, except that action to terminate assistance provided under an applicable program

shall be taken only if the Secretary determines that—
"(1) there has been a failure to comply with such section; and
"(2) compliance with such section cannot be secured by voluntary means.

“(e) OFFICE AND REVIEW BOARD.-The Secretary shall establish or designate an office and review
board within the Department ofEducation to investigate, process, review, and adjudicate violations of

the rights established under this section.".

-HH-
SEC. 1016. AMENDMENTS TO SUMMER YOUTH EMPLOYMENT AND TRAINING PROGRAM.

SEC. 1018. CONTRACEPTIVE DEVICES.

4/18/2002 11:27 AM
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vpftintary vft required - for Fred

Subject: voluntary vs. required - for Fred
Date: Thu, 18 Apr 2002 10:39:43 -0800
From: Lisa Torkelson <lisa@advanced-design.com>
To: Wes Keller <Wes_Keller@legi.c state.ak.us>

3rd paragraph is an excellent point!

From: Caroleanumi@aol.com

Date: Thu, 18 Apr 2002 07:05:30 EDT
Subject: Re: let me get this straight
To: lisa@advanced-design.com

Lisa... the Search Institute (156-question) survey given to the students (which the lawsuit is
all about) had nothing printed on it that said "voluntary." ALSO, the staffnever told the
students the survey was voluntary. In fact, the students were told to take the survey
"seriously" and according to Judge Rendell at the 3rd Circuit Court Hearing, she mentioned
that saying to take a survey "seriously" made it sound like it was required. We continue to
say that the survey was required - the district continues to deny it!

ALSO, we believe that even if stafftell a student that a survey is voluntary, if under the age
of 18, that student is considered a minor and, therefore, the parents have the right to say
whether or not their child can participate in the survey. Minors cannot give up their rights
.. parents and guardians are there to make those kinds of decisions - especially when
students are being asked intimate questions about themselves, their friends and family.
Parents/guardians have to sign permission slips for their minor children to go on field trips,
to be given an aspirin in school, etc. These nosy surveys should be no different.

ALSO, the PPRA (Protection of Pupil Rights Amendment) has the word "required” in it. |
do believe that the new Education Act regarding surveys has taken the word "required" out
for the very reason that school districts don't seem to know the definition of the word

“required.”

There is no such thing as VOLUNTARY in aMANDATORY environment. The teachers
know it, the students know it, and the parents know it. My kids have told me that if a teacher
were to say "this is voluntary, you don't have to take it" that the first thing they would do is
look around and see what the other students were going to do. O fcourse, all the
brown-nosing, goodie goodie, teacher pet kids are going to take it. Regardless if the teacher
says it is voluntary, she/he will also probably be saying "but | would like you to take it" or
"but this is extremely important information that we need" or "I hope you will consider
taking this for me", etc. Teachers will pressure the kids to take it v/ith words, a look, body
language, etc. | sure don't want our family's consitutional rights to hinge on whether or not
school personnel are trustworthy - we have several school personnel here in Ridgewood
who are definitely not trustworthy - Ridgewood can't be the only school district out there

that have untrustworthy staff.

By all means ... pressure the legislators to get actual proof (a letter) from the federal agencies
saying that funding will depend on survey data. You have to put the onus on the surveyors to
prove that what they are saying is (rue ... and, of course, they will not be able to obtain such

a letter because no federal agency will put it in writing.

lof2 4/18/2002 11:15 AM
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Subject: HB 408 committee testimony - REVISED
Date: Tue, 26 Mar 2002 10:35:30 -0900
From: Lisa Torkelson <lisa@advanced-design.com>
To: Gayle Keller <Gayle_Keller@Legis.state.ak.us>

Gayle,
After some Wes points, | changed it again (sent Wes a copy too). If you or Wes could give Fred a copy of
this one I'd appreciate it. | think it says more, but hopefully not too much. I just kept reiterating the parent

thing.

I'll be glad when this is dead! It's hard work killing a bill!
Lisa

Anyway, here's another attempt at testimony:

My name is Lisa Torkelson. I'm a parent of two.

Three short years ago, HB 70 passed overwhelmingly with only 3 nay votes between the house and senate,
and was signed into law by the Governor.

HB 408 before you now rips the heart out of HB 70 under the guise of minor cosmetic surgery. Whereas
parents were specifically added to the process, HB 408 neatly carves them out.

With all its repealing and reenacting, HB 408 appears to have changed little from the original bill.
However, the little that remains doesn't include parents.

You may hear that schools need I-IB 408 to do the Youth Risk Behavior Survey and get Federal grant
monies. Well, HB 70 ncer ended survey collection. There is nothing in current law that prohibits school
districts from getting information they want. They just need to notify parents of their intentions;
permission is only required for inquiries into "personal or family affairs". To promote efficiency, "blanket
permission” was allowed at the beginning of each school year (as in during registration when parents and

students are already signing other paperwork). 0 1A T

The goal was to include parents in the loop, but not make the process onerous and cumbersome for the
schools.

On the other hand, under HB 408, anonymous surveys of any subject would no longer have a check and
balance system. On page |, Line 6-7, 11, as long as anonymity is maintained, a district inquiring about
students, their families, or any other subject would be totally permissible. That's like telling parents, "leave
us your kids, but don't let the door hit you on your way out".

Current law requires at least notification for every other type of non-personal survey. This still keeps
parents in the loop, but provides more of a "heads up" than requires an active role.

In HB 408, it is no longer clear whether or not "notification" is even required for anonymous surveys.

And finally, HB 70 narrowly defined "questionnaire or survey". This definition no longer exists in the bill

| of2 3/26/2002 10:44 AM
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before you now.

Vou may hear from schools that they are finding it difficult to get parents permission which is why they
need the onus of getting it removed. However, has it occurred to them that perhaps parents don't want their

kids surveyed?

Parents are the best judges of what their kids should be exposed to and v/hen. Long ago it was decided that
children below the age of majority were to be under their parents'jurisdiction. This is still true today no
matter how noble the cause. When schools want to ask personal and probing questions, parents have a
right to respond with their child's best interest in mind.

HB 70 was all about protecting parents; HB408 is all about protecting funding for bureaucracies.

I'll conclude by requesting you to support parents' rights and vote Do Not Pass on HB 408.

Thank you for your lime and listening ears.

By the way, Mr. Chairman, how will you respond to HB 408 gutting the intent of your original bill?

20f2 3/26/2002 10:44 AM



Fred, Dick Block will be on T/C. He is calling from Southern California. He has done well in
researching this for us.

He found out that the Anchorage School District (ASD) grant that was denied was for
$186,000. He was unable to find any others that were missed. He dug and found out that
the grant re&ectlon was from AK DEED not the Federal DOE. He talked with the person in
EED that did the rejecting and was told that ASu did not get the grant because their
Raperwork was deficient compared to other applicants. The districts that DID get the grant/s
ad better data because they used surveY information collected before your HE 70 went into
d have é]otten good data to compete, but it would

effect in 1999.  The schodl district cou
ance records, etc)...

have taken more work (police department, atten



Letter to the Editor Jan 19, 1999

School business isn't surveys
[Top] | [Next]

Parental rights are once again being usurped, and our children are being
manipulated as though consumers. Last year, there was a concerted
effort by different health care professionals to have the right to
implement different youth surveys in our public schools.

First they wanted to do it without having written parental permission.
When they discovered they couldn't do them without it, they forced the
Anchorage School Board into pas..mg an OK to do them without written
parental permission. It was only because of the wise and honest
decision of the superintendent of schools, Mr. Bob Christal, were
parental rights protected.

This year, they will be administering different surveys to our children.
Why? So that different agencies can then compete for federal and state
and local grants and funding! Our children are being treated as mere
consumers, another easy source of money.

These surveys are supposed to be anonymous. Still, if a child answers a
survey question which would alarm the administrators of the test or
others, it will be very easy for such people to narrow it down to what
individual child it was. Even if answered in ajoking manner, in today's
current school climate, it will be taken as a "potential” threat. |f the
child answers negatively on any family issue or one regarding his
parents, the next step will be for the authorities to begin an
investigation into the parents!

The matters of home and family are private, and parents need to let
the schools and those pushing these surveys find their funding another
way and stay out of our private lives!

- Timothy Napier

Anchorage



Parents, OK those surveys
[Top] | [Next]

Parents are in control, as Rep. Fred Dyson points out ("Be v/ary of
surveys, parents,” Letters, Jan. 11), so the ball is in our court. Let's
allow our children to participate in the Search and Youth Tobacco
Survey. We can bury our heads in the sand and deny that far too many
of our youths have serious obstacles to becoming healthy, productive
Alaskans, or we can face the facts by asking questions.

In these surveys, students will be asked about the positive and negative
things in their lives that affect their decisions about school,
extra-curricular activities, sports and other habits. Be encouraged that
our School District wants to continue to gather this important
information to better plan curricula, programs and activities as well as
evaluate progress made. That means future decisions will be based on
current infonnation from the students rather than adult guesses and
“national trends."

Active parent consent is a reality in other states too, in fact whenever
federal funds are used to design Safe and Drug Free Schools Programs.
The experience of parents in these communities is encouraging.

Parents look forward to hearing about results and being part of the
solution. That's how schools, parents, families and businesses can work
together to address strengths and weaknesses in the community. The
Anchorage School District will do that through this newspaper, meetings
and reports to schools.

You are encouraged to stay involved with your kids by signing parent
permission forms giving your approval for your child to complete the
survey.

- Judith Bendersky

Anchorage
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HB 70 supports parents' rights Hw I 1INcail

I support passing House Bill 70 to protect my parental rights to give written permission
when itdeals with schools asking my children personal questions. Icannot depend on the
Anchorage School District to guarantee that my children®s right to privacy is protected.
When schools ask students private questions, Iwant to know about itbefore they're

asked.

Itsmy parental right to guide my children as they leam what and how much of
themselves they should divulge and towhom. H’smy parental duty, not the school®s, to
teach values tomy children. It'smy parental responsibility to keep track and monitor what
my children do.

Please support HB 70 so itwill become law. This school district has already shown me
indifference when 1*ve gone to them for help in resolving situations with my children.
What about teaching students so they can get their diplomas, instead of snooping into
private lives? Whose business is itanyway? Help me protect our children®s right to
privacy when we can"t be there to protect them.

This bill was introduced by Rep. Fred Dyson and isheing heard by the Heath, Education
and Social Services Committee. Call your local Legislative Information Office to find out
when. Last Iknew, they would take public testimony on the bill on Thursday. In
Anchorage, call the L10 at 258-8111 and siign up to testify. Also send support by e-mail
to Representative_Frcd _Dyson@legis.state.ak.us.

P.S. I"m an ordinary citizen, 1 don*t work in the health industry, and Idontlive on the
Hillside.

- Frank R. Phillips

Anchorage
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Subject: HB 70 Support
Date: Wed, 14 Apr 1999 18:26:57 -0500
From: Andree McLeod <mcleodak@alaska.net> _
To: Representative Dyson <Representative_Fred Dyson@Iegis.state.ak.us>

Dear Representaive Fred Dyson,

Thank you for taking the time to protect parent's and family's right to privacy.

It's hard enough raising children without having to worry about goverm. ..t
agencies going into schools behind our backs, intruding in on our children's
privacy and diminishing their study time at school by asking questions

The compromise you have reached in your bill, as | understand it, is to give
annual blanket permission at the time of school registration. Also, parents
will be notified in advance before speciric surveys are administered where
parents can opt to not have their children participate.

Again, thank you for all your efforts on this issue. It has not been easy
dealing with most health professional in this state as they have used their
power to usurp our privacy. But when the Attorney General's office backs the
Administration's position, hopelessness and helplessness abounds for us common
folk. You have truly been a saving grace.

Andree Mcleod

4115199 9:24 AM
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PHHS Block Grant Follow-up

Sut[);'ect: PHHS Block Grant Follow-u
ate: Fri, 18 Sep 1998 10:39:14 -0800
From: "Ray, Glenn S." <GlenR@health.state.ak.us>
To: "Mcleod, Andree” <mtkcdak@alaska.net>
CC: "Carr, Patricia A." <PCarr@health.state.ak.us>,
"Johnson, Mark S." <MarkJ@health.state.ak.us>
"Lowe, Sharon K." <SLOWE@health.state.ak.us>

This note follows our morning telephone conversation of September 18, 1998
in which you asked me for responses to the following three questions.

1. What is the purpose of the Preventive Health and Health Services
(PHHS) Block Grant? According to the Public Health Service Act, Title XIX
Block Grants, section 1904, it reads "...payments made to a State under
section 1903 may be used for: (A) Activities consistent with making

progress toward achieving the objectives established by the Secretary for
the health status of the population of the United Stater for the year 2000.
(B) Preventive health services programs for the control of rodents and for

community and school-based fluoridation programs. (C) Feasibility studies
and planning for emergency medical services systems and the establishment,
expansion and improvement of such systems.... (D) Providing services to
victims of sex offenses and for prevention of sex offenses. (E) With
respect to activities described in any of subparagraphs (A) through (D),
related planning, administration and educational services. (F) Monitoring

and evaluation of activities carried out under any of subparagraphs (A)
through (E).

2. What is the amount of PHHS block grant funds being used for YRBS in
SFY 99°? $64.0 is allocated for support of 1 FTE to implement the YRBS in
SFY 99, The position is placed within the Section of Epidemiology and
located in Anchorage. This $64.0 for YRBS personnel is not included in the
budget that Sharon Lowe reported in response to Rep. Mulder's question
regarding the PHHS block grant because these YRBS funds are used directly by
the Section of Epidemiology and do not pass through the Section of Community
Health ano EMS. The clerical person retrieving block grant budgetary
information for Sharon was not familiar with the block grant and | was in
Anchorage and unavailable to provide Sharon with the correct information,

3. What is the total amount of PHHS block grant funds and what is the
amount of PHHS block grant funds not allocated for any program use in FY 99°?
This question is not easy to answer because, 1) | do not have a final fiscal

report from the EHHS/Division of Administrative Services as to expenditures
charged to the PHHS block grant during state FY 98 and 2) the amount of the
federal FY $9 (FFY 99) PHHS block grant is currently being determined by

Congress. Congress may reduce the total PHHS block grant by 29 million
dollars in FFY 99 which will cause a decrease in the Alaska award by
approximately $106.0. Until there is a final Congressional decision it is

safest to assume that there are no unallocated funds.

If the block grant is awarded in FFY 99 at the same level as the FFY
98 amount this would mean that there would be approximately $100.0
unallocated funds available by July 1, 1999, But, if Congress significantly
reduces the PHHS block grant allocation, even by $50.0 or $60.0, this will
cause a re-evaluation of current funding priorities and it is not possible
to guess at a likely wunallocated amount.

10/20/98 2:07 P)
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Requet* i'or information about YRBS
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Subject: Request for information about YRBS
Date: Fri, 2 Oct 1998 07:03:50 -0800
From: "Ray, Glenn S." <GlenR@health.state.ak.us>
To: *'Mcleod, Andree" <mcleodak@alaska.net>

Ms. Mcleod, you requested information regarding how the Behavioral Risk
Factor Surveillance Survey (BRFSS) is funded.

1. An amount of $73,500 is allocated from the Preventive Health and
Health Services Block Grant for BRFSS. In order to fully fund this program
the state was successful in securing a grant from the Centers of Disease
Control and Prevention (CDC) for $87,000 specifically for the implementation

of the BRFSS. This specific CDC grant was awarded for a five-year period
which ends October 30, 1999.

2. Regarding use of the CDC/BFRSS grant, use of funds is determined in
the application process. Funds may only be used for implementation of BRFSS

with final approval by CDC of the state's yearly budget proposal.

From: Andree Mcleod [SMTP:mcleodak@ alaska.net]

<rnniitc : ISIfTP:mcleodafcpAlaska.net] >

Sent: Monday, September 28, 1998 11:32 AM

To: Ray, Glenn §S.

Subject: Re: Response to telephone message

Thank you Ray. | appreciate your help on all this. Myguestion was: other
than the $73, *00 allocated for the adult risk behavioal survey, what other
money goes towards the survey and from where does it come from, I thought |
remember you saying that CDC sends money to the survey through another
grant. What is the total amount of that grant and who decides how that is
spent? Thank you again. "Il try to make it to thetelephone to make that

meeting but prior commitments might supercede.
Ray, Glenn S. wrote:

> You may join the Community Health Promotion Advisory Committee

meeting by

>~ dialing in on the Anchorage number that | previously sent you -
> The operater is likely to ask for your name and location

(community name

>"and then connect you with the other people on line. If there is

751-8000.

Y > difficulty reaching the teleconference operator you can call Eric
reter 2t my office for assistance - 465-3140.

>

> In your phone message there were reveral questions as to grants
from the

> Centers for Disease Control and Prevention (CDC) and the
BehaVI“leRalétkor Surveillance Survey (BRFSS). | will ve happy to supply
,Information that | have in response to your questions but, to help
> accurate as possible | need you to submit your questions in

To
> save. time, this can be done via e-mail to glenr@health.state.ak.us
a-enrffhealth.s;late-..|e.c..> . glenr@

you with
me be as

writing.

10720798 2:10 Ph
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Friday, April 10, 1999 HB70 Page:1

Subjec
date e 16APr 1999 07:12:28 -0800
rQrm Ey ricksan' " <erickson@ @ptial sk&net>
reen gresentatlve Carl Green@ Ie |sstateakus>
vsoE presentative Fred I |s.state.ak u
! |m \Whitaker" Representative Jlm h|t aker (Iusstatea s>,
"Joe Greeq1 r%e resentative. Joe ﬁreen L(]é IS stafe.ak.us>
John Cog Presentatlve John Co | Ie 1S. st te.ak.us>.
~Tom Brice” <Rep esentatlve Tom Brice eglssatea s>
CC: "Mike Ta n?lnen <mtpentl Pet>
"Lisa Torkelson <L|sa Toreson egis.state.ak.us>

Honorable Representatives,

Thank you for passing HB70 out of committee on to the House. | pray that your colleagues will understand the importance of passing tliis
bill as all of you have. 1believe this bill will open many parents eyes to what the government funding school system isdoing to our
children. W h nn parents have to give permission for their children to be exposed to the humiliating and degrading experience of having t©

read and answer the graphic and intrusive question that arc on these government forced school surveys they many decide to get more
involved inwhat the school system isspending their time and our children®s time on.

Thank you again for caring for our children!

Larry Erickson

IMAP://imap.Iagis.statoﬂl%s?fetchwID>IINBOX>
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HB 70 "Public School Surveys"

Subject: HB 70 "Public School Surveys"
Date: Sun, 18 Apr 1999 10:34:18 -0800
From: "[ferrell" <ferrell@alaska.net>
To: <Representative_Fred Dyson@Legis.state.ak.us>

Dear Representative Dyson:

I support the passage of HB 70. The kind of Personal information asked of our students on the Youth Risk Behavior Survey is
alarming. 1 believe that underage, minor children are the chief responsibility of their parents. | empathize with the health care

providers who feel this intimate information isessential to preventing some of ihese high risk behaviors. | believe the statistics
arewell known, knowing the exact numbers is not essertial to helping youth avoid risky behavior. 1would prefer to erron the

side of parental authority. Thank you for your efforts on behal f of Parental Rights.

Sincerely,

Lorraine M. Ferrell

Fairbanks, Alaska

lof1 4/19/99 11:35 AM
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Subiject:
ate: Fr| 16APr 1999 07:12:28 &8
From: Larrv Erick son <erick.son tlaI ska.net>

To: ' reen gresentanve a Green@l Is,state.ak. us>
"Fred Dyson" Representative F vson s ate.ak.us>.
J|mW |taker Rep resentanve J|m Wh |ta e? Is.state.ak.us>.
! reer}] Fe resentatwe Joe Green Eq faea US>,
John og resentative John Coghill ?ISS te.ak.us>.,
"Tom Brice" Rep r sentatlve Tom Brice@legis.state.ak.us>

CC: "Mike Ta rl?lnen" <mtpent| net>
"Lisa Torkelson <L|sa Tor eson@1eg|s state.ak.us>

Honorable Representatives,

Thank you for passing HB70 out of committee on to the House. I pray that your colleagues will understand the importance of passing this
bill as all of you have. I believe this bill will open many parents eyes to what the government funding school system isdoing to our
children. When parents have to give permission for their children to be exposed to die humiliating and degrading experience of having to
read and answer the graphic and intrusive question that are on these government forced school surveys they many decide to get more
involved in what the school system is spending their time and our children™s time on.

Thank you again for caring for our children!

Larry Erickson

IMAP://imap.ISgis.stat% légs7letch>UID>IINBOX>
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Parental Consent

Adopted by Alaska PTA Convention, April 27, 1990
W hereas, Parents are recognized aa the primary educators of their children; and

Whereas, There has kP,enm increase in the number of resting and survey instruments being
used to evaluate our children's attitudes toward school, iheir coping skills, and
their feelings about themselves and their experiences; and

W hereas. Alaska School Law (Chapter 4, Sec. 14.03.110) mandates that questionnaires and
surveys which inquire into the private family affairs of the student which are nota
matter of public record require written permission from the student’s parent or
guardian before they may be administered; and

W hereas. The Protection of Pupil Rights Act (20 U.S. Code 1232h) states that no student
shall be required to take pan in psychiatric or psychological examinations, testing,
or treatment in which the primary purpose is to reveal private information,
without the prior consent of the student (if the student is an adult or emancipated
minor), or in the case of uncmancipatcd minors, without the prior written consent
of the parern; therefore be it

Resolved, That the Alaska PTA supports strict adherence by all Alaska school districts to
Federal and State laws requiring written, informed parental consent for both
elementary and secondary students prior to the administration of the above
described attitude surveys and tests.

Rationale

Inan attempt to assess the needs of children, some school districts have developed a number uf
testing and survey instruments which measure the affective area of a child's being. These
instruments attempt to measure things such as locus of control, attitude toward school, general
self-esteem, academic self-esteem, social interaction, coping with stress and anxiety skills, health
habits, and identification with school. In many cases, teachers, school psychologists, and
administrators discuss and analyze results among themselves and with students, out not with
parents. Students have been encouraged to dialogue with teachers about their feelings in regard
to affective testing instruments, but parents have not generally been included.

Specific written parental consent forms are often utilized at the elementary level, but hardly ever
at the secondary level.

High school students who are taking health classes or AIDS curricula are often required to take
attitudes surveys dealing with feelings toward AIDS, homosexuals, sexual feelings, and sexual
behavior. These surveys fall under fie "Protection of Pupil Rights" federal statute and require
written parental consent

Clarification of and adherence to Federal and State statutes is required of all school districts in
the State of Alaska. Psychological probing and surveying should not be done withoutparental

consentand knowledge.
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The Alaska PTA, the state’s largest child advocacy
organization representing almost 16,000 members,
follows the lead of the National PTA in_support of
the Youth Risk Behavior Surveys (YRBS).

The Alaska PTA delegates stated their concern
about the health, safety and welfare of Alaska’s
children at our 1998 Issues Conference. The results
ofthe survey w ill assist state and local agencies to
plan and implement school health programs.

We encourage the parents to be informed and
involved in these efforts_andapplaud-the-------

methodology of collection QTfhfi..data-that-alfows..

anonymity for the participants.

The Alaska PTA is pleased to support and
cooperate with the Alaska’s Departments o fHealth

and Education.

Sincerely,

Paula Pawlowski,
Alaska PTA President

cc Tammy Green, Dept of Health & Human Services
Bob Chiistal. Superintendent Anchorage School District
Harriet Drummond, Chair, Anchorage School Board Association
Diane Ettcr. President, Anchorage Council PTAS
Ginger Jenkinson, Region 1V, Alaska PTA Board of Managers
Peggy Brown. Health & Safety Chair, Alaska PTA Board of
Managers

phon €lfaMeo7-279-9345

Emaili 4k _officeOpld.org

P,03



CSHB 70 (RLS)AM

Subdect' CSHB 70 (RLSg)AM
ate: Thu, 13 May 1999 13:41:29 +0000
From: Charles Hubbard <chubbard@a|aska net>
T0: Sentor_Tim_Kelly@legis.state.ak.us
CC. Senator_Loren Leman legis.state.ak.us, Senator Mike Miller@legis.state.ak.us,
Senator Drue Pearce@legis.state.ak.us, Senator Johnny Ellis@legis.state.ak.us,
Representative_Fred son@le is.state.ak.Us
Representative_Norm_Rokeber @Ie gis State.ak.us
Representative” Mary'Kapsneré eqis.state.ak.us, Representative_Eric_Croft@legis state.ak.us

Dear Senator Kelly and Members of the Rules Committee:

| am writing today to request that HB 70 (An act relating to questionnaires
or surveys administered in public schools) be passed out of the Senate
Rules Committee for Senate floor action prior to adjournment next week

There has been a flurry of activity against this bill by DOE and DH&SS.
Both Departments are quite willing to allow "passive" parent permission
in response to administering the Youth Risk Behavior Survey. Passive

permission means that if the school doesn’'t hear a "yes" or "no" from the
parents, then it's O0K.

Parents have become the bad guys, because parents are requesting that
"active" parent permission be obtained prior to administering the surveys

to their children. Active permission means that if there is no written
response from parents (either a yes or no), then the child does not
participate. What is so wrong with asking parents to state in writing a
"yes” or "no" response to the question of letting their children participate
in this survey? Parents are asked to actively give permission for or to
participate in almost everything else that involves their children in school
or in the classroom.

Actually the YRBS is just a catalyst to another larger problem. There are
other surveys and questionnaires being given to children that the parents
sometimes find out about and, | think, sometimes they don't. There have

been some cases where the administration of a school doesn't even know
about questionnaires being given to students in their own school

Personally, | would rather have knowledge about what is being given to my
children or any children, before they are asked to participate. | would also
like to see what I'm paying for. | would like to know why any questionnaire

is necessary, of what good are the results, how are the results going to be
used and is this so necessary that it takes away instruction time from
every student in the class.

These are questions that every parent should be asking, including many of
you. If you don't currently have children in school, maybe you have nieces
or nephews in school. You might have close friends that have children in
school. School is a time for instruction and learning. Taking surveys and

questionnaires might not be a part of the instruction and learning process.
If they aren't, then parents should be given the ™"active" right to say "yes"
or "no". A parent's right to participate in the classroom education process

should not be abridged.

Thank you in advance for your consideration of my comments.
Sincerely,

Dee Hubbard

4251 Pinnacle Circle
Anchorage, AK 99504
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HEART OF THE MATTER

Schools snoop for scandal

By Ellen Makkai
© 2002 WorldNetDaily.com

What happened to readin’ and writin' and 'rithmetic? Today students are being grilled like delinquents
about non-academics such as sex, drugs and hooch.

Invasive school surveys ask students if they drink, smoke, snort or steal. Are their parents political,
abusive, divorced or dead? Do they believe in God, hell and heaven? Have they ever been bullied,
pregnant, arrested or raped? Do they floss, bike orjog? Are they fat, skinny or Suicidal? Do they have
sex, hobhies or a gun?

Never are they asked if they are embarrassed by the questions. Nor are they read their Miranda rights.

School, government and psychology confederates seem pathologically compelled to guinea pliJg our Kids.
(Questionnaires arrive from groups like the Centers for Disease Control, Weekly Reader, the U.S.
Department ofEducation, the Kaiser Family Foundation and National Parents Commission.

Government and Brivate %rants seduce districts into using these student interrogations, which are then
used to convince benefactors that districts need help - the bigger the problems, the bigger the prize.

"If a district proves itselfto be in rough enough shage,“ financial faucets open, says Edward Freeland,
associate director of the Survey Research Center at Princeton University. "Consequently, surveys contain

some bizarre questions.”

Not only are questions hizarre, many are offensive. And parents seldom know Junior is spilling the
beans, says family advocate Brad Dacus, president of the non-profit Pacific Justice Institute.

Organizations hope data will translate into programs that preemptively squelch a myriad of social evils.

But do they? Principal Frank DeAngelis said the Columbine killers projected no criminal indicators at
school before their rampage.
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Also, data is compromised. A 12-year-old New Jerserzjokester confided he morphed into an 13-year-old
Chinese girl on his survey. Another supposedly had 12 sex partners in a week.

Anonymity isn't guaranteed because some schools pre-labeled polls or have kids sign names. Teacher
integrity IS questioned - they snoop, say enraged Oregonians, whose kids responded to the Values

Appraisal Scale.

|f school boards and Iegislators don't halt the practice, students will continue to slog through surveys,
exposing family ills and ids to the scrutiny of strangers.

"Notification and permission slips are so vague, no one suspects what's h_aﬁpening,“ says parent Carole
Nunn, whose complaint prompted recent New Jersey state legislation. With any hint ofa survey,

"parents need to read them and opt kids out."

New Jersey's law states that students cannot be quizzed on personal issues unless parents give informed
written consent. It is the only state to do so.

The new federal education reform bill tried for similar protection. Groups like the American
Psi/]chologlcal Association - worried parents would deny them access to their kids - lobbied successfully

to have it diluted.

"If you could eliminate an entire race, would you? Which one?" a Bettendorf, lowa, survey asked in
1992. Youngsters get details on oral sex in one question on the CDC's 1999 Youth Risk Behavior
Surveys %Nen to grades seven to 12. Another lists street names where illegal drugs are sold and asks
which substances respondents have sampled.

Dr. Freeland wonders if such questions nudge kids to explore behavior noted in the questions
themselves. "There is no data about the potential harm rendered," he says. This begs the question; Does
negative scrutiny send negative sqnals?_ls a child's self-perception damaged when respected adults deem
it necessary to quiz her on immoral and illegal conduct? "We need to look at these factors," says Dr.

Freeland.

Ask me; Lknow. | am a refugee of childhood phrsical and psychological inquisitions. My psychiatrist
father saw me as a handy specimen for perpetual analysis.

| was a "polio pioneer," testing the Salk vaccine in the early '50s. Rorschach inkblots probed my psyche.
As a humiliated 11-year-old, I'was photographed in my underpants at school for posture screening.
Intermingled throughout was a psychiatric couch.

| wondered what acute personal flaws prompted the unceasing assessments.

When | taught 30 years ago, family sovereignty was honored, except in uni?ue crises. Students
concentrated on academics, athletics and the arts. Today, educators must refocus on that original

scholastic mandate.
And ditch the ignoble school survey, which is little more than a sociological strip search.

Ellen Makkai began writing columns 16 years ago in response to what she perceived as the moral and
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Members o f the House HESS Committee

Re: HB 408

We would agprec_iate your giving this measure very critical consideration.
While the 0 {ec_tlve of the school districts seems laudible enough, that

is, having sufficient information tojustify federal grant requests, the
|ootent|al for abuse by school districts and the patent ahility within the
an_?uage ofthe proposed hill to circumvent parental desire for their
children not to participate in personal surveys or questionaires makes it
very inappropriate to change the procedures placed in statute only three

years ago.

Three years ago, the Legislature adopted a comprehensive method for school
districts to conduct surveys and questionaires that balanced the interest
ofthe schools to have information with the parents' rights to review and
refuse participation in surveys or questionaires that they felt delved into
personal family matters which they did not want documented.

This office is concerned that these surveys can, and in other places do,
probe into family health issues, religious practices, student
participation in out o fschool activities and other matters well beyond the
purvue of student education.

We do not categorically oppose surveys or questionaires of any kind, but we
do believe that It is essential for parents to have adequate notice of

these surveys and the ability to review them and consider whether their
tchklld should participate in them before the survey or questionaire is

aken.

We favored the 1999 legislation because it placed the burden on the school
district to notify parents and obtain affirmative permission to include

students in the study. The proposed legislation reverses the burden and

makes it incumbent upon parents to know when surveys might be administered,
to make inquiry as to the content, purpose, etc. of the surveys and then to
notify of their denial of permission.

It is inappropriate and impractical to expect parents to be constantly
inquiring of the school as whether they are contemplating a survey. This
legislation gives school districts too much latitude to presume permission
and conduct invasive studies without any parental awareness.

We would be most grateful in you would include these concerns in your
review of this legislation.

Yours cordially,
Richard L. Block

Richard L. Block
907 562 5183

t
Christian Science Committee on Puwication (A d.f.) 8773305183
for the State of Alaska

907 562 5187 .

360 W. Benson Blvd., Suite 301 (c)
akcompub@sinbad.net

Anchorage, Alaska 99503
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IS PASSIVE CONSENT “CONSENT"
A key issue in the passive consent debate revolves around the number of parents who

would have refused if active consent had been used. Ellickson a” Hawes. (19S9) through
extensive follow-up with parents from both active and passive consent procedures, found that
failure to return a form is considerably more likelv to reflect latent consent than latent re{usal.
Specifically, Ellickson and Hawes found that when parents who were informed via passive
consent were asked about their decision for their child to participate or not. the great majority of
parents (87%) said that yes, they had received the materials, understood them, and decided to
allow their child to participate. Research indicates that carefully designed passive consent
methods can avoid the negative consequences of active consent while ensuring that parents
receive the consent materials, pay attention to them, and have sufficient time to refuse
participation. Additionally, Catalona (1994) also found failure to return asigned active consent
form is more likely to reflect apathy or inertia than objection to the research. Strasburger (1998)
believes active parental consent requires overly stringent informed consent procedures,

especially when applied to anonymous confidential surveys.

COST OF ACTIVE CONSENT VERSUS PASSIVE CONSENT

In a study of two schools, Ellickson and Hawes (1989) examined refusal rate associated
with active and passive consent procedures. They found that in the school requiring passive
consent 93% of the students participated, compared to 86% in the schools requiring active
consent. One might assume that 86% participation is quite good for active consent, but it came
at a high cost in terras of time and money. Three mailings, at least two follow-up phone calls to
all non-respondents, two special parent meetings and daily reminders by classroom teacher to
students to return their forms were the efforts needed to obtain an 86% participation rate.

Ellickson and Hawes estimated that for a sample of 7,500 students, active consent would cost
2
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Solution to

By ANDR MCCLOUD

Here are the top 10 reasons why
people should u. ."ax legislators in sup—
port of House Bill 70, “An art relating to
questionnaires or suiveys administered
inpublic schools.”

1Defend and protect privacy.

Hie Alaska Constitution states, The
right of the people to privacy is recog—
nized and shall not be infringed upon."
Parents are legally responsible for their
children, who they send to school with an
understanding that theyMl be taught to
read, write and do math. Anything done
outside those parameters cannot be done
without parents’ prior knowledge. School
administrator.”, teachcrff.and parents
work extremely hard at maintaining this
fragileand sensitive mutual trust. Violat—
ing this trust has a chilling effect on this
all-loo-important partnership.

2,Ensure parents’right toknow.

Existing state law says that parents
must provide written permiivion before a
school may hand out surveys dealing
with "private family affairs.”Bureaucrats
in the Alaska Health and Social Services
department find this phrase ambiguous.
With legal opinions in hand challenging
the meaning of the phrase, they have
proceeded this past school year to insidi—
ausly, and in a stealth-like manner, ad—
minister surveys to students in 26 out of
28 school districts without getting prior
written consent from parents. The sur—
veys consisted of extremely private ques—
tions dealing with a student’ personal
behavior outsido of school. (Anchorage
Superintendent Bob Christa) did not per—
mi't the surveys in the Anchorage School
District, so students here were not ha—
rassed with these invaBive surveys.)
HB70 adds the word "personal’ to the ex—
isting state jaw. which hppefullv will dis—
pel future confhsion on the pan of*health
department officials.

3. Clarify the term “written
permission.”

The hill stresses the type of permis—
sion schools must obtain Pefore handing
out surveys. Parents will decide to give or
deny permission, inwriting, at the time
they register their child about whether
they want their child to answer personal
questions in anonymous surveys. For
non-anonymous surveys, the school must
contact parents and obtain additional
written permission at least two weeks
prior to adninistering them.

school

survey

. <ewcomictoom
.. And'l do_hereby begueath my
two tickets to ‘Slur Wars: Episode I'—
The Phantom Menace' to ... ®

4. Stop erosion of academic
time.

Surveys dealing with personal behav—
iors detract from the important task of
leaming. Parents who dontwant their
children wasting time on surveys firally
have a say in the matter. One potential
result of 1-1B70 will be to indulge stu—
dents with leamning matters of academic
substance instead of diminishing their
educational opportunities.

5. Allow parents opportunity
to accept rights and responsibili—
ties.

Parents can exercise their right duty
and responsibility to teach children about
privacy issues and when, how ;»d t©
whom children should divulge privnte in—
formation.

6. Make parents account—
able.

Tho governor®s children®s agenda is
admirable in its intent t curb the abuse
of children. However, most parents do
follow the rules and dont break these
lans. In the state™6 quest to find the peo—
ple who violate child abuse laws, great
can: should be taken tono® dilute person—
al and ciml likerties of innocent people.
Those fighting the war against abuse
must look with a broader view and recog—
nize that many Alaskan families lead
functional Iives. Most parents do know
what isbest lor their children and 6trive
todo hotter by them without government
intervertion.

P, 01

IM3

Friday, May 7,1999

iIssue at hand

7. Efficient government.

State health cficiah
native methods for information gather- ;
ing. Why survey each child?How abouta 1
stratified sample of the population?-Or =
obtaining real, hand numbers fry.survey-’
ing health clinics and phyeicu”~who
compile patient snd service weorils?
Health eaucators have told  that the®
*key-determinant™ method of collecting
data ienot only more accurate but cheap—
er. Its our money paying far.all this pry*
ing, afterall.

8. Stimulate community in—
volvement.

HB70 encourages communities and
groups to start talking with young citi—
zens. Sitkas Teen Center is in the fore—
front of this by initiating a program
bringing adults and childrbn together,
outside of school, tn speak about issues
important in maintaining n healthy and
risk-freecommurdtv.

9. Track public health spend—
ing*

The controversy surrounding the bill
should send a red flag to the Legislature
1o initiate a full and complete audit of
public health and education funds used
in this state, The reason for the intense
lobbying efforts™ bv health officials ap —
pears to have more to do with perpetuat—
ing their own welfare than that of the
children. Bringing about accountability
of public funds will guide the Legislature
and inform taxpayers, who want toknow
where all the money isgoing.

10. The government’ right to
know does not supercede the
right to privacy of Alaskan fami—
lies.

Legislators are told that mainstream
-Alaskan parents don T really object to the
way schools cchiv.irt V' : =
u parent, 1 have strong feelingsudoui oe-
in«put in n taxira: position, lobbying leg—
islators to demand state health officials
abide to the intent of the law (1979
House Joumal), as students are used as
guinea pigs to generate money from the
feds, behind the back ofparents.

Moose support die survey hill by con—
tacting the sponsor, Rep. Fred Dyson, as
soon as you can. Phone: (907) 465-2199;
Fax: (907) 465-4587; e-mail: Representa-
tive fYed Pysonxfllegis_Ktate.ak.ui;

Andree MrClood of Anchonw t», omone oilier

thirijru. a ttmeemod parent and un unnbuehed
I'itiri'tv;' Havncuie.
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Schools snoop for scandal

By Ellen Makkai
© 2002 WorldNetDaily.com

What happened to readin' and writin' and 'rithmetic? Today students are being grilled like delinquents
about non-academics such as sex, drugs and hooch.

Invasive school surveys ask students if they drink, smoke, snort or steal. Are their parents political,
abusive, divorced or dead? Do they believe in God, hell and heaven? Have they ever been bullied,
pregnant, arrested or raped? Do they floss, bike orjog? Are they fat, skinny or suicidal? Do they have

sex, hobbies or a gun?
Never are they asked if they are embarrassed by the questions. Nor are they read their Miranda rights.

School, government and psychology confederates seem pathologically compelled to quinea pig our kids.
(D)uestlonnalres arrive from groups Tike the Centers for Disease Control, Weekly Reader, the U.S.
epartment ofEducation, the Kaiser Family Foundation and National Parents Commission.

Gjvemment and Brivate ?rants seduce districts into using these student interrogations, which are then
used to convince benefactors that districts need help - the bigger the problems, the bigger the prize.

"If a district proves itselfto be in rough enough shaBeJ" financial faucets open, says Edward Freeland,
associate director of the Survey Research Center at Princeton University. "Consequently, surveys contain

some hizarre questions.”

Not only are questions bizarre, many are offensive. And parents seldom know Junior is spilling the
beans, says family advocate Brad Dacus, president of the non-profit Pacific Justice Institute.

Organizations hope data will translate into programs that preemptively squelch a myriad of social evils,

But do they? Principal Frank DeAngelis said the Columbine killers projected no criminal indicators at
school before their rampage.
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Also, data is compromised. A 12-year-old New Jerse 2jokester confided he morphed into an 18-year-old
Chinese girl on his survey. Another supposedly had 1Z sex partners in a week.

Anonymity isn't guaranteed hecause some schools pre-labeled polls or have kids sign names. Teacher
integrity is questioned - they snoop, say enraged Oregonians, whose kids responded to the Values

Appraisal Scale.

|f school boards and Ie%islators don't halt the practice, students will continue to slog through surveys,
exposing family ills and ids to the scrutiny of strangers.

"Notification and permission slips are o vague, no one suspects what's h_aﬁpening," says parent Carole
Nunn, whose complaint prompted recent New Jersey state legislation. With any hint of a survey,
"parents need to read them and opt kids out."

New Jersey's law states that students cannot be quizzed on personal issues unless parents give informed
written consent. It is the only state to do so.

The new federal education reform bill tried for similar protection. Groups like the American
tPs;r/]chol(_)gu;al Association - worried parents would deny them access to their kids - lobbied successfully
0

ave it diluted.

"|f 9you could eliminate an entire race, would you? Which one?" a Bettendorf, lowa, Survey asked in
1992. Youngsters get details on oral sex in one question on the CDC's 1999 Youth Risk Behavior
Surveys given to grades seven to 12. Another lists street names where illegal drugs are sold and asks
which’substances respondents have sampled.

Dr. Freeland wonders if such questions nudge kids to explore behavior noted in the questions
themselves. "There is no data about the potential harm rendered," he says. This begs the question: Does
negative scrutiny send negative sqnals?_ls a child's self-perception damaged when res?ec ed adults deem
it necessary to quiz her on immoral and illegal conduct? "We need to look at these factors," says Dr.

Freeland,

Ask me; | know. | am a refugee of childhood physical and psychological inquisitions. My psychiatrist
father saw me as a handy specimen for pegpetual analysis.

| was a "polio pioneer," testing the Salk vaccine in the early '50s. Rorschach inkblots probed my psyche.
As a humiliated 11-year-old, I'was photographed in my underpants at school for posture screening.
Intermingled throughout was a psychiatric couch.

| wondered what acute personal flaws prompted the unceasing assessments.

When | taught 30 years ago, family sovereignty was honored, except in uni?ue crises. Students
concentrated on academics, athletics and the arts. Today, educators must refocus on that original

scholastic mandate.
And ditch the ignoble school survey, which is little more than a sociological strip search,

Ellen Makkai began writing columns 16 years ago in response to what she perceived as the moral and
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Talk Points HB 408 N
& No Requirement to inform the student so they know they may refuse to participate i
Mo requirement of“how?" the parentfyuardian will be informed in writing S4COMA-v /)
-%omethlgng given to student?
-By mail’
-T%lis bill puts in place the system that failed to notify parents that they could give
animal nermissjpn-  Didn"twork then — won’twork now!
All about fnonev--n5t kias — pressure from health department desperate for dough.
Fed. Law says you cannot disqualified for not ?ettmg_parental permission
There are numerous sources for much of the information sought. Police records, attendance
records, teacher surveys, parents.. - o
School districts did not do alLto get permission under existing law.
PTA not even informed ﬁlzetter) _
Nothmg on District or EED web sites

Now they canask any kid any question  any time at any age!!!

Educators and administrator - say “pubicty 1've got to support this, butpersonaiy | am against it
| donotwantmy child to even know these questions exist until we the parents decide it is

appropriate”.

8_uestions are educational tools. Most of us ask questions to make points... - Surveys are no
ifferent. Questions are used by teachers every day to teach— questions educate even if they are

not for that purpose.

( 1« School and Government as substitute parent!-we have been in a 40 year trend to pressure schools
to make up for failed homes — so called * mission creep”— this distorts and blurs education -and
it doesn’t work. We want children to have all of the Assets we can give them-— but we must not

set heavy-handed policy that invades family privacy.
This bill asks you to remove the mandate that parentffaH'control what “non academic” issues their

*

|f you want to encoura%e Nanny Government Schools to expand its roll into the lives ofkids and
families then vote for this -Invasion of Privacy and families.

| have never talked to an educator who did not know that there is clearly>defmite, positive
correlation between academic success and a solid family. There are many assets, this is no doubt
the most prominent asset a kid can have— This bill invades the privacy of these solid families and
can harm the very thing that is producing success— families.

Helping Kids _ _
-kids get help one at a time not in clumps _ o _
-Agtgre?atehd%a might help design remedial behaviors modification programs but does little for a
particular chi _ . _ o
-Any good teacher knows there is no real anonymity in a classroom — no requirement in this bill
for anonymity. |f there were real protection— HB 408 would at least require testing in large

groups.
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SCITE-
20 USC sec. 1232h 01/02/01
LXPCITE-

TITLE 20 - EDUCATION

CHAPTER 31 - GENERAL PROVISIONS CONCERNING EDUCATION

SUBCHAPTER Il - GENERAL REQUIREMENTS AND CONDITIONS CONCERNING
OPERATION AND ADMINISTRATION OF EDUCATION PROGRAMS: GENERAL

AUTHORITY OF SECRETARY

Part 4 - Records; Privacy; Limitation on Withholding Federal Funds

Sec. 1232h. Protection of pupil rights

-STATUTE-

(a) Inspection of instructional materials by parents or guardians

All instructional materials, including teacher's manuals, films,
tapes, or other supplementary material which will be used in
connection with any survey, analysis, or evaluation as part of any K

applicable program shall be available for inspection by the parents
or guardians of the children.
(b) Limits on survey, analysis, or evaluations
No student shall be required, as part of any applicable program,
to submit to a survey, analysis, or evaluation that reveals
information concerning
(1) political affiliations;
(2) mental and psychological problems potentially embarrassing
to the student or his family;
(3) sex behavior and attitudes;
(4) illegal, anti-social, self-incriminating and demeaning
behavior;
(5) critical appraisals of other individuals with whom

respondents have close family relationships;

4/8/2002 4:45 PM
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(6) legally recognized privileged or analogous relationships,
such as those of lawyers, physicians, and ministers; or
(7) income (other than that requiz.-id by law to determine
eligibility for participation in a p/ogram or for receiving
financial assistance under such program),
without the prior consent of the student (if the student is an
adult or emancipated minor), or in the case of an unemancipated
minor, without the prior written consent of the parent.
(c) Notice
Educational agencies and institutions shall give parents and
students effective no' <ce of their rights under this section.
(d) Enforcement
The Secretary shall take such action as the Secretary determines
appropriate to enforce this section, except that action to
terminate assistance provided under an applicable program shall be
taken only if the Secretary determines that
(1) there has been a failure to comply with such section; and
(2) compliance with such section cannot be secured by voluntary
means.
(e) Office and review board
The Secretary shall establish or designate an office and review
board within the Department of Education to investigate, process,
review, and adjudicate violations of the rights established under
this section.
-SOURCE-
(Pub. L. 90-247, title IV, Sec. 445, formerly Sec. 439, as added
pub. L. 93-380, title V, Sec. 514(a), Aug. 21, 1974, 88 Stat. 574;
amended Pub. L. 95-561, title X II, Sec. 1250, Nov. 1, 1978, 92
Stat. 2355; Pub. L. 103-227, title X, Sec. 1017, Mar. 31, 1994, 108
Stat. 268; renumbered Sec. 445, Pub. L. 103-382, title Il, Sec.
212(b)(L), Oct. 20, 1994, 108 Stat. 3913.)
-MISC1I-
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PRIOR PROVISIONS

A prior section 445 of Pub. L. 90-247 was classified to section

1233d of this title prior to repeal by Pub. L. 103-382.

AMENDMENTS
1994 - Pub. L. 103-227 amended section generally, substituting in
subsec. (a), provisions relating to inspection of instructional
materials by parents or guardians for similar provisions, in
subsec. (b), provisions relating to Ilimits on survey, analysis, or
evaluations for provisions relating to psychiatric or psychological
examinations, testing, or treatment, and adding subsecs, (c) to

(e)

1978 - Pub. L. 95-561 designated existing provisions as subsec.

(a) and added subsec. (b).

EFFECTIVE DATE OF 1978 AMENDMENT
Amendment by Pub. L. 95-561 effective Oct. 1, 1978, see section

1530(a) of Pub. L. 95-561, set out as a note under section 1221le-3

of this title.

EFFECTIVE DATE
Section 514(b) of Pub. L. 93-380 provided that: ''The amendment
made by subsection (a) (enacting this section) shall be effective

upon enactment of this Act (Aug. 21, 1974)."1

Search 1JSC. About Database. Download USC. Classification Tallies. Codification
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CITE-
20 USC sec. 12321 01/02/01
CEXPCITE-

TITLE 20 - EDUCATION
CHAPTER 31 - GENERAL PROVISIONS CONCERNING EDUCATION
SUBCHAPTER 11l - GENERAL REQUIREMENTS .AND CONDITIONS CONCERNING

OPERATION AND ADMINISTRATION OF EDUCATION PROGRAMS: GENERAL

AUTHORITY OF SECRETARY

Part 4 - Records; Privacy; Limitation on Withholding Federal Funds
-HEAD-

Sec. 1232i. Limitations on withholding of Federal assistance
-STATUTE-

(a) Refusal to supply personal data on students or families

Except as provided in section 1232¢g(b)(1)(D) of this title, the
refusal of a State or local educational agency or institution of
higher education, community college, school, agency offering a
preschool program, or other educational institution to provide
personally identifiable data on students or their families, as a
part of any applicable program, to any Federal office, agency,
department, or other third party, on the grounds that it
constitutes a violation of the right to privacy and confidentiality
of students or their parents, shall not constitute sufficient
grounds for the suspension or termination of Federal assistance.
Such a refusal shall also not constitute sufficient grounds for a
denial of, a refusal to consider, or a delay in the consideration
of, funding for such a recipient in succeeding fiscal years. I'n
the case of any dispute arising under this section, reasonahle
notice and opportunity for a hearing shall be afforded the

applicant.

(b) Noncompliance with nondiscrimination provisions of Federal lav;

lofd 4/8/2002 4:46 PM
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The extension of Federal financial assistance to a local
educational agency may not be limited, deferred, or terminated by
the Secretary on the ground of noncompliance with title VI of the
Civil Rights Act of 1964 (42 u.s.c. 20000 €t BeQ.) Or anv Other
nondiscrimination provision of Federal law unless such agency is
accorded the right of due process of law, which shall include

(1) at least 30 days prior written notice of deferral to the
agency, setting forth the particular program or programs which
the Secretary findB to be operated in noncompliance with a
specific provision of Federal law;

(2) the opportunity for a hearing on the record before a duly
appointed administrative law judge within a 60-day period (unless
such period is extended by mutual consent of the Secretary and
such agency) from the commencement of any deferral

(3) the conclusion of such hearing and the rendering of a
decision on the merits by the administrative law judge within a

rT] period not to exceed 90 days from the commencement of such

hearing, unless the judge finds by a decision that such hearing
cannot be concluded or such decision cannot be rendered within
such period, in which case such judge may extend such period for
not to exceed 60 additional days

(4) the limitation of any deferral of Federal financial
assistance which may be imposed by the Secretary to a period not
to exceed 15 days after the rendering of such decision unless
there has been an express finding on such record that such agency
has failed to comply with any such nondiscrimination provision of
Federal law; and

(5) procedures, which shall be established by the Secretary, to
ensure the availability of sufficient funds, without regard to
any fiscal year limitations, to comply with the decision of such
judge.

(¢c) Failure to comply with imposition of quotas

20f4 4/8/2002 4:46 PM
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It shall

Federal

with the
which have

practices

college

-SOURCE-

(Pub. L.

Pub. L.

amended

Stat. 2232,

title |1,

-REFTEXT-

The Civi
L. 88-352,
Civil Rights
(Sec. 2000d
and Welfare.

see Short

Tables.

-M1SC2-

A prior

1233e of

1994

technica

title to

act.
1976

(a) and

financial

receiving
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unlawful for the Secretary to defer or limit any
assistance on the baris of any failure to comply
imposition of quotas (or any other numerical requirements
effect of imposing quotas) on the student admission
institution of higher education or community

Federal financial assistance

title IV, Sec. 446, formerly Sec. 440, as added
title V, Sec. 5!5(a), Aug. 21, 1974, 88 Stat. 574

94-482, title IV, Sec. 407, 408, Oct. 12, 1976, 90

renumbered Sec. 446 and amended Pub. L. 103-382,

212(b)(1), (3)(C), Oct. 20, 1994, 108 Stat. 3913.)

REFERENCES IN TEXT
Act of 1964, referred to in subsec. (b), is Pub.

1964, 78 Stat. 241, as amended. Title VI of the

of 1964 is classified generally to subchapter V
seq.) of chapter 21 of Title 42, The Public Health
complete classification of this Act to the Code,

note set out under section 2000a of this title and

PRIOR PROVISIONS

446 of Pub. L. 90-247 was classified to section

prior to repeal by Pub. L. 103-382

AMENDMENTS

(a). Pub. L. 103-382, Sec. 212(b)(3)(C), made
amendment to reference to section 1232¢g(b)(1l)(D) of this

renumbering of corresponding section of original

94-482 designated existing provisions as subsec

subsecs, (b) and (c).

EFFECTIVE DATE OF 1976 AMENDMENT

4/8/2002 4:46 PM
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Amendment by Pub. L. 94-482 effective 30 days aft~.'™ Oct. 12
1976, except either as specifically otherwise provided or, if not
so specifically otherwise provided, effective July 1, 1976, for
those amendments providing for authorization of appropriations, see
section 532 of Pub. L. 94-482, set out as a note under section 1001
of this title.

EFFECTIVE DATE

Section 515(b) of Pub. L. 93-380 provided that: ''The amendment

made by subsection (a) (enacting this section) shall be effective

upon enactment of this Act (Aug. 21, 1974)."1

Search USC. About Database. Download USC. Classification Tables. Codification

4/8/2002 4:46 PM


http://law2.housc.gov/uscodc-cgi/fas

Sectional Analysis HB 408

Section 1: Repeals and rewrites a AS 14.03.110(a) thereby changing existing statute to
allow 1) anonymous surveys without written permission. 2) It also removes a prohibition

about questions that inquire into personal or private affairs.

Section 2: Repeals and rewrites 14.03.110(b) thereby it: D removes the section that allows
the school district to get annual permission (for anonymous surveys) from the parents, and,
2) removes the requirement to notify parents 2 weeks before a survey. These two concepts

are replaced with a requirement that each student's parent shall be unity

to submit... denial of permission.

Section 3: Repeals and rewrites 14.03.110(c) thereby 1) removing the requirement for
written permission and. 2) the requirement for a two week notice for non-anonvmous
surveys. These two concepts are replaced with a requirement for at least two weeks
written notice of the right to (I'dn torden yperm Ission . No direction is given on what
should be done with the written notice other than the school "shall provide" it. (The intent of
this section could be technically satisfied with a posting on a "parent's bulletin board"” in some

remote corner of the school)

Section 4: Repeals and rewrites 14.03.110(d) The only significant change is that the written
notice that must be "provided" to parents is defined to include directions for permission for
taking the survey (which would not be needed if this bill was to pass) or for denial of

permission.

Section 5: Amends 14.03.110(d) to require the parent to take the initiative to provide written

denial of permission



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182

Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

MEMORANDUM February 18. 2002
SUBJECT: Public school questionnaires - HB 408
TO: Representative Con Bunde
Attn: Karen Ii.
FROM: Michael F. Ford # /
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summarY ofa bill should not be considered
an authoritative mterf)re_tanon of the bill and the bill itself is the best statement of its
contents. |f you would like an interpretation of the bill as it may apply to a particular set
of circumstances, please advise.

Section L. Prohibits a public school student bein? %iven a school questionnaire or survey
unless written permission is obtained from the student's parent or IePaI guardian, or the
questionnaire or survey is anonymous or concerns a matter of public record or public

observation.

Section 2. Provides that for an anonymous school questionnaire or surver written
permission is not required, but the student's parent or legal guardian must get the
opportunity to deny permission to take the questionnaire or survey.

Section 3. Requires that for Pur_poses of a school questionnaire or survey under
AS 14.03.110(a) or (b), the school district must provide a parent or legal guardian at least
two weeks written notice of the right to ?ran or deny permission to take the school
questionnaire or survey, before it is administered.

Section 4. Specifies the contents of the written notice required to be given a parent or
legal guardian, regarding a school district questionnaire or survey.

Section 5. Provides that a student's parent or legal %uardian_may refuse to allow
participation in a specific school questionnaire or survey by submitting written denial of
permission for the student's participation.

MFF:med
02-167.med

SECTIONAL ANALYSIS
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méeSs-

Attitudes and Behaviors

Your answers on this questionnaire will bo kept strictly ccnflctanfifil. DO NOT pus your
name on this forrn. It hes no coda numbors, go no one will bo ebb t0find out how you or
anyone clad onoworod. Your eohool will recalve a rapors Hint comblnaa many attic" (to’
enevvere together. Therefore, no orso will be ebla to connect your answers with your muite.

This Is NOt a teat you tek® for cctiooi gradca. You aro Juat bolno eakoG to toll ahoi
youraelf, your experiences, end your toolings. Please bhe m honest cd you ciiut

Please note-l

ISSSSSWa

11 pUascdoatsharethla

twooovee oy L # < mI&LL youryoum & »

© 199®, s«rch fncUtvt*, Throshw SqvWitWwt, 700 South Ybkd Street, Suit* 210, fctfniwepdto, UN 65413

°1- mb' HBM IW
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1. How old era you?
0 1f oryounger )
VI % 17 e.Beingreilfc!:--:
%O spiritual.
0 roidor

10, Helping to ew'v>

O mple\ o g | aratceatsd fttlriy. .,
O 11.Casing to knowy |
2. Vftat (« your grotfe Inschool? pwrptowhoere
0ali %f.md'fferentrace :
Oem o, HIMLISM A
0 Tth la. Speaking up for'
Owh Oduality (everﬁone
ithouki have tho
earno ilglrte giud
= 3.Whetltsyour boh? cppmrtunttico) Q... (R~ (O 0 0
%ﬁ] 0 Male 0 Female 13. Giving Umo or
monay to make )
an life better for L
/j. How tlo you describe yourself? if more than one, otherpooplo Q (O R— 0 0 s 0
merit oaoh that applies to you, 14. Doing what | .
0 American Indian believe la right '
0 Aslan or Pacific Islander (for example, Cambodian, even lfmyfrlanda <
Hmong, Japanese, Korean, Laotian, Vietnamese) mjtkOfun of mo ... Q e 0 (O (O J— 0
0 Black or African Amorlcan 15. Standing up for
0 Hispanic, Latino or Lntlna (for oxumplo, Cuban American, what | bolipvi?,
MaxIcan American, Puerto Rican, or otiior Latin American) even when It's .
0 Whito unFopuIartodo 00.Q (R 0 0. 0
18, Telling the truth,
oven when It'u not
b &d]"0>.ofi.tho' gttpdtton* in-this survey ttk fihbusyou” 10} 0 s (S 0 (S 0
eirrveyf. “pantrntft’ (and. efathesn,.osi: 17, Accepting
tsu, the .gdulto vjfto o> now- rtjovi;! rucponslblllty for
k B could *x».terp*$trp my acttonw when ?
* g » you HVfr.ifii | make @ mistake
De orgotIntroubio ... 0 0 v 0 o 0 0
mis 10. Doing my basteven r !
Er3 5. Which orra of tho following basf tfcocrlbao your when lhavotodo
dd  family? odobldon'tlko ...Q 0 00 0
va 0 | Howith two parents.
HQ 01 HwoIna one-parent family with my mother,

KOt 0 IHwina ooc-pnront family with my father.
0 Sometimes | livo with my mothor and sometimes with

KM my father.
ﬁ% . _ is. On &naverage e-choo) cny, ©bout how much time do you
How Important Is each of the following to you In your life? spend doing homeworkouteldo of echool?
EZ*S Mark on© onawor for each. 0 Non®© 0 1 hour
rodist Koo Oiftt fekiooV 0 Hall hour or i09s 0 *ho--
83) _ U.ijtf'ﬁ"wrt oI St Important ngs?trt%t O Botwoon halfan hourand O 3 hours or mom
n=3 6. Helping other an hour
PiSPIC o O i 0 s Q Jrrrn 0 Q
0® 7, Helping toraduoo * ' 'J
hwigar and poverty . 20. what grades do you earn in bcinjod?
«jj In Uvevroftd......... 0 0 0 e Om 0 Mostly As 0 Mostly Co
«@a e.Hoping to melts O About half As andhalfBa O About hall Ca and half Ds
thoworld a holier 0 Mostly Bn 0 Moctly Do
pise® in which to 0 About half Bn and haifca  Q Montly below Ds
"y [V v Q (O J— Q 0.
s
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Pa* Baoh of the following, mark ono respond,
How often does one of your pcrente ..*7

o*'*n Qettfl ttow JWiwn Haw

21. Hof ou W|th your school *CA“O “Q °O*Oil
22, jhi a ouebo twlwaty&y Ij\
B e 090300
etings or offsnta ot d
yewso 00J,
w.much do ua ree or dteagr&e with tho following?
fana eravBcTor each.
SHSP |/Al] 'ca S’\Lllarla t&w Dtrnugslftst/
28, At school Itryan hardgo 1
can.to do my boatwork........ Cjme Oee£$*0 ..0
2. MyteaCherSreaIIy caro about i$ A g
7 EboJ’t‘?“"'qﬁb'\'/ihé,’ﬁ'l'ddn'f """ 4.:0-§70> 8,
0 eontcthing Well................ Q-O —6-0-0
26.1, goto oto onoovrugomoht
B try SCNOOL....vvvsrvvrrsrvvre Q..0+Q..0.0
afl. YtWIMWI ei school pueh me
to bo the be'stlcanbe ........ 0.0..,Qj.0.0Q
30. (fly fiarenta pueh mo to bo I ty] ;
tho bast 1can b 0 oo Q| —0=0—-0.0
3L, Durin t| last.f urwesks hoyv many dnye of ecfipol
aOStI eCauSe yOUO\QII p%(}/ 8§Sy(%tCheJ59
-1(
ornn¥3days
Forosoh of tho following, mark otto answer.
How ofion (Soyou... 7
Urnliy Sc CITWO N’w
32 FC3Jbsrod at SCNOOL....c.vvvvvvvven e

33. Como to claso&s without brmglng W$

gt g 5

35. Come to otesaca without your : H

1012 {0 Q

_3*
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“mother"), refer to iho e*i.Uevwh”e”.R"feijibirt?}

Al
w B
| "ee5i7V, . ®

.
bV 4

w o

wHY

Elﬂwrmch do ou
eese one

s0. On tho whole, 11lI: s rnyoalf., '”Qz 0
37. ItInnsatnst my voluoato

drink olcc.".0i white 1&m d

tso.ic/r,

33-1 llka to do exciting thingo J:
oven Ifthey aro dsngsrouo. ...Q ..
33. Attimes, Ithink lam no mt

good atall. . . 9\, 0
40.1 gotalong wall with my %

(T G 11 W -0 -
41. All In nil, 1cm gled 1nmnr?. . ».0.,. O «.'fc —o . .
42.1 fod 1do not Itavo much to . oo

bo proud of oo,
43, If Lbreak one of my parents'

rules, 1ueunfiy get pum'ched. . .0 .
44. My perents glvo mo holp

end cuppori v;hon 1nood I t .
45. 1t Is against MY voiuoo to

have sox wtilte lam a i

tocn&Qsr.

43. In my scihool thwo arc clear
rules about what students

can and cannotdo,
47.1 cere about tho edtool 1no

CFlsagreevvlth tho followIno?

S8l

OI'OCI

S3H BI881B3B182031H 959811

sw=o o

3H8IB1I11BB3B89. SISSgSSBISSHSSSSBI

W
~

|
. *
A~

49. In my family, 1feci us ful t
and Important......oeeriienenn. ,
50. Stutfsnfe In my school oera
about ms.
St. Inmy family, there are clear i
rutea about whut 1can and
_cannot do. L
Gl, In my neighborhood, ti>«ro $
arc a lotofpooplowho cere 4
aboutmo.................... .0 ..
53. At my school, everyone
knows thct you'll gat In
troubls ter using alco’icl
Or Oliverdrugs. .cooeeeeeevenerine, ,.0..q
64. If one of my neighbors €av/
me (0 something wrong, ho 33 r
or aha would tell ono of my K
PATENTS. covrerrrrerirnrinns e >0 «¢0O ¢.0s..0..0

Om Sissali®
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During

&5.Been o leader Ina group or

organisation
58. stolsn 0cmalhling from o
ctaro
57. Cotton Into trouble with tiro
Lo 1 [
6B. Kit or bseS up &0W9&JU)
50. Damaged property Just for fun
(enah ss breaking windows,
scratching d cer, putting pr.Int

on walla, €t0.) e Q ..

During en avejggo week, how many hours do you spend

2012519789

tfia; 12 months, how many tImas have you..

34 @Pé

Nww Os*o Wt-8 Times Times

0+ »0

Number of Hours

SO, Pteylny on or holplnp 1
with eports teams at
Fuhool or In the
corurmmity
Cl. In clubs or organizations
(othsr than sports) «J
school (for oitamplo,.
ochool nowspepor, .
etudont govemmont,
school ploya, language

3-5 6-10
««O *10..0..

V.

<A

¥

clubo, hobby clubs,

draina club, dsbats, etc.). O +mO ++ O Q
C?,In clubo or organlz&ticns

(othsr than eporto) outsido I‘B

of school (cuch ao 4*M, ri*s

Scouts, Boye end Girls

Cluba, YWCft,YMCA) ....O0 ..0 ..0..d . °
63. Ficr.cilng Juct for fun (not

part of your school work),O .« O ¢+ 0 «+(|- °©
64. Going to programs, 1

groups, or cwvfcoo at

a church, synagogue,

mooc™u®. or other

rollf ItK!® or spiritual |

plIr>j8 o0..o%0 .. 0,
65. Helping other peoplo jv

wltiOUt g&KIng paid

(cuoli as holplng out €3 1

g hoc;jital, d&ycera

ccritar, food ahalf, youth 1i»: ?iSj

program, community

Mirvtco egoncy, or «>- Y

doing otlvw things) to kj\

mslta your city a hatter - '

ploco for pcop!®to llvo .. O ¢« O «. O "Q "
63. Helping frtendti or <<

nalghbofa....................... O ,.0* 0O ».Q..
67. Practicing or taking & ARV

leocOTia IN music, alt. i

drama, or dunce, after ! ’1

(tohooiofonwo«k»nds..O.. 0..*

@

0.-

O ..&zi..O LX)

(o]

o..

.0.C..0..C

0].

L

NUNN

PAGE 05

Think abouttho peepto who knov; you vaosi. ten# da you

think thay would refayou on essh o' ttwso?

Ml - o Ko o

People who know mu would esy thatthls to.

" o[*j/*’ »

Not A Soovs*

atfiS Utfc

UWwWo - Ufellw
68. Knowing how to
aoy "no" when
gomeona wants

m®to do things I.
énow ors wrong or

angerous .............
Corln 'about othow g
peop b stoolings ..£»
Thinking through .4
tho paeslblagood
and lied results of
%If rent choices ;
elore | TEiGE
d'SOlclono .......... Cre«
Saving my monoy ;
forsomatfilng
spoolol rcthor
than cponding It |
all right away......... Cj.
fteopectlitg tha ]
voluoo end boiiots
of psoplowho ora =
of a different race J
or culiuro than 1
am
Giving up when
thinge get hard for .v:
ms
Scoying away from «'J
people v/tio might -
got mo Introublo ,,Q,
Feolltig really *ad #
when ono of my Y

89.

70.

'A

71.

72.

73.

O .»., **
T

74.

75. R

Doado g O

frlondB Is unhappy.Q . A

70. Bolng good at ¢
making and j
keeping frlondo.... .
I Knowing a lot t
about poople of
otherracoa............ Q.
Enjoying treing .
with people wiro |
sro of a cflffari nt 1
race than 1cm
Doing good at
planning ahosd.... O
TukInfl good cero of
my body (euehoe, o
ontlng foods thfit '3

are good for DY
«»0rolBIng rogulsrly”® ,f , ><¢

oo akslsaapy).0

78.

79.

60.

«..0 sese.q....

Wfes}  Qufeo
IfltoMo Likafio Ufato
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pjrtygug ppnm oAlfiltttorm, »o0 no onofwJU ©wasto gekei'$su
VI Sv= -

Hot/ mcny times, If any, have you hod alcohol to drink... 7

Niimftraof TInwa

_ | 1 S G 100 2DM &
Bt i yout

lifatieo  0..q--0..9..0.,9..0...0
02.Durring tlsa i$] <a& * a$

tagflt? *SS

...... 0 od »0 . Q mO +«Ql»0 * Qi

83. During tho

last30dava.. O ¢*£2+. O -.Q,.. O .. <8%,.0 ...0

94. Think (Kick over tho taat two waoke. Kow many Wmoa
hfiva you had five or mora drinks In arow? (A "drink"”
Is 0 gleoa of wins, a bottle or can of boor, a ehot glass
of liquor, or n mixad drink.)

0 Nono 0 3to5times
0 onco 0 61009 times
0 Twico 0 10 or more times

83. If you com® homo from a parly and your perento found
out tflot you hod b; j n drinking, how upsst do you think
trioy would be?

0 Not at all upset
0 Alittle upset
0 Somewhat upset

0 Very upset
0 Extremely upeot

How many timoe, If any, have you smoked cigarettes... 7
Number 0f Times
0 1 2 3 60 1015 <K» 40+
86. In your
lifetime 0..0..0. Q1.0
87. During the QE .
last 12 »? fl frj
months...... 0.Q ..0.0Q. $$ 0 "Q
63- During the | ft >
last 30days..O .. ffj.. Q ..Q .. O ..JQ

80. During tho last two wooke. about how many claerelteo
hGve you smoked?

0 None 0 About 1 pack per dey

0 Locothan 1 cigarette ;>orday O About 1-1/2 packs per day

0 ltos cigarettes per day 0 2ormoro packs per day

O About 1/2 pack per day

NUNN PAGE 06

How many timoe, If any, hav® you used ma”~datm (gears,
pot) or hnohlish (hash, hnsh oil)... ?

o' ~ NurobwofTW
o 2% & O M ot
BO. inywr o 0 =0 w0 o
ot Sirghe O w0 "P"0 -G08
tact 12

How mony time3, if any, hevo you uood cocalno (crack, coko,
enow, roc?;)... 7

Number of Timsa
0 1 2 56 6* 1019 2933 40+
02. Inyour
Hratimo....... 0.0.0.0.0.-Q.0.%0
03. During tho 4
last 12 % -
Months...... 0..0--0-.0 ("V.2 ~

?
5CT

3-S Hon
haver Onca IVrfa TSs.3 Times

During the loan 2 months, how many times have you...

94. Bsxsnto a party whsr® o tlw

klda your ego ware drinking...O .. O .. O,.. O .. Q
95. DHvon e car after you hoid . n
boondlinking .0 »0 .. »0O «
95. Rld '*n In 0 car whose driver tv';
had b®:n drinUing...........c........ Q.O0.Q. 0.0

How many times, If any, havo you enhfed glua, brcothed tho
contents of aeroool spray con® or Inlialori other furrres In
ordsrto got high... 7

NumbtrofTImsa

97, Ourlng tiwW
montho 0.0..0.q..0«0--0.0,
93. During thei K
laGt 3Qdaye..Q ..q ..Q ..Q ..Q ..q..0 ..0O

99. In on avorega week, how many times do all of the people
In year family who Hvo with you cat dinner tid ie r?
0 None 0 4 lienee a week
0 onco a wook 0 Gtimeo aweak
0 Tweo aweek 0 6UMc®aweek
0 Three time8 a wook 0 7limoc awes-k

B &
bd _L

**<<

«S]
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0 100. Kiw often did ycu feel sad ordoprets™d durt;>2tit® &M
month?

0 O All of th* time

a O Mostof tha limo

O Onoo in d white
O Notatall

W j O Soma of the time

mm
|

10T. HEv*you ovar tried to kill yourwSf?
O no
O Vba, onoo
O Vos, twice
O Yob. more than two JJnmos

102.  Metroycu eVe? hed soxuet Intcroourco (“gono oil tits way,"

1mod® lova“>?

O NO- SKIPTO QUESTION 104
O Once

O TVica

O 3times

O 4 or more timoe

103. Whan you have sea, how often do you and/or your
partner uso s birth control method ®uch eo birth control
pl''a, a condom (rubhoi), foam, diaphragm, or IUD?

O Never O Often
0O Soidom 0 Always
O Sometimes

Now many tii,.ac, ifany, In the laat 12 months hove you

uesd ...7
Number Of Times

0 1 2 W05 00 25 (m

104, Chawing

tobacco or

snuff 0..:0..0..Q..0..£3..0
103. Heroin Vij *

(emr.sk, horw», " Fkok

otasg) or other  r# '™

narcotics like A

opium or $7

morphine....O ..d*. 0 .. QL O o .
103. Afowan 0O ©j.0.0..0 0 -
107. PCi> or Angsl 0

Duot ........ (3.7 O eeidjjue O .. 0 @
106.b8D ("sole!") 0..$8].. 0
ICO. Amphetamines  ja Wj

(lorcwmpfa,

upper®, UpPP,

speed, bonnlss,  -n

doste®) without "5 tly

a proscription $jj .

frombdoctor.0 0 ..Iy** 0 0

S mMmWdAdWW®
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Wow muoh do you egroa or disagree with the following?

Meritons answer for a»ch.
Ao A M
N

110. Sometime* | fooI [Ik©my life

mhoe no purpose.'............. O B0 o*N |
111. Adults In my town or city £>3 <$
mat*Ome tee! Important. Q..0...0..0 *0
112. Actiilstt In my town or city '
listen to wtiot Ilhavetoesy. ...0 ,, 0O .o .. 0 «Q

0

113. I'm glvon lots of charged to K 'JE)
help moke mytown C.citya
bolterplr.aelnwhichtollvo. ..Q,,. O .. G$.. 0 .-£»

114, Adults In my town or city don't ‘i S- .
Cfeifdiilrouipaopbmyego.......... 0..0..0*.0 ..£*

115. In my town or city, I fed 1k®| ‘H/ ot »E(
matter to people....creeeennnn. 0,0..0>0..0

116. When things don't go, woll for 1
mo Inm 000 at finding a

Kothtnge baiter..... . 0.0 ..Q ¢« 0.
117. When lam on pdult, 'm sura | &* 3$!
will havo a good IIf®.................... Q.0 ...0..0 «10

RffisnimJen. ,.In*tnie ourvey, «“parental’ (e«vt% e Ji(«r-
"mother") refer to. tlio edulta who. ara/nb”'ritpet-
rosptrnBlbb.fQrratelnoyou. . bees

During tha Inst 12 months, how many times havoyou,.. 7
o
31 tif, 3
Noww Ooso TVvif» TiiiM Tov 4
110. Taten part Ina fight vvhora a
group of your fiteudo fought
enothor group ..cceevveeevnncninnne, 0 ..O .Q!'.On
119. Hurt someone badly enough
to need band&gec or a doctor .o .. O . ®..0 -.|t:>j
120. Used a knits, gun W other V V! t
weapon to got aorneililng v
from a person Q..0 ..Q--0 ..0

121. Ifyou had an Important concorn about tfruga, alcohol,
59«, 0r oom-0 otlior s-crlous lecuo, would you Uiti to your
parem(s) chout it?

O Yes O Probably not
O Probably 0 No
O I'mnot suro

122. How much oftho timado your paronta mat! you where
you are going or with whom you will be?
O Nover O Moet of tho tlrne
0O Seldom O All of tho time
O Soma of the time
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Among the pooplo you conoider\a be your cloooot friartdo, How mu©:-, do you agree or dlasgroa with the follm.tfnci?
how many would you eay .., ? Merit one answer for each. *n
Strongly N&t Do Striflly '
Non# Few Come Meet AH Agrco Agtto Surt  Bp'S! Ottsycs

123. Drink alcohol ones a weak or 133, Students help dacldo wh?.t car

SR % DU TR O .«0 .- Gs.m0 .*Of floao on in my school .,.,0 *0 ..0..0 ..0Q.
12 FﬁbeUSOddmg*swha» G‘j 134.1 don'tcars how Ido in i .. B

marijuana or cocaine ......... Q.o cI*0.Ch sohool. 0 ..0 ..0 .-0..0
all o echiQ0l, . .. if---- <@ e m .. O 135. #hov® lot* of good . . "0
m E"éﬂntOErQJbleCtSChO(Jl Ejl., @ . °*6 0" convorgsttar.B with my o
PAIENTS....ovevvvrsrvrne 0.0.0.0.0 (@
135. If I bresak a ru*n at school, I'm > ;oera
euro to got Introuble.....ccoeevee Q.0 ...0..0 Q0 “®
Howoften dOWstal drldo:. . Oiica 137. My perontQ cportd a tot of timo . i LW

fe ore. hﬁlé)in%tf)thar fo o 0.0.0..0.0, "

itevtt o BT Oicii Ao 135, | havO Tt 80 control ove tio «s
127. Walkj things that will happen Inm <M
nealgkh%rroun ! e 0..0..Q..0*-Q | ||f0,g .pp ............ y C) _ rv N /A\ .
128. Getting hurt by comoons at \]Jl
your school?........ccccocvircnnce, O--0 ..Qj«. 0 ..Q pm
129. Gettlrﬁohurbby SOtttOOntt In BD&
your [OMO7..oo 0.0.Qj.0.Q During th0 lost 12 months, now many timaa havo you... ?  cea
23

Nivw Onta “N@T?r?w nmca

130. On tho avcrago, how ninny evenings par week do you go  139. Cnrrlod n knlfo or gun to um
out to ectivltloe cl a achool, youth group, congregEtlon, protectyour otf. ...convririeenens 0.0.0.0.0 *
or other organization? 140. Throotenad to physically hurt X en»
Oo 03 06 BOMOON0 .o e 0.0.0..0.0 =B
O 04 07 141. Gairvblsd (for oKernpl®, bought (s
02 05 lottery tickets or tabs, hot .

money on sportr teams or «>
card gamoo, etC.) s 0..0..0...0..0 K

131. Ontho overago, how many evenings porwook do you go %
out Juat to bo with your frlonde without anything special
to do? The following questlonc ask about tha eduils you know. A

0 8 z 8 ? When nneworlng those qurefcnr,. R
g 21 0’5 or relatives. Ui
How many adults havo you known for two or more yor.re eei
who... 7 sei
Jor Sor ws*

132. Imagine that someone at your school hit you or puslrakJ 0 1 2 4  more
you for no reason. What would you do? Mark one onewsr. 142, Give you loto of Dflcoura;::nns)ns
0 rdhitor push them right hack. whenevcrthey sosyou .0..0 0O..0 A

I'd try to hurt them worse thnn they hurt mo. 143. You look forward to spending \v* wo
I'd try to talk to this person and work out our dIfterencoo. tImowith ,..0 ..0 ..C?..0..0 M
I'd talk to a teachoror other adult. 144. Spend a lot ot tImo helping

O I'djust ignore it and do nothing. 0ther poopla .. 0.0. 0.0 o f*
145. Do things that are wrong oi’ [
AONQGATOUL v e 0.0 e0--0 Q

143. Talk with you ot least onca a ‘
MONEEH oo, 0..0..0..0 Q "
mm
vjn

|3 b a «
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On.an average gjjool day. how many hours do you spend,..

L*si 4 Of
Tfwn 1 2 S Mora
Nona 1Hour Hour Hours Hours Hows

147. W eeing TV.or videos.. C’)*« O e (aj*. O 0]
146.  Athomo with no oduit ‘A
thona With Y 0 U v )QJ o.,Q.0 o}

k»

on

m 149, HavO you everbeen physically harmed (tiwit la, whero

i

tn

8 & ooz

1
=

-
-~

B K 88

A
@

BRORIEREE0E TEEGEE

(]
w
(7]

2gx g

corneous cauood you to hr.via* soar, black and Who
i.C'ilT, waits, btosdIng, ora broken bone) by someone In
your fesr'iy or eomeono living with you?

0 Never 04-10 times
0 Onco 0 Mora than 10 times
0 2*3 times

150. Ho'vmany timoo In tho Inet2 v*nra have you b«on tha
victim of physical vlolenco whero somoon* caused you
physical pain or Injury?
0 Mover

0 e

161. Whero clona your family now Hvo?
0 Onafarm
0 Inthe country, not on & form
o Onan American Indlon reGorvatlon
O Ina email town (under 2,500 In population)
0 Inatown 0f2,500 to 0.999
0 Inasmallcity (10,000 to 49,999)
0" In'a medium size city (50,000 to 250,000)
0 Inalargo city (over 250,000)

0 3times
o 4 or mote times

152. How msny years have you lived In tho city where you
now live?
0 AHimy life
O 10years or more, but I've lived in at least one other place
0 5-0years
03 4years
0 1-2years
O Less than 1year

NUNN PAGE 09

153. How often do you binge eat (eota lot of food Ine short
Feriod of Um«) and than mnko yourself throw up or use
axatives to getrid of the food you have caton?

O Never
0 Once ina while
O Sometimes

00fton

154, Havo yGU ever gwra several mot *ha whero you out
down on how much you oto end lost so mvoh weight
or became so thin thatother people became worried

aboutyou?

8 Yes

165. What lo tha highest Iovedofschoolmgg/ourfather or
etop-fathor or mnlo footer paront/gunrdlfir) completed?
o Completed grade school or loco
o Somo high school
o Completed high school
0 Somo college
O Completed college
0 Graduate or professional school after college
o Don'tknow, or dose not apply

156. What lo tho highest level of ttchocling your mother (or
slop-mother or fsmote footer poront/gurrdlar,/ competed?
o Completed gmde school or loss
o Somo high school
o Completed high school
O Soma college
o Completed college
0 Gradual® or professional school after college
0 Don't know, or does not apply

M | RocvonMon Con*.1ES»-U141}1211
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GOT.W y 6’36
Page 14- Dr. Frederick J. Stokley %GQJ; B Schwgnitaw -jif
pvi&eA* .

We believe that the District required complainant H-163 to take the survey when it forced him to
make-up the survey when he returned to school.

Did the survey ask questions that revealed information about one or more of the seven
categories?

This Office has reviewed the survey in detail, We conclude that the survey contains questions
that seek to reveal information concermr(ljg subject areas such as sex behavior and attitudes,
illegal, anti-sqcial, self-incriminating and demeaning behavior, and critical appraisals of other
Individuals with whom respondents have close fami K relationships. In particular, we have
identified the following questions as touching upon the seven categories listed in the Jaw;

0 Sexbehaviorand attitude* - questions45, 102,103,121;

® [llegal, an
41,42, 56
97, 98, 10

Criticalappraisals o fotherindividuals with whom respondents have closef I

elationsn1ps - QUestions 30,40,43,44,48,49, 51, 85,129, 135,136.137,148,149,150,
|f the survey was required, did the district obtain prior written consent ?

As noted above, the District has admitted it did not obtain Brior written consent. The District
stated in its February 11, 2000 response, “The survey was both voluntary and anonymous.
Therefore, prior written parental consent was neither sought nor obtained. Students were not

“required” to take the survey."

tisocial, self-incrim inating and demeanin%behavior' questionsBl 37,938,8896

9T, 5i8, 59, 68, 72, 80, 81, 8. 83, 84, 85,86, 87, 88, 89,90, 91, 92,93, %4,
0, 101, 105, 106, 107, 108, 109, 110, 118, 119,120, 139, 140, 141, 153, 154

Csncllismn

This Office concludes that the school district violated PPRA when it administered the survey on
or about October 22, 1999, in the George Washmqton Middle School and on or about
November 2, 1999, at the Ridgewood High School. We reach this determination because the
evidence demonstrates that the school district, through the use of federal funds, required its
students to take a survey that touched upon tliree of the seven categories of information listed in

In order for this Office to close the investigation of this complaint, the District must provide the
FPCO with a written assurance that all alopropnat_e officials of the District have been informed 0f
the PPRA requirements. Specifically, all appropriate officials need to be informed ofme
requirement that written consent be obtained from parents Rnor to administering a su,rveY that is
subject to PPRA. The assurance should include the date when and the manner in which the
school district infonned the officials about these requirements. Please provide this Office with a
copy of any memorandum or other written document used to provide such guidance.
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United States Code : Title 20, Section 1232H
http://www4 law.comelJ.edu/ uscode/20/1232h.text.ntml

Sec. 1232h. Protection of pupil rights

Xﬂ? Inspection of instructional materials by parents or Puardlans
| instructional materials, mclud_ln% teacher’s manuals, films, tapes, or other

supFIementary material which will be used in connection with any_surve%/., analysis, or

evaluation as part of any applicable program shall be available for inspection by the.

parents or guardians of the children.

(b) Limits on survey, analysis, or evaluations _

N0 student shall be'requiréd, as part of any applicable program, to submit to a survey,

analysis, or evaluation that reveals information concerning -

1) political affiliations; _ _

h2_ ?nen.tlal and psychological problems potentially embarrassing to the student or
is family; _

3) sex beyhawpr and attitudes;. _ _

4) illegal, anti-social, self-incriminating and demeaning behavior;

5) critical appraisals of other individuals with whom respondents have close
amily relationships; o

(6) legally recognized privileged or analogous relationships, such as those of

lawyers, physicians, and ministers; or o

(7) income (other than that re(%uwed by law to determine eligibility for

participation in a program or for receiving financial assistance under such

program), without the prior consent of the student (if the student is an adult or

emancipated minor), or in the case of an unemancipated minor, without the

prior written consent of the parent (em phasis addea)

c) Notice
E%ucational agencies and institutions shall give parents and students effective notice of

their rights under this section.

(Va) Enforcement _ _ _
he Secretary shall take such action as the Secretary determines appropriate to enforce
this section, except that action to terminate assistance provided under an applicable
grogram shall be taken only if the

ecretary determines that- _ _
there has been a failure to comply with such section; and
2) compliance with such section cannot be secured by voluntary means,

(e) Office and review board
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FAX COVER SHEET

DATE: April 9,2002

FAXTO:  Representative Fred Dyson, Chairman _
House Health, Education & Social Services (HESS) Committee
Fax: 907-465-4587
FROM: Carole A. Nunn Ph: 201-444-8449
515 Summit Street Fax: 201-251-9789
Ridgewood, NJ 07450 E-mail: cp.roleanuno@aol,com
MESSAGE:

| would hope that as your committee meets today to discuss HB 408 (passive parent
permission for student surveys), your committee members would keep.in mind the rights
0f parents and students under the U.S. Constitution. In our muych Pubhmz,ed lav/suit
{ﬂvolvmg the Ridgewood, NJ student survey issue, we allege that the administration of

e SUrvey.

> Compelled speech in violation ofthe First Amendment;

» Was an unreasonable intrusion into the household in violation of the Fourth and
Fourteenth Amendments:

» Violated the substantive due process rights for the adults to raise their children as
guaranteed by the Fifth and Fourteenth"Amendments;

> Contravened the right to privacy under the Fourth, Fifth and Fourteenth
Amendments;

» And violated the Fifth Amendment privilege against self-incrimination.

The Third Circuit Court of Appeals in their 12/10/01 decision stated that wc failed to
allege a violation of the “Fifth Amendment protection against compelled self-
incrimination.” They said in order for self-incrimination to be compelled, there must be a
coercion that attaches smszlcant enalties to non-comPllance. Students Acte
over the loudspeaker thal if they did not report to take the survey, it would be considered
acut. Apparently, the court did not see that as a significant penalty. HOWEVER ... the
Third Circuit Court went on to say; “We are not, however, ﬁrepared to say that C.N.
could not, as a matter of law, establish any set of facts which would demonstrate
violation ofthe other constitutional rights asserted.”

A family's constitutional rights should come first.



Surveys stir

%_% V%Jlleafl Wetzstein e

Have you ever had sexual inter—
course (‘gone all the way, made
love?)™? As of January, students’in
New Jersey public schools canthe
asked thiskind ofpersonal question

on a survey without their parents” _,

priorwrittenconsent”X|}.. ..

debate

ehts must &l the school that their
,children can take a survey. Ifpar—
ents dont say yes, their children
cannot participate in any school
survey that asks questions about
politics, sex, drugs and other per—
sonal issues.

The lav/stems from a battleover
A.156-question survey that was

iven in 1999 to more titan 2,000

The Jan. 9 law enacting this ./publicmiddle-and high-school stu-
change has been hailed aS"avicto- \ ;dents inRidgewood, N.J.
17 forprivacy rightsofpdrents ando-f " :;Thfe survey asked teens about
their children and something that ™'sexual activity, birth control, drugs,

should be adopted rationally. =

Researchers, however, say the
lawjs FasasyiE™ arid, wild jeopar —
dize rinportant research into teen
behavior. - -

There has longbeen a tugofwar
over kudent surveys in schools.

Researchers agree that, schools
are the ideal place to survey teens
and have typically addressed the
need for parental consent with a
technique called “passive consent,”
“active dissent” or “opt cut."

With this technique, schools
informparentsofanupcoming sur—
vey and ask them totell the school
ifthey dontwant their children o
take It— parents must “actively
dissent” or “opt out” Ifthe school
doesnt hear from the parents, it
assumes ithas their “passive con—
sent” to give the survey to their
children.

The New Jersey law requires
“active consent,”whichmeans par-

Beard games prove popularIn

liquor, cigarettes, binge eating,
depression, suicide, stealing, phys-
Jjcajviolence, and relationshipswith
family and friends.

mSchool officials said they notified
parents several times about the sur—
vey butdidnotseek parental consent
because the survey was voluntary.

Many Ridgewood parents were
outraged by the survey, saying it
introduced childrentobad behaviors,
invaded familyprivacyand irstilled
a politically liberal wor Idview.

“The questionswere so political —
lyoorrect,” saidRidgewood mother
Frances Edwards, noting that stu—
dents were asked to assess their
feelingsabout race relations, pover —
ty and “‘speaking up for eqality.”

Amid a lengthy battle— which
includesan ongoing lawsuit— New
Jersey officials passed their law,
whichwas hailed as a “greatvicto—
ry for parents” by Phyllis Schlafly,
founder of the Eagle Forum.

over

9
m IM |
privacy

“The school system is just
obsessed with giving the®e nosy
questionnaires,”Mrs. Schlafly said.

Schools shouldnt use valuable
classroom time c.i social surveys,
but if they do, they should all
re%u ireactive parental consent, she
said.

Now inNew Jersey, therewill be
one statewhere the parentswill not
always lose,” isaid Michael
Schwartz, vice president for gov—
ernment relations at Concerned
Women for America, which sup—
ports parental rights in surveys.

Getting active parental consent
forstudentsurveys is“analogous o
doing medical research,” Mr.
Schwartz said. Medical research
can only be conducted on people
who consent to it, he said. “Why in
thewor Idwouldwe thinkyou can do
research 0l children without their
parents”’knowledge and consent?”

Shepherd Snith, presidentofthe
Institute for Youth Development,
which publishes a journal on teen
behaviors, s “empathetic to both
sides™ inthe issle.

“Clearlyasaparent, I not real
excited about intrusive surveys in
high school," he said. ‘At the same
time, | understand that the data
gained in these surveys iscritical—
lyimportant toultimately reducing
the negative behaviors.”

Supporters of the New Jersey
law "may have won a Pyrrhic vic—
tory,” said Lloyd D. Johnston, direc—

terror’s w ake,

rig hts versus

’Eor o; the Monitoring the Future
MTF) survey.

The fg\éey;ral ly funded MTF,
founded in 1975, goes into 400
schools every year to ask eighth,
10th- and 12th-graders about
their substance abuse and other
behaviors.

MTF uses active dissent in
almostall itsschools, saidMr. John—
ston, who works at the Institute for
Social Researchatthe Universityof
Michigan.

In the few schools that require
active consent, he said, MTF
researcheis have found that many
parents don return the consent
form— “theydidntopen theirmail
or get around toanswering i’ Mr.
Johnston said.

As a result, asmany as 30 percent
of students are excluded from talc—
ing the MT F sunvey, even though,
based on deeper research, fewer
than 2 percent of parents actually
object to the survey.

The loss of so many students
“skews the findings inaseriousand
important way," Mr. Johnston said.

“Parents, more than anyone,
stand to berefit from our having
thisknowledge, ” he said, noting that
theMTF helped alert the nation to
expanding maryu imna use in the
19/0s, cocaine use inthe 1980s and
ecstasy use inthe 1990s.

"So I not sure the interests of
parents are beingwell-served, even
though It3 in theirname that these

am

id

research

efforts are taken,” he said.

“lhaveyettohear someone come
up with an altemative approach to
getting data other than asking the
question,”saidSarah Brown, direc—
toroftheNational Campaign toPre—
vent Then Pregnancy.

Parental concerns about sensi—
tivesurveys ofyoung teens are rea—
sonable and should be addressed,
perhaps with opt-out techniques,
said Mrs. Brown. But there are
compelling public health concerns
that require data about teen behav—
ior that have t be addressed as
Well, she said.

It5 difficllt to ask teens ques—
tions about topics such as oral sex,
and yet “every tirrie theres some —
thing inthe paper, we gethysterical
calls asking isntittrue thatall the
middle schoolers are having oral
sex?”

‘And I have tosay, "ell, 1 actu—
allydon thave any information. Al!

I have isanecdotes, ™ Mrs. Brown
said.

“I see [the New Jersey law] as
excessive” saidMichael D. Resnick,
a pediatrics professor at the Uni—
versityofMinnesotaand researcher
with the National Longitudinal
Study of Adolescent Health (Add
Health).

“The vastmajorityofparentsare
all right [with surveys] as long as
they are informed,” he said, citing
hi's two decades of experience in
researching teen behavior.

recession



A school

"magine a school where 13-
year-old children are asked to
report whetherthey have
-multiple sex partners and to
answer questions concerning
their parents and relatives' mari-
tal practices, addictions, weight
and diseases. Could this be the
Soviet Union, perhaps? Nazi Ger-
many? Or America’s own Rldge-
wood, New Jersey — where stu-
dentsand parents recently
celebrated a victory won in a fed-
eral court, which ruled the fami-
lies could argue infederal court
that a forced survey gleaning per-
sonal information from studénts
was unconstitutional.,
~The US. DepartmentofEduca-
tion also ruled that the school dis-
trictviolated federal law by sur-
veying students on sex, drugs, and
suicide without parental consent.
The Ridgewood case also served
as a catalystfora new law passed
in New Jersey on Jan. 7, which
made ita federal requirement for
parents to ?lve informed written
consent before students are given
surveYsortestswhlchcould _
revealsuch ﬁersonal information
as sexual behavior, family income
and other personal fam ily mat-
ters, regardless ofwhether the
testwas federally funded or not.
Why does it take'a new law and a
two-yearlawsuit to convince
school board officials to respect
(r:]|V|I'It|bert|es? The bad new is, it
asn't.

THE WASHINGTON TIMES

St

In the fall of 1999, students
ages 11 to 18 in the Ridgewood
School District were required to
answer questions about their own
drug use, sexual life and any ille-
galactivity they had been
involved in. The 156-qucstion sur-
vey asked students to name how
many times they had tried to kill
themselves, made themselves
throw up after theg eat, used con-
traception or breathed the con-

survey outrage in

they had been forced to take the
survey during class time or be
counted as absent. The case then
wenton tothe U.S. Court of
Appeals for the Third Circuit,
where the t,hre_e-Hudge panel
ruled the district court was
wrong, that plaintiffs could argue
in federal court that the survey

violated rights to silence, substan-

tive due process, privacy and
from household intrusion as pro-

Ridgew ood,

from the appeals court which just
ruled against them, and the case
cannot proceed back to the U.S.
District Court for the District of
Now Jersey until the panel
decides whetherto grant the
school board's request.
Meanwhile, RId%EWOOd stu-
dents were forced To submitlo
more of the same type ofnosy.
questions — and worse. In a dif-
ferent survey disbursed once

Students were asked to rate themselves on how at-risk they were
for bad behavior. The children would then graph their positive and
negative behaviors so that they could see in black and white how
“at-risk” they are. A better question would be to ask how at-risk
families are of being controlled by school hoard secret agents.

tents.ofan aerosol spra%/ can to
get high, This, without the par-
ents' written consent or know|-
edge of the questions that would
heasked. Judge Nicholas Politan
ofthe U.S. District Court for the
District ofNew Jersey dismissed
the case in F,ebruarY 0flast year,
falsely claiming that federal funds
were not used — in fact, $5,000
was gleaned from taxpayers for
the survey — and disregarding
students'sworn affidavits that

tccted by the First, Fifth, Fourth
and Fburtcenth Amendments.
But that wasn't enough for the
Ridgewood school board and
RId%EWOOd Schools Superinten-
dent Frederick Stoldey, who still
maintain that the survey was vol-
untary

v
in grades seven through 12 of the

affected schools was made to take

it, even |fthe5{,had, heen absent.
The%/ have calico ior a rehearing
by the same three-judge panel

even though evéry student

again during gym class without
arents’ permission to George
ashington Middle School last
Year, students were asked to rate
hemselves on how at-risk theY
were for bad hehavior. Students

had to put their names on the sur-

vey, titled “How am 1" and were
given a grade for it, A few of the
Survey questions given to seventh
graders: o

* “Are you engaging in r|sk¥
sexual hehavior (mulfiple part-

N J

ners, no protection from STDs or
unwanted pregnancy, etc)?’

« “Are theré guns'in your home
or the homes o ,Yourfrlends?," _
, ®“Has¥ourllechan ed signif-
icantly in hepastyear?e.g.
through illness, your parents’
divorCe, a death’in the family,
financial problems, a move fo
anothercny??" .

If the child made it through
questions on how many times he
brushed his teeth, takes illegal
drugs and drives drunk, he then
gets'to divulge the private life of
mommy and daddy: “Do you
have a parent, grandparent
brother, sister, aunt, or uncle
who ... Developed breast can- e
cer?... Isan alcoholic? Is signif-
icantly overweight? Developed
colon cancer?” _

The child must then graph his
Posmve and negative behaviors so
hat he can see in black and white
how “at-risk” he is, A better ques-
tion would be to ask how at-risk
families are ofheing controlled by
school board secretagents. The
Department ofEducation rulin
carried with it no penalties for the
school district. Perhaps that could
be amended to force dje Rld?e-
wood Board ofEducation to fake
the same surveys it gave to the
children, and let the families of
Ridgewood do the grading.

Sarah Means is an editorial
writerfor The Washington Times.
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New Jersey Permanent Statutes
TITLE 18A EDUCATION

I8A:36-34. School surveys, certain, parental consent required before administration

|, a Unless aschool district receives prior written informed consent from a student's parent or
legal guardian and provides for a cop?/ of the document to be available for viewing at convenient
locations and time periods, the school district shall not administer to a student any academic or
nonacademic survey, assessment, analysis or evaluation which reveals information concerning:

(1) political affiliations;
(2)  mental and psychological problems potentially embarrassing to the student or the ~ student's

family;
(3)  sexual behavior and attitudes;
(4) illegal, anti-social, self-incriminating and demeaning behavior,
relati(05nship(;:ritica| appraisals o f other individuals with whom a respondent has a close family

(6)  legally recognil.ed privileged or analogous relationships, such as those of lawyers,
physicians, and ministers;

(7)  income, other than that required by law to determine eligibility for participation in a
program or for receiving financial assistance under a program; or

(8)  social security number.

b, The school district shall request prior written informed consent at least two weeks prior to the
administration of the survey, assessment, analysis or evaluation.

¢ Astudent shall not participate in any survey, assessment, analysis or evaluation that concems
the issues listed in subsection a. of this section unless the school district has obtained prior written
informed consent from that student's parent or guardian.

d. A school district that violates the provisions of this act shall be subject to such monetary
penalties as determined by the commissioner.

L.2001,c.364.
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House HEALTH, EDUCATION & SOCIAL SERVICES Minute

Apr 06,1999

HB 70 - PUBLIC SCHOOL SURVEYS

Number 0277

CO-CHAIRMAN DYSON announced the next order to business as House
Bill No. 70, "An Act relating to questionnaires or surveys

administered in public schools."
CO-CHAIRMAN DYSON handed over the gavel to Co-Chairman Coghill.

CO-CHAIRMAN COGHILL called on Co-Chairman Dyson to testify as
sponsor of HB 70.

Number 0342

CO-CHAIRMAN DYSON noted that there is not a quorum yet, but they

will continue testimony. He asked that the committee not vote on
HB 70 today since they just got the proposed CS in the last few
hours.

CO-CHAIRMAN DYSON went on to say that during this past year, there
was some controversy whether the Youth Risk Behavior Survey (YRBS)

could be administered without active parental permission. In AS
14.03.110 it says ... Wwhether anonymous or not, that inquires
grab into private family affairs of the student ..." and his first
thought was to insert "a private family or personal affairs of the
student” in order to make it clear that active parenta” permission
was required. In subsequent discussion with the Department of

Health and Social Servicer. (DHSS) , they made a clear and convincing
case that the logistics of doing that were insurmountable.

CO-CHAIRMAN DYSON said for the last :wo months he has been working
on a way that his concerns and parents' concerns for parental
consent and control could be satisfied without making a logistics
nightmare for the department. The proposed CS is more complicated
than he wanted, but it is comprehensive. It is very similar to a
proposal in Utah and allows for a once-per-year blanket approval by
the parent for surveys, and it sets down some conditions for doing
it. He intends to make this easy for the school districts. At
enrollment, the parent can sign another piece of paper or check a
box on the enrollment form, and then the school district knows they

have permission to do the surveys.

Number 0604

CO-CHAIRMAN DYSON continued that it his intention that parents will
get an additional notification in advance of the survey in case

they change their mind to opt out. Even the once a year blanket
permission is difficult, but the information that is obtained from
the YRBS is valuable. There are federal funding grants that are
jeopardized, if not eliminated, if the DHSS is not able to get this
information. He w ill make copies of the actual YRBS available to

the committee before they vote.

CO-CHAIRMAN COGHILL asked how different the proposed CS is from the
original version.
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CO-CHAIRMAN DYSON answered that it is quite different and more

comprehensive. He will also have a sectional analysis available.
He called their attention to some important points. On page 2,
l[ine 30, subsection (e) is where it talks about getting blanket
permission; page 3, line 3, subsection (e) (2) provides for parents

to change their mind after they have given written consent.

Number 0920

JOHN MIDDAUGF MD, Chief, Epidemiology Section, Division of Public
Health, Department of Health and Social Services (DHSS), came

forward to testify. He said they share many of the principles and
are trying to get to the right place for everyone. He explained
that the YRBS was developed by the National Center for Disease
Prevention and Control in collaboration with 71 state and local

departments of education and 19 federal agencies.

DR. MIDDAUGH explained that the YRBS collects information on middle
school and high school students about behaviors that relate to the

major causes of disability, in wury and disease for their age group
and later in their lives., The school-based survey uses a
systematic, nationally comparable methodology. It is conducted in
all the states and in many school districts; so Alaska could get
data and compare itself to other school districts and states. The

DHSS was able to conduct this in 1995, did so very successfully,
and got valid statewide results that gave them some information
about the behaviors of that age group.

Number 1012

DR. MIDDAUGH stated this information has allowed the DHSS to craft
programs to try to assist and support students who are doing things

right; it turns out that most of the students are doing things
right, and target programs to students who need additional
assistance. Given the success of this survey in 1995, the DHSS
anticipated little controversy and similar support and success in
1999, To their surprise, they encountered a lot of questions.
There was a lot of misinformation. Questions were raised on
different legal opinions, about what constituted a family affair,
and about the interpretation of existing laws. Unfortunately, a

great amount of incorrect information characterized the YRBS as
wanting to be done without parental permission.

DR. MIDDAUGH stated that the YRBS always has been and always would

be done with parental permission. The YRBS is voluntary, not
mandatory.lt is done based on the voluntary participation of a
local school district. Under current procedures, the districts
have an option, if they choose, of conducting the survey with
passive permission. [f the district wished to get active written
parental permission, they clearly can do so. The whole approach
has been a partnership to help get information for use in public
health and schools to assist the students. Passive parental
permission is where there is an implied consent: the schools
notify the parents in writing, newsletters, and/or offer the
complete survey for parent's review. Any parent or child can then

opt out of participating in the survey by informing the school.

DR. MIDDAUGH told the committee the problem the DHSS has with
active parental permission is that the notices sent home to get

parental permission are not returned to the school. Numerous
activities are done in the schools with passive parental
permission. The difficulties they face in cc. lucting the survey
with active parental permission is threefold. The first one is a

selection bias because many of the students whose behaviors they
are most interested in learning about are just the ones who don't
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bring the permission slips back. It isn't necessarily a case of
the parent objecting to the student's participation, it is a
logistic barrier of getting the actual slips back. The second one
relates to the cost of doing it. The third one relates to
confidentiality. The way the YRBS is done with passive parental
permission is that the sample of students to participate is only a
small proportion of the students enrolled in the district. The

students are not individually identified, but the classrooms are.
The questionnaire comes in an envelope with no name on it; the
survey is distributed in the classroom so the survey people never
know the students' names. Up until actually executing the survey,
a parent or child can elect not to do it, and any questions the
students don't want to answer can be skipped. When the survey is
completed, it is put back in the envelope and turned in. No names
are on the surveys, no list of the students who participated is
available; so the survey is completely confidential and anonymous.
Answers could never be linked back to any individual students.

DR. MIDDAUGH explained that with active parental permission, a list
of students who have permission has to be maintained by somebody,
and potentially it could provide a source of breach of
confidentiality later. Every questionnaire would have to be
labeled with the student's name, and records would have to be kept
to verify that only the students with permission were the ones who
participated. These three problems are why it causes a great
barrier to conduct these surveys. I[f the parents wish to undertake
active parental permission, they can do so under current
procedures. The DHSS would hope to get support to craft a solution
that would indeed allow these future surveys done efficiently,
maintaining the current situation of local district autonomy to
make those decisions, but also to enable the DHSS to efficiently
collect this information.

DR. MIDDAUGH pointed out one concern in the proposed CS is the
burden on the school districts to get parental permission, maintain
the list of students with permission and then re-notify the parents

before the survey is given in case they want to opt out. The
purpose is to get valid, "generalizable" data, and protect
confidentiality. The power of the information is to identify the

students who need help; help evaluate the programs; provide an
advantage to districts for competition of federal grant funds to
have the solid data to help them leverage resources.

Number 1433

DR. MIDDAUGH stated the DHSS is conducting the YRBS surveys in

Alaska in 1999. Because Anchorage elected not to participate, they
will not have a "generalizable"” statewide result to compare to
1995, They will have results for 28 districts, who are currently
participating, involving over 1,300 classrooms and about 25,000
surveys. Two of the districts elected to use active parental
permission; all the rest are using passive parental permission and

are doing so successfully.

DR. MIDDAUGH hopes they can continue the dialog to reach a win-win
situation because he believes they share many of the goals. The
DHSS wants to protect the scientific validity of the survey,
minimize the costs and burdens on the schools districts, while
preserving the absolute commitment to notify parents to give them
the opportunity to opt out, and then absolutely maintaining the

confidentiality and privacy of the data.

Number 1490

CO-CHAIRMAN DYSON asked how much money is riding on this.
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DR. MIDDAUGH answered that he didn't know the answer to that
because the goal of the DHSS is to use the data related to public

health programs. For example, the drug and alcohol program was
able to use the YRBS that resulted in new federal funding of $3
million which was distributed to Alaska communities for drug and
alcohol prevention programs. He thought that the Department of

Education could better respond to the funding streams available to
districts.

CO-CHAIRMAN DYSON asked if the $3 million funding requires that the
YRBS be done or just that information be gathered.

DR. MIDDAUGH said no, there is no money that specifically requires
the survey.

CO-CHAIRMAN DYSON asked if the data gathered was used to
demonstrate what a powerful need exists in Alaska and thereby

secure some funding.

DR. MIDDAUGH answered yes.

CO-CHAIRMAN DYSON asked Dr. Middaugh to address how the once a year
blanket permission at enrollment would be a tremendous burden on

the school district.

Number 1626

DR. MIDDAUGH explained that it takes staff time to collect the
permission slips when the students haven't brought them back to

school. It wasn't because the parents didn't want the students to
participate, but perhaps the parents were out of town or the slip
got lost. The DHSS did not use the simple mechanism of handing
something to the child to take home to the parents in the passive
parental permission exercise. There was a letter to every parent
or guardian, there were newsletters, local publicity,
Parent-Teacher Association meetings and public meetings to get
information. In talking to school district colleagues, the DHSS

found out that the logistics of getting a blanket permission at a
time before the actual survey would be given, then to enter the
data, and use it later would be very cumbersome.

CO-CHAIRMAN DYSON asked why it is difficult for the school
enrollment form to include another page to sign or check off a box
when they are already maintaining registration records.

DR. MIDDAUGH said it will require the schools to set up a new
mechanism to collect and maintain those permission records which
they currently aren't doing. With the turnover in school

enrollment, at the time of actually administering the survey, they
would have to go back and specifically identify every single child
by name who then did or didn't have permission. The logistics, the
costs and the practicality of pulling the samples are going to add
a tremendous burden to the school districts as well as those

conducting the survey. He would argue that the protections of
notifying parents and giving them the chance to opt out exists
today, is effective and would meet the need of almost every person

in the state.

CO-CHAIRMAN DYSON commented that most schools are automating their
records, and he suggested that the permission information could be

sorted on the computer.

DR. MIDDAUGH suggested from discussions with the school districts
that it isn't as easy as it would seem or appear.
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Number 1815

CO-CHAIRMAN DYSON asked if Dr. Middaugh thought they couldn't get
enough parents to give permission for the survey on an active

basis.

DR. MIDDAUGH said the mechanisms to get active parental permission
are much more cumbersome. In 1995, Juneau used active parental
permission, and this year Sitka used active parental permission
and both had a very interesting experience in terms of the extra
costs and burdens, the number of volunteers and clerical time it

took. In order for the survey to be valid, there has to be a
certain response rate; if they don't get the response rate, then
they can't generalize the results of the survey. He encouraged the

committee to get specific testimony from those who were involved in
Juneau and Sitka to relate their experiences, because they speak
quite powerfully to the difficulty of doing this

Number 1907

CO-CHAIRMAN COGHILL asked why Anchorage decided not to take the
survey.

DR. MIDDAUGH answered that they were concerned about a potentia
lawsuit over the interpretation of the current law if they were to
undertake it with passive parental permission. The second issue is
they felt the costs and burden on their district were too great to
undertake it with active parental permission under the time frame.
They did suggest they would entertain the survey if DHSS would pay
for all the additional costs of trying to undertake it with active
parental permission, but the DHSS had no funds to do that.'

Number 1953

ELMER LINDSTROM, Special Assistant, Office of the Commissioner,
Department of Health and Social Services, came forward to testify.
Based upon the concerns of the Anchorage School District raised

over a potential lawsuit, he said, "With your permission we did
have a potential amendment drafted referenced to the original bil
that | think very narrowly addresses the concern that was raised by

Anchorage, making it abundantly clear that passive parenta
permission is permissible for anonymous surveys that are conducted
even though they might inquire into the private or personal matters
of the student or the student's family. But again, making it clear
it was only related to anonymous surveys where there was no ability
to identify individual students who took part in the study or the
results for those individuals.”

CO-CHAIRMAN COGHILL said one of his concerns is the ability of a
parent to speak to the very issue of their child taking even an

anonymous questionnaire that unduly defiles them. They may not
want them to go through that mental exercise. He said he believes
parental notification is going to be a high issue. He entertained

this amendment under advisement since they don't have a quorum.

Number 2042

MR. LINDSTROM referred to the tobacco tax discussion a few years
ago and mentioned that the state is obligated over time to show
that the increase of the tobacco tax was having the effect they

promised it would: it would reduce youth's use of tobacco. The
YRBS is the instrument to gather the data to prove to the
legislature whether the programs are working. "For youth issues
the YRBS rjally is the gold standard. It is something we hang our
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hat on everyday in the department.”

CO-CHAIRMAN COGHILL acknowledged that it is valuable information.
He thought it would be helpful if parents did a similar survey.

Number 2150

DR. MIDDAUGH said there is an adult survey, and he would love to

see it given if they could find funding. "We are identically
concerned about confidentiality and anonymity. This mechanism
assures that. It absolutely assures that no answer can be
identifiable to a person. The power of the data is that it s
mgeneralizable.' That's why we think this is a major thing that we
hope we can convince you of our case to assure our ability to do
it. We would be very happy to continue to provide additional

information and explore ways to see if we can sort out this
conundrum right now."

CO-CHAIRMAN COGHILL reiterated that parents do have access to the
actual questions prior to the survey.

CO-CHAIRMAN DYSON commented that it takes the parents paying
attention to the notice and thenasking for a copy of the

questions.

DR. MIDDAUGH explained if parents ask for the questions, they will
be mailed to them; they are madeavailable at the school and
depending on the local district, a public meeting is held where
parents can come and discuss the survey and all the mechanisms for
it with someone involved in administering the survey.

DR. MIDDAUGH said the DHSS has had a lot of experience with the

survey and was caught blind sided. In 1995 things were effective
and smooth, the DHSS thought they had gained wide support to
continue to do the survey. They hope by continuing to do the
survey, it is something that can be supported; and that it does
have integrity in the notification mechanism. Their intention is

to do it every two years to have good monitoring data to tell
whether the programs are working.

Number 2253

CO-CHAIRMAN COGHILL remarked that parents quite often will not
answer very probing questions which are similar to the ones on the
survey. He believes if parents were given the questionnaire, many

would resist probing questions, even under anonymous conditions.
"In a school setting quite often, the authoritativeness of giving
a questionnaire at school almost goes unguestioned by many students

just because of the nature of the situation. Therefore, | think
that the active participation in the parents,that anybody would
agree with, that parental involvement is so important, is worth the
effort. As | read this, | am going to be looking for not only the

cost of the effort but how to facilitate that effort."

TAPE 99-30, SIDE B

Number 2336

CO-CHAIRMAN DYSON summarized where he believes they are. They
agree that the information is valuable and useful for getting

grants, and they agree they want parents in the loop. The
disagreement seems to be whether the parental permission will be
active or passive. He commented that Dr. Middaugh's position is

that active permission is logistically difficult enough to call
into question the ability to do the job and get the survey.

4/8/2002 3:38 PM


http://www.legis.statc.ak.us/basis/gct_s...06&begJinc=0179&cndJinc=U668&lime=l540

Mouse HEALTH, EDUCATION & SOCIAL SERVICES Minute 21 Lcgi.s!atliUp:/Avww.Icgis.slale.uk.us/basis/get_s...06&begJinc=0179&ciidJine=0668&tiinc=1540

CO-CHAIRMAN DYSON said, "You didn't say, but were on the edge of
inferring there might not be enough parents who would actively
agree if it was really easy to get their permission. You didn't

say that, but there might not be a high enough percentage of
parents that would agree...you have no problem with active
permission if we can find a good way to do it that wasn't
logistically impractically overwhelming, and because the ways that
we've come up with of getting active permission are too cumbersome,
you're wanting to go with the best kind of a passive program, with
all the ways of notifying." He asked if that accurately
characterized Dr. Middaugh's perspective.

Number 2271

DR. MIDDAUGH said that was a very close summary. His additional
concern is the bias of the survey and the costs related to the
mechanisms of active and passive permission based on national
experience of published data in Alaska's experience. "Perhaps we
could explore what has happened here related to that question. |
don't think it is a question that enough parents don't want their

kids doing the survey that that is the issue. That's not bheen our
experience. | absolutely do think there are many parents who
absolutely do not want their kids to do the survey. I think the
goals, and | think we've met the goal, is to give a mechanism for

them to have that right protected under existing procedures. |
would like a chance to have an opportunity to arrange for you to
hear from the districts that have undergone the experience of

trying to do the active permission. | also want to make certain
that these remarks are only directed for a survey that s
completely anonymous and confidential. When we talk about anything

else then we're talking a completely different ballpark.”
CO-CHAIRMAN DYSON asked Dr. Middaugh if he just said that getting

the active permission would take enough of a group of students out
of it to bias the results, and therefore not give them an accurate

enough data base.
Numbrt 2208

DR. MIDDAUGH replied it is a concern.

CO-CHAIRMAN DYSON commented, "I think you just made my case."

DR. MIDDAUGH explained the reason that the question "why do they
not get the permission in" is not because the students or the
parents object to the questions; it is because the students do not
get the permission slips returned. When given an opportunity, they
do take the survey, and they do answer it. There's a great amount

of information about that.

CO-CHAIRMAN DYSON commented it doesn't seem to him that is
addressed to the parents who are doing the enrolling.

DR. MIDDAUGH continued saying, "Those data are available as well
about the acceptability to parents, and again | think actually, the
experience here of individuals involved in local districts with
their communities can help answer that exact issue that you're

getting at about why is it that individuals don't do it. The ones
that don't do it, articulate that and clearly don't participate.
There's a group that just don't participate. It's not that they

object to doing it, and given an opportunity to facilitate their
participation, they participate and the information is valuable.
It's just about a selection bias. It's very difficult to always
get to the non-responders in a survey. Their characteristics are
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often very different than those who respond. Those are often
exactly the kids we're most interested in learning about. I think
we can provide a lot of information to back that up in terms of

experience."

CO-CHAIRMAN DYSON asked if Dr. Middaugh was saying that the parent
who, at the time of enrollment doesn't give permission, is the very

one they want to get information from.

Number 2111

DR. MIDDAUGH said, "No it isn't. | was talking about a specific
active written parent permission at the time of the survey. We
have no experience with your proposal which would be ‘what would
parents behavior be at the start of a school year to give a blanket
permission for a survey they can't see because it's not available
at the time they enroll their kid to be administered six months
later.' | think that is an unfair comparison."”

CO-CHAIRMAN DYSON agreed. I"'m glad we got through that.

DR. MIDDAUGH said, "Yes we're talking about two different
scenarios."

Number 2084
CO-CHAIRMAN COGHILL said to Co-Chairman Dyson, "According to the
bill you have, having checked that at the beginning of the year,

they still have the chance or opportunity to opt out once the
survey is brought up for notification to be done, right?"

CO-CHAIRMAN DYSON said yes.
The committee took an at-ease from 4:35 p.m. to 4:36 p.m.

Number 2058

CO-CHAIRMAN COGHILL said his intention is to keep testimony open
and deal with this when they have a quorum. HB 70 will be
continued until Thursday.

CO-CHAIRMAN COGHILL passed the gavel back to Co-Chairman Dyson.
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Subject: HB 407
ate: Sun, 7 Apr 2002 19:13:07 -0800
From: "Lewis, Steve" <STLewis@PetroStar.com> _ _

To: "'Representat!ve_Fred_DWQn@Iegf|s.state.ak.us“' <Representative_Fred Dyson@legis.stale.ak.u:
"Representative_Peggy Wilson@legis.state.ak.us" <Reprcsentative Pegqy,Wilson@legis.state.
“Representative_John_Coghil@legis.state.ak.us" <Representative_John Coghil@legis.state.ak.i
""Representative V|c_T<ohrmg@leg|s_.state.ak.|s"'<ReFEJresentanv_e_Vw_Kohrmg leqis.state.ak.
"Representative Garry Stevens@regis.state.at.us™ <Representative Garry_St.evens%Ieg|s.state
"Represenative Sharon_Cissna@legis.state.ak.us™ <Represenative Sharon” Cissna@legis.state..
"Represenative_Reggie Joule@Ilegis.state.ak.us™ <Represenative Reggie Joule@legis.state.ak>

Dear Representatives,

It is my understanding that HB-407 w ill be coming up for a vote in the
House HESS committee early next week and | would urge each of you to vote in
favor of HB 407 and move it out of your committee, as it is currently
drafted, to the Rules Committee. Petro Star Inc.and our subsidiaries
Sourdough fuel and Petroleum Sales, along with our Sister companies Natchig,
APC and Houston Contracting CO. employ more than 800 employees in the

Fairbanks area. "Not “only. do we have that many employees, but for the most
part each of thenrfep'resents a, house*. hold that we provide medical benefits
to. After living in Fairbanks for more 'than 24 years of my career, before
moving to Anchorage, | certainly recognize the politics involved in this
issue and the special interest that are represented on both sides. However, *
not only does this bill provide an avenue for competition, which 'is always * *
good from the stand point of cost, but it also gives the citizens of the *
North i-Stai" Borough greater choices relative to their medical care, both from [
"a dollar standpoint and ~availability '0f services. Not only is the current
system potentially costly to our ‘company, it limits the choices of our
employees. Competition is good for the community fend lack of it can, only
produce higher cost and less services. Again | would urge you to V0|Ce in
flavor* of ~HB-407. * V*,
> : > *
iSincerely,
*
Stephen T. Lewis It . ¢ e .
Chairman and CEO . * * * * n
> U

Petro Star Inc.
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Sectional for CSHIi 407fHSS)

Version 0

“oSection 1. (a)(1) This provision _specificallty Provides that if a facility is operating under
a certificate of need, that facility cannof, for any amount, construct a skilled nursing
facility or Psych[atnc hospital, Increase the bed capacity of a skilled nursing facility,
nor convert a building or part of a building to a skilled nursing facility or psrghlatrlc
hospital. It also prohibits the conversion of adult psychiatric beds to psychiatric beds
designated for care of a child under 21 years of_aqe. This language requires a CON
for skilled nursing facilities and psychiatric hospitals,

(a)(2) This provision stipulates that a skilled nursing facility or a psychiatric hospital
wishing to add health services that would cost $L million or more would have to

apply for an additional CON to do so.

It also exempts from the CON provisions any health facility oth r than a skilled
nursing facility or psychiatric hospital in an area with a population of 55,000 or

MOre.

Section 2. Provides that a facility destroyed on site or demolished on site could be
replaced v itbout having to acquire a new certificate ol need and provides that a
facility could move to a new site without a new certificate of need as long as
capacity and categories ol services do not change.

Section 3. Requires die department to adopt regulations to set a time limit for
department determines the application is * ompletc.

Section 4, Requires the department to set a time limit by which public hearings must be

Requires the department to approve or deny an application within 120 days of the
dale the department determined the application was complete.

Section 5. Places till certificate of need apL ications under the same standards of review
that currently exist for nursing home beds. All CON's except nursing homes had a
vague standard of review under AS 18.07.04 1. This change gives a more definitive

standard for the applicants to follow.

Sections 6 _ , .
Thru 10. Technical changes required under Section 5.

Section 11, Repeals the broad standard of review in AS 18.07041 and repeals
18.07.03_1{)b_) which is now AS 18.07.031(a)(1)(C) and is expanding the restrictions
to psychiatric hospitals.

Section 12.  Applicability of new statute is limited to CON applications filed on or after
the effective date.

SeCtlon 13. Has an immediate eflcctiv Jute



EXISTING LAW:

Sec. 14.03.110.Questionnaires and surveys administered in public schools.

(a) A school district, principal or other person in charge of a public school, or teacher in a
public school may not aominister or permit to be administered in a school a questionnaire or
survey, whether anonymous or not, that inquires into personal or private family affairs of the
student not a matter of public record or subject to public observation unless written permission

is obtained from the student's parent or legal guardian.

(b) For an anonymous questionnaire or survey, written permission required under (a) of this
section may be obtained annually and is valid until the commencement of the subsequent school
year or until the parent or legal guardian who gave permission submits a written withdrawal of
permission to the school principal. The school shall provide each student's parent or legal
guardian at least two weeks' notice before administering a questionnaire or

survey described under this subsection.

(c) If a school administers to a student a questionnaire or survey that is not anonymous, the
school shall obtain the written permission required under (a) of this section from the student's
parent or legal guardian at least two weeks before the questionnaire or survey is administered.

(d) The school shall give a student's parent or guardian an opportunity to review the
questionnaire or survey described under (b) or (c) of this section and shall give the parent or

guardian written notice regarding

(1) how the questionnaire or survey will be administered to the student;
(2) how the results of the survey or questionnaire will be used; and

(3) who will have access to the questionnaire or survey.

(e) A student may refuse to participate in a questionnaire or survey administered in a public

school. A student's parent or legal guardian may refuse
to allow the student to participate in a specified questionnaire or survey.

(f) In this section, "questionnaire or survey" means a list of questions to, or information

collected from, a class or group of students.



Fred, this is in response to a question you asked me about

TISL (Truth-in-sentencing law) — where is Alaska in it..,
Don Bullock answered pretty well, and offered more, but | told

him to hold off unless we decide to do more with it.

Please send this back (with further instructions) so I can file it
under "potential legislation.

Thanks.
Wes



Legislative R esearch Services

Alaska State Legislature State Capitol
Legislative Affairs Agency Juneau, AK 99801

Division ofLegaland Research Services Phone:907-465-3991
Fax: 907-465-3908

April 4, 2002

Memorandum

TO: Representative Fred

FROM: Donald Bullock Jr. M
Legislative Analyst

RE:  Truth-in-Sentencing Law in Alaska and Eligibility for Federal Funding
Research Request 02.189

You asked us to report on the attempts in Alaska to pass truth in sentencing legislation and whether federal
money is available to states that enact such laws. A "Truth-in-Sentencing Law'* (TISL) addresses the criminal
sentence imposed by a court and the actual time an offender serves in prison.1 In general, TISLs require courts
to clearly state the period during which an offender would be incarcerated, when the offender would be eligible for
parole, and the possibilities for early release. The intent of TISLs is to require courts to order that offenders be
incarcerated for a significant portion of their sentences, before being released on probation or parole. Most states
with TISLs require offenders to serve 85% of the prison sentence in an institution.

In order to motivate states to enact TISLs, the federal government offered grants for the building and expansion of
state prisons to partially offset the costs of longer periods of incarceration. However, federal funding for prison
grants stopped after federal fiscal year 2001 because the Bush administration cojicjuded_thal.ths—gnaDts"had

The Alaska Truth in Sentencing Act of 1997 requires a minimum term of incarceration that is not less than two-
thirds of the total sentence of imprisonment.4 Despite the enactment of Alaska's TISL, the State never received
federaLorison grants, partly because the two-thirds imprisonment requirement was lessjhan the 85% JeHerai.
standard for grant eligibility? Federal fundinglslid'lbnger available; therefore amendingTtlaska law to require
tfTSTB"/Tof a sentence be served would not result in an increase in federal funds to the State.

| hope you find this information to be useful. Please do not hesitate to contact us if you have questions or need
additional information.

1Donna Lyons, “Truth in Sentencing,” NCSL LegisBricf, vol. 7, No. 21 (April/May 1999), available on the Internet at
http:/fwww.ncsl org/legis/LBRIEFS/legis721.htm.

2Paula M. Ditton and Doris James Wilson, "Truth in Sentencing in State Prisons,” Bureau of Justice Statistics, Special Report éU.S. Dept,
of Justice, Bureau of Justice Statistics, January 1999). The report is available on the Internet at http://www.ojp.usdoj.gov/bjs/pub/paf/tssp.paf.

3'Analytical Perspectives, Budget of the United States Government, Fiscal Year 2002," Budget of the United States Government
(Executive Office of the President, 2001), p. 200. This publication is available on the Internet at
http://w3.access.gpo.gov/usbudgetyfy2002/pdf/spec pdf.

4 The Alaska Truth In Sentencing Act of 1997, Chapter 37, SLA 1997, amended AS 12.55.015, AS 12.55.025, and Rule 32.2(e) of the
Alaska Rules of Criminal Procedure.

5According to Margot Knuth, Commissioner’s Office of the Department of Corrections (465-4338), there were limited exceptions to the
85% federal requirement; however, Alaska never received grant money under this program.
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more HB 408 points

Sutgect: more HB 408 80|nts
ate: Wed, 17 Aforz 02 23:29:54 -0800
From: Lisa Torkelson <lisa@advanced-design.com>
To: Wes Keller <Wes_Keller@legis,state.ak.us>

Other points | made in HESS (use as you seg fit):

1 Kids cannot_?o on field trips without parent's permission nor can they be given aspirin. Surveys
should be no different.

2 rIhelre are sources of documented evidence that anonymity does NOT exist when surveying students in
schoal,

3. There is a list of places where hard, reliable data can be gathered and it's not from a student survey.

4. We have been told that the Federal government does not make money contingent on the provision of
specific survey data.

5. Federal law also prohibits making the 'sharing of personal data’ mandatory when it is tied to grants.

6. Self-rego(ited daéa IS not re.liabhe._The committee sources that can show where students have lied., .. _
bragged and played games with their answers. - D W » «V0«

1. It tiiis bill passes, the school district will stand wide-open for potential lawsuits. And, | can tell you
that lawsuits are much more expensive than most grants.

8. Finally, HB 408 does not limit questions to just those found in the YRBS...as if those aren't enough
to make you pause. There is documented evidence that any tO-P'C is (and has been) open for discussion
within thie confines of a survey (race and gender of other family members, family stability, parent
income, family extracurricular activities, allowance amounts, who all lives in a particular home, if
parents like their kids, and a whole lot more),

(checK out questions 41 on in the attachment)

Backup for above:

A)SD field trips reqzuire parent permission, but nothing is posted for surveys:
http://www.asd .kl 2.ak.us/aboutasd/registration.html#fieldtrip

2 .

F%om: "Carole Nunn" <Caroleanunn@aol.com> (She's the NJ Mom in court)

Date: Maon, 8 Apr2002 07:40:29 EDT _ . _
Anonymity does not exist when surveying students in schools. These surveys ask such specific questions
(age, race, grade, sex, if you live with one or both parents, how long you've lived in town, the level of
education of your father, of your mother, what grades you get, etc.). I would have no trouble picking out
my child's survey out 02000 surveys. These surveys are given in classes of20-25 students, thus
narrowing down which survey belongs to whom. Kids were saying that they had to hand in their surveys

4/18/2002 9:52 AM
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more hJE.408 points

front-to-hack, row-by-row (every teacher has a seating assignment chart). One student at our high school
said he was caught ¢ angmg his race on his survey so the administrator made him go to another room
and fill it out eorrectly. A mother complained that when her child missed the survey on Fndax, upon his
return to school on Monday, he "as made to take the survey while the rest of the class read. Another
mother said her son was pulled into the office and questioned about his “alarming" answers on his
survey. At one school, the surveys were a_ctuallr labelled with the students' names. Let's not for?et that
these surveys have our children's fingerprints all over them. Ridgewood qnored the guidelines for
administering the surveg in an anonymous and voluntary fashion —the only guideline they followed was
that the students use a #2 pencil! What's to stop another'school district like Ridgewood from doing the

same thing?

i
From: "Carole Nunn" <Car0|eanunn@aol.com>

Date: Mon, 8Aﬂr 2002 07:40:29 ED . _ _
It seems to me that the Feds would want valid, accurate and reliable hard data. This can be found by

gathering data from police stations, emergency rooms, drug and rehah centers, planned parenthood,
mental health clinics, fire stations, social Service agencies, etc. Relying on students to be truthful about
their risky behaviors is not the way to go.

4

F)rom: "Carole Nunn" <Caroleanunn@aol.com>

Date; Sat, 6 Apr2002 08:26:28 EST _ _

Testimony was heard from all the state agencies (state attorney general's office, health dePartment,
education department, schools boards association, etc.) bemoaning the fact that they would lose federal
funding if they couldn't survekl students and get back a high percentage ofcomPIeted surveys (which
would require passive consent because with active consent a low percentage ot consent forms come back
from the parents). Senator Martin, Chairman of the Senate Education Committee, demanded that these
state agencies hand over to him letters from the federal agencies stating that federal funds were
contingent on survey data. These state agrenues could not produce these letters because no federal
agency was going to put that in writing. Therefore, Senator Martin considered their testimony invalid.

) . |
Federal Law: Title 20 USC 1232i:
(a) Refusal to supply personal data on students or families

Except as provided in section 1232q(b)(/)(D) of this title, the
refusal of a State or local educational agency or institution of
higher education, community colle?e, school, agency offering a
preschool program, or other educational institution to provide
personally identifiable data on students or their families, as a
part ofany applicable program, to any Federal office, agency,
department, or other third party, on the grounds thatit =~
constitutes a violation of the right to privacy and confidentiality
of students or their parents, shall not constitute sufficient
grounds for the suspension or termination of Federal assistance.
uch a refusal shall also not constitute sufficient grounds for a
denial of, a refusal to consider, or a delay in the consideration
of, fundm? for such a recipient in succeeding fiscal years. In
the case 0T any dispute arising under this section, reasonable

20f3 4/18/2002 9:52 AM
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more MB 408 pk)ﬂints

notice and opportunity for a hearing shall be afforded the applicant.

6)
From: "Carole Nunn" <Caroleanunn@aol.com>

Date: Mon, 8 Apr2002 07:40:29 EDT _ o _ .
Firstly, self-reported data is neither valid nor reliable. Kids lie on these surveys —kids were bragging

about how the%/ changed their age, race and sex and then the fun and games began. Studies show that
asking teens about their risky behaviors is not the way to seek legitimate survey data.

7

F%om: "Carole Nunn" <Caroleanunn@aol.com>

Date: Sat, 6 Apr 2002 08:26:28 EST _ o N

Regarding our lawsuit, after two years of court battle, we are gust now entering into deposition and
discovery. M){ attorney estimates that his legal bill so far is $50,000 which means the school district's
bill is probably about the same. Now that we are into the deposition and discovery phase, the legal fees
are going to soar! Thank God Rutherford Institute is footing the bill. Of course, when (not if) we win the
lawsuit, the school district's insurance company will be footing the total biill... which I imagine will be in

the hundreds o f thousands.

8)

From: Caroleanunn@aol.com

Date: Sat, 6 Apr 2002 08:26:28 EST _

Site related to the Ridgewood, New Jersey case in court
http:/lwww.geocities.com/ridgewoodschools/scliool.htm

Also, the United States Justice Foundation lists samples* (in PDF format) that can be downloaded:
http://www.usjf.net/html/surveys.htm 1

*L will send these PDF files in a separate e-mail,

Name: prospectssurvey.pdf
Type: Acrobat (application/pdf)
Enaoding: hase64 _
Downlload Statis: Not downloaded with message

30f3 4/18/2002 9:52 AM
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Prospects: The Congressionally-Mandated Study

of Educational Growth and O pportunity

StuontQesstiaraireGrades 68
(USJFNOTE : ThisQuestaaTaireves aloussd farGrade 35)

Form Approved OM.B. No. 18/5-00U4 Bqires 12/31/A

PurposeoftteStudy

The Prospects study is being conducted For the Office ofPolicy and Planning o fthe U S Department of Education.
Prospects is a Congressionally-mandated longitudinal study ofthe impact of Chapter _1’pro rams on students’
academic achievement and other educational and behavioral outcomes. Theevaluation will be based upon surveys
ofnationally representative samples ofstudents attending public schools during the 1990s. The Base Year survey
was conducted in 1991;annual follow-up surveys will track students' progress each year through 1996.

This questionnaire should be com\oleted by students enrolled in the 6th throu%h 8thgrades who are participating in
the study. This questionnaire should take participating students an average o f50 minutes to complete, including the
time for instructions and answering all items.

Comments regarding this burden estimate or any other aspect of this data collection, including suggestions for
reducing response burden should be addressed to the U.S. Department o fEducation, Information Management
and Compliance Division, Washington, D.C. 20202-4651; and to the Office ofManagement and Budget, Paper-
work Reduction Project, 1875-NEW, Washington, D.C. 20503,

All information that would permit identification o findividual respondents will be held in strict confidence, and will
be used only by persons engaged in and for the purposes o fthe survey, and will not be disclosed or released to
others forany purpose except as required by law. This survey isauthorized by law (P.L. 100-297, Section 1452).
While participation in the survey is voluntary, your cooperation is needed to make the resu Its o fthis study compre-

hensive, accurate, and timely.



Instructions Directions for filling out this questionnaire are provided with each question. Here are some examples
ofthe different kinds of instructions you will see, and the right way to answer each type ofquestion.
(Mark only one answer)

1. What is the color o fyour eyes? (Mark only one answer)

Brown Blue Green Another color

|fyoureyes are green, you would mark only the oval to the right o £ Green”.

(Markall thatapply)AZ -Last week, didyou do any or the following things? (Mark all that apply)
Seeaplay Gotoamovie Attend a sports event

|fyou went to aplay and aﬁo'vie, yoq would mark the first two ovals.

(Mark one answer on each line) ;

3. Doyou plan todoany ofthe following tilings next week? (Mark one answer an each line)

N _ Yes No Not Sure
a. Visitarelative
b. Go toa museum
¢. Gotoalibrary o'

(Mark only one answer) with “ Other (write in)"

4. What is your favorite sport? (Mark OHIK one answer) IS8

Basehall Tenni_sSwimminﬁ Other (write in) _
I]‘)f]ourff%/%nte sport is baskethall you would print“baskethall" in the space as shown, and mark the oval to the
righto f'Other”.

WE HOPE YOU WILLANSWER EVERY QUESTION THAT APPLIES £0YOU, BUT YOU MAY
SKIPANY QUESTION YOU DO NOT WISH TOANSWER .

QurrentSdool Work
1. Which ofthe following courses or classes did you take this school year? (Mark one answer for each type of
Course) Yes No Not Offered

a English (including literature, writing, or language arts)

b. Mathematics

cHstoy N |

d. Social studies (including government or civics, economics, geography, current events)
e. Foreign language

f. Science _

0. Computer education



1. Music _

J.Home economics

k. Shop

L Typing

m. Other Technical Courses
n. Business

0. Agriculture

2. During this school year, have you done any ofthese tilings at school before or after the regular school day?
(Mark one answer on each line)

a. Instruction in reading

b. Instruction in math _

¢. School sports (softball, tumbling, etc.)

d. Band or orchestra

e.Chorusorchoir & m

f. Acting, singing or dancing inschoolplays

Gradessad Perfomance

3. During the past semester, what grades have you received in English and mathematics? (For each subject,
mark one statement that best describes your grades) . _

_ Reading, English, Language Arts Math
a. Mostly A’s (a numerical average 0f90-100) N
b. About halfA'sand halfWs (85-S9) 4
C. Mostly B's é80-842
d. About halfB'sand halfVs (75-79)
e. Mostly C's(70-74)
f. About halfC'sand halfD's (65-69)
ﬁ' Mostly D's (60-64)
n. Mostly below D (below 60) _ _
1Does not appIY to me - did not take this course this year
j. Does not apply to me - my classes are not graded

4. During atypical week, how much writing do you do in school? (Mark only one answer)

a. | write something almost every day

b. ['write something 3 or 4 times a week
c. | write something Lor 2 times ~week
d. I do no writing at all

5. Which ofthe following kinds or writing activities did you do during a typical week in school this term?
(Mark all thatapply)

aldidnowriting
b. Lcompleted answers inaworkbook

¢. lwrote inmyjournal



d. [ wrote a short story
e. | wrote aschool report

6. During a typical week, how muchwriting do you do outside ofschool? (Mark only one answer)

a. | write something aimost every day

b. I write something 3 or 4 times a week
. | write something Lor2 times a week
d. I'do no writing atall

7. Which o fthe following types o fwriting did you do outside o fschool this term? (Mark one answer on each
line) Daily Every Week Every Month ~ Don't Read

a. | did nowriting

b. | wrote letters

¢. | wrote inmyjournal
d.| wrote ashort story

e. | wrote aschool report

8. Which statement best describes your ability in mathematics? (Mark only one answer)

| have a lot of trouble with mathematics and often Eet things wrong
| find mathematics hard, but | candothework OK
Lhave an easy time with mathematics and usually get things right
Not applicable - 1am not taking mathematics this term

9. Which statement best describes your current reading ability? (Mark only one answer)

| #
| have alot o ftrouble reading
| find reading hard, but I can usually read OK A
| am avery good reader i
10. Mark whether the followingha{e true or false statements about the way you your English or reading class this
term. (Mark one answer on each line) True False

a. Class material was difficult to leam

b. | had trouble keeping up with the homework
c.Theclasswasfun

d. I would do much betterin English if I had more help

11, If Lreally work hard in English class... (Mark only one answer)
| will be one ofthe best students in English

|willdoOK inEnglish
| will still not do well inEnglish



12, During a typical week in your English or reading class, how much do you do ofeach ofthe following?
(Make one answer on each line)

a Listentolectures

b. Participate in class discussions

¢. Work in small groups of students
d. Do seat work

13. Mark whether the following are true or raise statements about the way you feel about your mathematics
class. (Mark one ansvyeron each line) rue False

a. Class materialwas 'difficult to leam

b. I had trouble keeping up with the homework
c.Theclasswasfun o

d. Iwould do much better in mathematics if | had more help

14. 111 really work hard in my mathematics class, (Mark only one answer)

| will be one o fthe best students in mathematics |
1willdo OK inmathematics |
| will still not do well in mathematics

15. During a typical week in your mathematics class this term, how much do you do each of the following?
(Mark one answer on each line) Aost™  Sometimes  Rarely Never

a. Listen to lectures or view board work the teacher does
b. Participate in class discussions or doing board work
¢. Work in small groups o students,
d. Do seat work _ o
e. Notapplicable - not taking mathematics this term
v 9
16. During this school year, have you participated inany ofthe following school activities after the regular school
day? (Mark one answer to describe your involvement ineachactivity) No ~ Yes  Not Available

a. School sports teams (playing against teams from otherschools&
b. Intramural sports (playing against teams from your own schoo

¢. Cheerleader, majorette, pep club

d. Band or orchestra

e. Chorus, choir or drama club o _

f. Hobby ciubs, suchas photograph?;, model building; electronics, crafts

ﬂ' School subject-matter clubs, such as science, history, language, business, art

. Honorary clubs, such as National Honor Society

I. Student government or student council

. Debating or speech team

k. Student newspaper or yearbook _

1 Vocational education clubs, such as Future Homemakers, Future Teachers, Future Farmers, Future Business

Leaders, VICA, or DECA



17. How important to you is participation in school sports or athletics? (Mark only one answer)
Veiyimportant Important ~ Notvery important ~ Not important atall

Sdool Atterchnee
18 What were the reasons that you missed any days ofschool thisyear? (Mark all that apply)

a. | did not miss any days ofschool this year

b. | was sick _

. I had to care for afamily member

d. I had to getajob to help m?]/ family _

e. | had problems witji a teacher or other adult in school

f. 1 had problems with another student or group o f students
H. | wanted to spend time with my friends who were not in school
. | couldn’tkeep up with my school work

I. [ felt I didn'tbelong atschool 4

j. My English was not good enough

k.~ Iwas traveling A

19. How often doyou cut or skip classes? (l\/’l’a%nly one answer)

Never Yy J)

Less than once a week

At least once aweek, but not every day

At least once a day 7>

20. How often do you feel thatitis“ OK” foryou to... (Mark one ansier for each line)
Never ~ Really  Sometimes Often

a. Be late for school

b. Cutacouple ofclasses

¢. Skip school for the whole day kd

21. How many times did the following things happen toyou during this school year?
(Mark one answer on each line) , _ _
Never 1-2Times 3-4Times  5+Times

a. | helped tomonitor halls, cafeteria, or classes

b. My class work was publicly Pra|sed inschool _

. | was sent to the prlnuf)al’so fice because | was mishehaving
d. | was kept after school for detention

e. | was puton an in-school suspension

f. 1 was given an out-of-school suspension

0. | was put on probation from school

22. During this school year, how many times have any of the flowing things happened toyou? (Mark one
answeron each line)



a. | was given an award for good attendance
b. [ was given an award for my school grades
c. | served on a committee foraschool activity
d. | represented my school at an event outside school o
e. lwas elected as an officer o fmy class, a school club, or another school organization
f. I had something stolen from me at school
H. Someone offered to sell me drugs at school
. Someane threatened to hurt me at school

StuontAdivitiesQutsiceof Sdool

23. During this year, have you participated inany o fthe following activities outside ofschool, either asa member
orasanofficer (for example, vice president, coordinator, team captain)? (Mark one answer to descrioe your

involvement ineachactivity)7 v Have Not Have
a. Scouting v £ '
b. Religious youth groups AR

¢. Community youth groups, suchasBoys' Clubs, Girls' Clubs, 4-H, Junior Achievement

d. Community team sports
e. Hobby or special interest clubs %
f. Community service activities or volunteerwork cry)

24. How often do you attend or participate in the following? (Mark one answer on each line)

Orten Sometimes ~ Rarely ~ Never
a. Attend religious services t
b. Participate in church or temple-sponsored activities
VoS
25. Do you attend classes or take lessons outsice ofyour regular school day to study any of the following?
(Mark alLthatapply) M
sLgp'

a. Art, music or dance lessons

b. Language lessons

C. Religious instruction

d. Computers _
e. SpOrts, exercise or gymnastics

26. How much readin’r%Ado you do each week on your own outside o fschool - not in connection with school
work or homewaork? (Mark only one answer)

None Lhourorless2-3  hours 4-5 hours 6 hours or more
27. How often do you read the following types of material outside ofschool? (Mark one iswer on each line)
Daily Every Week Every Month ~ Don'tread outside school

a. Newspapers



b. Magazines

c. Novels

d. Non-fiction books
e.Comics

f. Other materials

28. How often do you go to apublic library in your town or community (Not in school) (Mark only one answer)
Onceaweek  Onceeverytwoweeks — Onceamonth A few times ayear Never

29. During the school year, how many hours a day do you usually watch TV on school days— (Monday
through Friday)? (Mark Qnly one answer)

V-
| don'twatch TV on school days
Less than Lhouraday 1-2 hours 2-3 hours 3-4 hours 4-5 hours

Morethan5 hoursaday 3 ;t>
30. Duringz the school year, how manff hours aday do you usually watch TV on weekends (Saturday and

Sunday)? (Mark only one answer)

| don'twatch TV on weekends 3

Less than Lhouraday 1-2hours  2-3 hours 3-4 hours  4-5 hours
More than 5 hours a day 5

31, What kinds oftelevision programs do you usually watch? (Mark all that apply)

a | don'twatch TV

b. Sports

c. News

d. Music Videos .
e. Cartoons VA
f. Movies _

ﬁ' Weekly TV series

. Science or nature programs

1. Other educational programs

32. Does your teacher ever assign television programs for you to watch at home? Yes  No

Including homewaork you may finish before you leave school, about how much time do you spend on home-
work each week? (Mark only one answer)

No homework is ever assigned | have homewaork, but | don'tdo it
Less than 1hour a week

1-3 hours a week

4-5 hours a week

6-9 hours a week

10 or more hours



34. About how much o fyour assigned homewaork do you usually do? (Mark only one answer)

No homework is ever assigned

| don’tdo any assigned homework

| do about one-quarter or less ofass,lgned homework
| do about halfofassigned homewor

| do about three-quarters o fassigned homework

| doall ofthe assigned homewaor

35. Where do you usually do your homework? (Mark only one answer)
N

No homewaork s ever assiqned
In school, during the school day

Athome _
Atalibrary or another place outside my home

36. How often is your homewaork gradeg/ a\pvd returned toyou? (Mark only one answer)

No homework is ever assigned
Always

Sometimes

Rarely

Never

37, During this school year have you had a payingjob (not counting work around the house)? (Mark only one
answer) Yes  No

38. How many hours do you usually work for pay each week during the school year? (Mark only one answer)

Between Land 4 hours a week
Between 5 and 14 hours a week
Between 15 and 20 hours a week
Over 20 hours a week

40.  During the current school year how much time do around your home atjohs you do not get paid for?
(Mark only one answer)

None

Between 1and 4 hours a week
Between 5 and 14 hours a week
Between 15 and 20 hours a week
Over 20 hours a week

AcoutYaourFamily
41, What language do the people inyour home speak most ofthe time? (Mark only one answer)



English _
A language other than English

|fyou oryour parents speak another Language other than English at home, answer questions 4Laand41b. If
you and your parents speak only English at home, skip to question 42,

41a. How well doyou do each ofthe following? ‘Mark one answer on each line)
Very Well  Pretty Well Not Very Well  Not Very Well at Al

a. Understand someone else who is speaking English.
b. SpeakEn?_llslj, v

c.ReadEnglish*  '* ..

d. Write English

41h. Atwhatage did you begin tolearn English?

Birth toage 1,
Age?

Age3

Aged

Ages
Age b
Age T
AgeS
Age 9
Age 10

42. How many brothers and sisters do you have? Please include an* stepbrothers and/or stepsisters, or half
brothers or sisters, ifthey live or have lived inyour home. (Mark only one answer)
I*

None One Two  Three Four Five Sixormore
--p -

43. How many o fyour brothers and sisters have left school without completing their high school diplomas?
(Mark only one answer)

None One Two Three More thanthree

44. Do you have yourown room? (Mark only one answer) Yes No
45. Do you have a quiet place to study and do homework? Yes No
Your Fami lysInoheret nYour ELcataan

46. During this school year, have either ofyour parents or guardians come to your school for any ofthe follow-
ing activities? (Mark one answer for each activity) Yes No  Don'tKnow

a. Pickup report card



b. Informal talk with teacher or principal

. Visittoyour classroom _

d. Volunteered for school projects or trips _

e Attend school event in which you participated, such as play, sporting event, or concert
f. To attend a school event with you

0. Parent-teacher conference

47. Since the beEinning o fthis school year, have either ofyour parents been contacted about any o f the follow-
ing things? (Mark one answer on each line) Yes No Don't Know

a. Your grades or tesjsv

b.Your current courses or school program

¢ Yourselection ofcourses for high school
d. Yourbehavior

e. Your attendance

48. This school year, how often have you discussed the foIIqwin? school-related topics with either or both of
your parents or guardians? (Mark one answer for each topic) Often ~ Sometimes ~ Rarely ~ Never

a. Choosing school classes or programs

b. School activities or events o finterest to you

C. Thm?syou have studied in class. ,

d. Problems you are having with school subjects

e. Problems with discipline or behavior at school

f. School attendance problems .

0. Attending college or ather schools after high school

49. This school year how often have you discussed the following matters with either or both o fyour parents or
guardians (Mark one answer on each line) Yes

a. Holdingjobs or eaming money
b. Activities with friendsorclassmates -
¢. Personal problems you may have (boy-girl problems, problems with friends, drug or alcohol problems, etc.)

50. This school year, have you discussed the following topics with anadult relative or adult friend other than
your parents? (Mark one answer for each topic) Yes No

a. Choosing school classes or programs

b. School activities or events o finterest to you

C. Thm?syou have studied inclass _

d. Problems you are having with school subjects

e. Problems with discipline or behavior at school

f. Problems with school attendance _

ﬂ' Attending college or other schools after high school

. Holdingjohs or earning money

1. Activities with friends orclassmates -

j. Personal problems you may have (boy-girl problems, problems with friends, drug or alcohol problems, etc.)



51. How often do your parents or guardians do the folk ving things? (Mark one answer on each line)

a. Helpyou Withzourhomework

b. Check to see ifyou have done your homework
. Limit theamount o ftime you can spend watching television
d. Limit what friends you associate with

e. Limit the amount ofdine you spendaway from home

52. How often do you getinto trouble at home? (Mark one answer)

Often Sometimes  Almostnever

53. Are the following statements mostly true ofyou and your parents or guardians or mostly false?

(Mark one answer for each statement)

a. My parents want me to do well in school A0

b. My parents expect me to graduate from high school

¢. | canturnto my Farents. for help if I have a question or problem

d. My parents involve we in decisions that affect me

e. | can turn tomy parents for help if Lhave a personal problem

f. My parents trust me to do what they exper* without checking up on me

H. | often do not know WHY | 'am supposed to do what my parents tell me to do
.1 often count on my parents to solve many o fmy problems for me

54. Are the following statements mostly true o fyou and your parents or gruardians ormostly false? (Mark one
answer for each statement) tox o True False

a. My parents think the school | gio_ toisgood
b. My parents feelcomfortable talking with my teachers
¢. My parents think my teacher is good

55. Are any ofthe following people at home when you return from school? (Mark one answer on each line)

a. Your parents or step-parents

b. A ﬁald sitter _

¢. Otheradult relative or neighbor
d. No one ishome

56. Who is home in the moming, while you get ready to go toschool? (Mark one answer on each line)
sually Sometimes Never

a. Your parents or step-parents

b. A Ra|d sitter _

¢. Otheradult relative or neighbor

d. No one ishome

57.0n aver)age, how much time do you spend each day after school at home with no adult present? (Mark only
one answer



None, never happens  Less than Lhour  1-2hours ~ 2-3hours ~ More than 3 hours

58. Where doyou usually goright after school? Do you go home or somewhere else? (Mark only one answer)

Home
Friend's house
Relative's house

Park, playground, gym
Lesson* sports, or other activities Somewhere else

59. What do you ujsglﬂ'jgl'ly do after school? (Mark all that apply)

a. Watchtelevision ™ _
b. Care for younger brothers and sisters
c. Do homework

d. Get together with friends

e. Talk on the phone

f. Cook dinner

E.Read

n. Play sports

1. Ela; r\]ndeq games

j. Go shopping

k. Do chores

60. How often doyou doany ofthe following activities with one or bath o fyour parents, or another adult in
your home? (Mark one answer for each line) Often sometimes Rarely Never

a. Go to the public library

b. Go to concerts

¢. Go to museums 1 A
d. Go to movies

e. GO to sports events

f. Go out to eat

% Cook together

n. Go to their place ofwork

1. Play card or board games

j. Watch TV

61. What did you do last summer? (Mark all that apply)

a. Went to camp away from home for several nights

b. Went toa day camp, park, recreation center or gym nearby regularly
¢. Took lessons (swimming, tennis, music, etc.)

d. Played spans on ateamor club

e. Was required by the school to go to summer school

f. Went to summer school voluntarily

0. Worked for pay atajob



62. Do yourmotherand father know the first names (or nicknames) (Mark one answer for each column)

A. Father or Male Guardian
B. Mother or Female Guardian Yes No

63. Do you agree cr disagree with the following statements about school? E< irk one answer for each state-
ment) Strongly Agree Agree Disagree Strongly Disagree

a. | generally like coming to school
b. I'am often bored in school o
¢. My education will make adifference in my life

64. How much do you agree with the following statements about your school and teachers? (Mark one answer
oneachline) Stongly Agree  Agree Disagree  Strongly Disagree

a. Most students get along well with teachers

b. There isreal school spirit

. Rules for behavior are strict

d Disciplineisfair

e. Other students often disrunt class

f. Theteachingisgood

H. Teachers are interested in students _

n. When [ work hard on schoolwork, teachers praise my efforts
I.Inclass | often feel “put down’ by my teacher

j.Inclass | often feel * put down” by other students

k. Most o fmy teachers really listen to what | have to say

1.1 don'tfeel safe while I'm in school

m. | don't feel safe while going to school _

n. D|sr_uBt|0ns_by other students get in the w_a?; ofmy learning .Y,
0. Misbehaving students often get away with it

p. Teachers make Barents feel welcome in school

. Teachers care about what parents think

r. My teachers are fair

65. Do you agree or disagree with the following statements about yourself? (Mark one answer for each state-
ment) trongly Agree Agree Disagree Strongly Disagree

a. | feel good about myself o o

b. I don'thave enough control over the direction my life is taking

C.In mY life, good hack is more important than hard work for success

d. | feel I'am a person o fworth the equal o fother peaple

e. | amable to do things as well as most other peoBIe

f. Every time 1t(r1y to getahead something or somenody stops me

ﬁ. My %Ians hardly everwork out so planning only makes me unhappy
.Onthe whole, I'am satisfied with myself

1.1 certainly feel useless at times



j. Attimes| think | amnogood atall
k. When | make Rlans, | am almost certain | can make them work

11 feel 1do not have much to be proud of o
m. Chance and luck are very important for what happens in my life

66. How do you think other students inyour classes see you? (Mark one answer on each line)
Other students in class see you... Very Somewhat Not atall

a. As popular

b. As athletic .

¢. Asagood student
d. As important

e. As atrouble-maker

67. As things stand now, bow far inschool do you think you v/ill get? (Mark only one answer)

Won'tfinish high school

Will graduate from high school, but won'tgo any further

Will go to vocational, trade or business school afterhigh school
Will complete vocational, trade or business school after high school
Will attend a 2- or 4-year college but probably won't graduate
Will graduate from a2- or4-Year college

Will attend graduate school after college

68. How far in school do you think your father and mother wantyou to go?
(Mark one answer for bath columns A and B below), 0

Less than high school graduation 2
Graduate from high school, but not go an){ further

(o to vocational, trade or business school after high school

Complete vocational, trade or business school after high school

Attend a2- or 4-year college

Graduate froma2- ord-yearcollege

Attend a higherlevel o fschool after graduating from college

Don’tknow
69. Which program do you expect to take in high school? (Mark only one answer)

College prep, academic or specialized academic (such as science or mathematics)
Vocational, technical, or business and career

General high school program _

Other specialized high school (such as Fine Arts)

Another type ofprogram
Don'tknow

70. How often have you talked to the following people about planning your program?



(Mark one answer on each line)

a. Your father (or male guardian)

b. Your mother (or female guardian)
¢. A guidance counselor

d. Teachers _ _

e. Other adult relatives or friends

f. Friend

The purpose of thissurvey is to leam about changes over time in the things that affect your education. For this
reason, we need to contact you again in the future. Because people move around a great deal, we are asking
you for information that will make it possible to locate You easily. Please be assured that any infonnation that
you give us about your family or others will be used only to inguire how we might contact yuu for future surveys.

A .



THIS IS A BAD BILL, POORLY WRITTEN, BECAUSE:

1. It removes a shield of protection of personal, private, family affairs.  Currently, a school may ask
personal questions of a child on an anonymous questionnaire if the parent is properly notified and
gives active consent for the school to ask the questions.

2. District autonomy is violated. A school district could no longer choose to require active
parental permission for surveys if HB 408 were to pass.

3. Page 2, Line 3ff: "shall provide" This pseudo-requirement was made to be gun-decked! Does
posting on a "parents bulletin board" in the school meet the criteria for "provide'?



AS 14.03.110(a)

(a) Aschool district, ﬁrincipal or other person In
charge of a public school, or teacher In a public
school may not administer or permit to be
administered in a school a questionnaire or survey,
whether anonymous or not, that inquires into
personal or private family affairs of the student not a
matter of public record or subject to public
observation unless written permission is obtained
from the student's parent or legal quardlan.

(b) For an anonymous questionnaire or survey,
written permission required under (a) of this section
may be obtained annually and is valid until the
commencement of the subsequent school year or
until the parent or legal guardian who gave
permission submits a written withdrawal of permission
to the school principal. The school shall provide each
student's parent or legal guardian at least two weeks'
notice before administering a questionnaire or survey
described under this subsection.

(c) If a school administers to a student a
questionnaire or survey that is not anonymous, the
school shall obtain the written Eermission required
under (a) of this section from the student's parent or
legal guardian at least two weeks before the
questionnaire or survey is administered.

(d) The school shall give a student's parentor
guardian an opportunity to review the questionnaire
o survef described under (b) or (c) of this section
and shall give the parent or guardian written notice
regarding

(1) how the questionnaire or survey will be
administered to the student;

(2) how the results of the survey or questionnaire
will be used; and

(3) who will have access to the questionnaire or
survey.

(e) Astudent may refuse to participate ina
questionnaire or survey administered In a public
school. A student's parent or legal guardian may
refuse to allov. che student to participate in a
specified questionnaire or survey.

HB 408 14.03.110(a)

(a) Aschool district or an employee ofa school district
may not administer or permit administration of a
questionnaire or survey to a class or student that Inquires
Into personal or private familg affairs of the student not a
matter of public record or subject to public observation,
unless written permission is obtained from the student's
parent or legal guardian. This subsection does not apply
to a questionnaire or survey that is anonymous.

(b) If a school district administers an anonymous
questionnaire or s_urveY that inquires Into personal or
private famllg affairs of a student not a matter of public
record or subject to public observation, even though
written permission from a student's parent or legal
guardian is not required, the school district shall provide
each student's parent or legal guardian the opportunity to
submit to the school principal a written denial of
permission to take the questionnaire or survey.

(c) For Eurposes of (a) and (b) of this section, the school
district shall provide a parent or legal guardian at least
two weeks' written notice of the right to grant or to deny
permission to take the questionnaire or survey before
administering the questionnaire or survey.

(dJ Written notice required to be given to a parent or
guardian under this section must include
) an opportunity to review the questionnaire or
survey to be administered:
(2) how the questionnaire or survey will be
administered to the student;
(3) how the results of the questionnaire or survey will
he used:
(4) who will have access to the questionnaire or
sur-ey;
(5) how to submit written
(A) permission for the student's
participation in a questionnaire or
sur\(er, ifrequired; or
(B) denial of permission to participate In a
questionnaire or survey, including an
anonymous or specific questionnaire or
survey.
(e) Astudent may refuse to participate in a questionnaire
or survey administered in a public school. Astudent's
parent or legal guardian may refuse to allow the student
to particiDate Ina soecified Questionnaire or survev bv
sybmitting.to the school principal a written denial .of
pr.missig.nfgrdi*Mnt s parfaipMn-

Effect of HB 408

Changes existing statute to allow
1) anonymous surveys without
written permission.

2) It also removes a prohibition
ofasking questions that inquire
Into personal or private affairsjf
the.survev Is anonymous,

1R removes the section that
allows the school district to get
annual permission for
anonymous surveys from the
parents, and, 2) removes the
requirement to notify parents 2
weeks before a survey.

3) adds a requirement that each
student's parent shall be
provided the opportunity to
submit,,, denial of permission.

1) removes the requirement for
written permission for non-
anonvmous survevs. and
2) removes the

requirement for a.two

week notice for non-

anonvmous Survevs,
3) Adds a requirement for at
least two weeks written notice of
the righttograntordeny
permission

No real big change other than to
include requirement for directions
on how to grant or deny
permission.

"Written notice" and
“opporturtunlty to review" have
totaIIY different meanings under
the old (b) and (c) compared to
the new (b) and (c)

reauires the parent to take the
initiative to provide written denial
of permission



AS 14.03.110(a)

(a) Aschool district, ﬁrincipal or other person in
charge of a public school, or teacher in a public
school may not administer or permit to be
administered in a school a questionnaire or survey,
whether anonymous or not, that inquires into
personal or private family affairs of the student not a
matter of public record or subject to public
observation unless written permission is obtained
from the student's parent or leqal quardian.

(b) For an anonymous questionnaire or survey,
written permission required under (a) of this section
may be obtained annually and is valid until the
commencement of the subsequent school year or
until the parent or legal guardian who gave
permission submits a written withdrawal of permission
to the school principal. The school shall provide each
student's parent or legal guardian at least two weeks'
notice hefore administering a questionnaire or survey
described under this subsection.

(c) If a school administers to a student a
questionnaire or survey that Is not anonymous, the
school shall obtain the written Eermission required
under (a) of this section from the student’s parent or
legal guardian at least two weeks before the
questionnaire or survey Is administered.

(d) The school shall give a student's parentor
guardian an opportunity to review the questionnaire
or surveY described under (b) oer) of this section
and shall give the parent or guardian written notice
regarding

(1) how the questionnaire or survey will be
administered to the student;

(2) how the results of the survey or questionnaire
will be used; and

(3) who will have access to the questionnaire or
survey.

(e) Astudent may refuse to paiticipate in a
questionnaire or survey administered in a public
school A student's parent or legal guardian may
refuse to allow the student to participate In a
specified questionnaire or survey.

HB 408 14.03.110(a)

(a) Aschool district or an employee of a school district
may not administer or permit administration ofa
questionnaire or survey to a class or student that Inquires
into personal or private familg affairs of the student not a
matter of public record or subject to public observation,
unless written permission is obtained from the student's
parent or legal guardian. This subsection does not apply
to a questionnaire or survey that is anonymous.

(b) If a school district administers an anonymous
questionnaire or survey that inquires Into personal or
private familg affairs of a student not a matter of public
record or subject to public observation, even though
written permission from a student's parent or legal
guardian Is not required, the school qistrict shall provide
each student's parent or legal guardian the opportunity to
submit to the school principal a written denial of
permission to take the questionnaire or survey.

(c) For Eurposes of (a) and (b) of this section, the school
district shall provide a parent or legal guardian at least
two weeks' written notice of the right to grant or to deny
permission to take the questionnaire or survey before
administering the questionnaire or survey.

(dJ Written notice required to be given to a parent or
guardian under this section must include
(1) an opportunity to review the questionnaire or
survey to be administered:;
(2) how the questionnaire or survey will be
administered to the student;
(3) how the results of the questionnaire or survey will
be used;
(4) who will have access to the questionnaire or
survey;
(5) how to submit written
(A) permission for the student’s
participation in a questionnaire or
suryer, ifrequired; or
(B) denial of permission to participate in a
questionnaire or survey, including an
anonymous or specific questionnaire or
survey.
(e) Astudent may refuse to participate in a questionnaire
orsurvey administered in a public school. A student's
parent or legal guardian may refuse to allow the student
to participate Ina SDedfied Questionnaire or survev bv
submitting to the school DrinciDal a written denial of
permission for the student's participation.

Effect of HB 408

Changes existing statute to allow
11 anonvmous survevs without
written permission.

2) It also removes a prohibition
ofasking questions that inquire
into personal or private affairsjf

1) removes the section that
allows the school district to get
annual permission for
anonymous surveys from the
parents, and, 2) removes the
requirement to notify parents 2
weeks before a survey.

3) addc a requirement that each
student's parent shall be
provided the onortunlty to
submit... denial of permission.

1) removes the requirement for
written permission for non-
anonvmous survevs. and
2) removes the

requirement for a.two

week notice for non-

anonvmous Survevs,
3) Adds a requirement for at
least two weeks written notice of
the rightto gran‘ordeny
permission

No real big change other than to
include requirement for directions
on how to grant or deny
permission.

"Written notice" and_
"opporturtunlty to review" have
totaIIY different meanings under
the old (b) and (c) compared to
the new (b) and (c)

reauires the parent to take uie
Initiative to provide written
of permission
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CS FOR HOUSE BILL NO. 408(HES)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-SECOND LEGISLATURE - SECOND SESSION

BY THE HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered: 4/11/02
Referred: Rules

Sponsor(s): HOUSE SPECIAL COMMITTEE ON EDUCATION

ABILL
FOR AN ACT ENTITLED

""An Act relatrg tog estiaraires ad auneys adninistered ntteplolicsdools.”
BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*Sactian 1. AS 14.03.110(a) is repealed and reenacted to read:

(@) A school district or su employee of a school district may not administer or
permit administration of a questionnaire or survey to a class or student that inquires
into personal or private family affairs of the student not a matter of public record or
subject to public observation, unless written permission is obtained from the student's
parent or legal guardian. This subsection does not apply to a questionnaire or survey
that is anonymous.

*Sc. 2. AS 14.03.110(h) is repealed and reenacted to read:
(b) 1fa school district administers an anonymous questionnaire or survey that

inquires into personal or private family affairs of a student not a matter of public
record or subject to public observation, even though written permission from a
student's parent or legal guardian is not required, the school district shall provide each
student's parent or legi.1 guardian the opportunity to submit to the school principal a

HB0408h - CSHB 408(HES)
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written denial of permission to take the questionnaire or survey.
* Sec. 3 as 14.03.110(c) is repealed and reenacted to read:
(c) For purposes of (u) and (b) of this section, the school district shall provide
a parent or legal guardian at least two weeks' written notice of the right to grant or to
deny permission to take the questionnaire or survey before administering the
questionnaire or survey.
*Sec. 4. as 14.03.110(d) is repealed and reenacted to read:
(d) Written notice required to be given to a parent or guardian under this

section must include
() an opportunity to review the questionnaire or survey to be

administered;
(2) how the questionnaire or survtj will be administered to the

student;
(3) how the results of the questionnaire or survey will be used;
(4) who will have access to the questionnaire or survey;
(5) how to submit written
(») permission for the student's participation in a questionnaire
or survey, if required; or
(B) denial of permission to participate in a questionnaire or
survey, including an anonymous or specific questionnaire or survey.
* Sec. 5. as 14.03.110(e) is amended to read:

(e) A student may refuse to participate in a questionnaire or Survey
administered in a public school. A student's parent or legal guardian may refuse to
allow the student to participate in a specified questionnaire or survey by sbmittirg to
trestool princirall awritten deniial ofpermiission for the stuohnt™s particiation.

CSHB 408(HES) -2 HB0408b
New Text Underlined [DELETED TEXT BRACKETED]



THIS IS A BAD BILL, POORLY WRITTEN, BECAUSE:

1. It removes a shield of protection of personal, private, family affairs.  Currently, a school may ask
personal questions of a child on an anonymous questionnaire if the parent is properly notified and
gives active consent for the school to ask the questions.

2. District autonomy is violated. A school district could no longer choose to require active
parental permission for surveys if HB 408 were to pass.

3. Page 2, Line 3ff: "shall provide" This pseudo-requirement was made to be gun-decked! Does
posting on a "parents bulletin board" in the school meet the criteria for "provide"?



Amendment # 1. Page 1, line 7 Delete [THAT IS ANONYMOUS OR]

Rational: Anonvmitv does not exist when surveying students in schools!
These surveys ask such specific questions (age, race, grade, sex, if you live with one or bo'.h parents, how .jng
you've lived in town, the level of education of your father, of your mother, what grades you get, etc.). | would
have no trouble picking out my child's survey out of 2000 surveys. These surveys are given in classes of 20-25
students, thus narrowing down which survey belongs to whom. Kids were saying that they had to hand in their
surveys front-to-back, row-by-row (every teacher has a seating assignment chart). One student at our high
school said he was caught changing his race on his survey so the administrator made him go to another room
and fill it out correctly. A mother complained that when her child missed the survey on Friday, upon his return
to school on Monday, he was made to take the survey while the rest of the class read. Another mother said her
son was pulled into the office and questioned about his "alarming" answers on his survey. At one school, the
surveys were actually labelled with the students' names. Let's not forget that these surveys have ovr children's
fingerprints all over them. Ridgewood ignored the guidelines for administering the survey in an anonymous
and voluntary fashion — the only guideline they followed was that the students use a #2 pencil! What's to stop
another school district like Ridgewood from doing the same thing?

Amendment # 2: Delete Section 2 (Page 1, lines 9-14)
Rational: Sameas#1. Because Anonvmitv does not exist when surveying students in schools!. This
section would allow anonymous surveys unless a parent specifically denies permission for them.

Amendment # 3 Page 2, Line 4 Add a new sentence that reads: Written notice will be sent
by US Mail, addressed to the students parent or legal guardian, postmarked no less than 21

days before a questionnaire or survey is administered.
Rational: Existing law requires that permission be obtained nittwo weeks prior... this is consistent
with existing law. Use of Mail is important because any humber of things could be considered to be

"providing written notice".
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The following Isa reproduction of the YRBSS Survey Questionnaire
material. The format has been adapted for presentation on thisWeb
page. Therefore, itls Intended for reference only.

This survey isabout health behavior. Ithas been developed so
you can tll us what you do that may affect your health. The
information you give will be used to develop better health
education for young people like yourself.

DO NOT write your name on this survey. The answers you give
will be kept private. No one will know what you write. Answer the
questions based on what you really do.

Completing the survey isvoluntary. Whether or not you answer
the questions will not affect your grade in this class. Ifyou are
not comfortable answering a question, just leave itblank.

The questions that ask about your background will be used only
1o describe the types of students completing this survey. The
information will not be used to find out your name. No names will
ever be reported.

Make sure to read every question. Hll in the ovals completely.
When you are finished, follow the instructions of the person
giving you the survey.

Thankyou \ery muchfor your help,

Directions

= Use a #2 pencil only.

= Make dark marks.

= [l ina response like this: A B C D.

=To change your answer, erase completely.

4/9/2002 12:19 PM
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1. How old are you?

12 years old or younger
13 years old
14 years old
. 15 years old
16 years old
17 years old

emMmoow>

. 18 years old or older

2. What is your sex?

A. Female
Male

w

3. In what grade are you?

. 9th grade
. 10th grade
11th grade
12th grade
Ungraded or other grade

moow»

4. How do you describe yourself? (Select one or more responses.)

. American Indian or Alaska Native

Asian

. Black or African American

. Hispanic or Latino

. Native Hawaiian or Other Pacific Islander
W hite

mmooOw >

5. During the past 12 months, how would you describe your
grades in school?

. Mostly A's
. Mostly B's

. Mostly C's

. Mostly D's

Mostly F's

None of these grades

O TMTmMmooO w >

. Not sure

6. How tall are you without your shoes on?

Directions: Write your height in the shaded blank
boxes. Fill in the matching oval below each number.

20f18 4/9/2002 12:19 PM
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2001 Youth Risk Behavior Survey

Example
Height Height
Inches Inches

.How much do you weigh without your shoes on?

Directions: Write your weight in the shaded blank
boxes. All in the matching oval below each number.

Example
Weight Weight
Pounds Pounds
(, 95 2 r
F0 00 000
>1< | I 1 L -
9 7 S0 2 2 2
3 3 3 3 3 3
4 4 r 4 4
- s zz
6 b 1 7 7
7 7 . 8 8
8 8 9 9
9 9

The next 5 questions ask about personal safety.

4/9/2002 12:19PM
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8. When you rode a motorcycle during the past 12 months,
how often did you wear a helmet?

A. | did not ride a motorcycle during the past 12
months

B. Never wore a helmet

C. Rarely wore a helmet

D. Sometimes wore a helmet

E. Most of the time wore a helmet

F. Always wore a helmet

9. When you rode a bicycle during the past 12 months, how
often did you wear a helmet?

A. | did not ride a bicycle during the past 12 months
B. Never wore a helmet

C. Rarely wore a helmet

D. Sometimes wore a helmet

E. Most of the time wore a helmet

F. Always wore a helmet

10. How often do you wear a seat belt when riding in a car
driven by someone else?

. Never
. Rarely

A
B
C. Sometimes
D. Most of the time
E

. Always

11. During the past 30 days, how many times did you ride in a
car or other vehicle driven by someone who had been
drinking alcohol?

. 0times

. 1ltime

. 2o0r 3times
. 4 or 5times

mo O w >

6 or more times

12. During the past 30 days, how many times did you drive a car
or other vehicle when you had been drinking alcohol?

0 times

1time

2 or 3 times

.4 or 5times

6 or more times

moow>»

The next 10 questions ask about violence-related
behaviors.
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13. During the past 30 days, on how many days did you carry a
weapon such as a gun, knife, or club?

0 days

1 day

2 or 3 days

. 4 or 5 days

6 or more days

moow»

14. During the past 30 days, on how many days did you carry a
gun?

0 days

1 day

2 or 3 days

. 4 or 5 days

6 or more days

moow>

15. During the past 30 days, on how many days did you carry a
weapon such as a gun, knife, or club on school property?

0 days

1 day

2 or 3 days
. 4 or 5 days

moow»

6 or more days

16. During the past 30 days, on how many days did you NOt go
to school because you felt you would be unsafe at school or on

your way to or from school?

0 days
1 day
. 2 or 3 days
. 4 or 5 days
6 or more days

moow>

17. During the past 12 months, how many times has someone
threatened or injured you with a weapon such as a gun, knife, or
club on school property?

0 times

. 1ltime

2 or 3 times

.4 or 5 times

6 or 7 times

8 or 9 times

10 or 11 times
12 or more times

IOTMmMOOW>®

18. During the past 12 months, how many times were you in a
physical fight?
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A. O times

B. 1time

C. 2 or 3 times
D. 4 or 5 times

E. 6 or 7 times

F. 8 or 9 times
G. 10 or 11 times
H

. 12 or more times

19. During the past 12 months, how many times were you in a
physical fight in which you were injured and had to be treated by

a doctor or nurse?

0 times

1time

2 or 3 times

.4 or 5times

6 or more times

moow>

20. During the past 12 months, how many times were you in a
physical fight ON

A. O times

B. 1time

C. 2 or 3 times
D. 4 or 5 times

E. 6 or 7 times

F. 8 or 9 times

G. 10 or 11 times
H. 12 or more times

21. During the past 12 months, did your boyfriend or girlfriend
ever hit, slap, or physically hurt you on purpose?

A. Yes
B. No

22. Have you ever been physically forced to have sexual
intercourse when you did not want to?

A. Yes
B. No

The next 5 questions ask about sad feelings and attempted
suicide. Sometimes people feel so depressed about the
future that they may consider attempting suicide, that is,
taking some action to end their own life.

23. During the past 12 months, did you ever feel so sad or
hopeless almost every day for two weeks or more in a row
that you stopped doing some usual activities.
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A. Yes
B. No

24. During the past 12 months, did you ever Seriously consider
attempting suicide?

A. Yes
B. No

25. During the past 12 months, did you make a plan about how
you would attempt suicide?

A. Yes
B. No

26. During the past 12 months, how many times did you actually
attempt suicide?

. 0 times

. 1ltime

. 2 or 3times
. 4 or 5 times

moo m >

6 or more times

27. If you attempted suicide during the past 12 months, did
any attempt result in an injury, poisoning, or overdose that had
to be treated by a doctor or nurse?

A. 1 did not attempt suicide during the past 12
months

B. Yes

C. No

The next 12 questions ask about tobacco use.

28. Have you ever tried cigarette smoking, even one or two
puffs?

A. Yes
B. No

29. How old were you when you smoked a whole cigarette for the
first time?

A. | have never smoked a whole cigarette
B. 8 years old or younger

C. 9 or 10 years old

D. 11 or 12 years old

E. 13 or 14 years old

F. 15 or 16 years old

G. 17 years old or older

30. During the past 30 days, on how many days did you smoke
cigarettes?

7of 18 4/9/2002 12:19 PM
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0 days

1 or 2 days

3 to 5 days

. 6 to 9 days
10 to 19 days
20 to 29 days
. All 30 days

OMmMooOw®»

31. During the past 30 days, on the days you smoked, how many
cigarettes did you smoke per day?

A. | did not smoke cigarettes during the past 30 days
B. Less than 1 cigarette per day

C. 1 cigarette per day

2 to 5 cigarettes per day

. 6 to 10 cigarettes per day

11 to 20 cigarettes per day

More than 20 cigarettes per day

Ommo

32. During the past 30 days, how did you usually get your own
cigarettes? (Select only ONe response.)

A. | did not smoke cigarettes during the past 30 days
B. | bought them in a store such as a convenience
store, supermarket, discount store, or gas station

C. | bought them from a vending machine

D. | gave someone else money to buy them for me

E. | borrowed (or bummed) them from someone else
F. A person 18 years or older gave them to me

G. | took them from a store or family member

H. | got them some other way

33. When you bought or tried to buy cigarettes in a store
during the past 30 days, were you ever asked to show proof of
age?

A. | did not try to buy cigarettes in a store during the
past 30 days

B. Yes, | was asked to show proof of age

C. No, | was not asked to show proof of age

34. During the past 30 days, on how many days did you smoke
cigarettes on school property?

A. 0 days

B. 1 or 2 days
C. 3 to 5 days
D. 6 to 9 days
E. 10 to 19 days
F. 20 to 29 days
G. All 30 days

35. Have you ever smoked cigarettes daily, that is, at least one
cigarette every day for 30 days?

A. Yes
B. No
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36. During the past 12 months, did you ever try to quit smoking
cigarettes?

A. | did not smoke during the past 12 months
B. Yes
C. No

37. During the past 30 days, on how many days did you use
chewing tobacco, snuff, or dip, such as Redman, Levi Garrett,
Beechnut, Skoal, Skoal Bandits, or Copenhagen?

A. 0 days

B. 1 or 2 days
C. 3to 5days
D. 6 to 9 days
E. 10 to 19 days
F. 20 to 29 days
G. All 30 days

38. During the past 30 days, on how many days did you use
chewing tobacco, snuff, or dip on school property?

A. 0 days

B. 1 or 2 days
C. 3to 5days
D. 6 to 9 days
E. 10 to 19 days
F. 20 to 29 days
G. Al 30 days

39. During the past 30 days, on how many days did you smoke
cigars, cigarillos, or little cigars?

A. 0 days

B. 1 or 2 days
C. 3to 5days
D. 6 to 9 days
E. 10 to 19 days
F. 20 to 29 days
G. All 30 days

The next 5 questions ask about drinking alcohol. This
includes drinking beer, wine, wine coolers, and liquor such
as rum, gin, vodka, or whiskey. For these questions,
drinking alcohol does not include drinking a few sips of
wine for religious purposes.

40. During your life, on how many days have you had at least
one drink of alcohol?

A. 0 days

B. 1 or 2 days
C. 3to 9 days
D. 10 to 19 days
E. 20 to 39 days
F. 40 to 99 days

4/9/2002 12:19 PM
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G. 100 or more days

41. How old were you when you had your first drink of aicohol
other than a few sips?

A. | have never had a drink of alcohol other than a
few sips

8 years old or younger

9 or 10 years old

. 11 or 12 years old

13 or 14 years old

15 or 16 years old

17 years old or older

OMMOOw

42. During the past 30 days, on how many days did you have at
least one drink of alcohol?

0 days

1 or 2 days

3 to 5 days

6 to 9 days
10 to 19 days
20 to 29 days
. All 30 days

OMmMoOoOw>

43. During the past 30 days, on how many days did you have 5
or more drinks of alcohol in a row, that is, within a couple of
hours?

. 0 days

1 day

2 days

3 to 5 days

. 6 to 9 days

10 to 19 days
20 or more days

OMmMoUoOw>

44. During the past 30 days, on how many days did you have at
least one drink of alcohol on school property?

0 days

1 or 2 days

3 to 5 days

6 to 9 days
10 to 19 days
20 to 29 days
. All 30 days

©Ommoow>

The next 4 questions ask about marijuana use. Marijuana
also is called grass or pot.

45. During your life, how many times have you used marijuana?
A. O times

B. 1 or 2times

C

D

. 3to 9 times
. 10 to 19 times
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E. 20 to 39 times
F. 40 to 99 times
G. 100 or more times

46. How old were you when you tried marijuana for the first
time?

| have never tried marijuana
8 years old or younger

9 or 10 years old

11 or 12 years old

13 or 14 years old

15 or 16 years old

17 years old or older

OEMmoO®w>

47. During the past 30 days, how many times did you use
marijuana?

0 times

1or 2 times

3 to 9 times

10 to 19 times
20 to 39 times

. 40 or more times

oo w>

nm

48. During the past 30 days, how many times did you use
marijuana 0n school property?

0 times

1or 2times

. 3to 9 times

10 to 19 times
20 to 39 times
.40 or more times

oo w>

nm

The next 9 questions ask about cocaine and other drugs.

49. During your life, how many times have you used any form of
cocaine, including powder, crack, orfreebase?

0 times

1 or 2 times

3 to 9 times

10 to 19 times
20 to 39 times

. 40 or more times

oOow>

nm

50. During the past 30 days, how many times did you use any
form of cocaine, including powder, crack, or freebase?

A. O times

B. 1 or 2 times

C. 3to 9 times

D. 10 to 19 times
E. 20 to 39 times
F. 40 or more times
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51. During your life, how many times have you sniffed glue,
breathed the contents of aerosol spray cans, or inhaled any
paints or sprays to get high?

A. O times

B. 1 or 2 times

C. 3to 9 times

D. 10 to 19 times
E. 20 to 39 times
F. 40 or more times

52. During the past 30 days, how many times have you sniffed
glue, breathed the contents of aerosol spray cans, or inhaled any
paints or sprays to get high?

A. O times

B. 1 or 2 times

C. 3to 9 times

D. 10 to 19 times
E. 20 to 39 times

F. 40 or more times

53. During your life, how many times have you used heroin (also
called smack, junk, or China White)?

. 0 times

1or 2times

3to 9 times

10 to 19 times
20 to 39 times
.40 or more times

oow>

mm

54. During your life, how many times have you used
methamphetamines (also called speed, crystal, crank, or ice)?

0 times

1or 2 times

3to 9 times

10 to 19 times
20 to 39 times
40 or more times

Tmo oW

55. During your life, how many times have you taken Steroid
pills or shots without a doctor's prescription?

0 times

1or 2 times

3 to 9 times

10 to 19 times

. 20 to 39 times

. 40 or more times

OO ®>

mm

56. During your life, how many times have you used a needle to
inject any illegal drug into your body?

A. O times
B. 1time
C. 2 or more times
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57. During the past 12 months, has anyone offered, sold, or
given you an illegal drug on school property?

A Yes
B. No

The next 8 questions ask about sexual behavior.
58. Have you ever had sexual intercourse?

A. Yes
B. No

59. How old were you when you had sexual intercourse for the
first time?

A. | have never had sexual intercourse
B. 11 years old or younger

C. 12 years old

D. 13 years old

E. 14 years old

F. 15 years old

G. 16 years old

H. 17 years old or older

60. During your life, with how many people have you had sexual
intercourse?

A. | have never had sexual intercourse
B. 1 person

C. 2 people

D. 3 people

E. 4 people

F. 5 people

G. 6 or more people

61. During the past 3 months, with how many people did you
have sexual intercourse?

A. | have never had sexual intercourse
B. | have had sexual intercourse, but not during the
past 3 months
C. 1 person
D. 2 people
3 people
F. 4 people
G. 5 people
H. 6 or more people

62. Did you drink alcohol or use drugs before you had sexual
intercourse the last time?

A. | have never had sexual intercourse
B. Yes
C. No

63. The last time you had sexual intercourse, did you or your
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partner use a condom?

A. I have never had sexual intercourse
B. Yes
C. No

64. The lesttime you had sexual intercourse, what one method

did you or your partner use to prevent pregnancy? (Select only

one response. ;

A. 1 have never had sexual intercourse

B. No method was used to prevent pregnancy
C. Birth control pills

D. Condoms

E. Depo-Provera (injectable birth control)

. Withdrawal

. Some other method

. Not sure

i ep By o

65. How many times have you been pregnant or gotten someone
pregnant?

A. 0 times

B. 1 time

C. 2 or more times
D. Not sure

The next 7 questions askabout body weight.
66. How do you describe your weight?

A. Very underweight

B. Slightly underweight
C. About the right weight
D. Shlightly overweight

E. Very overweight

67. Which  rhe following are you trying to do about your
weight?

A. Lose weight

B. Gain weight

C. Stay the same weight

D. Iam not trying to do anything about my weight

68. During the past 30 days, did you exercise to lose weight or
to keep from gaining weight?

A. Yes
B. No

69. During the past 30 days, did you eat less food, fewer
calories, or Foods low in fat to lose weight or to keep from
gaining weight?

A. Yes
B. No

4/9/2002 12:19PM
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70. During the past 30 days, did you go without eating for 24
hours or more (also called fasting) to lose weight or to keep
from gaining weight?

A. Yes
B. No

71. Duhng the past 30 days, did you tske any diet pills,
powders, or liquids without a doctor's advice to lose weight or
to keep from gaining weight? (Do NOt include meal replacement
products such as Slim Fast.)

A. Yes
B. No

72. During the past 30 days, did you vomit or take laxatives to
lose weight or to keep from gaining weight?

A. Yes
B. No

The next 7 questions ask about food you ate or drank
during the past 7 days. Think about all the meals and
snacks you had from the time you got up until you went to
bed. Be sure to include food you ate at home, at school, at
restaurants, or anywhere else.

73. During the past 7 days, how many times did you drink 100%
fruit juices such as orange juice, apple juice, or grape juice? (Do
Nnot count punch, Kool-Aid. sports drinks, or other fruit-flavored
drinks.)

A. | did not drink 100% fruit juice during the past 7
days

B. 1 to 3 times during the past 7 days

C. 4 to 6 times during the past 7 days

D. 1time per day

E. 2 times per day

F. 3 times per day

G. 4 or more times per day

74. During the past 7 days, how many times did you eat fruit?
(Do not count fruit juice.)

A. | did not eat fruit during the past 7 days
B. 1 to 3 times during the past 7 days

C. 4 to 6 times during the past 7 days

D. 1 time per day

E. 2 times per day

F. 3 times per day

G. 4 or more times per day

75. During the past 7 days, how many times did you eat green
salad?

A. | did not eat green salad during the past 7 days
B. 1 to 3 times during the past 7 days
C. 4 to 6 times during the past 7 days
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D. 1time per day
E. 2 times per day
F. 3 times per day
G. 4 or more times per day

76. During the past 7 days, how many times did you eat
potatoes? (Do NoOt count french fries, fried potatoes, or potato
chips.)

A. | did not eat potatoes during the past 7 days
B. 1 to 3 times during the past 7 days

C. 4 to 6 times during the past 7 days

D. 1time per day

E. 2 times per day

F. 3 times per day

G. 4 or more times per day

77. During the past 7 days, how many times did you eat
carrots?

A. 1 did not eat carrots during the past 7 days
B. 1to 3 times during the past 7 days

C. 4 to 6 times during the past 7 days

1time per day

E. 2 times per day

F. 3 times per day

G. 4 or more times per day

O

78. During the past 7 days, how many times did you eat other
vegetables? (Do Not count green salad, potatoes, or carrots.)

A. | did not eat other vegetables during the past 7
days

B. 1to 3 times during the past 7 days

C. 4 to 6 times during the past 7 days

D. 1time per day

E. 2 times per day

F. 3 times per day

G. 4 or more times per day

79. During the past 7 days, how many glasses of milk did you
drink? (Include the milk you drank in a glass or cup, from a
carton, or with cereal. Count the half pint of milk served at school
as equal to one glass.)

| did not drink milk during the past 7 days
1 to 3 glasses during the past 7 days

. 4 to 6 glasses during the past 7 days

1 glass per day

E. 2 glasses per day

F. 3 glasses per day

G. 4 or more glasses per day

o>

o

The next 7 questions ask about physical activity.
80. On how many of the past 7 days did you exercise or

participate in physical activity for at least 20 minutes that
made you sweat and breathe hard, such as basketball,
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soccer, running, swimming laps, fast bicycling, fast dancing, or
similar aerobic activities?

81. On how many of the past 7 days did you participate in
physical activity for at least 30 minutes that did not make you
sweat or breathe hard, such as fast walking, slow bicycling,
skating, pushing a lawn mower, or mopping floors?

A. 0 days
B. 1 day
C. 2 days
D. 3 days
E. 4 days
F. 5 days

G. 6 days

H. 7 days

82. On how many of the past 7 days did you do exercises to
strengthen or tone your muscles, such as push-ups, sit-ups,
or weight lifting?

83. On an average school day, how many hours do you watch
TV?

| do not watch TV on an average school day
Less than 1 hour per day

1 hour per day

2 hours per day

3 hours per day

F. 4 hours per day

G. 5 or more hours per day

A
B.
C.
D.
E

84. in an average week when you are in school, on how many
days do you go to physical education (PE) classes?

A 0 days
B. 1 day
C. 2 days
D. 3 days
E. 4 days
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F. 5 days

85. During an average physical education (PE) class, how many
minutes do you spend actually exercising or playing sports?

A. 1do not take PE

B. Less than 10 minutes
C. 10 to 20 minutes

D. 21 t 30 minutes

E. 31 t 40 minutes

F. 41 to 50 minutes

G. 51 to 60 minutes

H. More than 60 minutes

86. During the past 12 months, on how many sports teams did
you play? (Include any teams run by your school or community

groups.)

A. O teams

B. 1 team

C. 2 teams

D. 3 or more teams

The next question asks about AIDS education.

87. Have you ever been taught about AIDS or HIV infection in
school?

A. Yes
B. No
C. Not sure

This is the end of the survey.

Thank you very much for your help.
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April 17,2002

Honorable Fred Dyson
House o fRepresentatives
State Capitol - Room 104
Juneau, AK 99801-1182

Re- House HES committee hearing on HB 40S
Dear Representative Dyson:

[. Introduction

Two issues arose during the hearing in the House HES committee on HB 408, held

on April 11, 2002 which require some further clarification. Those issues are:

A. W hat are the consequences for teachers and other school district employees
who disregard the anonymity and confidentiality protections contained in HB 408 if

passed?

and
B. W hat is the effect o f the case referred to as the “"New Jersey case” on Alaska

law governing student surveys?

[I. ShortAnswer

A. The consequences for teachers and other school district employees who
disregard the protections for students and families in HB 408 include employee discipline
and, for certified teaching staff, the potential for a finding o fan ethical or teaching
practices violation by the Professional Teaching Practices Commission (PTPC) resulting
in the potential for revocation or suspension o fthe certificate in certain circumstances. In
addition a public servant may be charged with a misdemeanor crime under AS 11..56.860.

B. In the New Jersey case, C.N. etol v.RidgewoodBoard ofEducation, an
appeals court remanded the case back to the trial court for further evidence of the
voluntary nature ofa student survey the trial court found to be voluntary without a trial.
The New Jersey appeals court did not dispute or change the trial court’s legal conclusion

that the federal written parental consent provision would not apply to a voluntary and
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anonymous survey. W hile this case serves as a guideline in reviewing student survey

procedures it does not serve as legal precedent in Alaska and is not relevant to a

voluntary survey as described in HB 408.
[, Analysis

A. StaffConsequences

The legislature has previously provided for both employee and certification
consequences if ateacher or other staff member fails to follow the requirements
contained in FIB 408 if passed into law. In addition, a person who is or has been a public

servant may be charged with a Class A misdemeanor for misuse ofconfidential

information as defined in AS J1.56.860.

Under current Alaska law two governing bodies are responsible for ensuring
compliance with applicable rules by the certificated staffofa school district. First, the
school district is authorized to dismiss a teacher, even if tenured, for substantial
noncompliance with the school laws o fthe state (including AS 14.03.110) the regulations
or bylaws o fthe department, the bylaws of the district, or the written rules ofthe
superintendent under AS 14.20.170(a)(3). A teacheris defined to include all certified
school staff. A teacher who has not acquired tenure rights is subject to nonretention for

the school year following the expiration ofthe teacher's contract for any cause that the

district determines to be adequate under AS 14.20.175.

Second, disciplinary action may be imposed by the Professional Teaching
Practices Commission (PTPC) if aschool district did not act to address a violation ofa
school law such as HB 408. The PTPC may revoke or suspend a teaching certificate if a
teacher fails to comply substantially with the school laws o fthe state or if the PTPC
determines that there has been a violation of ethical or professional standards under
AS 14.20.030 including a violation of an ethical standard. The ethical standards include a
requirement that teachers “keep in confidence information that has been obtained in the
course ofproviding professional service, unless disclosure serves acompelling

professional purpose or is required by law” under4 AAC 10.020(8).

In addition, a public servant may be charged with a Class A misdemeanor for the
crime of misuse of confidential information if the person (1) learns confidential
information through employment as a public servant and (2) while in office or after
leaving office, uses the confidential information for personal gain or in a manner not
connected with the performance ofofficial duties other than by giving sworn testimony

or evidence in alegal proceeding in conformance with a court order. This crime as well
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as the employee and teaching practices standards appear to be adequate protections for

students and families fearful of an unauthorized breach ofconfidentiality in connection

with the administration ofa voluntary and anonymous survey.l

B. The E flecto fthe New Jersey Case in Alaska

Hearing testimony before the committee on HB 40S included references to a New
Jersey case that challenged the administration ofa student survey in that state under
federal law. A federal trial court had determined prior to trial that the specific student
survey had not violated statutory or constitutional requirements because it was
anonymous and voluntary. An appeals court then reversed the decision because the

district court had not permitted adequate discovery before reaching its summary

conclusion.

The U.S. Court of Appeals for the 3rd Circuit decision has resulted in some
confusion about its applicability to HB 408. The restrictions placed on student surveys
by the Protection of Pupil Rights Amendment (P.P.R.A.), 20 U.S.C. 1232h provide that
parental consent must be secured prior to requiring participation of a student in a survey
if the survey addresses certain subjects. In C.N. etal. v. Ridgewood Board ofEducation,
No. 01-1637 (Dec. 10, 2001) the appeals court reversed and remanded the case not
because there was a particular problem with the survey but because the lower court’s
decision was reached by summaryjudgment without adequate discovery. The court
remanded the case because discovery had not been permitted by the court to determine
whether the students were adequately informed that the survey was “voluntary and
anonymous” or whether the students were required to take the survey. (The other
consideration upon remand w ill be that, if the survey was required, was the required

participation in compliance with board policy to determine whether the board is immune

from suit.)

The district court case, C.N. etal. v.RidgewoodBoardofEducation, 146
F.Supp.2d 528 (D.N.J. 2001) had dismissed the matter without trial on a determination
that, under the PPRA, if the survey was “voluntary and anonymous” the PPRA was not
applicable and written parental consent was not necessary. The ruling ofthe appeals
court does not affect that legal analysis. Thus the case docs not have a bearing on the

current state law or the proposed changes in HB 408.

1In addition to the consequences described, a case pending before the United States Supreme Com |, Gonzagu
University v. Doe (‘Case No. 01-679/ will decide whether parents or students have individual rights under the
Family Education Records Privacy Act, that can be enforced through federal civil rights lawsuits. It is unclear,

however, whether an anonymous survey falls within this federal act.
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W hile these cases serve as aguideline in reviewing student survey procedures it

does not serve as legal precedent in Alaska and is not relevant to a voluntary survey as

described in HB 408.
Sincerely,

BRUCE M. BOTELHO

cc: Rep. Peggy Wilson
Rep. John Coghill
Rep. Vic l'ohring
Rep. Gary Stevens
Rep. Sharon Cissna

Rep. Reggie Joule
Elmer Lindstrom, Deputy Commissioner, Dep't of Health & Social Services

Teri Campbell, Legislative Liaison, Dep't of Education & Early Development



Anchorage PrA on HB 408

Sbject: Ancho PTA onHB 408
Date: Wed, 24 Apr2002 13:00:36 -0800
From: "Jessica Paris" < ansb@man Jsd.kI2.ak.us>
To: Representative_Fred Dyson@legis.state.ak.us

>Status: U

>To: parisj@ jsd.kl2.ak.us

>Date: Wed, 17 Apr 2002 15:31:17 -0400

>Subject: Re: HB 408

>MIME-Version: 1.0

>X-Juno-Line-Breaks: 0,5-9

>X-Juno-Att: 0

>X-Juno-RefParts: 0

>From: Rebecca A OHara <rebohara@juno.com>

>

>Jessica,

>Thank you for contacting we. The Anchorage Council of PTAs supports
>passive permission. However, we are concerned that School D istricts take
>their responsibility seriously to alert parents of where, when, and what

>kind of surveys will be given to their children at school. | have
>alerting HESS Committee members of our position.
>Sincerely,

>Rebecca O'Hara

>Vice President, Legislation
>Anchorage Council of PTAs
>

>

4/25/2002 1:50 PM
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