




H O U S E  C O M M I T T E E  R E P O ]

Date Referred to Committee: May 6, 2002 

Date of Committee Action: vT) \ o

(H)

Tiie FINANCE Committee considered: 

CS FOR SENATE BILL NO. 326(FIN)

CSSB 326f FIN) 

WASTEWATER DISCHARGE PROGRAM

FURTHER REFERRALS:

"An Act relating to evaluating state assumption of the wastewater discharge program under the federal Clean 
Water Act; and providing for an effective date."

Recommends it be replaced with CS _( ) [ ] Same Title [ ] New Title
F o r  Sem ite B ills  with new title : I  J Technical Title [  ]  New Title: IIC R _  

[ ] attach amendments
[ ] add new referral to ____________ Committee
[ ] Letter ot Intent_____________ Committee

List of 
Abbrcr. 
for
Dept s.:
ADM
CEI)
COR
CRT
EE!)
DFC
DFG
GOV
I1SS
I. A ALAW
LWF
JMVA
DNR
DPS
REV
DOT
UA

N E W  F ISCAL NOTES
*For Chief Clerk's Office Use Onlv

List by I)ept(s): *FN tt Fiscal In (let. | Zero
T D ’r  C  .

. _ ! 1

P R EVIO U S  FISCAL N OTES
List by l)ept(s): FN# Fiscal I ndct. Zero j

1 Sitiiiinti with recom mendations
f  ' }  >

Printed Last Name DP DNP NR AM

t / f S n j A f b e \T) c ) e |
r U '

1 l. >' l /
— -- \ U u J u s y

X.

' ------- v j C )  /  /
/  V  o

Chair: _

...... . — \ S



F I S C A L  N O T E

Revision Date/Time (Note if correction):______________________Dept. Affect* Environmental Conservation
Title Wastewater Discharge Program_______________ BRU Air and Water Quality_______
______________________________________________________Component Water Quality______________
Sponsor Senators Therriault, Olson___________________ _________________________
Requester House Finance_____________________________Component No. 2062

Expenditures/Revenues_______________________________(Thousands of Dollars)_______________

STATE OF ALASKA Fiscal Note Number: ____________
2002 LEGISLATIVE SESSION Bill Version: CS SB 326 FIN

() Publish Date: ____________

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Persona! Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

47.1 47.1
6.0 12.0

110.2 81.7
2.0 1.0
6.9 1.0

TOTAL OPERATING 172.2 142.8 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) |

FUND SOURCE___________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

63.1 46.0

109.1 96.8

TOTAL 172.2 142.8 0.0 0.0 0.0 0.0

Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor’s FY 2003 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary 2 2 (see explanation attached - nonpermanent)

ANALYSIS: (Attach a separate psgo if nocossary)
See Attached.

Prepared by: 
Division

Approved by: 
Agency

Lynn J. Tomich Kont
Air and Water Quality

Phono (907)465-5312 
Date/Time 5/7/02 8:52 AM

Kurt Fredriksson, Deputy Commissioner Date 5/7/2002
Department of Environmental Conservation

(Ravilod 0/2001 OMB) Page 1 of _2„



I

Bill No. CS SB 326 (FrN) Fiscal Note, page 2 o f2

Permitting decisions for wastewater discharges covered under the National Pollutant Discharge Elimination 
System (NPDES) are currently made by the Environmental Protection Agency (EPA) in Seattle. Alaska is 
one o f only six states in the nation that docs not make NPDES permit decisions at the state level. Alaska 
stakeholders have expressed a desire for local decision making but arc guarded about endorsing Alaska 
primacy unless a state program provides more benefits than one executed by EPA. This bill requires the 
department to develop a plan for assuming NPDES primacy by the state to be provided to the legislature in 
January 2004. The plan will enable the Legislature to make a decision on whether or not Alaska will seek 
NPDES primacy.
I f  this fiscal note is adopted, the funding o f the project now partially depends upon federal receipts from 
EPA. At the present time these receipts arc not secured from EPA. Final approval o f federal funds is likely 
to be strongly linked to the outcome o f the federal budget for water pollution control grants which will be 
concluded in early fall 2002. I f  the department is not successful in receiving federal funds, this will be 
known before the project start date and the project should not proceed since it can not be successfully 
completed without full funding.
During the second half o f  FY2003 and for the first half o f FY2004, one full time temporary, non-pennanent 
Environmental Specialist IV and one part time temporary, non-permanent Environmental Specialist III, 
with assistance by private contractors and the Department o f Law, will prepare an implementation plan for 
state assumption o f the federal wastewater discharge permitting program in Alaska.
Other line item funding will provide travel for staff to meet with stakeholders and interested citizens, 
technical assistance from environmental contractor(s) with experience in NPDES program implementation, 
basic support costs, and equipment.
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - SECOND SESSION

CS FOR SEN A TE B ILL NO. 326(FJN)

BY THE SENATE FINANCE COMMITTEE
Offered: -1/18/02 
Referred: Rules
Sj)onsor(s): SENATORS THERRIAULT, Olson

A BILL

FO R  AN A CT EN TITLED

1 "An Act re la ting to evaluating state assumption of the w astew ater discharge program

2 un de r  the federal Clean W ater Act; and  providing for an effective date."
I.

3 BE IT  EN ACTED  BY TH E L E G ISLA TU R E O F  T H E  STA T E OF ALASKA:

d

5
6

7

8

10 

11

12 i

13 

Id

* Section 1. The uncodilled law of the State of Alaska is amended by adding a new section 
lo read:

FINDINGS AND PURPOSE. The Department of Environmental Conservation has 
proposed assuming the national pollutant discharge elimination system (NPDES) permit 
system program for Alaska under 33 U.S.C. 13-12 from the United States Environmental 
Protection Agency. The department is directed to evaluate the potential benefits and 
consequences of assuming NPDES primacy for Alaska.

* See. 2. The uncodified law of the State of Alaska is amended hv addiim a new section to.
read:

PLAN FOR ASSUMING NPDES PRIMACY I3Y STATE, (a) The Department of 
Environmental Conservation shall develop an implementation plan for the assumption of

S B 0 3 2 6 C -1-
„   __________ _  Nrw Tirxt Ihtriorl inad tDELETED TEXT DRACKF.TED]OMMIT1 EE COP'' CStN tm S E D
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1 ! NPDES primacy by the state, including

2 | (1) statutory and regulatory changes;

3 (2) procedures for issuing permits;

4 (3) procedures for conflict resolution with the United States Environmental

5 ! Protection Agency;

6 (4) a statement o f  the cost o f assuming NPDES primacy;

7 (5) a statement o f  sources o f federal funding available.

8 (b) The draft plan shall be submitted to relevant interest groups and the public for

9 review and comment before the Department o f  Environmental Conservation adopts a final

10 plan. The draft plan shall be submitted to the legislature for review and comm eir The final

11 plan shall be submitted to the legislature on the first day o f  the Second Regular Session of the

12 J Twenty-Third Alaska State Legislature.

13 * Sec. 3. This Act takes effect January 1,2003.

CSSH 326(TIN) -2-
Afcw Text Underlined [DELETED TEXT BRACKETED]
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - SECOND SESSION

BY THE SENATE RESOURCES COMMITTEE

Offered: 3/27/02 
Referred: Finance
Sponsor(s): SENATORS THERRIAULT, Olson

A B ILL 

FO R  AN ACT EN TITLED  

"An Act relating to evaluating state assumption of the w astewater discharge program  

un de r  the federal Clean W ate r  Act; and providing for an effective date."

BE IT  EN A C TE D  BY T H E  LEG ISLA TU RE O F T H E  STATE O F ALASKA:

* Section 1. The uncodified law of the State o f  Alaska is amended by adding a new section 

to read:
FINDINGS AND PURPOSE. The Department o f  Environmental Conservation has 

proposed assuming the national pollutant discharge elimination system (NPDES) permit ! 

system program for Alaska under 33 U.S.C. 1342 from the United States Environmental ' 

Protection Agency. The department is directed to evaluate the potential benefits and ! 

:onsequences o f  assuming NPDES primacy for Alaska.

* See. 2. The uncodified law o f  the State o f  Alaska is amended by adding a new section to 

•cad:
PLAN FOR ASSUMING NPDES PRIMACY BY STATE, (a) The Department of 

environmental Conservation shall develop an implementation plan for the assumption of

CS FO R  SENATE B ILL NO. 326(RES)

>1)03261) -1- CSSB 326(RES)
^yjj-j p | —  AVw Text Underlined (DELETED TEXT BRACKETED)
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NPDES primacy by the state, including

(1) statutory and regulatory changes;

(2) procedures for issuing permits;

(3) procedures for conflict resolution with the United States Environmental 

Protection Agency;

(4) a statement o f  the cost o f  assuming NPDES primacy;

(5) a statement o f  sources o f federal funding vailable.

(b) The draft plan shall be submitted to relevan interest groups and the public for

review and comment before the Department o f Environmental Conservation adopts a final

plan. The draft plan shall be submitted to the legislature for review and comment. The final 

plan shall be submitted to the legislature on the first day o f  the Second Regular Session o f  the 

Twenty-Third Alaska State Legislature.

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

CSSB 326(RES) -2-
New Text: Underlined tDELETED TEXT BRACKETED 1



J \ ( a s h a  - S t a t e  C c t j i s l a t u n ?
SENATOR 

G E N E  THERRIAULT
Mailing Address 

119 N Cusliman. Suite 101 
E.iirnani'.'., Alaska 99701 Fax 199'

(907) .13S-08‘37 
Fax (907) -188-1271

S e n a t e
Senate !

Senate Bill 326: “An act relating to evaluating state assum ption of the 
w astewater discharge program  under the federal Clean 
W ater  Act; and providing for an effective date .”

Sponsor: Senator Gene Therriau lt

Sponsor Statement

Passage o f Senate B il l 326 w ill d irec t the Department o f Environmenta l Conservation 
(DEC ) to evaluate the potentia l benefits and consequences o f assum ing p rim acy fo r the 
National Po llu tan t Discharge E lim ina tion System (NPDES ) program and deve lop an 
implem enta tion plan.

In 1972 the federal government enacted the Clean W ate r A c t (CW A ) to protect and 
restore the qua lity o f the nations water. The CW A provided that states can be authorized 
lo operate the ir own NPDES program as long as it comp lies w ith federal requirements. 
C urren tly 4-I states and the U.S. V irg in  Islands adm in is te r the ir own NPDES program and 
Idaho is cu rren tly considering assum ing NPDES prim acy. The main reason that states 
have adopted prim acy is to a llow them to ta ilo r the ir water discharge program to regional 
concerns and environmenta l features rather than fo llo w  federal gu ide lines designed to 
cover a ll states.

Senate B il l 326 wou ld direct the DEC to study and describe:

• EPA 's ex is ting program in A laska,
• Required and recommended prim acy program components.
• Advantages, disadvantages, and experiences from s im ila r ly situated states along w ith 

the ir program costs,
• D ra ft rules and regulations needed fo r prim acy,
• Guidance and imp lem enta tion recommendations fo r executing the perm it rex lew . 

issuing perm its and perfo rm ing fie ld compliance assistance.
• Necessary resources inc lud ing number o f staff, use o f contractors and spec ific 

technical expertise o f s ta ff fo r an A laskan program ,
• legal issues and propose solu tions necessary to acquire prim acy, and
• A proposed action plan to secure federal fund ing as an ongo ing con tr ib u to r to o ft set 

operational costs o f an A laska NPDES perm it Program

| tfhi.l ' »*f »• iff if GOMm I full f i.)«|l| lAlt.'t*)!'. Ith* .!*• II*



Th is proposal is supported by the Waste Water Perm it W ork G roup w h ich was form ed by 
the Department o f Environm enta l Conservation. Th is group is comprised o f external 
stakeholders who were asked to make recommendations to guide the rebu ild in g o f the 
wastewater discharge program . I envis ion this group being invo lved throughou t this 
proposed process he lp ing to evaluate the pros and cons o f state assumption o f the NPDES 
program . Th is rev iew w ou ld invo lve pub lic comment and a fina l report to be subm itted 
to the Second Regular Session o f the Tw en ty -T h ird A laska State Legis la ture . The 
Legis la ture cou ld then take action i f  it believed assumption wou ld be in the state's best 
interest.



1) Deleted line 4 on page 2 “ (3 ) m od ifica tions o f perm it requirements fo r A laska 
cond itio n s :" because the perm it requirements w ou ld not necessarily be changing. 
The pe rm itting standards and gu ide lines are set by EPA.

2) Changed line 11 through 13 o f the orig ina l b il l (L ines !0  through 12 o f the CS) 
from :
“ The fina l Plan shall be subm itted to the legis la ture on the firs t day o f the First 
Regu la r Session o f the Tw en ty -T h ird A laska State Leg is la tu re ”

To :
"The fina l plan shall be subm itted to the leg is la ture on the firs t day o f the Second 
Regular Session o f the Tw en ty -T h ird A laska State Leg is la tu re .”

T h is change is a rea lis tic assumption o f the amount o f tim e it w il l take to evaluate 
the program potentia l and dra ft a plan.

Changes to SB 326 in Senate Finance

1) Changed the e ffec tive date from  “ imm ed ia te ly ”  to Jan 1. 2003.

2) Changed Fiscal note to re flect change in effec tive date. Cut h a lf o f the S2IS.2lH» 
in FY 2003 and fund ing fo r FY 2004 stayed the same.

Changes to SB 326 in Senate Resources



F I S C A L  N O T E

STATE OF ALASKA
2002 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):
Title: Wastewater Discharge Program

Sponsor:
Requester:

Senator Therriault and Olson
Senate Finance Committee

Expenditures/Revenues

Dept. Affected:

BRU:
Component:
Component Number:

(Thousands of Dollars)

Fiscal Note Number:
Bill Version:
(S) Publish Date:

CS SB 326 (FIN)

4/18/02_________

Environmental Conservation

Air and Water Quality
Water Quality

2062

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Struclures 
Grants & Claims 
Miscellaneous*

47.9 23.9
5.6 6.0
51.i 58.0
1.0 2.0
3.5 6.9

0.0
TOTAL OPERATING 109.1 96.8 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( n E
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 109.1 96.8
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 109.1 96.8 0.0 0.0 0.0 0.0

Estimate of any current year (FY2002) cost: 0.0
POSITIONS
Full-time
Part-time
Temporary 1 1

ANALYSIS: (Attach a soparato pago ifnocossary)

With change in effective date, funding was cut in half for FY '03 and FY'04 funding 
remained the same. Reduced personal services line by 1 temporary position.

Prepared by: SENATE FINANCE COMMITTEE Phono 465-2327

Senator: ^s/_____________
Senator Pete Kelly

Date 4/16/2002
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - SECOND SESSION

BY THE SENATE FINANCE COMMITTEE
Offered: 4/18/02 
Referred: Rules
Sponsor(s): SENATORS THERRIAULT , Olson

A BILL

F O R  AN A CT EN TITLED  

"A n Act relating to evaluating state assumption of the w astew ater discharge program  

under the federal Clean W ate r  Act; and providing for an effective date."

BE IT  EN ACTED  BY T H E  LEG ISLA TU RE OF T H E  STA TE OF ALASKA:

* Section 1. The uncodificd law of the State of Alaska is amended by adding a new section 
to read:

FINDINGS AND PURPOSE. The Department of Environmental Conservation has 
proposed assuming the national pollutant discharge eliminc*:on system (NPDES) permit 
system program for Alaska under 33 U.S.C. 1342 from the United Suites Environmental 
Protection Agency. The department is directed to evaluate the potential benefits and 
consequences of assuming NPDES primacy foi Alaska.

* Sec. 2. The uncodified law of me State of Alaska is amended by adding a new section to 
read:

PLAN FOR ASSUMING NPDES PRIMACY FlY STATE, (a) The Department of 
Environmental Conservation shall develop an implementation plan for the assumption of

CS F O R  SENATE B ILL NO. 326(FJN)

SB0326C -1- CSSB 326(FJN)
New Text Underlined [DELETED TEXT BRACKETED]
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1 NPDES primacy by the state, including

2 (1) statutory and regulatory changes;

3 (2) procedures for issuing permits;

4 (3) procedures for conflict resolution with the United States Environmental

5 Protection Agency;

6 (4) a statement o f  the cost of assuming NPDES primacy;

7 (5) a statement o f  sources o f federal funding available.

8 (b) The draft plan shall be submitted to relevant interest groups and the public for

9 review and comment before the Department o f  Environmental Conservation adopts a final

10 plan. The draft plan shall be submitted to the legislature for review and comment. The final

11 plan shall be submitted to the legislature on the first day o f  the Second Regular Session of  the

12 Twenty-Third Alaska State Legislature.

13 * Sec. 3. This Act takes effect January 1, 2003.

CSSB 326(FIN) -2- SB0326C
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