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tax payers of the municipality. This Bill would set the effective date retroactively to 
July 1. 2000.
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HOUSE BILL NO. 90

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY REPRESENTATIVE MULDER

Introduced: 1/24/01 
Referred: Finance

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to reimbursement of municipal bonds for school construction; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.11.100(a) is amended to read:

(a) During each fiscal year, the state shall allocate to a municipality that is a 

school district the following sums:

(1) payments made by the municipality during the fiscal year two years 

earlier for the retirement of principal and interest on outstanding bonds, notes, or other 

indebtedness incurred before July 1, 1977, to pay costs of school construction;

(2) 90 percent of

(A) payments made by the municipality during the fiscal year 

two years earlier for the retirement of principal and interest on outstanding 

bonds, notes, or other indebtedness incurred after June 30, 1977, and before 

July 1, 1978. to pay costs of school construction;

HB0090a -1-
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(B) cash payments made after June 30, 1976, and before July 1, 

1978, by the municipality during the fiscal year two years earlier to pay costs 

of school construction;

(3) 90 percent of

(A) payments made by the municipality during the fiscal year 

two years earlier for the retirement of principal and interest on outstanding 

bonds, notes, or other indebtedness incurred after June 30, 1978, and before 

January 1, 1982, to pay costs of school construction projects approved under 

AS 14.07.020(a)(l 1);

(B) cash payments made after June 30, 1978, and before July 1,

1982, by the municipality during the fiscal year two years earlier to pay costs 

of school construction projects approved under AS 14.07.020(a)(l 1);

(4) subject to (h) and (i) of this section, up to 90 percent of

(A) payments made by the municipality during the current 

fiscal year for the retirement of principal and interest on outstanding bonds, 

notes, or other indebtedness incurred after December 31, 1981, and authorized 

by the qualified voters o f the municipality before July 1, 1983, to pay costs of 

school construction, additions to schools, and major rehabilitation projects that 

exceed $25,000 and are approved under AS 14.07.020(a)( 11);

(B) cash payments made after June 30, 1982, and before July 1,

1983, by the municipality during the fiscal year two years earlier to pay costs 

of school construction, additions to schools, and major rehabilitation projects 

that exceed $25,000 and are approved under AS 14.07.020(a)(l 1); and

(C) payments made by the municipality during the current 

fiscal year for the retirement of principal and interest on outstanding bonds, 

notes, or other indebtedness to pay costs of school construction, additions to 

schools, and major rehabilitation projects that exceed $25,000 and are 

submitted to the department for approval under AS 14.07.020(a)(l 1) before 

July 1, 1983, and approved by the qualified voters of the municipality before 

October 15, 1983, not to exceed a total project cost of (i) $6,600,000 if the 

annual growth rate of average daily membership of the municipality is more

22-LS0424\A
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than 7 percent but less than 12 percent, or (ii) $20,000,000 if the annual growth 

rate of average daily membership of the municipality is 12 percent or more; 

payments made by a municipality under this subparagraph on total project 

costs that exceed the amounts set out in (i) and (ii) of this subparagraph are 

subject to (5)(A) of this subsection;

(5) subject to (h) - (j) of this section, 80 percent of

(A) payments made by the municipality during the fiscal year 

for the retirement of principal and interest on outstanding bonds, notes, or 

other indebtedness authorized by the qualified voters of the municipality

(i) after June 30, 1983, but before March 31, 1990, to 

pay costs of school construction, additions to schools, and major 

rehabilitation projects that exceed $25,000 and arc approved under 

AS 14.07.020(a)(l 1); or

(ii) before July 1, 1989, and reauthorized before 

November 1. 1989, to pay costs of school construction, additions to 

schools, and major rehabilitation projects that exceed $25,000 and are 

approved under AS 14.07.020(a)(l I); and

(B) cash payments made after June 30, 1983, by the 

municipality during the fiscal year two years earlier to pay costs of school 

construction, additions to schools, and major rehabilitation projects that exceed 

$25,000 and are approved by the department before July 1. 1990. under 

AS 14.07.020(a)(l 1);

(6) subject to (h) - (j) and (m) of this section, 70 percent of payments

made by the municipality during the fiscal year for the retirement of principal and

interest on outstanding bonds, notes, or other indebtedness authorized by the qualified 

voters of the municipality on or after April 30, 1993, but before July 1. 1996. to pay 

costs of school construction, additions to schools, and major rehabilitation projects 

that exceed $200,000 and are approved under AS 14.07.020(a)(l 1):

(7) subject to (h) - 0) ;in(l (ni) of this section, 70 percent of payments

made by the municipality during the fiscal year for the retirement of principal and

interest on outstanding bonds, notes, or other indebtedness authorized by the qualified

HB0090a -3-
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voters of the municipality after March 31, 1990, but before April 30, 1993, to pay 

costs of school construction, additions to schools, and major rehabilitation projects;

(8) subject to (h), (i), (j)(—) ~ (4). and (n) of this section and after

projects funded by the bonds, notes, or other indebtedness have been approved by the

commissioner, 70 percent of payments made by the municipality during the fiscal year 

for the retirement of principal and interest on outstanding bonds, notes, or other 

indebtedness authorized by the qualified voters o f the municipality on or after July i, 

1995, but before July I, 1998, to pay costs of school construction, additions to 

schools, and major rehabilitation projects that exceed $200,000 and are approved 

under AS 14.07.020(a)(l 1);

(9) subject to (h), (i). (j), and (n) of this section and after projects

funded by the bonds, notes, or other indebtedness have been approved by the

commissioner, 70 percent o f payments made by the municipality during the fiscal year 

for the retirement of principal and interest on outstanding bonds, notes, or other 

indebtedness authorized by the qualified voters of the municipality on or after July 1, 

1998. but before July I, 2004, to pay costs of school construction, additions to 

schools, and major rehabilitation projects that exceed $200,000 and are approved 

under AS 14.07.020(a)( 11);

22-LS0424\A

(10) subject to (h). (i). (i)(2) - (4; |(j)J, and (p) o f this section, and after 1

projects funded by the bonds, notes, or other indebtedness have been approved by the 

commissioner, 70 percent o f payments made by the municipality during the fiscal year 

for the retirement of principal and interest on outstanding bonds, notes, or other 

indebtedness authorized by the qualified voters of the municipality on or after June 30, 

1998, to pay costs of school construction, additions to schools, and major 

rehabilitation projects that exceed $200,000, are approved under AS !4,07.020(a)( 11I. 

and are not reimbursed under (n) of this section.

* Sec. 2. AS 14.1 l.l()0(j) is amended to read:

(j) Except as provided in (I) of this section, the state may not allocate money 

to a municipality for a school construction project under (a)(5), *6), (7). or (9) |, OR 

(10)] of this section unless the municipality complies with the requirements o f (1) - (4) 

o f this subsection, the project is approved by the commissioner before the local vote

lilt 90 -4- 11 H0()90n
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on the bond issue for the project or for bonds authorized after March 31, 1990, but on 

or before April 30, 1993, the bonds are approved by the commissioner before 

reimbursement by the state, and the local vote occurs before July I, 1987, or after 

June 30, 1988. In approving a project under this subsection, and to the extent required 

under (a)(8) or (10) of this section, the commissioner shall require

(1) the municipality to include on the ballot for the bond issue, for 

bonds authorized on or before March 31, 1990, or after April 30, 1993, the estimated 

total cost of each project including estimated total interest, estimated annual operation 

and maintenance costs, the estimated amounts that will be paid by the state and by the 

municipality, and the approximate amount that would be due in annual taxes on

5100,000 in assessed value to retire the debt;

(2) that the bonds may not be refunded unless the annual debt service 

on the refunding issue is not greater than the annual debt service on the original issue;

(3) that the bonds must be repaid in approximately equal annual 

principal payments or approximately equal debt service payments over a period of at 

least 10 years;

(4) the municipality to demonstrate need for the project by establishing 

that the school district has

(A) projected long-term student enrollment that indicates the 

district has inadequate facilities to meet present or projected enrollment;

(D) facilities that require repair or replacement in order to meet 

health and safety laws or regulations or building codes;

(C) demonstrated that the project will result in a reduction in 

annual operating costs that economically justifies the cost of the project; or

(I)) facilities that require modification or rehabilitation for the 

purpose of improving the instructional program.

* See. 3. The uncodificd law of the State of Alaska is amended by adding a new section to 

read:

RETROACTIVITY. This Act is retroactive to July 1.2000.

* See. 4. This Act takes effect immediately under AS 01.10.070(c).

IlilOOOa •5*
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R e p r e s e n t a t i v e  E l d o n  M u l d e r

D i s t r i c t  2 3  - M u l d o o n  &  F o r t  R i c h a r d s o n  

A l a s k a  S t a t e  L e g i s l a t u r e  

H o u s e  o f  R e p r e s e n t a t i v e s  

“ P r o u d  T o  B e  A  M u l d o o n e r ”

HB 90
A n  A c t re la t in g  to re im b u rse m e n t o f  m u n ic ip a l bonds  fo r  schoo l co n s tru c tio n ;

and p ro v id in g  fo r  an e ffe c tiv e  date

S p o n s o r  S t a t e m e n t
January  27,2001

House Bill 90 corrects a technical error in HB 281, Chapter 130, SLA 2000, the 
school capital funding and bond debt reimbursement bill. The b ill intended to 
provide bond debt reimbursement for several bond obligations previously 
approved by voters. Several districts had voters approve bonds prior to securing 
approval from the commissioner of Education and Early Development. This 
precluded them from securing intended reimbursement under the provisions of 
last year's bill.

HB 90 corrects the technical error. It does not expand the authorizations 
previously provided. It simply allows those intended to receive bond debt 
reimbursement to do so.

We believe this affects the Municipality of Anchorage and the Northwest Arctic 
Borough.

7 1 6  W  4 1 ii A v i i . .  # 3 1 0  A n c h o r a g e .  A K  9 9 5 0 1  •  P h o n e  ( 9 0 7 )  2 6 9 - 0 2 6 5  •  F A X  ( 9 0 7 )  2 6 9 - 0 2 6  
S t a t e  C a h t o i  H u m .  # 5 0 7  J u n e a u ,  A K  9 9 8 0 1  •  P h o n e  ( 9 0 7 )  4 6 5 - 2 6 4 7  •  F A X  ( 9 0 7 )  4 6 5 - 3 5 1



L E G A L  S E R V I C E S
DIVISIOIJ OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY 
(907) 465-3867 or 465-2450 STATE OF ALASKA Slate Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M  January 25, 2001

SUBJECT: Sectional Summary of HB 90 (Municipal bond reimbursement)

TO: Representative Eldon Mulder
Attn: Denny

FROM:

rw .ui, i^wiuiy y

Michael F. Ford A  v
Legislative Counsel ”

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary' of a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement of its 
contents. I f  you would like an interpretation of the bill as it may apply to a particular set 
of circumstances, please advise.

Section 1. Amends AS 1*1.11.100(a)( 10) to provide that municipal bonds authorized 
after June 30, 1998, arc eligible for reimbursement from the state without requiring 
compliance with AS 14.11.100(j)(l), that requires the total cost of each project be listed 
on the ballot for the bond issue.

Section 2. Amends AS 14.11.100(j) to provide that municipal bonds authorized after 
June 30, 1998 under AS 14.11.100(a)(10), are eligible for reimbursement from the state 
without requiring compliance with AS 14.11.100(j)(l), that requires the total cost of each 
project be listed on the ballot for the bond issue.

Section 3. Makes the Act retroactive to July 1, 2000.

Section 4. Effective date.

MFF:glc
01-056.glc
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February 1,2001

Dear Representative M ulder:

On behalf o f the voters o f Anchorage and the Anchorage School D is tric t, 
I  w ish  to thank you for sponsoring HB 90 "A n act re la ting  to 
reimbursement o f m unicipa l bonds fo r school construction."

The passage o f this b ill w i l l  enable the Anchorage School D istric t to seek 
State debt reim bursem ent e lig ib ility  under H B  281 fo r projects passed by 
the voters o f Anchorage in  A p ril 2000.

Pertinent Information

House B ill 281 approved by the Legislature du ring  the last session 
provides fo r 70 percent debt reim bursem ent fo r bonds authorized by 
voters after June 30,1998. Based on student enrollm ent, Anchorage 
School D is tric t is e lig ib le for debt reim bursem ent on S77.897 m illio n  o f 
projects approved by  voters after June 30,1998 and u n t il July 1,2004. 
Anchorage voters approved $77.9 m illio n  o f projects on Proposition 13 
in  A p r il 2000.

Even though the voters approved the bonds d u rin g  the specified  tim e  
period , protects contained in  P roposition  13 are cu rre n tly  no t e lig ib le  
fo r  debt re im burse! ent. As in  p rio r b ills  that have p rov ided debt 
reimbursement on projects approved b y  voters p r io r  to the legislation, 
HB 281 d id  no t conta in language that allow ed  certain requirem ents to 
be w aived. These requirements app ly  on ly  i f  State debt reim bursem ent 
is applicable. In  this case, the specific projects had no t received p r io r  
approval by the Departm ent o f Education and Early Developm ent (DEE) 
before being p laced on the ballo t. Certain required b a llo t language, such 
as estimated total interest and estimated tota l amounts that w il l  be pa id  
by the State and by the m un ic ipa lity , were not on the ba llo t because 
based on Bond Counsel's d irection the percentage o f State debt 
reimbursement was not know n  at that time.

VcrOTOQC &C*00*r*T./«0 tx, I 19'S 
Mrho-UQ# VAjm«n'» (Xo



Proposition 13 ballot language states: There is currently no program for 
State reimbursement to Anchorage for payment of principal and interest 
on these bonds. If legislation were enacte'd to establish such a program, 
Anchorage would seek reimbursement pursuant to the terms of the 
legislation."

The changes to statute provided in HB 90 will enable the Anchorage 
School District to seek reimbursement for bond projects passed by 
voters last April.

Again, thank you for your sponsorship of this bill.

Sincerely,

Carol Comeau 
Superintendent
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Attached please find the memorandum prepared for the School Board 
regarding the bonds passed by the voters Or Anchorage this past April.

As you can see from the memorandum, our Bond counsel has indicated

that based on the ballot language in Proposition 13 and due 
to the fact that the District routinely lobbies the Legislature, 
the District has an obligation to request the Legislature to 
amend language to allow Proposition 13 projects approved 
by the voters in April 2000 to be eligible for State debt 
reimbursement.

Therefore, we are requesting that tl Legislature move forward this 
January in revising the statute to enable us to apply the funds allocated to 
ASD in HB 281 to this past year's bonds.

Sincerely,

C ^  LarryVflget
I Executive Director, Public Affairs

A*0»'0f»9« POAOC4 CtftoorouiA 0u« iQll 
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ANCHORAGE SCHOOL DISTRICT 
ANCHORAGE, ALASKA

MEMORANDUM D ecem ber 1, 2000

TO: SCHOOL BOARD

FROM: CAROL COMEAU
SUPERINTENDENT (ACTING)

SUBJECT: RESPONSE TO REQUEST FOR INFORMATION

School Board Member, Debb?,:. Ossiander, requested the following information 
•jn Nc l .nber 20, 2000. Janet Stokesbary, Chief Financial Officer, prepared the 
following response.

REQUEST:

Please confer with Bond Counsel to sec if the District has any further obligation 
under the ballot language In Proposition 13 approved by the voters in April 2000 
to obtain State debt reimbursement eligibility under HB 281 for these projects. 
Or, can the E>istrict choose to apply the State debt reimbursement eligibility to 
piojects in future bond propositions.

RESPONSE:

House Bill 281 approved by the Legislature during the last session provides for 
70 percent debt reimbursement for bonds authorized tw voters after June 30, 
1998. Based on student enrollment, Anchorage School District is eligible for debt 
reimbursement on S77.897 million of projeccs approved by the voters after 
June 30,1998 and until July 1,2004. Anchorage voters approved $77.9 million of 
projects on Proposition 13 in April 2000.

Even though the voters approved the bonds during the specified time period, 
projects contained in Proposition 13 are currently not eligible for debt 
reimb J.-cinent. As in prior bills that have provided debt reimbursement on 
projects approved by voters prior to the legislation, HB 281 did not contain 
language tnot allowed certain requirements to be waived. These requirement 
apply only if  State debt reimbursement is applicable. In this case, the specific 
projects had not received prior approval by the Department of Education and 
Early Development (DEED) before being placed on the ballot. Certain requit ed 
ballot language, such as estimated total interest and estimated total amounts that 
will bo paid by the State and by ihe municipality, were not on the ballot because 
based on Bona Counsel's direction the percentage of State debt reimbursement 
was not known at that time.
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* Bond T in s e l indicated that based on the ballot language in Proposition 13 
and due to the fact that the District routinely lobbies the Legislature, the District 
has an obligation to request the Legislature to amend language to allow 
Proposition 13 projects approved by the voters In April 2000 to be eligible for 
State debt reimDursemcnt.

Proposition 13 ballot language states: "There is currently no 
program for State reimbursement to Anchorage for payment of 
principal and interest on these bonds. If legislation were enacted to 
establish such a program, Anchorage would seek reimbursement 
pursuant to the terms of such legislation."

It was also noted that the amount approved for the District in HB 281 and the 
amount in Proposition 13 are so close that it appears that it may have been the 
intent of the Legislature to have those projects covered.

Even if legislation were to be approved to waive prior DEED project approval 
and required ballot language, tne projects most likely will still be required to 
meet specified criteria and oe approved by the DEED.

CC/JS

Time * prepare Response: 2 hours
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;£*  , < y  N o r t h w e s t  A r c t i c  B o r o u g h  S c h o o l  D i s t r i c t
P.O. Box 51 - Kotzebue, Alaska99752 • Phone (907) 442-3472 • Fax (907) 442-2392

January 31,2001

Leading *i t  Way

The Honorable Representative Eldon Mulder 
Co-Chairman, House Finance Committee 
House of Representatives 
State Capital
Juneau, Alaska 99801-1182 

RE: Letter of Support for HB90 

Dear Representative Mulder:

The No.thwest Arctic Borough School District (NWABSD) wishes to go on record in support of 
HB90; An Act Relating to Reimbursement of Municipal Bonds for School Construction; and 
Providing for an Effective Date. Additionally, on behalf of the School District, I wish to express 
my appreciation to you for introducing this legislation.

The NWABSD has a School construction project in the community of Selawik that is positively 
effected bv. your changes in this bill. We need the reference to prior approval by the 
Commissioner prior to Bond election to be replaced. This seems to be what Section 2. AS
14.11.100 Subsection 1 -  4 does. Thank you again for finding an expeditious solution to this 
matter.

Sincerely,

c w * .

,harlcs F. Mason,
Chief Executive Officer

cc: Senator Don Olson
Representative Reggie Joule 
Commissioner Shirley Holloway, DEED 
Mr. Eddie Jeans, DEED

i

Serving the Villages o f  
Ambler • Bucwa'XJ • Derlng • Karu »Krvalina • Kobuk • Koizoouo - Noatak • Noo/vlk • Soiawfo»Shunpnak
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S C H O O L  R E P A Y M E N T  B I L L  

F L A W E D ,  O F F I C I A L  S A Y S
By Roaemary Shlnotiara, Daily Newa Reporter
The Alaska Legislature voted to take care of 70 percent of the 
construction bond debt for many city and borough school districts 
this year -  including $78 million In projects Anchorage voters 
approved In April.

But a state finance expert said Wednesday that the legislation is 
flawed and cant be used to pay off this year's projects.
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The bill Is meant to cover projects approved by local voters from 
1998 to 2004. To work, It would hava had to suspend state law that 

t sets out what districts must do in advance of a bend election to 
h won do on qualify for state reimbursement -  such as list the 70-30 split for 

: state and local payments on the ballot. It didn't do that, said Eddy 
Jeans, finance manager for the state Department of Education.
The news took legislators and Anchorage School District officials by 
surprise.

pubic raconte, you naad to 
chacfc out Ingan*, ‘ngan* 
Inefuda* ovar 100 m ik x i ' ' J 

- record* of puttie data data .}
. that can ba aaarchad In 
. aaconda. Atoo • bontlngr}; iji 
aoon - tha ADN Saarch 
arthlva* ara available tor 
no ertra coat
I f1 * * *! ' it - ' * J. I r T: ,J \ •: > J: - • • ’ i«« •*. : j 
For mora Information on j 
tha Anchor*ga Dally Navw, j  

j  go to the main wabalta a t  4

www.ADN.com

L

“You're kidding,’ said Anchorage Superintendent Bob Christal. 
That's new news.’

"That's interesting,- said Sen. John Torgerson, R-Kenai, who was 
among key legislators drafting the school construction bill. ‘ It's 
strange they didn't mention anything when we were debating the 
bill."

Torgerson later checked with legislative legal advisers and 
confirmed that the problem exists. “It's a technicality, but it’s 
enough" to stop Anchorage and other districts from collecting stale 

in intem«rtP4,Ty 1 motiey to pay oft debt this year, he said. He plans to begin work 
Immediately on a bill for the 2001 Legislature to make the money 
available retroactively.
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The bill includes $92.9 million in state grants to replace five rural 
schools and build an elomentary school addition In Kake. It Includes 
state reimbursement for up to $151 million worth of projects in 12 
Identified cities and boroughs, at the rate of 70 percent.

Local taxes would pay for the other 30 percent.

Anchorage's share of debt relmbursomont would cover $77.9 
million In projects, for which tho stato would lay out $54.5 million.

; r^' . i . ;V?" /ji'iv. i Tho projects approved by Anchorage voters this year Includo
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renovations to Chugiak, East, Bartlett and Service high schools and 
Wendler Middle School, and replacement of Denali Elementary.

Voters agreed to repay 100 percent of the costs, but Christal said 
the district wanted to use state reimbursement If it’s available.

The Legislature debated various means of school construction 
funding and only agreed to this plan, a version of House Bill 281, in 
the final days of the session.

Sen. Gary Wilken, R-Falrbanks, said the HB 281 backers 
specifically attempted to set the debt reimbursement date back to 
1998 because voters in the Matanuska-Susitna Borough have 
approved bonos that could be eligible for state reimbursement.

Gov. Tony Knowles had proposed the state spend more. His plan 
called for $510 n.illion for school construction and maintenance 
over the next three years. The state would pay for it through a 
combination of revenue bonds, proceeds from the national tobacco 
settlement, and general funds.

HB 281 has not yet reached his desk for signature, said Bob King, 
Knowles’ press secretary. But Knowles made It clear during the 
session he was disappointed the Legislature didn't fund more 
maintenance projects in Bush schools. 'He's pleased they funded 
the school needs that they did, but we don't think it went far 
enough," King said.

State Department of Education officials testified against the bill that 
finally passed because it didn't follow the state priority list for 
funding projects, which includes more rural projects and fewer in 
urban areas.

The school construction legislation came together under the 
shadow of a court ruling last year that Alaska is violating the state 
constitution and federal civil rights law by providing Inadequate 
school buildings for rural students.

The plaintiffs In that lawsuit -  rural school districts and parents -  
were attempting to achieve a settlement during the session. But 
they, too, left the session unsatisfied, said Don Evans, chief 
executive for the Southwest Region School District, and a 
representative of the plaintiffs.
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